
lBS TaXtllion SRAVANA 27. 1894 (SAKA) Laws 186 
(Amendment) Bill 

those Central Government em-
ployees whose services were terminated 
m the 1968 strike. Even the worst cri-
minals in the country who are charged 
under Section 302 are aiven remissions. 
Their death sentences are being com-
muted. The Central Government em-
ployees were discharged without any 
notice. They should be re-instead. I 
have been told that the Prime Minister 
is considering the matter. With all humi-
lity, I would request the Prime Minister, 
through you, Sir, that she should make 
a statement and create favourable con-
ditions in the country. 

SHRI RAJ BAHADUR: Sir, he has 
raised certain points which"we could not 
include in the list of business for the 
next week. He has asked me to take 
note of them. All that I can say is, I 
have taken note of them. 

lZ.39hn. 
TAXATION LAWS (AMEND-

MENT) Bu.:t::-contd. 

MR. SPEAKER: We now take up fur-
ther consideration of the Taxation Laws 
(Amendment) Bm.The time allotted 
for the Bill was 3 hours out of which I 
hour and 40 minutes have been taken. 
We have a balance of I hour and 20 
minutes. The Fi1lance Mi1lister is to re-
ply to the Oebate .. 

THE MINISTER OF FINANCE 
(SHRI YESHW ANTRAO CHA VAN) : 
Mr. Speaker, Sir, I must express my 
thanks to the whole House for giving a 
very splendid support to this Bill. Of 
course, some Members have made cer-
tain suggestions and moved Borne amend-
ments which can be discussed while we 
take up the clause-by-clause considera-
tion of the Bill. I would like to reply to 
the specific points raised by some Mem-
bers. 

Hon. Member, Sbri Virendra Agar-
wal made the point that acquisition of 
immovable property would give a set-
back to the building activities. I really 
fail to understand the logic behind thIS 
argument. What we are providing 
against is the evasion of tax and under-
valuation and under-estimation of pro-
perties. The Bill, really speaking, is not 
IDtended against any bonest house-
builder or construction activity as such. 
Unfortunately he seems, to have missed 

the entire objective of the Bill itself. 
This argument was quite superlluous, I 
should say. 

Hon. Member, Shri Shukla, made the 
point that. in cases where properties 
which are the subject matter of transfer 
are not acquired under the proposed 
provisions for any reason, the differ-
ence between the fair market value of 
the transferred property and the ap-
parent consideration should be treated 
as the undisclosed income and wealth 
of the transferee. I can understand his 
anxiety about it. But under an existing 
provision in section 52(2) of the In-
come-tax Act, in a case where the fair 
market value of a capital as&et trans-
ferred by a taxpayer exceeds the consi-
deration declared by him by more than 
15%, the Income-tax Officer is em-
powered to levy capital gains tax on the 
basis that the considerat.ion received 
was equal to the fair market value. 
This provision takes care of the point 
made by the hon. Member in this re-
gard. 

, As regards the transferee, if the In-
come-tax Officer finds that the invest-
ment actually made by him in pur-
chasing an immovable property exceeds 
die consideration declared in the trans-
fer deed, and he offers no explanation 
about such excess or the explanation 
offered by him is considered by the In-
come-tax Officer to be unsatisfactory, 
the excess amount can be assessed all 
the income of the transferee for the 
relevant financial year. If this fact is 
established by proper and cogent evi-
dence it will be permissible to assess 
the amount of such unaccounted for 
investment as the concealed income of 
the transferee. This takes care of the 
argument that he made about trans-
feree. 

Hon. Member, Shri Dasaratha Deb, 
has made a point that the definition of 
the expression "immovable property" 
is defective as it will not bring within 
the ambit of the proposed legislation 
transfers of flats in buildings owned by 
Housing Co-operative Societies. This 
point was very carefuJly considered by 
the Select Committee aIsiO. This was 
one of the pOints that was mentioned 
to the Select Committee, and the 
Select Committee has made a certain 
observation about it. The point is, what 
is owned and what is transferred in 
the case of flats of cooperative societies 
is not the ownership of the fiat but the 
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[Shei Yeshwantrao Chavan] 
shares-the right of ownership of shares 
being virtually the right of ownership 
of fiats. Registration is the pivotal fact 
in the entire thing. Unfortunately trans-
fer of shares is not required to be regis-
tered. We have therefore, made a sug-
gestion that for this purpose the Regis-
tration Act wiII have to be amended. 
If we make the necessary amendment 
in the Registration Act makin, regis-
tration compulsory 011 transfer of 
shares, then the Act will rover that 
pOsition as well. 

So, I don't think that that point has 
mueh in it. 

Some members have made a point: 
why should we pay 15% solatium? 
An hon. Member from my Party, Shri 
Nar~yana Rao, has said, 'Reduce the 
~Iallum from 15% to 12%'. The provi-
sion made in the Bill is on the lines of 
the Land Acquisition Aet and it was 
the view of tile Law Ministry that if 
we do not do It, the COnstitutionality 
of the Act may be questioned. I donrt 
think this is a flimsy ground. Some 
members have said that it is a flimsy 
~ound. The question of constitutiona_ 
hty. of the Act is not a flimsy ground. 
It I.S a very solid and valid ground. 
WhIle we enact a law, we should not 
do it superficially or light-heartedly. 
J'herefore. I don't think I can accept 
this suggestion of the hon. Member. 

Then, the other hon. members, Mr. 

Hon. Member, Shri Viswanathan 
made a point that provision should b~ 
made in the Bill to make the buyer and 
the seller of the properties to get an 
advance ruling from the Income Tax 
Department as to the fair market value 
of the property propoaed to be trans-
ferred. Hon Member, Shri Piloo Mody 
also made this point i.D. his minute of 
dissent. I have referred to it in my 
introductory speech. 

1r6'Q~:qm~~~ 
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But, it is my duty because whatever 
they said is on the record. 

Baladhandayutham and also Mr. 
Dasaratha Deb, made a point that the 
condition that the provlsioos for acqui-
sition of property can be invoked only 
in cases where the fair market value of 
the transferred property exceeds &s. 
25,000 should be deleted. At present, 
we have said, this Act should take care 
of properties the transferred value of 
which is more than Rs. 25,000. Their 
point is that is should take care of 
properties of any value---even below 
Rs. 25,000. Administratively, it will 
not be a feasible proposition, because 
our main point is not only to catch the 
small fish but also the bii whales. 
Looking to the number of transactions 
which are registered, the number is so 
huge that it will be very difficult to go 
into these. Then, we have provided 
again this six-monthly period. p~:­
example, I can mention this. This is 
the information that we have tried to 
collect and I would, therefore, say 
that it is approximate. For example, in 
Bombay city alone in the calendar ye.ar 
1970, the number of transfers regts-
tered is 12140. Calcutta-12000 plus, 
Delhi-38000. I will just cite a sam-
ple. In a State like Tamil Nadu-this 
includes the transfers of immoveable 
property also, that means even the 
agricultural land-in the year 1969-
70, the number of transfers that were 
registered is 35,45,024. It gives you an 
inkling of the problem. So, the Select 
Committee went into this matter also 
and it was thought that if at all we 
wanted to make this Act more practi,-
cable and effective, it is much better to 
make it selective and, therefore, proper-

To get an advance ruling from the 
Income Tax Department as regards the 
fair market value of the property will 
amount to a delaying tactic. That 
means every one must get clearance. 
Therefore, the responsibility is placed 
on the administration to give the clear-
ance before the transfer. It is certainly 
a negative approach as far as the ob-
jective of the Bill is concerned. ties worth less than Rs. 25,000 have 

been excluded from the operation of 
this law which, I don't think, is un-
reasonable. Therefore. in my speech of 
introduction also I made a reference 
to this point which Mr. Baladhandayu-
tham made in his note of dissent also. 

The only point that remains to be 
dealt with is the suggestion made by 
hon. Member, Shri Shukla but he has 
an amendment. Possibly, I will deal 
with it when the amendment comes. 
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That is all I have to say. But, by and 
large, I found that the House has wel-
comed the Bill and I am grateful to 
them. 

MR. SPEAKER: The question is: 
'That the Bill further to amend the 

Income-tax Act, 1961, the Wealth-
tax Act. 1957 and the Gift-tax Act, 
1958, as reported by the Select Com-
mittee, be taken into consideratioo." 

The motion was adopted. 
MR. SPEAKER: There are no 

amendments to clauses 2 and 3. I will 
put them to the vote of the House. 

The question is: 
"That clauses 2 and 3 stand part of 

the Bill." 
The motion was adopted. 

Clauses 2 and 3 were added 
to the Bill. 

aause 4 - (Insertion 01 new 
Chapter XXA) 

MR. SPEAKER: There are some 
amendments to Clause 4 but the hon. 
Members are not here. 

Shri Shukla, are you moving your 
amendments? 

SHRI B. R. SHUKLA (Bahraich): 
I have an amendment No. 6 for incor-
POfdtion of a new clause lAo Thill is 
clause I-A. 

MR. SPEAKER: Is it for substitu-
tion or for adding something? (Inter-
ruption) I am sorry, you cannot move 
it just now. At present, we are on 
Clause 4. You cannot move that just 
now, because your amendment is for 
insertion of a new Clause, that is, 
Clause I-A. 

SHRI B. R. SHUKLA: It can be 
fitted anywhere in the Bill. It is an 
independent amendment. 

MR. SPEAKER: You may move it 
when we come to Clause 1. Now, no 
amendments have been moved to aause 
4. There are no amendments right up 
to Clause 25 and so I will put all these 
clauses together to the vote of the 
House. 

The question is: .••••• 

SHRI C. CHITTIBABU (ChingIe-
put): May I just interrupt for a 

minute? In Clause 4. the word that Is 
used is 'compensation'. Can it stand in 
a court of law, instead of the word 
'!IID?unt'. You simply say, 'compensa-
tion ....... 

SHRI YESHW ANTRAO CHA VAN: 
My advice is. it will. 

SHRI C. CHIlTIBABU: Will it be 
valid? 

SHRI YESHWANTRAO CHAVAN: 
Yes, it will be valid. 

MR. SPEAKER: The question is: 
"That Clauses 4 to 25 ltand part of 
the Bill." 

The motion was adopted. 
Clauses 4 to 25 were added 

to the Bill. 

Clause l-(Short title and 
commencement) 

MR. SPEAKER: We come to ClaUle 
1. Mr. B. R. Shukla. You are pro-
posing a new Clause. Clause I-A. 

SHRI B. R. SHUKLA: I move-
this amendment: 

Page l-after line 9, insert-
"IA. In accordance with article 
31C of the Constitution, it is 
hereby declared that the provisions 
regarding acquisition of irnm,?"," 
able property or land or any ro-
terest therein under this Act. are 
enacted with the object of giving 
effect to State policy contained in 
article 39(b) and (c) of the Con-
stitution." (6) 

Sir, my object, in moving thill 
amendment is this. There appears to be 
some Constitutional defect in this Bill. 
For, under article 31, property can 
be acquired only for a pu~lic purpose 
on payment of compensation an? by 
authority of law. So, three condltlODl 
have to be satisfied namely that It 
should be by authority of law and after 
providing for compensation. These two 
conditions are there, but as regards 
the third condition namely that the ac-
quisition should be mad~ only for .8 
public purpose, that public purpose IS 
not apparent from the provisions of 
this Bill. 

-Moved with the recommendation of the President. 
7-10 LSS/72 



191 TQXlltitm Law3 
(Amendment) Bill AUGUST 18, 1972 Punjab New Capital (Puiphery) 192 

Control (Chandlgarh Amdt.) Bilf 

[Shri B. R. Shukla] 
Last year, this House passed an 

amendment to the Constitution insert-
ing article 31C which says that if in a 
law itself it is declared by Parliament 
that that law is enacted for giving 
effect to the Directive Principles of 
State Policy contained in article 39(b) 
and (c), that is, to break up mooo-
poly or concentration of wealth, then 
the validity of such law cannot be 
questioned in a court of law. So, in 
()rder to put this measure 00 a sound 
constitutional footing, I have put in 
this amendment that it should be de-
clared in this very law that it is being 
enacted in order to give effect to the 
provisions of article 39(b) and (c) 
of the Constitution. 

SHRI YESHW ANTRAO CHA VAN: 
I know that the hon. Member is very 
well intentioned in this matter and he 
has tried to help us to ensure the con-
stitutionality of this measure in case it 
is raised in the Supreme Court etc. 
But I can assure him that we have con-
lidered this question very carefully. 

In this Bill what we are really doing 
is that we are adding a new chapter to 
the Income-tax Act, the Wealth Tax 
Act etc. It is fundamentally designed to 
prevent tax e,:asion and und~r-v&!u~­
tion of properties. Really speaking, It IS 
not therefore, necessary to have the 
declaration which he thinks is neces-
sary. I can assure him that it will be 
rather very superficial and lighthearted 
jf we start making such declarations. 
If we make that kind of declaration 
here it will be a matter of ridicule. I 
do ~ot think, therefore, that it is neces-
ury to have it. 

SHRI B. R. SHUKLA:. I a!D ~ot 
quite convinced, but. c~rtalDly .10 view 
()f the considered opU11on which the 
Finance Minister has formed about the 
future course of litigation, I am not 
pressing my amendment. 

MR SPEAKER: Has the hon. Mem-
ber le~ve of the House to withdraw 
bis amendment? 

SEVERAL HON. MEMBERS: Yes. 

Amendnient No. 6 was, by leave, 
withdrawn. 

MR. SPE.AKeR: The question is: 
"That clause 1, the Enacting For-
mula and the Title stand pan of 
the Bill." 

The motion Was adopted. 
Clause 1, the Enacting Formu~ 

and the Title were added to 
the Bill. 

SHRI YESHWANTRAO CHAVAN: 
I beg to move: 

'That the Bill, as reported br the 
Select Committee, be passed.' 

MR. SPEAKER: The question is: 
"That the Bill. as reported by the 
Select Committee, be passed." 

The motion was adopted. 

12.58 brII. 
PUNJAB NEW CAPITAL (PERI-
PHERY) CONTROL (CHANDI-

GARH AMENDMENT) BILL 
MR. SPEAKER: Now, there is a 

very small and innocent Bill, namely 
the Punjab New Capital (Periphery) 
Control (Chandigarh Amendment) 
Bill. If hon. Members could finish it 
without much discussion, then we may 
pass it before lunch. 

AN HON. MEMBER: Let Us have it 
after lunch. 

MR SPEAKER: Then, the han. 
Minister may move the motioo. 

THE MINISI'ER OF STATE IN 
THE MINISTRY OF HEALTH AND 
FAMILY PLANNING AND IN THE 
MINISTRY OF WORKS AND 
HOUSING (PROF. D. P. CHATTO-
PADHYAYA) : I beg to move: 

'That the Bill further to amend 
the Punjab New Capital (Peri-
phery) Control Act, 1952, as in 
force in the Union terri.t<lry of 
Chandigarh. be taken into consi-
deration." 

This is a very small piece of legisla-
tioo. The Punjab New Capital (~eri­
phery) Control Act was enacted With a 
view to see that unauthorised structures 
did not come up around the city of 

, Chandigarh some ten miles around 
Chandigarh. But it has been observed 
that some shabby-looking struc.tures not 
consistent with the aesthetLC and 
elegant point of view with which the 
city was built up are coming up. 
13 brII. 

It is primarily to prevent this ~ort !,f 
unauthorised structures that thIS Bill 
has been brought before the House. 


