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[Shri A.K.M. Ishaque]

The West Bengal Government do reguire
food to feed these people but the demand
made by the West Bengal Government
has not beecn met so far. We, the Members
of Parliament, belonging to the Congress
Party saw the Food Minister the other day
to make a demand for food but only an
increased amount of 12,000 tonnes of
foodgrains per month was given. Sir, as
a result of this food shortage the palitical
party, to which a proper burial was given
in the sacred soil over there, is again try-
ing to come up taking advantagc of this
food shortage. Only yesterday they want-
ed to reintroduce the politics of violence
in the State and set Court houses on fire.
So, I am making an appeal to the Central
Government to have a look at West Bengal
and supply foodgrains on oan emergency
basis so that the political party which
believes in politics of violence does not
come up and create troubles.

13.09 hrs,

DEMANDS FOR GRANTS, 1974-75—

conud.

MINISTRY OF LAw, JUSTICE AND COMPANY
AFFAIRS—Conted.

MR. SPEAKER: Now, we resume the
discussion on the Demands for Grants
under the control of the Ministry of Law,
Justice and Company Aftairs. The time
taken already is 3 hours 40 minutes. The
balance of time is 1 hour 20 minutes.
What time does the hon. Minister require?

THE MINISTER OF LAW, JUSTICE

AND COMPANY AFFAIRS (SHR1 H.

R. GOKHALE): About 40 minutes.

MR. SPEAKER: So, about an hour is
available for other Members. Shri Chand-
rika Prasad.

PROF. MADHU DANDAVATE. fRaja-
pur): Would you give me some other time?
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MR. SPEAKER: Let him please not
do it like this every time. These things
come to me in my Chamber and I decide
them there; 1 do not commit myself here.
So, he should not ask ‘Will you do it
or not?” The hon. Member is a very
learnea gentleman.

SHRI JYOTIRMOY BOSU : (Diamond
Harbour): It should not be our idea to
come and worry you every day in the
morning.

MR. SPEAKER: These things should
come to me duly in writing.

SHRI JYOTIRMOY BOSU: I agree that
requests should be in writng. I always
prefer to write to you; unless it is a very
important matter on which ] must come
and see you, which may bc once in two
months. But my request to your good self,
Sir, would be that when we write to you,
you should consider it on merits...

MR. SPEAKER: I shall ask him to sit in
my Chair one day and ask him to rcply to
the Members. 1 shall try that.

. SHRI JYOTIRMOY BOSU: Why do you
want to inflict such punishment on me?

MR. SPEAKER: I shall ask him to reply
to Members. 1 shall ask him to occupy
my Chair and then ask the Members to
enquire from him ‘why not this? Why not
this

SHRI JYOTIRMOY BOSU: Only dur-
ing inter-session period I can sit on the
Chair.

13.13 hrs.
[MR. DEPUTY SPEAKER in the Chair]

oft whrwr swv (afwaT) : SoTe w@Ew
T HaTg A gEE Ay AT & e FQ
§C IO q@ AT ¥ WA @AT A@AT §
W waeg ¥ gra gifar o freR wiw,
fedlt wmar s TRt & |re AT =Tw QA
aTfeT aT, ag A gET | W eI e A
T W AT | o AW A qff e ARy
frage 31w 3a fa wrafefmA @ o @,
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B wEewA s § w6 9w o Y wrardy
18mE , fom# 10 /@ A gy & & 7
T WTAT §, I WIS ATE Al WTETET HY QY
feai & @iz fear an &1 gRIC AT § 8 OHoTHo
Qo & §, it & qiw IR AT wr s aT
A § 9w e ¥ A W 0 A
R F A1 We faar wan & AT AT
o1 & 7 Gai #1 a1 1 MAR F 4y faa
av Tatwar & A fawa, ow w1 & won §
AqE | W AE qEA § ¥ Gal oI
FXR & AuT AT AT F T BT @A GO
FAAT F AG % NF F AVIE AGY @ Iw@T
&1 Afea ATt geE a7 eara g fear man
W fau & stz {5 of v & 7aa §9 § a0
freg 217 3fug T F1 A fww e
faar 0T, TETY & FEA q€ & T AgF e
=fzw |

TR agg § fadidy avdt 7wy i feee
WA B § AL EHT | AT 6 R4 G g,
w1 Fe a8 fw gw faafuai # o afa-
frmay ofwar & S ST &1 W@
o § amar s A wiw W AT e
qrae W oA wHE &1 Zengm o fear
q—fas #4597 w1 gfea foar a1 fa @
wfwai T g G| &Y A w1 AT TE
wrers fzar maan 1 &7 g9 A Ay fed 7,
I g wT e 2Rl F A o el T
gt & aTAE A SAfRETETE @ Ee
¥ Trad I | afed 9w A W g
wiTE § w1 sgEet € AT | W@ i
ot 7O & A TEET A AR gY
IER Wit 3o A@ e | wafwg & SmEA
£ f5 wem 0w #1 @ afeE
T W@ fr gae & FRE Ee
wiw @ Az # FERY W} A A0,
i g & @ AN wfawrd w19 £ §,
I AT FATERy TR FNWT ¥ g
¥ @, 99 & wiwe AW e, 99 & s W
A, H1Y ¥ I E AT FTH @A FACA
LR L RS
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el A oA A frer ark ol § Iw H
TR & A ey fed i &) Wi g afare
Ha@ aae §a7 ¥ATCE FT AW e
foree & forer foram aman §, afeal wy oy fear
STt &1 9= fF arael W & o # afe
ZH AR §ar 100 wnafwai & aw d fe@
ST § | ITH ATATIT TR & ATH, AT AT WY
feg o —ww g g A R
wgi g @m ¥ oy fed &, wamer aow
T T T A A FAR T wwwr
TR | AT F AT o et g gi—15-
20 AT aq@ 97 IT ATART SO { FoAT HY
ferat | guTe qifew T e ®1 A & fawe
faar, gt aFd @it i@ T W, W
I g7 7 43 FT oquq IRiear Fam ¥
Az TaTd | g B faege awE w3 far,
& W §9 AE A% | f1 oy T F
T A9 at &1 forw fewl a@n ) F WTEAT§
frgn aw * qumel & fawms wiw darg
AT AT f IEEAITi Agw aTg w qemy
wr 2, A A frare fear s o e
st & dret man &, 3 A e faan
§ o F1AF AT & g fewmar ovd ar
AR @ qAEAT ¥ | Y geEErd @
¢ ad ¥ fau feare feqr oma o & wigar §
fr Ydowe wHwA T e & Ak § e
Fan ST gd I§ ST 8 TET FI |

Frel AT aTE § W g wdet ¥ ATw
IR wY & @ ey @ wfew e
St W FEE qx 9w gegd s FEal
¥ sfafafiit &1 sratweT T WiE, IR
Wt I TRl &7 WOEREL qAE A,
9 # aum gfawm, 99 & @A © fAe
T, TaT-aTE, a=i w7 forwr ®1 w@w few
w1 oo @ FwR e, | A W
gframal 1 sgear Ftaw 9w W e
fear w1

fawd qArl § W19 ¥ e wHT Toes
T YR g Wt v A YA Y T -
X 7w ¥ AT i faww gy | ST el
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[t wfrwr swne dyw)

# ot fadnt =9 ¥ THoTAOTo FX §, @Y
arferie & Fm # e & 7@ gaman o
A A A A A o W a
IAT §, T 2w aa & AR A, W
m“ﬁ*'ﬁié‘(ﬁmﬂﬁcqﬂof{o
FeAr ywfaa Y & e ag wwr wEEi Y
I FTT ¢ 1 77 w0 g S & Avagd
g gy, 37 9T A g fgT 1 @ w7
ﬂu'\'mvz@m t fﬁm fatreY THoTH oo
mawa s SwAm A Iw N A A
frst &Y 3 &1 AfeT 39 I A A g T
warar @, fe ¥ fFaRtagiga i a &%
Wix agi ¥ Iuik o R, 3Er w1 qifew
g @ A A e famm arw @ o & wwan
ffRrfomis g ma i aferge
T aEAr wifge, aifs ST WY R e
ara-fET aT TUAT T AT 6% )

T AR ag M A S AN A FT
wTd § 37§ feafa agmaua &1 99 A ag-
famr o< fomr aww Wi g T 8, 9w
$EEA A ITH w50 WA AGrATT
Wt g g g | afew W dife e §
g s ¥ war wfes g IT R W
aag Y A% @aT | AR §© aifant ¥ w1 e
wfrax afei wr vergdve faar and, T
oz g7 &, e o A ¥ A= TET 9
ay @few @ & @ a@ & @ife
3\ 9 W) §9 e o wwfgg 1 ag A
w21 war ¢ 5 o oifesfin Afar
faar wid—afer 0 fedY Aw & aww
W AR wIE, we TE fag ww
@ I AR IT R qGT AT wiew AW
@ | ¥ wgar g fe oavar SR Sw &y
wtvr ¥ a1 I A @ I § A9
I fagr I1a, wfe @i T & st
wTgs fgmm I & W frw @ QA
FdaF IT H WU FH FA § IV
i ot frder @ AT IT B AT
F arz w40 g ad @ W s ey
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gt oY #, WY TR w1 wATET ¥, A

7 difeaw #fowz o gk @z awm %
g &3 § 1 0w wreHt wow T ¥ dEw ST
sTaraw w feogr @ wTF g ¥ wrar
A AT g e oy I 3 Al
9% FY WY B @A g gy | gEw A i
@y a7 fer Iy & a7 IW 9 qwe ¥ W
feqr W@ 1 9T oY A=A e awT @ ar
I ATy A A g AR oA s
qEAT | R & W g § e gt &
JAE! HAT  qAT &, TW AW AT I ATQF
R & foed I aww w) | srar &
gl ¢, IR &wi W w7 @@ SR
wi AT g8y WY q@fg AT @, aw W
&0 Wt T v R 1 wEfag do e
¢ fr g Fafrea fear ond fs fraet afinaii
# AETAT A € AAT | €W AA G J€T
st fear wd

IqTEA WEIEY, FATT TS WIET WG O
a TEy T Y aga ot A o Y
AW ¥ wUo Ay wA framal w1 gEwa
& WA N @ wft T o afew o
@ AW TE T qTET | TAWTET ST
% e afafa § fowsr faddt ag dar @
NfE aEnr S dTEA E ) AR F ¥ OF
A Wl QT 31 gu afafe & st
AR & s fd A fafy  weeree §
qFEYAET  qAE @A W ST
wwa giafeaa s o miaw &) sTeww
3 wfireror 23 Y ww ¥ o 1972 ¥ dw
T TR ¥ q wieETd feT, 1973 §
o AW GT A fean A g odvo Wik fagre
FT TR G WA, I GAW A g0 A |
ot T ¥ gfrera w7 g T ¥ AAT
FOT N ara wG TE 97 | W A § A
AR §Y ¢ afer worgdy wrar, formy
8 FOT FNT Ay § IFET qWT A W T
mmﬁ:ﬁn&*ﬁﬁmﬁ T
et § W gt < < w1 der o § S
o & daT q# w@ fagr oy A A awd § )
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&Y g1 afs faer &7 Aoyl W § waa
oY frer od &Y ag v WY wfaem & sfe o
JATARE ®T G AE ¥ qHE TR |

¥HY & §19 T w7 9TET F a oW &

sfaftfe <@ @ ¥ afe i wrar &1 g
sfffe aff @ mr § SEA e ¥ 5
sfafafe @ 1@ §1 gl &y W srfefmae
{AT AR a1 7 AW, T7 7 & qUT 7Y w0
amee afe iy & s wfafafud % & qF -
& st w1 wfafafe @ & @Y Aol s
& wfa oY SYar <t mft & IEwT fremecr
QY adT | gAweR) F A A A oadw
Lac I S

PROF. MADHU DANDAVATE (Rsj-
pur): Sir, are you considering my notice.
under rule 377?

Mr. Deputy-Speaker, Sir, I have care-
fully gone through the report of the Minis-
try of Law, Justice and Company Aflairs,
and I would like to pinpoint the attention
of the House to some specific aspects of
the functioning of the Ministry. At the
very outset, I would like to say something
regarding the functioning of the Monopolies
and Restrictive Trade Practices (ommis-
sion and the responsibilities that are cast
on the Government by the Monopolies and
Restrictive Trade Practices Act, 1962. You
may recall that in this very House, I
had moved a privilege motion against the
Minister of Law, Justice and Company Af-
fairs on the ground that though section
62 of the MRTP Act makes it incumbent
on the Government that all the MRTP
Commission reports which are submitted
tl}e Government, whether tley are admi-
nistration reports or whether they are re-
ports regarding individual cas:s referred
-to the MRTP Houses of Parliament. Sir,
on that occasion, the Minister con-erned
had owned the mistake, expressed regret
and assured this House that all the 1eports,
at.iministrative reports as well as the indi-
vidual reports, will be placed be-
fore both Houses of Parliament.
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I am constrained to find that even
on the basis of the report that has been
prese;.lpd to us, only the administrative re-
port from Ist January, 1972 up to 3lst
December, 1972 has been submitted. As
far as the individual reports are concerned,
there are a large number of reports which
have still not been submitted in spite of
the specific assurances given by the hon.
Minister on the floor of this House. If
the individual reports do not come before
the House, the House does not get the
opportunity to discuss some of the basic
aspects in relation to the policy of destroy-
ing or curbing the monopolics in the coun-
try. As a result of that some of the poli-
cies are just neglected by lapse. There-
fore when the Minister replies to the debate
he should try to give information to the
House : how many individual cases are there
on which reports are still awaited?

The Hindustan Lever case was referred
to the MRTP Commission. They wanted
a licence to be given to Hindustan Lever
for the manufacture of sodium tripoliphos-
phate for the production of non soapy deter-
gents. Many of us pointed cut that giving
such exclusive privileged position to Hindus-
tan Lever negates the general policy of
the Government who professedly say that
they do not want to encourage monopolies,
particularly foreign monopolies. It is not
clear whether a decision has been taken
but news appeared in the Press that the
MRTP commission had recommended cer-
tain restrictions in this mattcr and that
subject to to certain conditions the Hindus-
tan Lever might be given licence for manu-
facturing this product. When the question
was raised here we were told that they
have taken into account all the applica-
tions and certain restrictions were being
put on Hindustan Lever. I hawe a list
of entrepreneurs who had applied for manu-
facturng this product Ballapur Strawboards,
DCM Chemicals, Hindustan Copper Cor-
poration, Bharat Commercial Industries,
Ltd.,, Tata Mills Ltd, etc. While all these
persons applied, they picked up one par-
ticular cntreprencur and offered him the
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monopoly. 1 concede that the Minister is
going to insist upon cerfain restrictions.
Inspite of that the fact remains that Hindus-
tan Lever had been given a privileged po-
sition. The employees of Hindustan Lever
had already given strike notice. The be-
haviour of Hindustan Lever maragement
towards the working class is not cordial at
all. Therefore, 1 demand that the bon.
Minister should come forward with ncces-
sary clarificatiors.

It is interesting to find that almost all
the recommendations of the MRTP Com-
mission are majority recommendations.
There is a majority; there is a minority.
The majority in almost every case is the
same two members; the minority is the
same one member. They must examine
why it is so.

I shall now refer to the failure of the
Government to set up a separate labour
bench in the Supreme Court. It is true
it is not the direct responsibility of the
Government. It is the Chief Justice who
bas to take a decision. A number of va-
cancies have not been filled up. As a re-
sult of that the Chief Justice of the Sup-
reme Court has found it diffienli 10 con-
stitute a separate labour bench of the
Supreme Court. The hon. Minister was
once a trade unionist and he will realise
how many cases of labour relating to
bonus, retrenchment and other things are
pending. It has been a consistent com-
plaint of almost all the central trade union
organisations in the country that because
a separate labour bench has not been
constituted in the Supreme Court, a large
number of labour cases are pending.
Therefore, I hope the Minister will make
the necessary statement in this connection.

1 would like to say a word ahovt  the
electoral reforms and the manner in which
elections are conducted in our country.
I would like to make a constructive pro-
posal and I hope the Ministry will examine
that in depth and give its proper atten-
tion to this. It is not because the results
have gone against the opposition parties
that I am putting forward this view. We
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have been putting forward this view even
when we have gained a large number of
seats in different Legislatures. Unfortu-
nately, our electoral system is so devised
that the seats that are gained by various
political parties do not reflect the re-
lative strength of the political parties in
terms of the votes. The party even when
it has 32 per cent of the votes, continues
to rule and head the Government, and
thercfore. most of the Governments in
effect are minority Governments in terms
of the sanction and the mandate of the
people. T am not one among those irres-
ponsible people who feel that the single-
member  constituency system must be
scrapped because historically the single-
member constituency concept has been
evolved to provide stability to the political
system in the country. My party has
been one among those who have always
stood for single-member constituencies be-
canse we do not want political instability
in the country. If there is cumulative vote
system and if it is mere proportional re-
presentation, very often, the situation that
existed in France may be created in our
country, and probably, every month, there
will  be different coalition Governments
that will be cropping up. I do not want
political  instability in the country. I
would like the single-member constituency
system to continue. But, at thc same
time, as in Austria and as in Germany,
we might devise a new pattern of elections
and new electoral system, in which there
will be one set of candidates that will be
dircctly elected by direct vote in single-
member constituencles and in addition to
that, by taking the entive voie of the poli-
tical partics, some proportional representa-
tion may be given in addition to those
who are directly elected. In Austria and
Germany, what happens? There are. a
number of candidates who are directly
elected to the legislature and in addition
to that, based on the votes polled by the
various parties, some representation is
given.

The Social Democratic Party of Ger-
many is told ‘You have polled so much
votes and in addition to the candidates
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who are directly elected to the Parliament, guns and hand-grenades, and therefore, our

on the basis of the votes polled, you can
send 25 or 30 or 40 representatives to
Parliament. There are two advantages.
Firstly, the votes polled by the party will
be adequately reflected and in addition to
that, when the representation is given only
on the basis of the votes polled, it is left
to the free choice of the political parties
to choose the best of talented men from
their parties and send them to Parliament.
If that happens, not only there will be a
more democratic pattern in the Parliament
and State Legislatures, but even the qua-
lity of debates and the quality of work in
Parliament and the State Legislatures might
improve. There are experts in various
political parties, but because they are not
‘connected with mass movements and field
work, and probably they are not at all
backed up by certain caste and communal
equations, it is not possible for them to
get elected to Parliament and State Legis-
latures. But if they come from the quota
allotted to the political parties, some of
the experts in various political parties,
whether they belong to the ruling party or
to the opposition parties, can be nomi-
nated to the State Legislatures and Parlia-
ment, and through them, the quality of
the debates and the Committee work can

improve. This is a constructive suggestion

that I would like to make in this debate.

MR. DEPUTY-SPEAKER : This is a
good suggestion to end with. It is such
a good suggestion that you will only be
diluting it by going further,

PROF. MADHU DANDAVATE : I
would make other suggestions.

MR. DEPUTY-SEPEAKER : You can-
not make a better one.

PROF MADHU DANDAVATE : I am
not one among those who attribute the
entire electoral victory of the ruling party
merely to some of the unfair practices
that have taken place. They are marginal
aspects, but even then, they are very im-
portant. For instance, in West Bengal,
there were attacks on the booths with

party candidate had to withdraw from the
Gaigate constituency and well lodged a
complaint with the FElection Commission.
These matters must bc taken up urgently.

Within one minute, I will make a cur-
sory reference to two points. One aspect
is, I would just like to quote, without
going into the details, a High Court judge-
ment in a petition filed by certain share-
holders of the National Rayon Corpora-
tion Limited. Sir, a number of times,
myself and my colleague Mr. Madhu
Limaye have raised this issue of National
Rayon Corporation Limited and the mani-
pulations made by certain groups of this
Corporation and we wanted the Company
Law Board to take a very firm decision.
I will conclude with this point because
this is the best point, and as per your
advice, one should end with the best point.
Here are the strictures that have been
passed by the High Court on the function-
ing of the Company Law Board

Mr. Justice Ray saids

“However, before passing orders on
the question, 1 must niention
that during the hearing of the
interim application for injunction
before my brother Judge Mukhi,
the learned Judge had by his
order dated 8th October 1973
directed the Company Law Board
to deal with and disposed of the
petition of the company under
section 408(5) of the Companics
Act for the confirmation of the
newly elected Directors. I was
told at the hearing that although
the hearing of the said petition
started before me, the Company
Law Board, for the reasons best
known to it, had failed to carry
out the said directions. If the
Company law Board had carrie
ed out the said directions of this
Court and given its decision on
the said pctition before the hear-
ing of this petition started, a
great deal of arguments advanced
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at the hearing of this petition and
consequently public time and
money would have been saved.
This Court is distressed to find
a high-powered and responsible
body like the Company Law
Board should not have cared to
carry out the said directions of
this court till this day. The net
result, therefore, is that the
petition is dismissed.”

I do not want to comment ¢n it. The quo-
tation 1 have read is the best critivism of
the Company Law Board.

SARDAR SWARAN SINGH SOKHI
(Jamshedpur) : Sir, I rise to suuport the
Demands for Grants under the control of
the Ministry of Law, Justice and Company
Affairs. I have gone through this report
and have a few suggestions to make.
Firstly, about the legal aid which is under
consideration of the Law Ministry since
long, it shguld be given the shape of an
Act without further delay. It should be
a foolproof Act so that it actually goes
to the needy in real sense and not in the
pockets of lawyers or court clerks.

It is good that reservations for sche-
duled castes and scheduled tribes have
been made, but for the backward classes
and Vishwakarmas, the reservations should
also be made. The visit of the USSR De-
legation led by its Minister of Justice and
the Chief Justice of German Democratic
Republic appears to be very significant.
We should make laws in line with these
countries which would help us in future.

I am of the opinion that the post of
Solicitor General and Additional Solicitor
General should be abolished, since we
have got an Attorney General, Advocate
General, Government Advocates, etc., who

. are quite capable of tackling any legal
matter. The posts of Solicitor General
and Additional Solicitor General are just
a show. We can save lakhs of rupees by
abolishing these posts which may be spent
on giving legal aid to the poor.
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The Indian Contract Act, 1872 should
be amended. It has become very old and
is not in line with the present changing
circumstances of the country. Government
public sector plants lose almost all the
cases either in arbitration or in civil courts,
though they have their own agreement
with the contractors. The law should be
so amended that the Government could
recover afl losscs and damage done by the
high officials of public sector plants due
to their negligence or ill-advice of their
subordinates or rescinding contracts ille-
gally and losing the cases in the High
Court and Supreme Court, though on
duty. The main cause is their high-head-
edness. In such cases, I suggest that their
movable and immovable properties should
be confiscated. Then alone they would
come to their senses and check such huge
losses to the public sector plants. Some
officers, while in office, do some wrong
things and the Government is put to heavy
losses due to such wrongful acts. But
when the officers go away or retire, the
Governmefit cannot do anything about it
at a later stage. Though there are
so many cases within my knowledge, I
will cite only one. The Chief Engineer of
Bhilai Steel Plant illegally rescinded a con-
tract in the year 1963 and the contractor
was pfid a huge amount of lakhs of
rupees as compensation in the year 1968,
through Calcutta High Court. Yet, the
same Chief Engineer was promoted as the
Managing Director of the Hindustan Con-
struction Company, a public sector com-
pany having its Head office in Calcutta.

1 have only one point to make regard-
ing the elections. The election law
should be amended that the elections to
the Legislative Assembly and the Lok
Sabha would be held simultaneously, either
by advancing the dates of the Assembly
elections or postponing the date of the
Lok Sabha elections.

Coming to the production of books in
different languages, all the law bLooks, in-
cluding the Constitution of India, should
be translated in all the Indian languages
mentioned in the Eighth Schedule so that
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the ordinary persons can understand the .
law of the country and do not get cheated
by the professional lawyers.

The Notary Public in Bihar are very
few number and they are generally big
practising lawyers from the time of the
British Raj. They are generally not avail-
able even at their residences at any time.
During the day time, of course, they have
no time for this type of work. There are
also no Oath Commissioners in the courts,
and the Magistrates have no time generally
for this because they have to attend to
their other important assignments. So, I
would  suggest that every court, block
office and panchayat office should have
one Notary. Incidentally, this would also
give opportunity to lakhs of cducated youth
in the country who now indulge in un-
lawful acts.

Coming to the Indian Railways Act,
which was amended only last year, I would
like to say that the Security Officers are
not acting according to the law. They
are interpreting it in different ways. In
one of the meetings in the South Eastern
Railway at Kharagpur 1 asked the Security
Officer, who is of the rank of Superinten-
dent of Police, the number of cases in
which fish-plates were removed and the
?unishment meted out to such people. The
Interpretation of the Security Officer was,
that since the removal of the fish plates’
was with the intention of stealing, it does)
not amount to sabotage. This shows that!
thcy are not strictly Adhering to the laws
which we make here. These things should
be looked into and further amendments
should be made 10 the Indian Penal Code

{st the earliest to maintain law and order
in the country.

I now come to the Delhi Gurudwara
Act. The Delhi Gurudwara Act was
passed by this House some time in De-
cember 1971. But till today no elections
have been held, and communal parties like
Akgli Dal are making it a political issue
against the Government by creating feel-
Ing amongst the Innocent Sikhs. The
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Gurudwara elections should be held im-
mediately.

The Akalis are creating trouble in
Nanded also—Gurudwarz Board Takhat
Sachkhand Hazur Saheb Abchal Nagar,
Nanded, Mabharashtra, of which I am the
only elected Sikh member from Parlia-
ment. Such Acts should immediately be
introduced in the Lok Sabha during this
Session and passed relating to Gurudwara
Board Takhat Sachkhand Hazur Saheb
Abchal Nagar, Nanded, Maharashtra,
here innocent Sikhs are provoked by the
Akali party and there are repeated clashes
between the local Sikhs and thc Guru-
dwara Board controlled by Akaii party
from Amritsar, which is a communal
party.

I remember, on 6-10-1973, on Dusserah
day when I was to attend the Nanded
Gurudwara Board's meeting as thc only
Sikh elected member from Parliamest. firing
took place and the special officer was shot
at, injuring him seriously, in the Guru-
dwara premises.

MR. DEPUTY-SPEAKER : I do not
know how relevant it is here. You are
going too far into the details, about ad-
ministration of a particular Act. The only
relevancy here is that the Act should be
Amended. What this group did or that
group did is not relevant here.

SARDAR SWARAN SINGH SOKHI:
1 suggest, Sir, that such Act should be
passed in respect of Patna Harimander
Saheb also.

I now come to the Administrator Gene-
rals’ Act. This Act came into force some
time in 1912 just to take of properties
of the deceased and hand them over when
the legal heir comes and claims them. But,
Sir, in Bihar this Act is abused. I know
about this. The Administrator General
takes the letter of administration from
the High Court; then takes over the pro-
perty and instead of réturning to the legal
heirs, sells away the property, and even
the legal heirs does not get even a single
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paisa. I know about it. Therefore, the Ad-
ministrator Generals' Act should also be

amended, and they should be warned about
all these malpractices.

With these words, I support the De-
mands for Grants in respect of the Minis-
try of Law, Justice and Company Affairs.

SHRI RANABAHADUR SINGH
(Sidhi) : While taking part in th= aebate
on the Demands for Grants in respect
of the Ministry of Law, Justice and Com-
pany Affairs, 1 would like to place a few
points before the Government for their
consideration.

I feel that law, in order to be meaning-
ful, has to be based on the needs of the
nation; in other words, the needs of the
natien force the growth of the law. And
in this context I would like to point out
that, during the last year, this nation wit-
nessed a strange situation where our law
failed to have a provision fitting enough
for that. 1 am referring to the matter
where more than 400 dacoits in Madhya
Pradesh surrendered willingly before the
authorities; in that case 1 feel that our
law failed merely because our law does
not, at the present moment, contain within
itself one of the precepts that were given
to this country by Manu, the ancient
giver of law. In this, the Great Manu says
that the judge and fhe seeker of justice
are both under an equal obligation to seek
the truth and provide justice and in case,
any of these two fail in this, the onus of
not providing justice sits equally on both,
not only the seeker of justice but also
the dispenser of justice.

We have a very anomalous situation to-
day wherein wherever a person is brought
before a Judge, he takes recourse to twist-
ing of truth, doctoring of evidence because
that is the only way-out wherein he can
escape the harshness of the law.

Manu's another ancient precept is Pra-
yaschit and Paschatap both of which, un-
fortunately, have no place at.all in our
present system of law. So, in order that
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these ancient precepts be included in our
present legal system, and also because, if
this was done, there would be the follow-
ing things which would happen, I make
the following suggestions. .

If a legal base is laid for the Paschatap
and Prayaschit elements in human nature
without any hindrance by authorities hav-
ing contradictory interests, firstly, it will
do away with the legal objections as identi-
fication, etc and giving undue preference
to such accused against the ordinary pro-
visions of law and thus become guilty of
discrimination. It would also provide an
alternative machinery for investigation mak-
ing for better recovery and doing away
with the prejudice against the Police so
vehemently expressed by Justice Mulla,
and felt rightly and wrongly by the gene-
ral public.

It will also encourage love for truth in
criminal trials and provide an incentive
to conscientious lawyers to encourage
truth in the accused person, who is after
all the best witness about himself.

These provisions, if included in. our
legal system, are more in keeping with
love for truth which is a basic concept of
the Indian society and happens to be sub-
dued at the present for want of State pat-
ronage and which is rather warped under
the encouragement of falsehood of a
foreign system of , law adopted in this
country. .

These provisions will encourage good
behaviour not only during trial but after
conviction also and shall provide the basis
for an crder under Sections 401 and 402
of the Criminal Procedure Code which is
rather arbitrary.

1t will also give recognition to the grow-
ing bélief in criminal psychology that most
of .the .criminals are overpowered by -an
irresistible impulse at the time of. committ-

ing an offence which may in. some cases

be a sort of a disease.
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It will also encourage criminals to im-
prove morally and have recourse to truth
in trial and tend to remove the atmos-
phere of falschood which happens to
plague our courts. In drder to achieve
this, I suggest that in Section 4, another
section may be added in the Cr. P.C. by
providing for a definition of a ‘repentart
accused’ as one, who, out of remorse or
any motive, confesses to his guilt and is
prepared to face the consequences. After
Section 251A Cr. P.C. another Section,
251B, be added so that in case of repen-
tant accused is charged with an offence
punishable with life imprisonment or death
or a sentencc of more than seven years,
wants to makes a confession of his guilt,
he may go to any Judicial Magistrate of
First Class and make a confession. In that
case, the accused shall be sent to the jail
lock-up. The Magistrate shall then pro-
ceed to make an investigation of the case
and shall follow all the procedure prescrib-
ed for police investigation. After that in-
vestigation, the same Magistrate shall hold
an inquiry ‘of the case and if he is satis-
fied that the accused is repentant, he shall
send the accused with the report to the
Sessions Judge. If in his opinion the accus-
ed is not a repeniant accused, the Magis-
trate shall commit him to his trial.

The Sessions Judge, after examining the
accused, shall pass such sentence according
to the law if he finds the accused to be
repentant, but, in no case, shall he pass a
sentence of death. Except that, he can
Pass any sentence according to law consi-
dering the circumstances of the whole case.
While passing the sentence he will also
recommend the concession to the Govern-
ment which the Government may adopt
under Section 402 Cr. P.C.

In Sections 401 and 402 Cr. P.C. a pro-
‘viso may be added that in passing such
orders, the Government shall also take into
xccount the conduct of the accused during
trial and his subsequent conduct in the jail
and outside it. The same proviso may be
added in Section 562 Cr. P.C., Probation
of First Offenders Act. So far, under the
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present law, the accused can get this bene-
fit in spite of his attitude to truth during
the trial.

All that I seek in placing these points
before the Government is that they should
consider these points in view of what has
happened last year in the country and also
in view of the fact that it is time that our
law which has been a foreign graft should
start to take on the aspects of our national
culture.

MR. DEPUTY SPEAKER: Shri Maya
Thevar—not here.

SHRI JYOTIRMOY BOSU (Diamond
Harbour): All that I wanted to say is—I
am the second speaker and I should not
lose sight of that fact—that the Election
Commission headed by one man who is a
super-annuated civil servant behaves in a
manner as if it is the spokesman of the
Government. 1 have written a letter about,
if 1 remember, two months ago about the
Prime Minister’s tour and travels, the cost
of which arc entirely borne by the State
Exchequer—whether that should be taken
into account while the election expenses
details are furnished. I sent him a remin-
der. I spoke to him over the telephone
and ultimately T spoke to Mr. Gokhale and
finally 1 got a reply which is next to no-
thing. 1 got that reply only day before
yesterday.

Now, he refers to what Mr, Mirdha had
said, may be two years ago, in a Consul-
tative Committee meeting. What was the
reply from the Deputy Secretary in regard
to the Blue Book? Now I want to ask. Is
this Election Commissioner a subordinate
to the Home Ministry? Is he guided by
the Government? Is a Member of Parlia-
ment not entitled to get a clear and cate-
gorical reply from the Election Commission-
er? If I had the powers, I would have re-
moved him forthwith because he is abso-
lutely a Government spokesman and his job
is to see to the interests of the Prime Minis-
ter and the ruling Party people. This is a
very shameful thing. 1 want the hon.
Minister to place it on record.
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Then, secondly, this Monopolies Com-

mission Chairman and other Members had
passed adverse comments as to the fact
that the Government refer such cases to
them which are not too inconvenient for
the Government but in cases where they
feel they will be embarrassed, in cases
which will be inconvenient to them, the
Government always bypass the Commission.
Here, I would like to ask Mr. Gokhalc as
to why then he should maintain this ex-
pensive gadjet, namely, the Monopolies and
Restrictive Trade Practices Commission.
We have seen the results of its last year's
functioning, that Shri Gokhale's party and
his leader, the Pfime Minister, Shrimati
Indira Gandhi had been for the monopo-
lists all the time and that is why their
growth has been so much during the last
few years. Imagine when your industrial
production, the annual growth rate is next
to nothing—it may be 1 or 2 per cent—
how is it that the Monopoly houses have
been able to add to their assets and wealth
even to the extent of 20 per cent? Take
for example, Mafatlals.

14 brs.

Sir, they don’t bother to study all these
things. T want the hon. Minister to give us
a categorical reply to all the poinis raised
by me. I want to know as to what he is
doing with regard to the publicised com-
ments of the Chairman of the Monopolies
Commission and also with regard to the
comments made by certain Members. 1
want him to tell us how long this sort of
superannuated, subservient, Election Com-
missioner is going to remain like this. They
arc there, with the avowed appearance of
an impartial or quasi-judicial body. If you
ask me it is nothing better than **

MR. DEPUTY-SPEAKER : The word
is unparliamentary that will not go on re-
cord.

SHRI JYOTIRMOY BOSU : He is do-
ing everything to further the cause of the
ruling party and the Prime Minister, who
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have given him his job. Another carrot
is perhaps dangling before him after that;
therefore he is doing this. This is a dis-
gusting affair.

Sir, kindly reserve your ruling about

that . . .

MR. DEPUTY-SPEAKER : The word
by itself is not unparliamentary, but in the
context in which it was used, it is un-
parliamentary. Therefore it will not go
on record. The hon. Minister

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI H. R.
GOKHALE) : Mr. Deputy Speaker, Sir, 1
am grateful to the hon. Members for hav-
ing participated in the Debate and for hav-
ing made some very useful suggestions and
also for having made some criticisms which
are very useful.

Sir, the Debate concerns four Depart-
ments which are under the centrol of this
Ministry. They are : The Department of
Company Affairs, the Department of Legal
Affairs, the legislative Department and
the Department of Justice.

The Debate has covered a wide range of
topics and there has been certain amount
of overlapping in the points by different
hon. Members. I thought that it would
be more appropriate if 1 dealt with those
topics without referring to which Member
made which point so that all the points
could be covered as far as possible.

I would first go to the subject of Com-
pany Affairs. The other day a reference
was made to the existing Companies Act.
Now, as hon. Members are aware, wide-
ranging. and if I may say so, even drastic
amendments ‘to the Companies Act were
proposed and these have been referred to
a Joint Committee. That Committee has
made certain changes. And a Bill framed
on the basis of the recommendations of
the Joint Comm:ttee has already been
accepted by the Government. Sir, I have
already given notice that it should be tak-
en up in this House as soon as possible. In

**Expunged as ordered by the Chair. -
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fact, I have suggested that it should be
taken into consideration in this scssion it-
self, time permitting. The amendments
cover a very large field. I would like to
indicate that the amendments which are
now recommended by the Joint Committee
have their impact in some very vital
matters bearing on the functioning of the
Monopilies and Restrictive Trade Practi-
ces Act zlso. Particularly in the matter of
what would be the concept of same manage-
ment because in the new amended or pro-
posed Bill the term, same management, is
redefined and the definition of what is
known as groups, or same management.
has now been, after the Act is passed,
brought within the ambit of the Companies
Act and a very large number of companies
would be regarded as inter-connected,
which are not supposed to be irterconnect-
ed under the existing Mononolics Law.

1 will not dilate on this Bill because that
will come in due course of time when it
will be fully discussed by this House. I
only hope that it will make major changes.
One major change—probably Prof. Madhu
Dandavate might be interested in it—be-
cause he made a reference to National
Rayon, of course, in a different context to
which 1 will come later—is with rcgard to
the old provisions for preferciice sharehold-
ers. That is the situation ~btaining in the
National Rayon. The pieference  share-
holders who held shares prior to a certain
date were allowed, under the Articles and
Memorandum of Assbciation as existed at
that time, to vote on par with the equity
sharecholders. That amendment has now
been proposed with the result thar after
the Bill is passed, even those shareholders
will have no right to vote

I mention only two or three major as-
pects covered by the Companies Act but
there are many more that have been dealt
with including thir straints placed on divi-
dends which accumulated and remained in
the hands of the companies. There was a
very legitimate complaint made that a
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very large amount of dividends remained
in the hands of the companies. I would
put that very roughly about Rs. 10 crores
as rémaining unclaimed in the hands of
the companies. The cemplaint was that
that company used this amount for its own
business whereas that amount really be-
longed to a shareholder whose dividend it
was and who, for one reason or another,
had not been able to claim it. Now, this
specific aspect has been dealt with in the
new Companies Bill. The existing law
says that within fortytwo days, the divi-
dend warrants must be despatched.
And, if a claim is not made within that
period, then it remains with the company.

Now a provision is made that it will
not remain with the company for its use
after fortytwo days of statutory limitation
is over. It would be transferred to a
special account and then to fund in the
hands of the Government. The Govern-
ment will take the responsibility to meet
the liabilities of shareholders whose divi-
dend it is. Under the law-rightly so after
the shareholders, who have not got their
dividends, the creditors of the company are
entitled to payment. And this money
should not be used for any other purpose.
These are some of the changes which have
been proposed in the Companies Law. I
do hope that when the Bill becomes an
Act, some of the defects in the Companies
Act will get removed.

A complaint was made that the Mono-
polies and Restrictive Trade Practices Act
is inadequate; it has not fulfilled fully the
purpose for which it was enacted. I my-
self am in general agreement with this
criticism. I do think that the M.R.T.P.
Act requires modification. Under the
Companies Act and under the M.R.T.P.
Act the existing same managemer!, inter-
connections, group concept etc., etc. are be-
ing covered. Even after doing this, I do
concede that the M.R.T.P. Act does re-
qurie major changes. We are contemplat-
ing major changes. As a result, we are
considering re<casting the M.R.T.P. Act so
that the functioning of the Monopolies
Commission can become more effective
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than what it is today. As the Act stands
today, it is not obligatory. May I put
it this way? It is obligatory on the part
of Government to form an opinion before
a reference is made to the Monopolies
Commission. There is a statutory duty
on the Government that before a refer-
ence is made to the Monopolies Commis-
sion, it has to determine itself whether a
certain case should go to the Monopolies
Commission or not. There were guide-
liness also in the Act so to what should
really be the consideration which should
weigh with the Government, particularly

in deciding whether a case should go to the

Monopolies Commission or not.

If the facts are clear, no further investi-
gation is required and if the idea about
inter-connections is fairly clear enough so
that Government can come to its own con-
clusion, I would like to inform the hon.
Member that there are many a case where
such rejections have taken place. But these
things are not known. When a project
is recommended by the MRTP Commis-
sion naturally it is known. But the other
side of the picture is that in quite a good
number of cases where facts do indicate
that no further enquiry from the Commis-
sion is necessary such rejections have taken
place without any reference being made
to MRTP Commission. 1 would humbly
submit that the critism that only those
cases which are cbnvenient to refer are ref-
erred and which are not convenient to
refer are not referred is no tfair. As far
as 1 have been able to see, the decision
is not based on convenience. Particularly,
in the case of larger houses the tendency
is more to refer a case to MRTP C?m-
mission than not to refer it. Constraints
with regard to immediate necessity qf
production in certain fields and the possi-
bility that the Government can come ‘to
a conclusion without any further enquiry
as to whether a particular licence should be
granted or not are all considerations whif:h
weigh with the Government before decid-
ing whether a matter should go before the
MRTP Commission or not. I would.re-
pudiate the suggestion that considerations
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of convenience or inconvenience have wei-
ghed with the Government in either mak-

ing a reference or not making a reference,

It was also said the other day by one
hon. Member that the Government with-
draws cases referred to MRTP Commis-
sion. Government has never withdrawn
nor can it withdraw a single case which is
referred by the Government to MRTP
Commission. But when a matter had been
referred to Monopolies Commission and
the Commission is seized of that matter
the party is forced to gg to MRTP Com-
mission because Government is not willing
to give that sanction or licence unless
MRTP Commission has gone into the
various aspects of the project and has re-
commended the grant of licence. The
party itself which had applied for a licence
and as a result of which reference had been
made to MRTP Commission goes to the
Commission and says that 1 do not want
the licence applied for and, therefore, 1
do not want my case be investigated. In
such cases Government cannot say you
wanted a licence so you must have that.
These are cases in which some withdrawals
have taken place. T do agree that a lot
of time and money of the Commission is
spent and then the party comes and say
1 do not want a decision because I do
not want the licence. Unfortunately, all
this labour, money and time gets wasted.
But as hon. Members know that happens
in any court. The Monopolies Commis-
sion in dealing with concentration of eco-
nomic power, is an advisory body and acts
semi-judicially. As in a court a party
which comes for relief when it says “I
do not want relief”, the court cannot say,
“we will thrust the same on you.” The
court at the most can say, “you have taken
so much time, we will saddle you with
costs.” Therefore, all that I can think of,
and it is legitimate to do, is that even
in the Monopolies Act, if cases are with-
drawn after some length of time without
justification some provision should be
made, I am not committing myself but
T will give an anxious consideration, whe-
ther in such cases the parties guilty of tak-
ing so much time of the Commission and
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asking for withdrawal should be saddled
with costs or not.

Sir, some specific cases were referred
to. Today a reference was made to the
Hindustan Lever’s case. It was made the
other day also by one hon. Member. As
is known to hon. Members, this case was
referred to the Monopolies Commission,
because it is a foreign majority concern. It
is also known that when an application
goes before the Monopolies Commission or
a matter goes before that commission, the
commission does not hear only that party
but also hears othcr parties who are inter-
ested in similar projects. Reference - was
madc to Ballarpurs and also to DCM. As
far as 1 remember. these are the only
two cases which are pending with respect
to which MRTP applications were made.
A third referencc was made to Albert
Morarji. This was a case where they had
not come forward for a licence but they
were objecting to the grant of licence to
Hindustan Levers and others for under-
standable reasons from their point of view.
They virtually hold a monopoly today, and
they know that if new capacities are creat-
ed and more production of STPP as it
is briefly called is there and it is used for
manufacture of synthetic dctergents...

PROF. MADHU DANDAVATE: Let
the hon. Minister correct his information.
They had applied for increasing the capa-
city from 25,000 to 50,000. ~

SHRI S. M. BANERJEE
They wanted to expand.

SHRI H. R. GOKHALE: They did not
have any MRTP proposal to expand. They
went before the commission and oFjected
that others should not be given permission.
I think that even they were heard by
the commission. 1 think DCMs and Bal-
lapurs were also heard. All the arguments
advanced by DCMs and Ballarpurs were
examined in the same report about Hindus-
tan Levers. In the case of Ballarpurs and
DCMs we think that all the facts have
a}ready been collected, and the commis-
sion has already gone into the matter al-
though in a reference made in respect of

(Kanpur).

CHAITRA 15,1896 (SAKA) D.G., 1974-75

242

Hindustan Levers. As far as I remember,
both these projects have already been clear-
ed; So far as Ballarpur is concerned, I
think it has already been cleared, and so
far as the DCM is concerned, I have given
approval to it, although it is pending higher
sanction at a higher level. But I have nn
doubt that these projects also will go thro
ugh.

So, the suggestion that there was any
idea of favouring or giving a favourable
position to Hindustan Levers is, I respect-
fully submit. not correct at all.

SHRI S. M. BANERJEE: There were
complaints of gross irregularities  which
were pointed out. look at what is happen-
ing at Ghaziabad today.

SHRI H. R. GOKHALE: hon.

Member did not say that.

The

SHRI S. M. BANERJEE: They were
pointed out through lctters and by deputa-
tions; gross irregularitics were pointed out.

SHRI H. R. GOKHALE: I have not yet
touched that matter. I was only dealing
with u certain statement made by some
other hon. Member that we wanted to pre-
fer the Hindustam Levers as against others.
1 was dealing only with that point just
now.

Even after this, the capacity of Hindus-
tan Levers which is about 43 per cent will
certainly diminish progressively, because
the other two are coming into the picture
when projects are sanctioned.

SHRI JYOTIRMOY BOSU: How many
items of production are in the priority sec-
tor? Has he ever cared to know these
things? He has only dwelt on the legal
aspect of the matter. But how many items
of production are'in the proiority sector
for which foreign technical know-how is
absolutely essential?

SHRI H. R. GOKHALE: Here, 1 am
not dealing with the legal aspect, but 1
am dealing with the factual aspect. Hon.
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Members wanted the matter to be referr-
ed to the Mnopolies Commission, and right-
ly it was referred to that commission. I
also find it very difficult because in quite
a number of cases, the reports of the com-
mission are not unanimous, and as has
been rightly said, there are two views..

PROF. MADHU DANDAVATE: = Al-
ways the same two against one.

SHRI H. R. GOKHALE: What can 1
do? If there is a judicial tribunal and if
people in their conscience feel, sitting in
a quasi-judicial body that they do not
agree on certain matters, certainly they
have the freedom to differ.

When we accept the majority report it
is said that in this case the minority re-
port ought to have  been uccepted.
When we accept the mivority re-
port, it is said that the majority report
should have been accepted. After all,
the commission consists of three persons,
and, therefore, it is said that the majority
report should have been accepted and not
the minority report. Even then, as I had
occasion to say earlier, the minority re-
ports had been given full weight before
a final decision had been taken. Bnt that
is not the same thing as to say that a
majority report ought not to be considered.
In the case of Hindustan Levers, what was
done was that the majority report, subject,
of coursc, to all the restrictions and condi-
tions which they had recommended, had
been accepted by Government. There can
be a different view in either case and in
case we accept the minority report it may
be said that we had preferred to accept
the minority report and not go by the
majority report. The Government’s nor-
mal inclination would be—I would say not
in all cases but in some cases—that through
the majority report will give such over-
whelming reasons, in spite of the fact that
it is a minority report, Government must
in public interest accept the minority re-
port. But normally the inclination in the
case of the recommendations of such tri-
bunals and commissions which are quasi-
judicial would be to go by the majority
report and not by the minority report.
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References were also made to other ir-
regularities. T have even received letters.
The hon. member met me. We have al-
ready started in section under the Com-
panies Act. This has nothing to do with
the STPP project, but about the lowering
of the weight of soap, pricing policy and
various other things.

SHRI S. M. BANERJEE: Not only that.
They are not producing dalda to the ex-
tent required. 1T would request you to
depute somebody to go to Ghaziabad and
see what is happening with his own eyes.

SHRI H. R. GOKHALE: That is what
I am saying. An Inspection has been order-
ed in respect of these matters.

PROF. MADHU DANDAVATE: If you
investigate, you will find that the increase
of the price of soap directly proportional
to the shrinkage of the size.

SHRI H. R. GOKHALE: T do not know
what T am going to find. If we find that,
we will look into that. I hope the hon.
member will concede this point that these
are being looked into and action has been
taken in respect of these things also.

There were one or two other matters.
For example, some reference was made to
the Metro Cinema, not today but the other
day, the first day. So far as the company
law is concerned, I can state that there
has not been any case of controvention
or violation. Even then that is not to
say that the matter should not be looked
into. I know that the Minister of Informa-
tion & Broadcasting was also asked the
same question which was put to me the
other day. He has made the position clear
that so far as they were concerned, they
were trying to do their best and are con-
tinuing their effort to take over this co~-
cern that negotiations were under way and
that they were doing their best to see tha!
if there was any malpractice, as was alleg
ed, it was countered.

Reference was also made, I think
the Great Eastern Hotels of Calcutts
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Somebody said that there are two govern-
ment directors. There are two govern-
ment directors on this company. It was
said that they do not see eye to eye. We
are also aware of this. We are looking
into it and we are trying to see that they
cither see eye to eye and behave them-
selves or we shall see that they are replac-
ed or something else is done. It is not as
if when things are brought to our notice,
we will not give our attention to it and
will not do the needful in the matter.

Then another thing was appointed out—
this is also one of the loopholes in the
MRTP Act and which needs revision; be-
fore anything else is done which might take
time, there is something else which must
be immediately done. I agree there. This
is with regard to the inadequacy of the
existing sec. 27 of the MRTP Act with
regard to delinking an undertaking from
big houses. I can take the House into
confidence and say that I am proposing
to add a new section, 27A, which will
make the position abundantly clear, with
the result that the Monopolies Commission
will be enabled as a result of that Bill
to give a scheme to effect delinking, which
is a very necessary thing to do.

Reference was made also tu action taken
in respect of some of the Morarka com-
panies. Now I am aware, and I am glad
to tell the House that in respect of each of
these companies action has been taken. For
cxample, as a result of inspection of books
of account of these companies, directors
have been a pointed by Government under
sec. 408 of the Conmpanies Act in respect
of the following companies which are al-
ready Morarka companies: Belapur Sugar
ar.nd' Allied Industries, Nasik Deolali Elec-
tricity Supply company, Poona Electrical
Industries, Changde Sugar Mills, W.H.
Brady & Co. etc. Besides, in the case of
the  Belapur  Sugar and Allied
Industries, the Company Law
Brogd have ordered an investigation under
section 237B. A CBI investigation is also
proposed into certain aspects arising out of
the inspection of these companies.
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That is why I say that criticism made is
also useful, not only criticism made during
the course of the debate but earlier. I
am very happy to say that we have
not slept over this criticism and whenever
occasion arose, some action has been initi-
ated. Action has been taken as far as it
was possible under the Companies Act.

In regard to section 408, what was gene-
rally said was that the powers under the
Companies Act have not been fully utilised
and not given effect to.

Now, section 408, the section wunder
which the powers to appoint Government
directors is there, has been used in a num-
ber of cases, and the Government directors
have been appointed under the new Com-
panies Act. I should have referred to it
at that time. When the new Bill will
come, power is further taken to appoint
not only two but many more directors. It
will be more effective than only having
two Government directors on companies.
In the case of National Rayon, I am aware
of the judgment to which reference was
made. The position is this. The Kapadias
have a shareholding which is largely pre-
ference shareholding. I have dealt with
the legal position and I do not want to
repeat it. Now, if the Government direc-
tors are appointed in a company,—as they
are in the case of National Rayon—no
new directors can be added without the
previous sanction of the Company Law
Board. Even before the Company Law
Board took any decision in the matter,
the Kapadias, went to the High Court of
Bombay, challenging the very validity and
the vires of the provision of the Companies
Act which enables the Government to ap-
point the directors in the company. Now,
we fought,—of course, the hon. Members
know that in the end we have succeeded—
and the validity of the order under the
provision has been upheld by the high
court. If for example, the validity had not
been upheld, then the proceedings of Kapa-
dias, in respect of allowing four directors
whom they were sceking to add, would
have become infructuous. The Company
Law Board was waiting for the high court’s
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decision on the validity of this appoint-
ment. Now that the validity of the ap-
pointment has been upheld, I have no
"doubt that the Company Law Board will
dispose of this matter very expeditiously
1 cannot speak for the Company Law
Board because we do not give directions to
the Company Law Board to decide cases
this way or that way. But the very fact
that the Company Law Board had earlier
taken a decision to appoint two directors
would lead me to think that the Company
Law Board would not frustrate its earlier
decision by allowing four new directors of
Kapadias to come into the Board of Direc-
tors with the result that the appointment
of two directors becomes useless. Ulti-
mately we are reduced to a hopeless mino-
rity. But I would not anticipate, and this
is a matter which the Company Law Board
has to decide.

PROF. MADHU DANDAVATE : What
about the strictures to which T have made
reference ?

SHRI H. R. GOKHALE : There were
no strictures. The court said that the
Company Law Board should dispose of the
matter as early as possible. There was no
written direction made. I am confident
about it. Some remarks fell from the court
that they should dispose of it. They were
not aware of the fact about enquiries to
be made ; naturally we do not take matters
to the court which do not relate to judicial
matters or deal with the vires. They were
not aware that the Company Law Board
was in this dilemma; when sections of the
Act are struck down we are nowhere. We
cannot do anything. So, I do not think
that there was anything wrong in the Com-
pany Law Board saying that they will see
whether the result of the petition which
was pending in the court was in favour of
the Government and if it was in favour
of the Goyernment, they would decide the
matter. As I said, I do hope that the
matter will be very expeditiously decided.

PROF. MADHU DANDAVATE : In
the judgment there is a clear wording that
they were surprised at the scant respect
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with which they were treated and all that.
Everything has been said there. If these
are not considered strictures, I do not
know what is the meaning of strictures.

SHRI H. R. GOKHALE : Th:y have said
that we should dispose of it. I have the
utmost respect for the high court—or for
the matter of that, any other high court
also. The position was that all ' these
things are not always known to them be-
cause they are not always judicial matters.
They said we try our best to dispose of
them. Now that the judgment has come,
I would again repeat that a decision in_this
matter will be taken very quickly and with-
out any delay.

May I then refer to some other aspects
to which reference was made in the debate
earlier. 1 think a large part of the debate
was with reference to the Department of
Justice. It was said that there has been
a lot of arrears of cases in the courts. the
high courts and the Supreme Court. I
agree that we are also equally if not more
concerned than the hon. Members with
regard to the pendency of these cases, par-

ticularly in the superior courts like the
high courts and the Supreme Court.

We have been trying to analyse the
reasons and find out ways how those

arrears can be reduced. We have written
to the State Governments that they should
review the judge strength in the light of
the pending cases and should recommend
for additional judges being appointed.
Whenever such recommendations came, the
strength had been increased. To put it
briefly the judge strength of all the High
Courts on 1-1-1967 was 245 and it has
been raised to 335 on 1-1-1974. Many of
the proposals are still being processed. The
Governmert had appointed a Comrittee
presided over by former Chief Justice of
the Sunreme Court Mr. J. C. Shah and that
Committee had given the Recport. Many
of the matters which are dealt with were
administrative matters for which no legis-
lation was necessary. Members know that
administration of justice is a State subject.
We have brought this matter to the notice
of the State Governments. In respect of
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matters which require legislation, we are
taking steps to see that we bring in legis-
lation.

The other season for delay is procedura!
The procedure which has been obtaining in
Courts has been such outmoded procedure
and there are hierarchy of appeals. You
do not know where finality can be reached.
On the advice of the Law Commission, the
Civil Procedure Code has been amended
and subject to my colleague Mr. Raghu
Ramaiah’s permitting me to do so, I shall
try to introduce the amending Bill in this
Session. The Bill is ready. The Bill makes
drastic changes in thec matter of procedure,
in the matter of appeals and regulation of
proceedings. It is often said, rightly that
a person who gets a decree and who is
entitled to get a decree, does not get the
froits of his decree during his life time,
and it takes one or two generations to get
the fruits. To avoid this, steps are being
taken and provisions are being made to
the extent possible in the Civil Procedure
Code. It will make adequate provisions
for legal aid to indigent litigant or pauper.
The 1908 Act defines “pauper” as a person
who has property worth less than Rs. 100.
The worth of Rs. 100 has now changed
now, and taking that into account many
more persons are allowed to get relief as
indigent or paupers, in the matter of court
case etc.

The Criminal Procedure Code has re-
cently been amended. Many changes have
b;en made. Particularly, there is the aboli-
tion'of the committal proceedings. It was
responsible for delay in the completion of
trials and that has been done away with.
Even in that Code provision has been made
to a cel:tain extent for legal aid to poor
persons in prosecutions against them. Re-
ference Was made to the appointment of
Judges after their retirement. There are
two aspects of the matter. Some of the
Iav&:s themselves provided that in tribunals
“./hlch function in a judicial or quasi-judi-
?nal manner you must have either « sitting
judge or a retired judge. Taking into ac-
count the large pendency of cases in the
High Courts and the Supreme - Courts, it
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is not always easy to secure the services
of a sitting judge to sit on Commissions
which sometimes take one year or evea
more. Even then our recent policy has
been as far as possible to have sitting
judges for the disposal of cases referred to
Commissions under the Commission of En-
quiries Act or other enquiries arising under
different Acts which are of a judicial or
quasi-judicial character.

SHRI SHYAMNANDAN MISHRA :
Our suggestion was not that. The retired
judges do not submit reports.

SHRI H. R. GOKHALE : That was not
the criticism of your other colleagues.
Their other colleagues said ‘do not appoint
retired Judges at all'. In other words,
what they said was, they were given lucra-
tive positions after their retirement. This
was the substance of their criticism. I
do not know what the word ‘lucrative’
means. A Judge, even when he is appoint-
ed to some position after retirement, gets
the same salary, including pension. No-
thing more is given. But, it is not possi-
ble for us to make a general statement
that we will not make use of their servic-
es at all. In any case, we may have to
make use of the services of retired Judges,
wherever we need expert judicial talent,
But, it is our effort and endeavour, as I said
earlier, as far as possible, not to do so.
Hon. Members must have noticed that in
regard to enquiries into the recent air
crashes which have taken place, we chose
sittings Judges of the High Court and the
result was good, because the disposal was
quick. But, T cannot give an assurance
generally that I will never requisition the
services of retired Judges for any other pur-
pose.

PROF. MADHU DANDAVATE :
Some times, a retired Judge is better than
a tired Judge.

SHRI H. R. GOKHALE : All I can say
is, I cannot see to it, whether a Judge is
sitting or retired. But, I can see to it that
he is not tired.
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A refcrence was made by many Mem-
bers this time to the conditions of ser-
vice of High Court Judges and Supreme
Court Judges. The salary of Judges was
fixed under the Constitution, when the
Constitution came into force. Since then,
they have not undergone any change. There
is a widespread feeling that a second look
at the conditions of service of these Judges,
ought to be had. There is, therefore, the
suggestion from many quarters that this
should be looked into and 1. »m in general
agreement with these suggestions. In fact,
I may take the House into confidence \and
say that at the moment, we are considering
a change in the conditions of service of
High Court and Supreme Court Judges.
But, we are not proposing to amend the
Constitution to increase their salaries, be-
cause we know that if we increase the
salaries, most of it will come back again
by way of tax. So, if you want to give
something, some real relief, to those who
dispense justice, we must try to do it as
for as possible in such a way that some-
thing, in real terms, goes iato tneir pock-
ets.

SHRI S. M. BANERJEE : Give them
cheap grain.

SHRI H. R. GOKHALE : I will note
that suggestion. But, that is not in my
mind, at the present moment. I am consi-
dering various other things. I can as-
sure you that these matters are being ex-
peditiously dealt with. The question of
providing housing and transport is under
consideration. These are two of the mat-
ters, which are under consideration. Apart
from that, we are also considering the ques-
tion of revision of pension. No final de-
cision has been taken. We are seized of
the matter. We are sympathetically con-
gidering this. We hope that we will be
able to do something very soon.

A reference was made to a matter, which
was somewhat contraversial—about the
Bench at Jaipur. Members clashed bet-
ween themselves on this point. Some of
them said that there should be a Bench and
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some others said that there should not be.
I have been told this morning that the
Legislative Assembly of Rajasthan has
passed a resolution. But, unfortunately,
they have not recommended anvihing. They
have only said ‘We leave it to the Centre’.
I wish we have had some positive views
from the Rajasthan Government, so that
we would have been assisted in coming to
a conclusion whether the Bench should be
there or should not be there. All I can
say is, for the time being . . .

SHRT DINESH CHANDRA GOSWA-
MI (Gauhati) : The Setalvad Committee
has said about these Benches . . .

SHRI H. R. GOKHALE : The point is,
the Setalvad Committee, the Law Commis-
sion and the Shah Committee have all
dealt with the question of arrears. Many
other bodies have recommended that crea-
tion of new Benches should be discourag-
ed. I am aware of that. It is not a matter
where we can lay down a general rule.

PROF. MADHU DANDAVATE : Does
it apply to Labour Benches also? .

SHRI H. R. GOKHALE : I will come to
that later on. But, a general rule can-
not be laid down. In a particular case,
creation of a Bench may be justified. In
a big State, where distances are long, con-
venience of litigation may be a relevant fac-
tor. Therefore, we cannot rule out the
possibility of creation of new Benches, al-
though generally we should see that there
is one High Court and we do not have too
many Benches.

In regard to the creation of a Bench at
Jaipur, 21l I can say is, we are looking
into it carefully.

Reference was made to reduction of
court fees. This matter is relatable to
Entry 3 of the State List. The matter was
considered many years back and court fees
were not reduced. I do feel in some cas-
es the burden of court fees is heavy. We
will take up this matter with the State
Governments again. .
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Today morning a reference was made to
the Labour Bench by ar hon. Mem-
ber. He also referred to the answer given
to an earlier question. As he himself
rightly said, Government does not tell the
Supreme Court in what way they should
constitute these Benches. Government can-
not and should not do that. The Chief Jus-
ice, looking at the pendency, ¢xpcdiency and
exigency of the circumstances, constitutes
the Benches. I have reason to give this
assurance that the Supreme Court judges
are quite aware that labour matters need
expeditious disposal. Supreme Court is
the highest court dealing with constitution-
al matters, which are sometimes referred
to a Bench of 7 or 9 or even 13 judges and
all other work is blocked. That alse be-
comes in some cases inevitable. They have
decide  habeas corpus petitions. Some
times there are matters which are more
peremptory and urgent than labour mat-
ters. This is a matter of comparison

PROF. MADHU DANDAVATE : Mr.
Palkhivala is getting more time than labour.

SHRI H. R. GOKHALE : I do not
know that, but the courts are aware that
preference should be given to certain mat-
ters and they should be dealt with expedi-
tiously. This is a matter in which Gov-
ernment cannot give directions. This is
a matter which can be brought to their
notice which we have done and which we
will do. I have dealt with most of the
points about the Department of Justice.

SHRI D. N. TIWARY (Gopalganj) :
You have dealt with delays in High Courts
and Supreme Court. In lower courts, it
takes 7 10 10 years for a civil suit and 2 to
3 years for a criminal suit to be decided.

. SHRI H. R. GOKHALE : The delays
In procedure etc. to which I referred apply
more to subordinate courts than to higher
courts. The amendments of the various
Acts T referred to will reduce the time
taken'in the subordinate courts apart from
reducing the cost. The delay is always
not ‘on account of the judges. The lawyers
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also are to a certain extent responsible for
the delay. N

SHRI VIKRAM MAHAJAN : (Kangra):
Clients also.

SHRI H. R. GOKHALE : Lawyers .
speak only on behalf of their clients; they
have no identify of their own; I am not
castigating the profession. There are vari-
ous causes for the delays. At any rate,
the statutory reason, i.e. the in-built proce-
dure which is consuming so much time has
been taken care of. The CP.C. and Cr.
P.C. will apply more in the case of lower
courts than higher courts. 1 am grateful
to the hon. member for drawing atten-
tion to it.

PROF MADHU DANDAVATE : What
about non-submission of MRTP reports?

SHRI H. R. GOKHALE : When this
was brought to our notice, I had expres-
sed regret. Although the reports were
placed in the library, they were not plac-
ed on the Table of the House. After this
was brought to our notices, we immediate-
ly expedited the placing of the reports.
Quite a large number of them were plac-
ed on the Table including administrative
reports. My information is that only six
reports now remain to be placed and as
soon as they are printed, they will be
placed on the Table of the House.

Coming to the Election Commission,
to which the hon. Member today seterred,
and there was reference on an earlier occ-
asion also, I am very sorry to say that as-
persions are cast on the Election Commis-
sion. I must say that the task of the
Election Commission in a country where
th electorate is so large, where the country
itself is geographically so big is a diffi-
cult one.

SHRI JYOTIRMOY BOSU : As long
as it does not feather the nest of the Prime
Minister and the ruling party, because
super-annuated civil servant who too the
line are appointed . . .
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SHRI H. R. GOKHALE : The hon.
Member brought to our rotice some letter
which he wrote to the Election Commissio-
ner. I brought it to the notice of the Com-
mission that whatever complaints are
received should be enquired into. T did not
issue any instructions to the Election Com-
mission. T should not. I do not think it
is expected that the Government should
issue any irstructions to the KElection
Commission, because it is a body created
under the Constitution, which is an in-
dependent body.

I know that in a vast country like ours
when the elections take place, particularly
when the general elections take place all
over th country, things go wrong here
and there. For example, in some places the
ballot boxes are tamperd with. I am not
saying that everything is perfect and no
tampering has been done even in a small
degree. The real position is substantially
the elections have been fair and wherever
it has been found that boxes have been
tampered with, necessary action has been
taken. There was a complaint about 11
booths in the elections Gaighata in Bengal
and so the pool in that area had fo be
postponed. But the election was held peace-
fully. As to what was the cause of this dis-
turbance is now being investigated by the
Election Commissior.

In the UP elections, which have taken
place recently, whatever complaints were
received by the Election Commission are
under investigation. The Election Commis-
sion is also thinking of instituting an en-
quiry into what has happened, what were
the causes, whether the allegations are
correct or incorrect.

SHRI JYOTIRMOY BOSU :1If a
Member of Parliament wants some infor-
mation, either as an individual or as a re-
presentative of a million and half, he can
write a letter to the Election Commissioner.
Because he is somebody who is irdepen-
dent, even though we pay for him, if he
chooses not to reply because it is inconve-
nient to the ruling party or the Prime
Minister, if he insists over the letter for
months, it is not fair.
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SHRI VIKRAM MAHAJAN : This is
a very unfair remark about the Election
Commission.

SHRI H. R. GOKHALE : The Elcction
Commission has been free and indepen-
dent, irrespective of whether it concerns
the Prime Minister or anybody else. 1f
the hon. Member has any letter in his
possession, he can show it to me; 1 will
certainly look into it. 1 am very sorry to
say that by this criticism we arc really
bringing down the independence and sta-
ture of the Election Commission. If parti-
cular cases are brought to our notice, we
can refer them to the Election Co:nmission.
Even then, the Election Commission is not
answerable to the Government because it
is an independent constitutional authority.
If there is any thing basically wrong any-
where, it can be looked into and the atten-
tion of the Election Commission can be
invited to it. But I repudiate in thc strong-
est terms the suggestion that the FElecticn
Commission is not independent. It is an
independent body. It was so and it will
continue to be so.

Something has been said. unfortunately
without giving any details or instances,
about the rigging of the elections in U.P.
and Orissa. I have been hearing the word
‘rigging’ every day for quite some time,
Probably, it means that somc corrupt prac-
tice has been found out as far as I know
no complaint which has been brougit to
the notice of the Election Commission has
remained uninvestigated. There is judicial
forum where corrupt practices can be inves-
tigated by challenging the election. There
are other methods of looking into it.
What is the use of saying only here that
elections have been rigged. I would not
accept this position at all. On the contrary,
I would say with some kind of pride that
the elections in this country have not been
rigged, they are fair. Being a large demo-
cracy, probably the biggest democracy in
the world, we should be proud that the
elections have been fair and impartial.

SHRI JYOTIRMOY BOSU: ‘Indira
imported thugs'—that was the caption in
the London paper.
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PROF. MADHU DANDAVATE : While
answering a question you have said that,
as far as foundation-stone laying ceremo-
nies and other ceremonies are concerned,
after the 17th January notification on U.P.
elections, no such foundation-stone laying
ceremony and other ceremonies were un-
dertaken by the Prime Minister. We
have checked up and we find that,  after
17th January, after the issue cf the noti-
fication on U.P. elections, the Prime Minis-
ter has inaugurated a number of projects.

SHRI H. R. GOKHALE : All that T can
say is that I have also checked up and 1
find that it has not been done. Even then
thc hon. Member has not written to me.
If he writes to me, I will not hesitate to
correct myself if 1 am wrong. But 1 do
not think I am wrong. Particularly while
making a. statement in this House on
foundation-stones laid by the Prime Mims-
ter, I do not think we make a cavalier o1
cursory statement; we make proper e¢n-
quiry before making a statement. If ycu
point out as to where it has been done,
we will look into it.

SHRI S. M. BANERJEE : May I request
you not to take him seriously and take
away the foundation-stones ?

SHRI H. R. GOKHALE: You have
been elected from U.P. If many projects
are coming up in U.P, you should be
happy about it.

. SHRI S. M. BANERJEE ;: What I say

is that those foundation stones should not

be removed now, because you have said

:}l:at you would make an enquiry and all
at.

SHRI H. R. GOKHALE: I think 1
should take you less seriously than him.

Another problem is with regard to elec-
toral reforms. With regard to electoral re-
forms, there was a Joint Committee for
amendment of the electoral law. That Com-
mittee has made its recommendations, and
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a Bill based on those recommendations has
already been introduced in this House, and
I am willing to take it up. - Time permit-
ing, 1 am prepared to take it up for consi-
deration at any time. And this aspect of
electoral reforms can be considered in
this House when this matter is brought
before the House.

SHRI D. K. PANDA (Bhanjanagar) :
The reduction of the voting age is not
there.

SHRI H. R. GOKHALE: That is a
different topic. I will come to that. This
is not electoral reform. Changing the vot-

ing age requires an amendment of the

Constitution; it cannot be made by amend-
ing the Representation of the People's
Act. I was referring to electoral reforms
and that can be done by ordinary law.
The Bill on that subject has been intro-
duced.

So far as voting age is conccined, there
are pros and cons. This question has come
up several times in this House. There are
pros and cons. There are strong reasons
for taking the view that we should not
bring down the age of voting to 18. In-
spit eof the fact that majority ordinarily
applies at 18, the other laws do not allow
a man to assume legal responsibility
until he is 21 or in some cases 23. Nor
is it correct to say that in other demo-
cratic countries the age of voting is 18.
It has been reduced, that too comparatively
recently, in England and in Amecrica. But
in many other European countries it still
continues to be 22 and in some cases even
23. T am not rejecting this suggestion.
What I am saying is that it is not as if one
can take a dogmatic view of the matter:
it is not that because it has not been bro-
ught down, Government does not want to
give them the right of voting. I am not
giving the practical reasons. There are
practical reasons also. But 1 would not
put them ahead of more fundamental and
important reasons. The practical reasons,
for example, are the great iacrease in the
electorate and a large amonnt of money
involved, etc. But 1 am no. giving those
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reasons. There are more basic and funda-
mental reason which go againt it and
there are also reasons which go in favour
of it. That is why, 1 have said, pros and
cons. That is why I have bheen eaying that
the matter must be given that imrortance
which it deserves. and Government is con-
sidering it carefully.

SHRI D. K. PANDA:
recall and reduction
should be there.

SHRI H. R. GOKHALE : The right
to recall is a matter which you can talk
about when the amendment to the
Representation of the People A<t comes
before the House.

SHRI D. N. TIWARY : I want to draw
your attention to one point. When the
voting age is 21, even the young men of
19 or 18 are enrolled. If you bring down
to 18, even young men of 14 or 12 will
be brought in.

SHRI H. R. GOKHALE: This is one of
the Cons out of the Pros and Cons of
it. Of course, I do not go into it just now.
So, these are all various aspects of the
matter which are under ccnsideration.
There cannot be one uniform set of solu-
tions beacusc conditions are different and
problems are different and you cannot
apply the same yardstick in every legis-
lation. Of course, I am not rejecting the
proposal; there are various pros and cons
and it is not an easy matter to decide.

The right to
of voting age

I now come to the question of legal
aid. 1 think there is going to be a Half-
an-hour discussion on Monday. A commit-
tee has been appointed and it has given a
report. It is already being printed. But our
examination has not waited for printing
to be over. I am in a position to say that
on the basis of the report we are formula-
ting and drafting the legislation which we
will bring up at the earliest possible oppor-
tunity.

It has been said that it was done in
Gujarat, why not here. There is no ques-
tion of comparison and all that. First of
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all, Administration of Justice is a State
subject. Many aspects of administration of
justice overlap in the matter of legal aid.
1 do not say it is an insurmountable diffi-
culty. It 'is a surmountable difficuity but
it is something where we have to ¢o to the
States. There are certain malters which
we can do ourselves. But this is a matter
which was wit in the legislative compet-
ence as far as that State was concerned.
And as far as 1 know, Bhagwati report
has been there and they have introduced
it is one taluk in each district. 19e whole
hog application of that report has not
been made in Gujarat. 1 will say that at
the earliest possible opportunity we will
being legislation now that the report has
been examined.

Two Acts have already been passed
about which 1 have mentioned already
regarding Civil- Procedure Code and Cri-
minal Procedure Code. Labour codes and
revenue codes are there. Groups, sub-
groups and different sub-groups of tribals
are there. Sir, I am grateful to hon.
Members.

SHRI CHAPALENDU BHATTACHA-
RYYIA (Giridih): There is difficulty in
that the Kols have been left out from
the list of scheduled tribes and that is
creating lot of confusion and difficulty. in
our area.

SHRI H. R. GOKHALE:
different problem.

That is a

Sir, I am grateful to hon. Members for
having listened to me patiently.

SHRI D. K. PANDA : | have brought
one example. How do you deal with such
cases which are arising out of the imble-
mentation of land reforms, in respect of
tribals, adivasis, harijans, etc. Why should
there not be an assurance? Guidelines
should be sent to the State.

15.00 hrs.
SHRI H. R. GOKHALE: I specifically

referred to the tribals and adivnsis who
were also to be covered under the legal
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aid scheme. We have taken note of the
comments which you made the other day.
We are looking into them.

PROF. MADHU DANDAVATE: In
the course of the reply, he has put in some
interpretation of the legal document. To
put the record straight. From you,— I am
not referring to the hon-Minister—I want
a clarification and your decisicn. I am
reading one sentence out of what he said

MR. DEPUTY-SPEAKER: It is out of
context.

PROF. MADHU DANDAVATE: He
said that no strictures are passed on the
Company Law Board. Here is one sentence,
I quote :

“The court is distressed to find that
a high-powered and responsible body
like the Company Law Board should not
have erred to carry out such directions
of this court till to-day.”

I want to know from you whether these
remarks of the court mean the strictures
against the Company Law Board or they
mean congratulating them on their per-
formance.

MR. DEPUTY-SPEAKER: Well. it
sounds like that ultimately. Therc are a
number of cut motions moved by Shri
Bade, Shri Panda, Shri S. N. Singh and by
Shri Ramavatar Shastri. Does any Member
want any particular motion to be put
separately ? 1 may put all of them together.

1 shall now put all the cut motions to
the vote of the House.

All the Cut Motions were put  and
negatived,
MR. DEPUTY-SPEAKER : The ques-

tion is:

. “That the respective sums not exceed-
ing the amounts on Revenue Account
shown in the fourth column of the Order
paper be granted to the President o
complete the sums necessary to defray
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the charges that will come in course of
payment during the year cnding the
31st day of March, 1975, in respect of
the heads of demands entered in the
second column thereof against Demands
Nos. 68 and 69 relating to the Ministry
of Law, Justice and Company Affairs.”

The motion was adopied

[The motions for Demands for Grargs,
which were adopted by the Lok Sabka,
are reproduced below :—FEd.)

DEMAND No. 68 :—MINISTRY OF LAw,
JusTICE AND COMPANY AFFAIRS.,,

“That a sum not exceeding
Rs. 6,04,32,000 on Revenuc Account be
granted to the President to complete the
sum necessary to defray the charges
which will come in course of payment
during the year ending the 31st day of
March, 1975, in respect of ‘Ministry ot
Law, Justice and Company Affairs".”

DEMAND No. 69.—ADMINISTRATION OF
JUSTICE.

“That a sum not  exceeding
Rs. 19,04,000 on Revenuc Account be
granted to the President to complete the
sum necessary to defray the charges
which will come in course of payment
during the year ending the 31st day of
March, 1975, in respect of ‘Administra-
tion of Justice.” :

MINISTRY OF COMMERCE

MR. DEPUTY-SPEAKER : The House
will now take up discussion and voting on
Demands Nos. 11 and 12 rclating to the
Ministry of Commerce for which 7 hours
have been allotted.

Hon. Members present in the House
who desire to move their cut motions
may send slips to the Table within 15/
minutes indicating the serial numbers of
the cut motions they would like to move.
They will be treated as moved.
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{Mr. Deputy Speaker]

DEMAND No. 11—MINISTRY OF COMMERCE

* MR. DEPUTY SPEAKER : Motion mov-

ed:

“° “That a sum aot  cxceeding
Rs. 89,99,000 on Revenue Account be
granted to the President fo completé the
sum necessary to defray the charges
which will come in course oi payment
during the year ending the 31st day of
March, 1975 in respect oi ‘Mimstry of

Rl

Commerce’.
Ed
DEMAND NoO. 12.—FOREIGN TRADE AND
ExPORT PROMOTION.

” Mr. Deputy-Speaker Motion moved :

“That a sum mnot  exceeding
Rs. 140,18,81,000 on Rcvenue Account
and not exceeding Rs. 162.52,91,000
on Capital Account be granted to the
President to complete the sum mneces-
sary to defray the charges which will
come in course of payment during the
year ending the 31st day of March,
1975 in respect of ‘Foreign Trade and

Rt}

Export Promotion’.

. SHRI RAMAVATAR SHASTRI (Patna):
1 beg to move:

“That the demand under the
‘Ministry of Commerce’ be reduced
Re. 1"

[Failure” to

(86)].
“That the demand under the

head
to

foreign trade

nationalise

head

‘Ministry of Commerce’ bc reduced to
“Re. 1.7
[Failure to nationalise cotton textile

Mills (87)).

“That the‘demand under the head
‘Ministry of Commerce’ be reduced to
Re. 1.”

{Failure to. eradicate corruption préva-
fent . in State Trading Corporation of
India (88)].
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“That the demand under the head
“‘Ministry of Commerce’ be :educed te
Re. 17 '
[Failure to nationalise foreign tea and
mbbgr plantations (89)].

head
to

“That the demand under the
‘Ministry of Commerce’ be reduced
Re. 1.7

[Failure to nationalise jute trade (90)].

head
to

“That the demand under the
‘Ministry of Commerce’ be reduced
Re. 1.

[Anti-people policy of helping the mono-
polists and hurting the poor people by
increasing the prices of coarse cloth

onl.

head
to

“That the demand under the
‘Ministry of Commerce’ be teduced
Re. 1.

[Need to strengthen further trade rela-
tions with socialist countriec (92)].

head
to

“That the demand under the
‘Ministry of Commerce’ be reduced
Rs. 100.”

[Failure to overcome the crisis in hand-
loom industry (93)].

head
to

“That the demand under the
‘Ministry of Commerce’ bz reduced
Rs. 100

. [Failure to ensure
yarn to weavers (94)].

regular supply cf

“That the demand under the head
‘Ministry of Commerce’ be reduced by
Rs. 100.”

[Failure to remove large scale uncmploy-
ment among weavers (95)).

. ‘:That the demand under the head
‘Ministry of Commerce’ be reduced by
Rs. 100.”
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[Failure to eradicate rampant corruptiop
and favouritism in distribution of yamn to
weavers (96)]

“That the demand wunder the head
‘Ministry of Commerce’ be reduced by
Rs. 100.”

[Failyre to check increase in prices of
yarn (97)]

MR. DEPUTY SPEAKER : The De-
mands for Grants and the Cut Mations are
now before the House.

SHRI JYOTIRMOY BOSU: Mr. De-
puty Speaker, Sir, they have wanted Rs. 303
crores for reopening a colonial pattern of
trade. 1 am not too harshsounding that
way over the deception motto in figures.
Look at the gap betwcen one and the othei
which is that of an ocean. If you have a
look at the figures given by the Reserve
Bank of India (Commerce Intelligence)
with their comments and also the DGCIS,
you would be really perplexed and con-
fused. If you look at the Annual Report
what does it say : Tt says :

“During the first ninc months of 1973-

74, cxports according to the provisional
estimates were 21.6 per cent higher than
the level reached in the corresponding
period of the previous year. Even if this
rate of growth is not maintained during
the remaining three months of the year.
It is expected that during the remaining
three months of the year, it is expected
that the growth during 1973-74, the
year of the Fourth Plan, would be
considerably in excess of the average
rate achieved during the first four years
of the Fourth Plan”.

Then, Sir, if you have a look at what
they have stated in the Economic Sur-
vey, you will find the following :—

“Further, the facts that higher prices of
some of our traditional exports have
made a significant contribution to export
growth since 1972-73 is indicative of
the potential weakness of our export
effort. As the international commodity
been ends, some of our exports are
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bound to be affected. A ' significant
shortfall in exports of engincering goods
in relation to the Fourth Plan targets
is another indication of the weakness of
our “export base.”

Then, Sir, the Annual Report in another
place supports this :

“Although exports of engineering goods
at Rs. 138.7 crores during 1972-73 were
13 per cent higher than in the preced-
ing year, the performance was much be-
low expectations. Commodities which
showed a decline in exports in 1972-73
over the level reached in 1971-72 were :
tea, jute manufactures, sugar, iron and
steel, manganese ore and spices.”

So, cven in the traditional field you have
not been able to retain the market that
was therc. There is an interesting news with
regard to Directorate-General of Commerce
Intelligence and Statistics :

“However, even the corrected figures
will give a misleading impression if com-
pared with  April-August exports last
year. 1n 1972 the DGCIS omitted some-
thing like Rs. 80 crores worth of exports
to Bangladesh. If this is taken into ac-
count, it means that there has been a
decline of five per cent in exports tRis
year.”

Sir, here let us sec what is the perfor-
mance like in spite of all this drum-beating.
1 will be comparing the figures for 1964
and 1971. In 1964 it was 1.7 percent of the
world total and the value was 1.1 billion
U.S. dollars. 1n 1971 it has come down to
0.7 per cent. Now, for Asia it is growing
but for India it is coming down. As regards
Asia and annual growth rate for 1971 is
7.6 per cent; for Middle East it is 8.3
per cent and Other Asia it is 7.3 per cent.
But with all the drum-becating we are no-
where near the mark.

These photostats that I have been able
to bring will show how figures have been
cooked and I would like, with your per-
mission, to lay* them on the Tatle of the
House. This is with regard to the T.D.A.

*The hon. Member later informed that the documents need not be treated as laid .

on the Table,
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{Shri Jyotirmoy Bosu]

These photostats will show that the figures
were tampered by a Director of Research
and Analysis. The figures which have been
handled in his handwriting to show a better
performance will reveal how honestly they
function within their own department. I
would like to give these figures. This
T.D.A. is under the joint patronage of
Tatas and the Ford Foundation. Tatas get
Rs. 5 lakhs as fees. 1t was formed in theory
to help middle and small exporters. T.D.A.
claims 100 per cent credit for the orders
booked but may not be by virtue of their
own efforts. It may be that  the cli-
entele had their own orders and the TDA
has included them in their :luims. 1
would like this to be verified i,ccause these
documents have really caused anxiety in
me, and if this goes on in a big authority
like this which deals with foreign business
it is a very bad day for us.

For 1972-73 the target was Rs. 35
crores worth of exports the achievement
was Rs. 25 crores but the actual shipment
was Rs. 20 crores. This is how I can give
one instance of how they bring out the
figures. The whole thing needs a thorough
and careful look by an authority uncon-
nected with the Ministry. Otherwise, they
will comec and try and cover up the whole
thing.

Then, let us take the example of per-
formance in the field of mica export. On
the basis of the Mineral Year book and
also the research conducted by the
Nehru University, the production  of
mica on average over the past 15 years

is 22,000 tornes per year; the export
per year is 25000 to 26,000 tonnes
per year and the internal

consumption is 4000 to 5000 tonnes per
year. Prof. Chattopadhyaya and his regi-
ment must be a band of magicians be-
cause when the production on an average
does not exceed 22,000 tonnes per year, 1
do not know how they have been export
ing and consuming a total of 29,000 to
31,000 tonnes per year.

SHRI CHAPALENDU BHATTA-
CHARYYIA : They carry large stocks.
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not identify himself and let him not show
his ignorance.
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SHRI CHAPALENDU BHATTACHA-
RYYIA : I know it. This is a prominent
feature of the mica industry. They carry
large stocks for the last fifty years.

SHRI JYOTIRMOY BOSU: I am glad.
There are also other items which are be-
ing exported. Is it not a fact that other
items are also being exported under the
garb of mica?

Now, let us take another item, because
they have a big emprise, all colonies, in fact.
Take, for example, textiles. The produc-
tion has increased but the price also has
increased. I shall show you how. Take,
for example, mill-made cotton  fabrics,
medium B. In’ 1971, the production was
1038 miliion metres, in 1972 it was 1192
million metres, and in 1973 it was 1168
million metres. In the case of production
of cotton fabrics, it is the same position.
It is almost the same position in the case
of man-made fibres also. The variation
in prices of non-controlled cotton cloth and
man-made fibre products which are being
produced continuously and for which data
are available are as follows. The percent-
age of variation in price in February, 1972
over February 1971, in one year’s time,
in the case of coarse variety was 1.27 ; the
variation percentage for 1973 over Febru-
ary, 1972 was 6.33, and when we come
to 1974, the variation over Febru-
ary 1973 has jumped to 23.80 plus 33.33.
In three years’ time, what is the total risc?
What a terrific fleecing of the common
man. In three years, the total rise ex-
ceeds 60 per cent or even more than that.
Similarly in the case of medium and other
grades also it is a terrible fleecing which is
going on, and these people are hand in
gloves with the looters. Then, look
at the profits. A study of the ba-
lance-sheets shows the following position.
Of course, this is only profit in black and
white; they have a lot more money; may-
be 300 or 400 per cent more tucked in
here and there. A study of the balance-
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sheets of 288 cotton mills/companies in
the private sector for 1972-73 reveals that
the gross profit after depreciation worked
out before interest, development rebate
and taxation was Rs. 8664.73 Jakhs in 1972-
-73 and one year earlier, namely in 1971-
72 the profit was Rs. 5171.33 lakhs. So,
in one year, the rise is more than 60 per
cent. Prof. Chattopadhyaya, if I am right,
professor of philosophy, is in fact very
nicely serving the cause of his leader, the
author of Garibi Hatao in this country.
What is fantastic about cotton textiles is
that Bilaspur Spinning Mills made an
appreciation in the price of 427.40 per
cent in one year. I may tell Mr. Naik
if he wants that this is from the Fconomic
Times dated the 25th November, 1973,
which says ‘Appreciation in the price of
equity to the tune of 427.1 per cent. This
textile profiteering is really a very dis-
turbing thing. This is the index of ordi-
nary share prices (1969-70 as the
base year 100) : Cotton textiles, in
1972 (December) 108.1; in 1973 it
is 1527, a rise of 50 per <cent ir
one year. Jute textile: It was 84.6 a year
ago; a year after in 1973 (Dec.) it is
123.9 So whose garibi is latao-ed, we
cannot understand.

-It has been very nicely described:

“At a time when consumers are undel
great pressure because of rising prices
and widening area of shortages, it is
significant that the industrial profits and
dividends are up. A study by the Eco-
nomic Times of profits and dividends
revealed that more than 100 companies
had retained a pre-tax profit of more
than one crore. . ..

All the textile companies have reaped
the richest harvest. I know the Centuries
and New Sherrocks, so many companies
who are their great patrons and godfathers
sitting in Bombay and filling their coffers.
Their equities have even appreciated to
the tune of 150 per cent in one year. So
you could understand which ~ category
of persons this hon. Minister belongs to.
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On 29th March 1974, another enormovs
price rise was allowed. I hear that in
America they have started streaking. 1
suppose that is an encouragement; it has
started in Kerala. You want the youth
of the country to go about naked. Certain-
ly your policy adoption will take them a
long way in this.

How nicely they have damaged the
handloom industry! They have called them-
selves Gandhiwadi; they say that the hand-
loom belongs to the cottage industry sec-
tion. There is a ban in theory, that colour-
ed saris will not be produced by power-
loom units. But have you ever implement-
ed that? You have not. You have a
policy decision in theory. You may have
brought about an enactment in theory, but
you never implement it.

SHRI DHAMANKAR (Bhiwandi): It is
implemented.

SHRI JYOTIRMOY BOSU: It is not.
I have got definite evidence in my hands.

Coming to yarn, Shri Chattopadhyaya is
very much in it. Through his hands, the
yarn tycoons prospered. When you kcep
water in a pitcher, it starts sweating. Those
who handle it also gct wet.

MR. DEPUTY-SPEAKER:
sure you are not spinning yarn?

Are you

SHRI JYOTIRMOY BOSU: I have to
in this case.

As for his following in West Bengal,
he has been kind enough to keep his party
intact in West Bengal by giving quotas to
MLAs. They have ‘all got bogged down
in blackmarketting in the quota of yarn.
You can verify it. 1 say it on my own
responsibility.

SHRI B. K. DASCHOWDHURY
(Cooch-Behar): Why does he bring in the
MLAs here?

SHRI JYOTIRMOY BOSU: A hundred
crores of rupees have been fleeced by mill-
owners. I want to ask through you,
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Mr. Deputy-Speaker, how much share came
to Delhi to individuals and to groups?

As for details of prices, again it is
alarming. Regarding average cotton yarn
rates, inclusive of all charges, for 34 counts
in May 1971 it was Rs. 56(5 kg. bundle);
for 44 counts in May 1971 it was Rs, 71
and in October 1973 it was Rs. 120. These
are the things that they are doing.

Somebody in the know of things has
said that there has been creation of Rs. 100
crores of black money in the textile indus-
try during the last one year through black-
marketing in yarn. As for the Textile
Corporation—I know it is no longer in his
pigeon hole—-it is another scandal. Is it
not a fact that the former Managing Direc-
tor was found to indulge in, or there were
allegations that he had been adopting, cur-
rupt practices ? Is it not also a fact that a
CBI inquiry was instituted against him ? I
am talking of Shri K.K. Dhar. I do not quite
understand what is meant by this word : ‘It
has been ascertained from the CBI that no
open inquiry was made at any time against
Shri Dhar’. How Many types of CBI inquiry
you have? Open, close, reserved, registered
and unregistered ? What is it ? Is it also a
fact that this man had acquired property
disproportionate to his income including, I
am told—if it is correct, please find out—
an apple orchard in the Kulu area.

The Indian Cotton Mills Federation was
another body. You gave them enough to
loot the country. The textile exporters
are alleging that the Indian Cotton Mills
Federation are holding them to ransom by
oot clearing the incentives due to them
since January. What is it they are doing?
While the estimated collection from premier
foreign cotton has been about Rs. 150
crores to Rs. 160 crores, the actual dis-
bursement by way of.  incentive has not
been more than Rs. 125 crores. We would
like this to be clarified clearly and frankly.

It is an
“The crisis

Then about nylon spinners.
interesting article which says.
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facing the nylon weavers— the ruling
Congress party has once again used the
machinery of Government for political
purposes and squeezed the nylon spinners
who have been made to pay about Rs. 8
crores this time for the forthcoming UP
elections. As in the past, it is reliably
learnt—"

AN the

source?

HON. MEMBER: What is

SHRI JYOTIRMOY BOSU: This paper
is owned by Shri Uma Shankar Dikshit.
“Current.”

am=
“that the fund is deducted and the cut
is believed to be half at source.”

Mr. Chattopadhyaya should enlighten us
on this. (Interruptions) Mr, Uma Shankar
Dikshit is the real owner, and Mr. Salve
is a dummy in between.

Take the jute industry. It is a scandal
for any country. You talk about demo-
cracy; you talk about socialism. Jute is
an industry where a handful of people are
given the opportunity to fleece the workers
as well as the growers, and the profit is
skyhigh. It is now accepted that they
make a profit of about Rs. 1 crore a day.
Even the Economic and Political Wcekly
of Bombay in the recent past has confirm-
ed this. There are jute strikes, as you
know, for a long enough time. Some
INTUC leaders—I can hear them comp-
laining—and leaders of the Congress party
were very critical of the Minister who did
not lift his little finger because he was so
very anxious to lend support to the UMA
led by the same old Goenka whom he has
been trying to pratect in the Asian Cables
scandal. It is a disgraceful thing.

‘The wholesale index for jute on the 8th
December, 1972 was 236.1. The base
year is 1960 : 100.

In November, 1963, it was 1904. It
came down; jute-growers must get less
money. In December of the same year—
in one month, from 190.4 it came down
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to 184.2. In one year, I can tell you
that the jute-growers have been cheated to
the tune of Rs. 200 crores.

MR. DEPUTY-SPEAKER: The hon.
Member’s time is up.

SHRI JYOTIRMOY BOSU: What is
the time I get, Sir?

MR. DEPUTY-SPEAKER:

SHRI JYOTIRMOY BOSU: I will re-
quire a little more time. Thank you.

SHRI B. V. NAIK (Kanara): The
figures of cheating that you mention will
be greater than the gross naticnal product
of India.

SHRI JYOTIRMOY BOSU: You have
no idea. The gross national product as
recorded by you is only a fraction of the
real money-making outside the books of
account.

SHRI B. V. NAIK: We expect you to
publish new statistics.

SHRI JYOTIRMOY BOSU : We do. This
Jute Corporation of India is another sham
body and a show-piece. We have invested
cnough money in that, but it has given
no service at all. They could have saved
the poor jute grower. 1 again blame this
Minister, Prof. Chattopadhyaya; he is pre-
venting them from coming into the market
in a big way, because he had to collect
funds for his party to the tune of Rs. 200
crores. So, the jute growers, the poor
growers, had to pay for them through their
flesh and blood.

19 minutes.

How the Minister obtained concession
for these people is very clear from the
reply that he has -given. “With a view to
Increasing the competition of Indian Jute
Manufacturers, etc. . "—*“Reduction in duty
to the tune of Rs. 400 had been given.”
Only recently you have removed it, T
know. But do you now how much they
have earned? They have, on the one
pretext that we want to be more compe-
titive in the foreign market, and also be-
Cause of the competition in synthetics,
forced the Government to reduce the duty.
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You force the Government to abolish the
duty and that resulted in a loss of Rs, 72
crores to the Central revenue in a few
months. In foreign markets of course the
prices soared and the tycoons devoured
all the money and all the black money in
foreign exchange is being accumulated
there. You are allowing this under in-
voicing plus this under-sale plus all the
manipulations that they do under your
very nose. You allow them to accumu-
late wealth in foreign countries.

MR. DEPUTY SPEAKER : Please try to
conclude now.

SHRI JYOTIRMOY BOSU: I will take
a little time. The gross in 1969-70 in
crores of rupees was Rs. 12.66; in 1970-71,
it was Rs. 19.76 crores and in 1971-72,
Rs. 30.66 crores. How they cheat the
Exchequer and fleece the people and the
workers will be told by these figures. Vir-
tually a big concessional loan was granted
and it has been charged to the Govern-
ment. You could see from the Perfor-
mance Budget of the Ministry and you
know it very well that it is another in-
direct operation. If I come to packaged
tea no advance has been made whatever.
We are financing schemes through the
TEA Board. The SRC is only carrying
coal to New Castle. Duncan Brothers have
benefited the most. The maximum num-
ber of loans have been taken through
Mr. Goenka. The small growers, people
who find it hard to survive, the sick gar-
dens could not get money.

. Another feather in your cap is the TTCI.
It took five years of hammering frcm us
to make you agree to this but it was a
still born baby. 2-1/2 years have passed. The
godfathers, Brooke Bonds and Liptons, do
not approve of your exporting package tea
and they have been successful in scuttling
the measure and you have joined hands
with them. Can you tell us why an
organisation which is about 2-1/2 years old
has not been able, to my knowledge, to
export tea at all? I want to know who is
the Chairman and who is the managing
director.
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Now you are talking about the TTCIl
taking over sick tea gardens. Is that the
reason why TTCI was constituted? Or do
you want to divert them so that they do
not pose a danger to Brooke Bonds and
Liptons? I know they are very powerful.
They maintain a lobby in your ministry
and among politicians. I know that they
pay money liberally to many people.

SHRI S. M. BANFRIEE: Give tea also.

MR. DEPUTY SPEAKER: Will

you
take some time ?

SHRI JYOTIRMOY BOSU: I would
need some more time.

MR. DEPUTY-SPEAKER: We shall

take up private business now.

SHRI JYOTIRMOY BOSU : Then, I re-
main on my legs.

15.28 hrs.

REPRESENTATION OF THE PEOPLE
(AMENDMENT) BILL*

[INSERTION OF NEW SECTION 101A]

SHRI MURASOLI MARAN (Madras
South): Sir, I beg to move for leave to
introduce a Bill further to amend the Re-
presentation of the People Act, 1951

MR. DEPUTY-SPEAKER: The question
is:

“That leave be granted to introduce a
Bill further to amend the Representation
of the People Act, 1951.”

The motion was adopted.

SHRI MURASOLI MARAN :
introduce the Bill.

Sir, 1
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15.29 hrs.

CONSTITUTION (AMENDMENT)
BILL*

[AMENDMENT OF EIGHTH SCHEDULE]

SHRI N. TOMBI SINGH (Inner Mani-
pur): I beg to move for leave to introduce
a Bill further to amend the Constitution
of India.

MR. DEPUTY-SPEAKER: The
tion is:

ques-

“That leave be granted to introduce a
Bill further to amend the Constitution
of India”

The motion was adopted.

SHRI N. TOMBI SINGH : Sir, 1 intro-
duce the Bill.

15.30 brs.

PARLIAMENTARY INTEGRITY
COMMISSION BILL*

SHRI B. K. DASCHOWDHURY
(Cooch-Behar): Sir, 1 beg to move for
leave to introduce a Bill to provide for the
constitution of a Parliamentary Integrity
Commission and matters incidental thereto.

MR. DEPUTY-SPEAKER: The question
is:

“That leave be granted to introduce
a Bill to provide for the constitution of
a Parliamentary Integrity Commission
and matters incidental thereto.”

The motion was adopted.

SHRI B. K. DA HOWDHURY : Sir,
1 introduce the Bill.

*Published in Gazette of India Extra- ordinary, Part II, section 2, dated 5-4-74.



