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SHRI K. K. KHADILKAR: I am
taking note of what he said. I am not 
able to give Any reply to the vague 
charges that are levelled by the hon. 
Member.

SHRI M. C. DAGA: I am putting 
definite questions now.

MR. DEPUTY-SPEAKER: You are 
putting the questions based on certain 
information that you have. Is it not? 
The Minister says he is not in the 
know of those details. Therefore, he 
is not in a position to answer. He also 
said that the charges are vague. I shall 
came to them also. Since he is not 
in the know of those details, he is not 
in a position to answer. I have said 
on behalf of Shri Daga that since he 
has mentioned these things, they are 
all before the House. It is for the 
Minister to take careful note of these 
things and to make enquiries. The 
Minister said that what you said is 
vague. I think it is unwarranted. 
Mr. Gill.
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SHRI M. C. DAGA: This is a
documentary evidence.

MR. DEPUTY-SPEAKER: You
close that chapter. 1 have tried to 
put your case.

SHRI M. C. DAGA: Sir, I have
referred to the document, it is not 
an oral evidence.

MR. DEPUTY-SPEAKER; it does 
not matter. He will look into all 
these things.
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SHRI R. K. KHADILKAR: I do
share the anxiety of the hon. Member 
that no inconvenience is caused to 
the domestic or international passen­
gers. As I said, every effort is being 
made to see that the minimum 
inconvenience is caused. Regarding 
the question of the enquiry if certain 
facts are placed before us certainly 
we will look into them.

fa f  f*m : firsfr 
ffrfsr, x^pft s t  ti &*-

SHRI R. K. KHADILKAil: I cannot 
understand. The question before us 
is whether we again give the same 
contract of maintenance or cancel the 
contract completely?

12.45 hrs.
QUESTION OF PRIVILEGE

(Alleged M isleajmnc in fo r m a tio n  
GIVEN BY THE MINISTER

MR. DEPUTY-SPEAKER: Regard­
ing the question of privilege raised 
by Shri Jyottrmoy Bosu yesterday, 
the Minister has to make a statement.

SHRI JYOTIRMOY BOSU (Dia­
mond Harbour): Sir, has this state­
ment been circulated? I have not got- 
a copy. Wo have to study it  This 
is the practice.
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MR. DEPUTY-SPEAKER; It is 
not that every statement should be 
circulated before-hand. We are in a 
state of considering this question. 
You raised the question yesterday. 
He will make a statement. Then 1 
shall consider after hearing a few 
others on the other side whether 
there is an issue of privilege or not.

THE DEPUTY MINISTER IN THE 
MINISTRY OF HOME AFFAIRS 
(SHRI F. H. MOHSIN); Sir, I seek 
your permission to make the follow­
ing statement about the Privilege 
Motion tabled by Shri Jyotirmoy 
Bogu regarding the reply given by 
me in the House on 6th March, 1974 
to the Unstarred Question No. 2093: —

In the Unstarred Question No. 2093 
Sarvashri Prasannbhai Mehta and 
Biswanath Jhunjhunwala sought 
information whether the Union Gov­
ernment had examined the judgment 
of Gujarat High Court declaring as 
illegal the order that persons 
violating curfew were liable to be 
shot and, if so, what was Govern­
ment’s reaction thereto? In reply I 
had 3tated:—

“The Gujarat High Court have 
declared as illegal any notification 
passed under Section 144 Cr. P.C. 
announcing that a person commit­
ting breach of such order shall be 
liable to be shot. No order was 
issued by the State Government or 
the Police Commissioner to shoot 
at person*? violating the curfew.”

My Hon’ble friend Shri Jyotirmoy 
Bosu has alleged that I deliberately 
gave a false information to the House 
and thereby committed a breach of 
privilege. In his Privilege Notice, he 
has underlined the words “No order 
w&g issued by the State Government 
or the Police Commissioner to shoot 
at persons violating the curfew” and 
I presume that he has taken objection 
to this portion of tbe answer, 
especially since he has sought to 
compare ttiis portion of the answer 
with an extract of the judgment of

the High Court duly underlined by 
him. in this connection. I would like 
to submit that the reply furnished by 
me to this Question was baaed on the 
report received from the Government 
of Gujarat stating categorically that 
no ordete to shoot at sight for 
violation of curfew were issued.

1 have had an opportunity to 
furnish an answer to another un­
starred question on the same subject 
a week later. To my reply to
question No. 2834 on the 18th March, 
1 had inter aha stated as follows:

“The Gujarat High Court declared 
unlawful the /executive directions 
contained in the announcement that 
persons violating the curfew were 
liable to ibe shot. No order was 
however issued by the Police 
Commissioner, as such to the Police 
for shooting the persons violating 
the curfew.”

Sir, the relevant facts are that the 
Police Commissioner, Ahmedabad 
imposed curfew order in Ahmedabad 
city limits on 27th January, 1974 
under Section 144 Cr. P.C. The Order 
as Guch did not authorise the Police 
to shoot at sight persons violating 
curfew as any such authorisation 
would have been against the law. 
The violation oi the order issued 
under Section 144 Cr. P.C. is 
punishable under Section 188 I.P.C 
After the imposition of curfew, the 
Department of Information, Govern­
ment of Gujarat, made an announce­
ment. Gtyled “important Announce­
ment”. This announcement, inter alia, 
stated that any one moving out of 
his house during curfew hours was 
likely to be shot. The Gujarat High 
Court were of the opinion that the 
executive directions contained in the 
important announcement in so far as 
they hold out to the members of the 
public the threat that a curfew 
breaker for a more breach of the 
curfew order was liable to be shot 
at was ultra vires.
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Sir, I would submit that the 
information I had lurnkshed to the 
unscarred question No. 2098 on the 
6th is factually correct, inasmuch as 
there was no order issued by the 
State Government or the Police 
Commissioner to shoot at a person 
violating the curfew. This position 
was further amplified in the subse­
quent reply I had furnished on the 
same subject on ISth March. There 
can thug be no question of my trying 
to mislead the House. I may assure 
you, Sir, that I had no such intention 
either.

MR. DEPUTY-SPEAKER: I can
hear a few Members from the 
Opposition, but again I shall have to 
consider all this after hearing a few 
submissions.

SHRI JYOTIRMOY BOSU: My
motion was very specific that in his 
reply under reference, he had cate­
gorically stated before the House:

“No order was issued by the State 
Government or the Police Commis­
sioner to shoot at persons violating 
the curfew.”

From the copy of the judgment that 
I have. I find that the judges of the 
Gujarat High Court have really done 
a good job. They say:

“The petitioner has alleged that 
the press and the radio had in the 
wake of the curfew order and 
the ‘Important Announcement’ 
announced in their turn to the 
people that anyone who commits 
breach of the curfew osder would 
be liable to be shot at.”

Then, they have gone further and 
dealt with the matter more elabo­
rately. They have said;

“What, in our opinion, the State 
has done by issuing the executive 
directions to its law and order 
forces to act upon is what it has 
not done by enacting a legislation. 
In our opinion....**.

'lhis means that they have accepted 
what tne complainant or the peti­
tioner has said. They say furtnei:

“In our opinion, therefore, the 
executive directions contained in 
the important Announcement’ in so 
far as tuey hold out to the members 
oi the public the threat that a 
curfew-breaker lor a mere breach 
ot the curlew order is liable to be 
shut at is ultra vires their powers 
and also ultra vires section 144 oi: 
the Code of Criminal Procedure, 
Section 188 ol the Indian Penal 
Code and articles 20 and 21 of the 
Constitution and it therefore, void 
and of no effect whatsoever.”

They have stated thia as their 
reaction on the plaint filed by the 
campiaint. Then, there is another 
very interesting thing in the Times 
of India issue dated the 16th April, 
1974. They had contradicted also that 
in Bihar any .such order had been 
issued. Here is the report from the 
Times of India which says:

“The district magistrate con­
firmed at Gaya that he had issued 
a shoot-at-sight order on April 13 
again»3t curfew-violators indulging 
in violent activities like looting and 
arson.”

MR. DEPUTY-SPEAKER: The
point here is whether the Minister had 
misled the House by his statement 
and, therefore, had committed a breach 
of privilege. Confine yourself to that.

SHRI JYOTIRMOY BOSU: I have 
done that. In order tc strengthen my 
argument that the executive and their 
police officers are frequently issuing 
such ordero, I had quoted an extract 
from the newspaper which is very 
reliable and dependable.

I have no other submission to make. 
1 feel I have made out a clear case 
that the Minister has committed a 
breaah of privilege and the matter 
should go to the Committee of Privi-
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(Shri Jyotirmoy Bosu]
leges for them to sit in judgment on 
it.

tit <15*1 fairrtt wnretft : »wTf̂ t*r< 
^rre’TjST *r$t?wr #  *rarr

farcfarfoRrn: 
«rff

MR. DEPUTY-SPEAKER: He said 
he had not misled the House.
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SHRI DINESH CHANDRA 
GOSWAMI (Gauhati): The issue of
privilege raised by Shri Jyotirmoy 
Bosu was that the Minister made a 
wrong statement in the House when 
he said that no order was given to 
shoot at sight. He has relied upon the 
judgment of the Gujarat High Court 
in which reference has been made to 
the ‘important announcement’. But 
there is an essential distinction bet­
ween the two. From the Gujarat 
High Court judgment and the ‘import­
ant announcement’, it cannot be said 
that there wa» an executive order 
given to the Police Commissioner that 
‘if anybody violates the curfew, you 
should 8hoot-at-sight\ Any announce­
ment may be made in order to give 
an impression to the people that you 
should not come out in the street At 
the same time, for thin Houfe to 
really hold the Minister guilty of pri­
vilege of the House...
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MR. (DEPUTY-SPEAKER: Not the 
House. This is still to be considered 
by me.

SHRI BINESH CHANDRA 
GOSWAMI: Before a prima facie case 
is made out for breach of privilege, a 
further finding must be there that not 
only the announcement was there but 
a positive direction was issued by the 
authorities concerned that ‘if anybody 
violates the curfew, you must shoot at 
sight*. Nothing has so Kfer come from 
Shri Jyotirmoy Bosu nor is there any 
indication in the judgment of the 
Gujarat High Court, that there was 
such a direction. In fact, when the 
Minister has taken the responsibility 
of coming before the House and say­
ing that there was no such direction, 
in my respectful submission, the 
House has not been misled and there 
is n0 question of breach of privilege 
involved.

SOME HON. MEMBERS: rose—

MR. DEPUIT-SPEAKER: If more 
and more membere want to speak, 
when do we end this?

SEVERAL HON. MEMBERS: rose—

13.00 krs.

MR. DEPUTY-SPEAKER: Not
everybody. There should be a limit. 
Kindly be brief.

SHRI SHYAMNANDAN MISHRA 
(Begusarai): To my mind any amount 

of confusion, that the hon. Member 
would like to introduce into it would 
not cover his intent of misleading the 
House. It is quite clear that there 
was an important announcement 
Announcement of whom? Announce- 
ment o f the Government; “Govern­
ment” meaning the executive Govern­
ment. An announcement through 
what? Through the All India Radio, 
the announcement is made by- the 
beat of drum and that announcement

is accepted by the people. If the 
Government takes th<M view that the 
announcement made by the certain 
media should not be accepted as an 
order, then the Government is laying 
down a very dangerous rule. The 
Government should not be a party to 
such a rule that even the beat of drum 
may not be accepted by the people. 
(Interruptions) Why don’t you accept 

it? Accept it. that it had been done 
in a wanton spirit of barbarism- 
shooting at sight. That is wantoimesa. 
That is barbarism. You do not want 
to accept it, because it was such a 
wanton order. (Interruptions).

Then the hon. High Court had said 
that there had been an executive 
direction contained in the important 
announcement. The hon. Minister 
would like us to believe that an 
executive direction cannot be equated 
with an order. Then, what are the 
ingredients of an order? What are 
the ingredients of an executive direc- 
tion? In nobody’s mind would an 
executive direction be not eauated 
with an order. Executive direction Is 
an order. Thp hon High Court had 
alreadv confirmed that there was an 
executive direction of this kind.

1899 (SAKA) Question of 202
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The hon. Minister says that he acted 
on the Information supplied by the 
Government of Gujarat Then, at that 
time, did he not have the judgment 
of the high court in his hand? The 
question related to the judgment of 
the high court and the hon. Minister 
should have taken care to go into Hie 
judgment of the high court and then 
answered this question. The judgment 
of the high court must override any 
information, telephonic or otherwise, 
that might have been given 
by the State Government. 
So, it is quite clear that the hon. 
Minister, in two replies to two ques­
tions, was trying to mislead the House 
and he was trying to mislead the 
House with the clear intent to hide 
the wantonaesg of the order that had
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been passed by the Government of 
the State of Gujarat.

SIlRi VIKRAM MAHAJAN (Kan- 
gra). I have listened very carefully 
to the great orations, but I find that 
they are making a very bad case and 
presenting a very bad case to the 
House. The basic point is—which 
they have not been able to make out— 
that there should be an order dated 
such and such made by an executive 
oflicer like the Commissioner of 
Police or the Home Secretary. That 
o;der 'must be in existence. That is 
the fir.st point.

Secondly, in spite of it being not m 
existence, the question is whether the 
Home Minister or the Deputy Home 
Minister gave a wrong information 
to the House that it did not exist. The 
position made out by them is that the 
AIK announced that such and such an 
oider had been issued, and therefore, 
it is presumed that the order must 
have been issued.

There can be a discrepancy between 
what the AIR had given out and what 
actually d’d exis.t. What the Home 
Minister has given out is that actually 
n0 order existed Therefore, the best 
c^se that has been made out is that 
AIR gave out a wrong information.

Then, what is the finding of the 
High court? The High courts finding 
nowhere oayS that such and such an 
order issued on such and such a date 
is ultra vires of the Constitution. That 
has not been stated by the High court 
I would like Mr Jyotirmoy Bosu to 
read the date of the order which has 
been held by the High court to be 
ultra vires Therefore, I tell you that 
there is no discrepancy and this 
should be ruled out.

SHRI H. N MUKHERJEE (Calcutta- 
North-Eant): I am provoked by the 
very insistent effort by some of my 
hon. friends defending something

which they should not try to defend; 
on the contrary they should make a 
clean breast of the whole position; the 
Minister is not very much to blame, 
why do you stand on prestige and 
ceremony and whatever right you 
imagine you possess, to flout Parlia­
ment? The Gujarat High Court has 
given a judgement; it i» very serious. 
It has taken note of certain things 
which obviously have happened; other­
wise they would not have made those 
observations. It may be tbat the 
Government did not i9sue an execu­
tive order, number so and so and dated 
so and so but the Government gave 
the impression to the world outside 
that it was going to be done and the 
AIR.  surely does not act indepen­
dently. on its own authority. The 
announcement over the AIR.  network 
is surely tantamount to the communi­
cation of an order of the Government 
One might not call it an executive 
order under certain sections of some 
legislation, I do not know. I could 
understand if the Minister had said: 
I answered only on the basis on infor­
mation furnished to me by the Gujarat 
Government: on later investigation I 
discovered that there had been some 
confusion somewhere and instead of 
any order having been properly 
issued, only an announcement had 
been made and the whole matter had 
caused perturbation of all sorts and 
alfio incidents, which led to the whole 
thing being taken up to the Gujarat 
Hitrh Court which was constrained to 
make some observations which are 
very mueh in consonance with all our 
ideals of civic freedom. They could 
have said so and they could have apo­
logised. They talk of Gandhian non­
violence and humility. They are 
wedded to it, but like many married 
couples thev live apart, they live *ar 
away from non-violence and humility 
and every good quality of which they 
brag If Mr Uma Shankar Dikshit 
who is our Home Minister does not 
remember the Gandhian days, if he 
flouts Parliament and does not remem­
ber some of the shining characteristics 
of our freedom struggle and the



205 « * « « © »  of CHAITRA 27,
Privilege

character of our people, the sooner 
they all get out of the scenci of pub­
lic life, the better for everybody.

SHRI SEZHIYAN (Kurabakonam): 
I want to pin point the basis of the 
motion raised by Mr. Bosu. The hon. 
Minister in his reply referred to the 
(statement he received from the Guja­
rat Government. He also referred to 
the reply to unstarred question No. 
2834 on 30-3-1974. We are not con­
cerned here with what the Gujarat 
Government told them, or with the 
reply to another question. This ques­
tion was specific. I am referring to 
question 2093 which asks whether the 
Union Government has examined the 
judgement of the Gujarat High Court 
declaring as illegal an order that per­
sons violating the curfew will be 
shot at and if so, the reaction of the 
Government. Usually they gay: yes, 
or no. Here instead of saying ‘yes’ or 
‘no’, they say something else. They 
say that no order was issued by the 
State Government or the Police Com­
missioner. That was not what was 
arsked for. First of all the question 
related to the judgement of the Guja­
rat High Court. We wanted simple 
information whether they had seen 
this one, whether they have com­
mented nn this one The High Court 
have commented on page 19: they say 
that along with the issuance of the 
curfew order, an important announce­
ment was issued:

"Clauses 4 and 6 of the announce­
ment make express reference to the 
likelihood or possibility of a curfew 
breaker may be shot at’*.

This is the order that the Government 
has passed. Later on, they have made 
a reference to this order and said that 
along with the Government order, an 
announcement has been made. Then, 
again, on Page 27 they say:

“We have, therefore, no doubt in 
our mind that the executive direc­
tions hold to the public xnind a 
threat that even for a mere breach
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of the curfew order, the curfew 
broker may be shot at” .

This is on Page 27.

MR. DEPUTY-SPEAKER: Do not go 
into all these.

SHRI SEZHIYAN: Then, on Page 
38, they say;

“What, in our opinion, the State 
has done by issuing the executive 
direction to its law and order forces, 
to act upon it. is what it has not 
done by enacting a legislation.”

Therefore, it is very clear that along 
with the curfew order, an announce­
ment has been issued. It has been 
argued before the Court by the 
Advocate General and the Court has 
come to the conclusion, after hearing 
the side of the Government, that such 
an announcement has been made. It 
has created in the public mind a scare 
and also a threat which goes against 
the constitutional right. Therefore, 
the Minister cannot come and refer to 
other matters. We are not bothered 
from where you got the information. 
It is clear, on the basis of the judge­
ment, that he has mislead the House. 
It is a clear case of misleading of 
the House and this should be referred 
to the Privileges Committed

SHRI H. M. PATEL (Dhandhuka): 
May I just clarify one point. Much is 
made about radio announcement not 
being equivalent of Police Commis­
sioner’s orders. I may say that every 
announcement on the radio, during 
this period, began like this: *Here is 
an important announcement made 
under the instructions of the Police 
Commissioner’ and it was then there­
after they said that every one moving 
about during the period of curfersv 
will be liable to be shot at. Therefore, 
there is no question of there not being 
a specific order. All India Radio made 
this announcement under the heading, 
prefacing it that this announcement is 
<Aa<3e as a police announcement



2 u  Question of CHAITRA 27, 
Privilege 

[Shri p. h. Mohsin]
It has been argued by the learned 
Advocate General that the directions 
contained in the ‘Important Announ­
cement’ are not intended to hold out 
to the members of the public say 
threat but that they have been issued 
to them only for their safety.

The High Court have said:

“ . .the executive directions con- 
trained m the ‘important Announce- 
ment’, in so far as they hold out 
to the members of the public the 
threat that a curfew-breaker for a 
mere breach of the curfew order is 
liable to be shot at is ultra vires 
their powers and also ultra vires 
section 144 of the Code of Criminal 
Procedure..”

As I have already said, as per the 
report received from the Gujarat 
Government.. (Interruptions) As I 
have said, no order was issued by 
the State Government.. .(Interrup­
tions)

SHRI ATAL BIHARI VAJPAYEE: 
Gujarat is under President’s rule.

SHRI F. H. MOHSIN: This was 
based on the report received from the 
State Government.

ISHRI ATAL BIHARI VAJPAYEE. 
Where is the State Government?

MR. DEPUTY-SPEAKER: Let us 
hear him.

SHRI F. H. MOHSIN: On 6-3-1974, 
it is true, the whole judgment copy 
was not before us.

SHRI SEZHIYAN: Why did you 
give a reply then?

SHRI F. H. MOHSIN: Only the 
operative portion was before us, and 
whatever information was with us, 
we have conveyed to the House. Any­
way, it seems that there has been 
some confusion as regards my rep­
lies on €-3-1974 and subsequently, and

Privilege
if such confusion has been created, I 
am sorry for the same.

SHRI ATAL BIHARI VAJPAYEE: 
We are not confused. It is the hon. 
Deputy Minister who is confused.

MR. DEPUTY-SPEAKER: Now the 
question has been raised and discus­
sed. Various points have been made; 
various data and information, what­
ever the members had, have been 
given; the hon. members made their 
submissions; and at the end of all 
that, the Minister has said that, if 
any confusion has been created, he 
is sorry for it. Now the point is this 
First of all, I have got to decide—it 
is my responsibility after hearing all 
these things—whether there is a
pnma facte case of breach of privi­
lege. Now I cannot say that off-hand. 
So many things have been said. I can­
not digest all the facts here. I have 
got to study those things and where 
necessary, I have to call for informa­
tion. So, I cannot say anything off­
hand The matter is before the 
House. If the House is satisfied with 
the expression of the Minister that 
he is sorry if there has been confu­
sion, then the matter may be dropped 
here. It is upto the House. But if 
the House is not satisfied.. .

SHRI JYOTIRMOY BOSU: On a 
point of order.

MR DEPUTY-SPEAKER: I will
hear your point of order later. Let 
me complete this. If the House is 
not satisfied, then I will have to study 
and come before the House again 
That is the only thing.

SHRI BHAGWAT JHA AZAD 
(Bhagalpur): We are satisfied. It
is enough now.. . .  (Interruptions)

MR. DEPUTY-SPEAKER: Order,
please Let me make it very clear
There is no motion before the House 
and, therefore, it is not a question 
to be decided by a majority. There 
is no motion before the House. I am 
to be satisfied whether there is. . .

SHRI VIKRAM MAHAJAN: You 
are satisfied.
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MR DEPUTY-SPEAKER: I am to 
be satisfied.. .(Interruptions) If you 
want to speak; let everyone speak. 
Members do not know where their 
own interests lie.

I have said that there is no motion 
before the House and, therefore, there 
is nothing to be put to the House. 
But the Chair can do anything 
with the consent of the House. 
If the House agrees to drop it here 
and that the matter is over.. .(Inter­
ruptions) Don’t say ‘No' or ‘Yes’. I 
am just formulating. If you all de­
cide that the matter should end here,
I am in your hands and I will go by 
that. But, I f  you say ‘No’ and that 
this matter has to be gone into, then 
I will have to study it. That is the 
position.

SHRI D. N. TIWARY: There is no 
necessity.

ST.MW JSVT ('TfaTRT) : 
nrrcr 'forar m  ^  ttjt it i
OTT eft I
SHRI JYOTIRMOY BOSU: Under 

Rule 225, let us understand it very 
clearly. The Rule says:

“The Speaker, if he gives consent 
under Rule 222 and holds that the 
matter proposed to be discussed is 
in order..

which you have done.
“ . . .  .shall, after the questions and 

before the list of business is en­
tered upon, call the member con­
cerned, who shall rise in his place, 
and while asking for leave to raise 
the question of privilege, make a 
short statement relevant thereto___

That has been done.
Now the next rule is:

“If objection to leave being gran­
ted is taken, to Speaker shall ___
MR. DEPUTY-SPEAKER: I know 

the position.

SHRI JYOTIRMOY BOSU: I will 
read it

“ .. . request those members who 
are in favour of leave being grant­
ed to rise in their places, and if 
not less than twenty-five members 
rise accordingly, the Speaker shall 
declare that leave is granted.. . ”

Now it is incumbent on you to allow 
me to seek the leave of the House.

MR. DEPUTY-SPEAKER: Kindly
sit down. You have raised the point 
of order. Let me give the ruling.

Let us understand the procedure. 
The matter has been raised. I have 
given permission to raise it. And the 
matter has been raised...

SHRI SHYAMNANDAN MISHRA: 
That is very fair.

MR. DEPUTY-SPEAKER: Also, the 
Minister has come forward with a 
statement and Members also have 
made their submission. Now the stage 
has come for me, if the House does 
not by consent agree otherwise, whe­
ther I should hold that this point 
raised is in order.

SHRI JYOTIRMOY BOSU: No,
Sir.

MR DEPUTY-SPEAKER: After I 
have held that this in order, then the 
Member can ask the leave of the 
House.

SHRI JYOTIRMOY BOSU: .No, 
no.

MR. DEPUTY-SPEAKER: You do 
not understand. I cannot hold it in 
order now because I have to study 
it.

SHRI JYOTIRMOY BOSU: That
stage is over.

MR. DEPUTY-SPEAKER: That
stage has now arisen.

SHRI ATAL BIHARI VAJPAYEE: 
If there is a sincere apology.. .

SHRI SHYAMNANDAN MISHRA:
.. .and an expression of regret, 1
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It has been argued by the learned 
Advocate Genera! that the directions 
contained in the ‘Important Announ­
cement’ are not intended to hold out 
to the members of the public say 
threat but that they have been issued 
to them only tor their safety.

The High Court have said:

". .the executive directions con- 
tramed m the ‘important Announce­
ment', in so far as they hold out 
to the members of the public the 
threat that a curfew-breaker for a 
mere breach of the curfew order is 
liable to be shot at is ultra vires 
their powers and also ultra vires 
section 144 of the Code of Criminal 
Procedure..”

As I have already said, as per the 
report received from the Gujarat 
Government.. (Interruptions) As I 
have said, no order was issued by 
the State Government.. .(Interrup­
tions)

SHRI ATAL BIHARI VAJPAYEE: 
Gujarat is under President’s rule.

SHRI F. H. MOHSIN: This was 
based on the report received from the 
State Government.

ISHRI ATAL BIHARI VAJPAYEE. 
Where is the State Government?

MR. DEPUTY-SPEAKER: Let us 
hear him.

SHRI F. H. MOHSIN: On 6-3-1974, 
it is true, the whole judgment copy 
was not before us.

SHRI SEZHIYAN: Why did you 
give a reply then?

SHRI F. H. MOHSIN: Only the 
operative portion was before us, and 
whatever information was with us, 
we have conveyed to the House. Any­
way, it seems that there has been 
some confusion as regards my rep­
lies on 6-3-1974 and subsequently, and

Privilege
it such confusion has been created, 1 
am sorry for the same.

SHRI ATAL BIHARI VAJPAYEE: 
We are not confused. It is the hon. 
Deputy Minister who is confused.

MR. DEPUTY-SPEAKER: Now the 
question has been raised and discus­
sed. Various points have been made; 
various data and information, what­
ever the members had, have been 
given; the hon. members made their 
submissions; and at the end of all 
that, the Minister has said that, if 
any confusion has been created, he 
is sorry for it. Now the point is this 
First of all, I have got to decide—it 
is my responsibility after hearing all 
these things—whether there is a
p n m a  fa c ie  case of breach of privi­
lege Now I cannot say that off-hand. 
So many things have been said. I can­
not digest all the facts here. I have 
got to study those things and where 
necessary, I have to call for informa­
tion So, I cannot say anything off­
hand The matter is before the 
House. If the House is satisfied with 
the expression of the Minister that 
he is sorry if there has been confu­
sion, then the matter may be dropped 
here. It is upto the House. But if 
the House is not satisfied.. .

SHRI JYOTIRMOY BOSU: On a 
point of order.

MR DEPUTY-SPEAKER: I will
hear your point of order later. Let 
me complete this. If the House is 
not satisfied, then I will have to study 
and come before the House again 
That is the only thing.

SHRI BHAGWAT JHA AZAD 
(Bhagalpur): We are satisfied. It
is enough now___(Interruptions)

MR. DEPUTY-SPEAKER: Order,
please Let me make it very clear.
There is no motion before the House 
and, therefore, it is not a question 
to be decided by a majority. There 
is no motion before the House. I am 
to be satisfied whether there is. . .

SHRI VIKRAM MAHAJAN: You 
arc satisfied.

1896 (SAKA) Question of 2X2
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MR. DEPUTY-SPEAKER; 1 am to 
be satisfied.. .(Interruptions') If you 
want to speak; let everyone speak. 
Members do not know where their 
own interests lie.

I have said that there is no motion 
before the House and, therefore, there 
is nothing to be put to the House. 
But the Chair can do anything 
with the consent of the House. 
If the House agrees to drop it here 
and that the matter is over.. .(Inter­
ruptions) Don’t say ‘No* or ‘Yes’. I 
am just formulating. If you all de­
cide that the matter should end here, 
I am in your hands and X will go by 
that. But, I f  you say ‘No’ and that 
this matter has to be gone into, then 
I will have to study it. That is the 
position.

SHRI D. N. TIWARY: There is no 
necessity.

«ft HvMH VVC (qrf̂ TTWT) : WT
5TN- $H3TT m fTSNT #  TFT 5T I
STPT ?ft qRVJjlM | I
SHRI JYOTIRMOY BOSU: Under 

Rule 225, let us understand it very 
clearly. The Rule says:

“The Speaker, if he gives consent 
under Rule 222 and holds that the 
matter proposed to be discussed is 
in order..

which you have done.
“ . . .  .shall, after the questions and 

before the list of business is en­
tered upon, call the member con­
cerned, who shall rise in his place, 
and while asking for leave to raise 
the question of privilege, make a 
short statement relevant thereto___

That has been done.
Now the next rule is:

“If objection to leave being gran­
ted is taketi, to Speaker shall ___
MR. DEPUTY-SPEAKER: I know 

the position.

SHRI JYOTIRMOY BOSU: I will 
read it

. . request those members who 
are in favour of leave being grant­
ed to rise in their places, and if 
not less than twenty-five members 
rise accordingly, the Speaker shall 
declare that leave is granted.. . ”

Now it is incumbent on you to allow 
me to seek the leave of the House.

MR. DEPUTY-SPEAKER: Kindly 
sit down. You have raised the point 
of order. Let me give the ruling.

Let us understand the procedure. 
The matter has been raised. I have 
given permission to raise it. And the 
matter has been raised.. .

SHRI SHYAMNANDAN MISHRA: 
That is very fair.

MR. DEPUTY-SPEAKER: Also, the 
Minister has come forward with a 
statement and Members also have 
made their submission. Now the stage 
has come for me, if the House does 
not by consent agree otherwise, whe­
ther i should hold that this point 
raised is in order.

SHRI JYOTIRMOY BOSU: No,
Sir

MR DEPUTY-SPEAKER: After I 
have held that this in order, then the 
Member can ask the leave of the 
House.

SHRI JYOTIRMOY BOSU: .No, 
no.

MR. DEPUTY-SPEAKER: You do 
not understand. I cannot hold it in 
order now because I have to study 
it.

SHRI JYOTIRMOY BOSU: That
stage is over.

MR. DEPUTY-SPEAKER: That
stage has now arisen.

SHRI ATAL BIHARI VAJPAYEE: 
If there is a sincere apology.. .

SHRI SHYAMNANDAN MISHRA:
.. .and an expression of regret, I
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[Shri Shyamnandan Mishra]
would appeal to Mr. Jyotirmoy Bosu 
not to press this matter.

SHRI ATAL BIHARI VAJPAYEE- 
But the Minister should clearly say 
that he had no intention to mislead 
the House No question of confusion 
Let him say it.

THE MINISTER OF HOME AF­
FAIRS (SHRI UMA SHANKAR DIK- 
SHIT) * I wish to submit with your 
permission . . . .

SHRI JYOTIRMOY BOSU: I want 
a categorical assurance from him that 
nowhere m the country shoot-at-sight 
order wil be given under any cir­
cumstance

SHR UMA SHANKAR DIKSHIT 
I want to assure the House that we 
had no intention of misleading the 
House and we are sorry for what has 
happened.

12 35 hrs.

PAPERS LAID ON THE TABLE

F urnace O il  (F ix a t io n  of c e il in g  
P r ices and D istr ibu tio n ) Order, 1974)

THE MINISTER OF STATE IN THE 
MINISTRY OF PETROLEUM AND 
CHEMICALS (SHRI SHANAWAZ 
KHAN) • I beg to lay on the Table 
a copy of the Furnace Oil (Fixation 
of Ceiling Prices and Distribution) 
Order, 1974 (Hindi and English ver­
sions) published in Notification No 
GSR. 150(E) in Gazette of India 
dated the 29th March, 1974, under 
sub-section (6) of section 3 of the 
Essential Commodities Act, 1955. 
rPZaced in lAbrary See No. LT-5717J 
74]

IAS, IPS and Ind ian  F o re st Service  
(P rob ation ers* F in a l E x a m in a tio n s) 

A m d t R e g u la tio n s 1974

THE MINISTER OF STATE IN THE 
MINISTRY OF HOME AFFAIRS AND 
IN THE DEPARTMENT OF PER­

SONNEL (SHRI RAM KOTA* MBt- 
DHA): I beg to l&y on the Table a 
copy each of the following Notifica­
tions (Hindi and English versions) 
under sub-sectoin (2) o f section 8 of 
the All India Services Aet, 1951;—

( 1) The Indian Administrative 
Service (probationers’ Final 
TBTMn<r>fltiftw i [Amendment
Regulations, 1974 published 
in Notification No. G.S.R. $10 
in Gazette of India dated the 
30th March, 1974.

(2) The Indian Police Service 
(Probationers' Final Examin- 
nation) Amendment Regula­
tions, 1974, published in No­
tification No. G.S.R. 310 in 
Gazette of India dated the 
30th March, 1974.

(3) The Indian Forest Service 
Probationers' Final Examina­
tion) Amendment Regulation, 
1974, published in Notifica­
tion No. GSR.  311 in Gazette 
of India dated the 30th 
March, 1974.

[Placed m Library. See No LT-0718| 
74]

13.36 hrs

ARREST OF MEMBERS•i.
MR. DEPUTY-SPEAKER: I have 

to make an announcement

I have to inform the House that I 
have received the following telegram 
dated the 10th April, 1974, from the 
Superintendent of Police, Bhopal, ad­
dressed to the Speaker, Lok Sabha:--

“Sarvashri Atal Bhiar Vajpayee 
and B. S. Chowhan, Members 
Lok Sabha, arrested at Bho­
pal on 16th April, 1974, at 
145 hours under Sections 
188 I.P.C. and 32 Police Act 
for demonstrating before 
Madhya Pradesh Vidhan 
Sabha in contravention of 
Regulatory Orders passed


