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MR. SPEAKER: I must be in the full
know of it. Kindly keep waiting.

SHRI S. M. BANERJEE: Sir, the
draft agreement of 14th March which
was given to the doctors is not being
accepted now by the Government. I
want the Minister tc make a state-
ment.

SHRI JYOTIRMOY BCOSU (Diamond
Harbour): The Minister should make
a statement on that roint.

MR. SPEAKER: I have received
your notices. If there is anything I
will see.

Shri Raghu Ramaiah.

14.21 hrs.

BUSINESS ADVISORY COMMITTEE
FORTIETH REPORT

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS (SHRI K. RAGHU
RAMAIAH): I move: .

“That this House do agree with
the Fortieth Report of the Business
Advisory Commitiee presented te
the House on the 29th March, 1974.”

MR. SPEAKER: The question is:

“That this House do agree with
the Fortieth Report of the Business
Advisory Committee presented te
the House on the 29th March, 1974.”

The motion was adopted.

14.22 hrs,
Contd.

DEMAND FOR GRANTS, 1974-75—
MinNisTRY OF LAw, JUSTICE AND
CoOMPpANY AFFAIRS

MR. SPEAKER: Now. we will take
up the discussion and vnting on the
Demands for Grants under the con-
trol of the Ministry of Law, Justice
and Company Affairs. The Demands
Nos. are 68 and 69 and the time al-
lotted is five hours.

Affairs
DEMAND No. 68—MiNISTRY OF Law,
JUSTICE AND COMPANY AFFAIRS

MR. SPEAKER: Motion moved:

“That a sum not exceeding Rs.
Rs. 6,04,32,000 on Revenue Account
be granted to the President to comp-
lete the sum necessary to defray the
charges which will come in course
of payment during the year ending
the 31st day of March, 1975 in res-
pect of ‘Ministry of Law, Justice
and Company Affairs'’.”

DEMAND NO. 69—ADMINISTRATION OF
JusTicE

MR. SPEAKER: Motion moved:

“That a sum ot exceeding
Rs. 19.04.000 on Revenue Account
be granted to the President, to com-
plete the sum necessary to defray
the charges which will come in
course of payment during the year
ending the 31st day of March,
1975, in' respect of Administration
of Justice’.”

Hon. Members who are present and
want to move their cut motions, may
please do so.

SHRI R. V. BADE (Khargone): I
beg to move:

“That the demand under the head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to change the election
system (12)].

“That the demand under the head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Delay in fixing the franchise
age at 18 years (13)].

“That the demand under the head
Ministry of Law, Justice and Com-
pany Affairs be reduced Ly Rs. 100.”

[Undue delay in making avail-
able Hindi translation of several
laws(14)].

*Moved with the recommendation of the President.
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“That the demand under the head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Delay in encouraging the use
of Hindi in courts (15)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to simplify election
procedure (16)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to provide justice to
the poor peope free of cost (17)1].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced hy Rs. 100.”

[Failure to improve the situa-
tion arising out of ‘justice de'ayed
justice denied’ due to the tendency
of not disposing the increasing
number of court cases expediti-
ously. (18)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to convert the depart-
mental labour courts into full
fledged courts (19)].

“That the demand under the Head

Ministry of Law, Justice and Com-

. pany Affairs be reduced by Rs. 100.”

[Difficulty in getting justice due

to court fees and increasing stamp
duty (20)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure in making available
authorised copy of the Constitu-
tion of India in Hindi (21)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to take any action so
far on the joint committee report
on Amendments to Election Laws

(22)].
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“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to reconsider the issue

of reducing the voting age (23)].

SHRI D. K. PANDA (Bhanjanagar):

I beg to move:

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to democratise the Indian
Law Institute and make it free
from C.LA. influence. (24)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to create a forum for
mutual exchange of views and
experience with socialist countries
like U.S.S.R. and G.D.R. in the
matter of their system of law
and justice. (25)].

“That the demand under the Hecad
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to make ccmprehensive
legislation for elimination of basic
sources of economic offences by
the larger houses, hoarders and
black marketeers. (26)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to reduce the voling age

from 21 years to 18 vears. (27)].

“That the demand under the Head
Ministry of Law, Justice and Cem-
pany Affairs be reduced by Rs. 100.”

[Need to translate the Central

Acts and Rules in regional langu-

ages including Oriya larguage by

the end of 1974 and popularise’
them among the common man.
(28)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need for radical re-orientation
of administration of justice in
the country to ensure cheap and
speedy justice to the common

man. (29)T.
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“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to immediatelv introduce
socialistic judicial reforms. (30)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure to implement compre-
hensive legislative scheme for
legal aid to the poor. (31)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Urgent need to provide legal
aid to the Scheduled Castes and
Scheduled Tribes in all respects
specially in their efforts to recover
their lands which are illegally

taken by landlords. (82)].

“That the demand under the Hzad
Ministry of Law, Justize and Com-
pany Affairs be reduced by Rs. 100.”

[Urgent need to provide free
legal services in cases arising out
of implementation of Land Re-
forms Acts. (33)].

“That the demand under the Head
Ministry of Law, Justice ¢énd Com-
pany Affairs be reduced by Rs. 100.”

|Need to provide free legal ser-
vices to landless who have en-
croached upon Government fallow
land to defend their right over
such land against eviction orders.
(34)].

“That the demand under the Hecad
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to hold Supreme Court
in circuit at Cuttack in Orissa.
(35)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to fix specific criterion
for appointment of High Court
Judges. (38)].
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“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to improve the existing
law for appointment of Judges of
the High Courts. (37)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to ensure that no person
of a State is appointed as Judge
of the High Court of the same
State. (38)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced Ly Rs. 100.”

[Failure to give correct legal
guidance for nationalisation of
sugar industry. (39)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Aflairs be reduced by Rs. 100.”

[Need to take follow up action
after enactment of the Constitution
(Twenty-fifth Amendment) Act,
in framing different laws to reduce
concentration of wealth in the
hands of few monopolists. (40)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Need to make effective legisla-
tion for nationalisation of mono-
poly industrial houses. (41)].

SHRI SHIVNATH SINGH (Jhun-
jhunu): I beg fo move:

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced Ly Rs. 100.”

[Need to have a High Court
Bench at Jaipur in Rajasthan
(42)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced by Rs. 100.”

[Failure in providing a system
of administration of justice free
from corruption and within the

reach of a poor man. (43)].
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SHRI RAMAVATAR
(Patna): I beg to move:

SHASTRI!

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Failure to reduce the
age from 21 years: to
(44)].

voting
18 years.

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Failure to make improvements
in the election law. (45)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reducel to Re. 1.”

[Failure in giving free legal aid
to poor people. (46)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Failure in fixing uniform legal
fees for the Advocates in the
country. (47)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Need to ban communal, disrup-
tive, caste-based and separatist
propaganda during the elections.
(48)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1."

[Failure to introduce the system
of proportional representation in
all elections. (49)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.

[Failure to provide protection
to the Harijans and those belong-
ing to other backward classes at
the time of casting their votes.
(50)
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“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re 1."”

[Failure to check the forcible
occupation of polling stations and
running away with ballot bcxes.
(51)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Forcible occupation of dozens
of booths by the ruling party in
the Madhubani by-clection and
use of other corrunt practices.
(52)1.

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Need to set up separate booths
for Harijans and for women at
every place. (53)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Increase of
courts. (54)].

corruotion in

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Excessive
(55)].

costs o¢ litigation.

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Detention of people in jails for
years without trial. (56)).

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Unnecessary delays in provid-
ing justice. (57)].

“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.

[Failure to keep a check cn
monopoly companies. (58)1.
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“That the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Allowing monopolists to exploit
the people freely. (59)].

“That the demand under the Heaa
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Open violation of M.R.T.P. Act
by the monopolists and ineffective-
ness of the Government. (60)].

““Ihat the demand under the Head
Ministry of Law, Justice and Com-
pany Affairs be reduced to Re. 1.”

[Need to bring to an end the
policy of registering bogus com-
panies. (61)].

MR. SPEAKER: The cut motions are
also before the House. Shri Somrath
Chatterjee to initiate the discussion.

SHRI SOMNATH CHATTERJEE
(Burdwan): I rise to orvose the
Demands for Grants of this Ministry.

The way the President of India has
functioning has been exposed fully
to-day during the discussion we just
now had.

The way the President of i1dia has
been advised to side-track the con-
stitutional provisions of this country
and thereby inflict a blow to the very
system of parliamentary demccracy in
this country shows that this Ministry
is not able to justify the powers that
have been given to it.

14.24 hrs.
MR. DEPUTY SPEAKER in the Chair.

I was going through the annual
report for 1973-74 of this Ministry and
I found it to be as drab and dull a
reading as has been the functioning
of this Ministry during the year.

The performance of this Ministry
has been singularly unmeritorious dur-
ing the past year. It has substantially
shaken the public confidence in the
judiclal system in this country and
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in the administration of justice by
several appointments to the Bench
whose bona fides are questioned, by
its failure to bring about the much-
needed legal reforms in the country
and to stop the mal-functioning in
the judicial system, to reduce the
number of arrears of litigation and
to bring down the cost of litigation in
this country, by its failure and its
apathetic attitude towards providing
legal aid to the poor and for its inept
handling of the Department of Jjustice
and the Depariment of ILegal Aflairs,
and to crown it all, I charge this De-
partment is now presidinz over the
disintegration of the system of parlia-
mentary democracy in the country by
subverting the very electoral processes
and the electoral system in this coun-
try which have now become corrupt.
1 charge that under this Ministry
which is in the overall control and is
looking after the election laws of the
country, and in the absence of ade-
quate laws, the office of the Chief
Election Commissioner has become the
office of the Chief Supervisor for Rig-
ging Elections. This is what is happen-
ing. The recent elections in UP,
Orissa and Bihar have followed the
same pattern that was followed in
West Bengal in 1972 when under the
Government auspices the Election
Commissioner had conducted the elec-
tions and I say it was a party to the
way the election was conducted there
as was wished by the intended tene-
ficiaries.

262

The attitude of the Election Com-
mission is: speak no evil, hear no evil
or see no evil. By taking up this
particular pose, the Election Commis-
sion is conniving at the biggest evil
which is overtaking this country,
namely. polluting the very system of
electoral processes in this country. The
ruling party is achieving its objective
by corrupting the electoral processes
in this country with the help of a
pliant head of thig Election Commis-
sion. A very important question. I
feel, arises as to what should the
Election Commission do when responsi-
ble persons make serious charges
about the way the elections are held.
We are fed up with the stereotyped
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answers given by the Election Com-
mission that they cannot do anything
in the matter. Whenever complants
are made, they say, go to the Court.
We cannot do anything. I submit,
that is not the proper attitude for the
Election Coramission to take. It has
its duties to perform. “'We have some
knowledge of the Election Law in this
country. How time consuming the
process is, Sir! In view of the nature
of the allegations and complaints,
what will be the wide ambit of the
enquiry? What will be the practical
difficulties, one has to overcome, be-
fore the election petition can be heard
and disposed of?

We know, for years and years the
elections petitions are pending. Apart
‘from the Courts of Law, the Election
Commission has its duty to perform.
It has to superinted and supervise
holding of elections. 1t has to submit
its report to Parliament. When com-
plaints are made to the Election Com-
mission, what they do is a ritual only,
they give the same reply, you go to a
court. I would like to mention of one
incident which happened in 1972. In
1972 in West Bengal, before results
were declared. I made a complaint
to the Election Commission or rather
to the Chief Election Commissioner,
about the conduct of the District
Magistrate of Burdwan with refer-
ence to the holding of the election.
and how the irregularity was done. Do
you know what was done? The same
request of mine was sent to the Dis-
{rict Magistrate, the same person
against whom I made the complaint,
to make enquiry and report. That is
1o say, the person against whom I had
made charges was constituted to make
an enquiry and decide whether he
was guilty or not. Cun you imagine
a riore illogical and ridiculous thing”
This is the way the Election Coa:mis-
sion functions. I wrote back to the
Election Commission, saying, if you
are impotent, then tell us so. 1f you
have no machinery to hold an enquiry
say so. What is the use of sending
it to the District Magistrate, against
whom [ have made charges? You are
to supervise the work of elections.
Therefore what we feel is this. 1
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demand this of this Government. It is
very necessary that very wide-ranging
electoral reform has to be made, both
in letter and in spirit. Electoral laws
have to be enforced. One very impor-
tant issue now arises. The Constitu-
tion says that the Election Commission
should be a multi-member body,
Please see Article 324 of the Constitu-
tion. It says:

The Election Commission shall
consist of the Chief Election Com-
missioner and such number of other

lection Commissioners if any as
the President may from time to time
fix and the appointment of the Chief
Election Commissioner and other
Election Commissioners shall, sub-
ject to the provisions of any law
made in that behalf by Parliament,
be made by the President.

Since the promulgation of the Consti-
tution we have had only single-member
body. Sir, you may recall that Parlia-
ment had appointed a Joint Committee
to go into the amendments to the Elec-
tion Law. Mr. Jagannath Rao was the
Chairman and the hon. Law Minister
was a Member of that Committee. That
Committee recommended that Ellec-
tion Commission should be a multi-
member body. They said:

“The elections have therefore be-
come a continuing process entailing
enormous work on the Election Com-
missicn, The immensity of the task
of the Election Commission and
the complexities of the duties 1t
18 called upon to discharge are
100 cobvious and do not require
any elaboration. It is too grreat a
burden for a single person to exer-
cise supervision, direction and con-
trol over elections effectively and
consequently he is likely to be ex-
posed and valnerable t{o charges of
arbitrariness and partiality. The
Committee therefore recommend
that the Election Commission should
be a multi-member body as envisag-
ed in Art. 324(2) of the Constitution:
While the decision about the exact
number of Election Commissioners
necessary to assist the Chief Elec-
tion Commissioner in the perform-
ance of his duties may be left to
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.Government to determine, the Com-
mittee considered that an enlarged
Commission will be able to discharge
more effectively the responsibilities
relating to elections and in exer
cise of its quasi-judicial functions,
a broad based Commission is likely
to reach generally acceptable deci-
sions and command respect.”

I would like to know from the hon.
Minister one thing. Although he was
a willing party to this recommenda-
tion—unanimous recommendation— of
this Committee in which all parties
were represented—and  although the
report was submitted in 1972, till now,
no attempt has been made to change
the law to constitute the Election Com-
mission as a multi-member body. Why
has the Government changed this atti-
tude and why has the Law Minister,
as a party to this recommendation.
changed his mind with regard to the

recommendation that has been made
unanimously by the Committee? Of
course, we have our suspicion und

that suspicion is that the Chief Elec-
tion Commissioner being a single
Member of the Election Commission is
much more readily amendable to influ-
ence and desire of the ruling party.

Another thing that i; corroding the
vitals of this country is the system
of appointments made not only of the
retired judges in this country but also
of the retired Chief Election Com
missioners. The Chiet Election Com-
missioner who has such important
duties to perform in this country is
being given appointments after retire-
ment. These persons know that they
will have to keep the government
happy and pleased, so that they will
be provided with the appointments
even after the age of sixty-five. This
is a pernicious system that is being
followed. Why should a retired man
be appointed to such posts? Why
should a retired judge be appointed
to the Law Commission of India? It
is not a question of personality—I
have no personal grudge against the
gentleman concerned. I am only con-
cerned with the question of principle
involved. The officers ke the Auditor
General of India, sccording to our
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Constitution, are debarred for reap-
pointment. And appointment of a
retired judge to the Law Commission
is also one such thing. He should be
above suspicion and above allurement.
1 have been trying to raise the ques-
tion about the re-appointment of
judges. The hon. Law Minister knows
that this did not find favour with
Government!. This is one of the posts
which should be beyond this sort of
ullurement. The same has been given
to the incumbent. I therefore submit
that these are vital aspects. Flectoral
law Teforms are necessary. There
must be laws introduced reducing the
voting age. The same has been un-
animously recommended by the Joint
Committee of the Government. They
also recommended thut there must be
stringent laws from oreventing the
misuse of Government machinery dur-
ing elections. Initiation and execution
of public welfare projects which we
see in the neighbouring states in this
country till recently also should be
prevented during elections. These are
matters to be looked into and decided
upon immediately. ! say that this
ministry has failed to bring about the
necessary law reforms in the Election
I.aw in the country.

This is the very basl: of a proper
functioning of our democratic system.

I now come to the Mimstry cf Law—
Department of Company Affairs. This
Departinent has bcen eontrusted with
the work of two very important sta-
tutes, namely the Companies Act, 1956
and the M.R.T.P. Act. By its inaction
and failures. the Ministry has failed
to stop the glaring instances of mis-
monagement. One instance I can give
vou. That is about the Metrno Cinema.
I raised this question while discussing
the Demands for grants for the Infor-
mation and Broadcasting Ministry, I
am not going into it agein. But, so
far as Metro Cinema is concerned, it
fs an American concern run fin this
country. It had beep seid on the floor
of the House that its shares had been
controlled clandestinely in a shady
manner contrary to the various laws
operating In this country. It was also



267 D.G. Min. Law,

[Shri Somnath Chatterjee]

admitted by the Minister for Informa-
tion and Broadcasting on the floor of
the House that this was a shady deal.
And while replying to the debate he
saig that this required to be looked
into, Ap Indian has prought that under
his control which was a foreign com-
pany once and the Minister of State
for inance, Shri K. R. Ganesh also
said that the matter had been refer-
red to the Company Law Board.

I would like to know what has the
Company Law Board done from 1972
onwards they came to know of these
serious violations of jmportant provi-
sions of the law in this country. Noth-
ing has been done. On the other hand,
the Government of India was made a
party to the litigation that was filed in
the Calcutta High Court by the em-
ployees of the Metro Cinema. The
Government lawyer appeared before
the Court and said that he would not
participate in this litigation. Although
the court asked him ‘What is the att-
tude of ‘Government because it has
come out in the papers that ‘Govern-
ment want to take it over, and the
Finance Minister had himself said in
Parliament that there were violations
of the laws of ths country?’, the Gov-
ernment lawyer solemny told the
court that ‘We are not going to parti-
cipate in this; we have wrongly been
made a party’. I would like to know
{from the hon. Minister what advice
was given by his Ministry in the case
of Metro Cinema in regard to which
the other Departments of Government
were so keep that this type of ille-
gality should not be perpetrated. 1
would like to know why the Law
Ministry and the Company Law Board
and the Department of Company Affairs
were sleeping over the matter al-
though they were made fully aware
of it and why they kept themselves
aloof from these legal proceedings. 1
say that this attitude of aloofness
was nothing but conniving at the ille-
gal actlivities of these international
smugglers. They have been discribed
as such on the floor of the House by
the Government themselves. These
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international smugglers were helped
and connived at when this Ministry
failed to attend to this case, and ap-
pear in that case and support the
case cf the workers,

Under the Companies Act itsell
there are various provisions to find out
information even with regard to foreign
companies. I would like to know whe-
ther Government got the relevant
particulars from the Metro Theatre
which is a foreign company, by apply-
ing the provisions of Part XI of the
Companies Act. Did they do so? If
so, what did they find? If they had
found anything wrong, what steps had
they taken from the point of view of
the Company Law Board or the Com-
panies Act? 1 would request the hon.
Minister to deal with this matter and
not to sidetrack it as is often the case.

So far as this Department js con-
cerned, there are two main demands
which we have been making, namely
that law should be promulgated to allow
participation of workers in the manage-
ment of the corporale bodies, and se-
condly that workers’ participation
should be there in the form of owner-
ship of equity shares. In both these
aspects there has been singular failure
on the part of Ministry to formulate
legislation so that the workers cculd
get some say in the management sta-
tutorily and also have participation in
the ownership of equity shares. In
both these respects, Government have
totally failed,

The Company Affairs Department
and the Company Law Department
have very important powers and very
important functions also to discharge
There is a power that they ought to
see that there is no concentration of
wealth or the growth of economic
power in monopoly concerns and
foreign companies. But the Depart-
ment has singularly failed in this ob-
jective also. So far as Firestones,
India Tobaccos Hindustan Lever,
Union Carbides, ICI, Pfizers and Col-
gate are concerned, we have had dis-
cussions in the House, and they pro-
vide glaring examples of how with the
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help of the Companies Act and the
Company Law Board and the inactivity
on the part of this Ministry they are
going on enlarging their resources,
power and domain.

Section 408 enables the Government
to appoint directors on companies
which are being mismanaged. During
1973-74, only in the case of nine com-
panies this power was exercised. But
the 1mportant thing js that selection
has been made of persons to represent
the Government in the Board in such
a way that the entire object of ap-
pointing Government directors on the
board is being frustrated. I know of
a concern in Calcutta, which I have
already brought to the notice of the
hon. Minister, where 1 am told that
two directors were appointed who
were not on speaking terms and who
were not cooperating with each other.
Such selections only display a bureau-
cratic attitude and no real objective
is being achieveq thereby. The whole
purpose of appointing Government
directors is a very salutary one, in the
Companies Act, namely to prevent mis-
management, But that has become a
dead letter. I am told that although
it has been exercised in a very few
cases, in many of those cases one or
other of the Government directors is
siding with the management which is
already discredited.

This is the way this department is
functioning. Under s. 410, there is a
provision to appoint an advisory com-
mittee to advise Government and the
Company Law Board as to the func-
toning of the Companies Act. 1 find
from the report that the committee was
appointed on 1st May 1972, but up till
31st March or up to the time of the
preparation of the report, it has sat
only once. A committee appointed on
1st May 1972 to give advice on the
Companies Act has met only once in
the last two years. This is the way
they are advising Government. This
is an jmportant provision, because this
advisory committee can advise Ggev-
ernment. I do not know its constitu-
tion. But it is almost moribund; it is
not functioning,
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tioning remuneration for managing

directors and wholetime directors.
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MR. DEPUTY-SPEAKER: Instead of
13 mnutes due, you are abou: to
take 23.

SHRI SOMNATH CHATTERJEE: Au-
other three or tour-five minutes. Under
the Companies Act the Company Law
Board has framed certain guidelinet
for sanctioning remuneration to manag
ing directors ana wholetime directors.
In p. 56 of the 17th annual report of
the working and administration of the
‘Companies Act, the guidelines have
been laid down. Would you bei:eve
that this is the genera: guidel:ne?
Salary not to exceeq Rs. 60,000 per
annum, that is Rs. 5000 per month.
Perquisites: Rs. 1,000 apart from: the
company's contribution towards the
provident fund, towards pension scheme
etc. Medical benefits gratuity, leave—
all these concessions are there and over
and above these, Rs. 12,000 is being
given to them. This Government has
laid down this guideline from the s2-
cialistic point of view—to aliow
Rs. 5000 salary a month and ai] these
perquisites in respect of manngerial
remuneration for the managing Jirec-
tor and whole time directors. This is
the sort of salary and these are the
types of perquisites indicated in the
guideline. 1s this our object, thrt in
the higher echelons we shall be allow-
ing such type of salaries and such type
of perquisites?

There are many other mattess tc be
dealt with. I will touch only on a few
of them due to shortness of time.
There is an important provision of
special audit, Only in four cases it
has been utilised in the last year.
There is the provision for cost wudi!, 8
very important power, to find ouf
whether there has been proper utilisa-
tion of raw materials anq resu.rces.
Only in 37 cases, it has been utilised
This is how this department i3 funo>
tioning.
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There is a provision fo; scratirising
sole selling agencies. ihic is one 4
the methods by which company manage-
ments divert profit. In 1972-73, only
in 14 cases was scrutiny initiated and
of these only in 3 wa. it completed.
In 11 cases, it 1s still panding. In cie
year they cannu? comiplete seruny of
more than 3 cases of s»le selling agency
agreements!

As for the public trustee I want to
‘bring to the notice of the hon, Minister
that there have been serious complaints
about his functioning.

Now I want to advert to one aspect
of the functioning of the Department
ot Justice.

MR. DEPUTY-SPEAKER: You
started with that.

SHRI SOMNATH CHATTERJEE:
That was about the Law Ministry—the
Election Commission and so on.

MR. DEPUTY-SPEAKER: No, no.

SHRI SOMNATH CHATTERJEE:
This is very important. Nowadays we
And that so far as appointments are
concerned, there have been serious
criticisms. I am not going into indi-
vidual appointments. But I would like
to know what the criteria for appoint-
ment of judges, Is it being done in
Shastrj Bhavan alone or are the Chief
Justices taken into consultation and
their views taken as to how the vacan-
cies are to be filled? For the last six
months a vacancy in the Supreme
Court has not been filled. Why?

So far as retired judges are con-
cerned, I have said—this is a very
serious thing—that no retired judges
should be given appointments.

So far as the salary conditions of
-Judges are concerned, there have been
serious complaints and grievancss in
view of the price rise. I do not know
the hon, Minister's views in this matter.
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There is one particular matter to
which I wish to draw the aftention of
the hon. Minister. A memorandum
has been submitted by Diwan Chaman
La] and other lawyers regarding the
functioning of the Delhi High Court to
the President of India. 1 find from
the copies of their representation that
the President has assured a favourable
consideration but no decision has been
taken for months. That matter should
be taken note of,

So far as law reforms are concern-
ed....

MR. DEPUTY-SPEAKER: The hon.
Member’s time is up.

SHRI SOMNATH CHATTERJEE: I
do not know how many speaker are
waiting.

MR, DEPUTY-SPEAKER: There are
many.

SHRI SOMNATH CHATTERJEE; As
you are ringing the bell—you are -0
impatient. ...

MR. DEPUTY-SPEAKER: I am not
impatient. 1 have given you ten
minutes more.

SHRI SOMNATH CHATTERJEE:
There is the question of legal aid.
These are matters which shoulg receive
the immediate attention of the ‘Gov-
ernment, that is, providing legal aid
to the poor, In the new Criminal Pro~
cedure Code, some sort of pittance of
a provision has been made so far as
criminal cases are concerned. In the
case of habeas corpus, in the case of
dismissal from service, in the case of
industria]l disputes, there is no provi-
sion for legal aid at all. The Govern-
ment has been promising to bring for-
ward suitable legislation, but nothing
is being done. ‘With the recent price
rise in every-thing, kindly think of an
earning employee who has lost his job
or the employees who has to agitate
matters before a tribunal before a
court of law. The case is taken to the
Supreme Court by the Government
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even if they win in the lower court.
‘What provision is therefore these em-
ployees and the poor people to get their
grievances redressed? Therefore, 1
submit that the Government must im-
mediately take a decision on the ques-
tion of providing legal aid to the poor
people.

SHRI JAGANNATH RAO (Chatra-
pur); Sir, while I support the De-
mands of this Ministry, I wish to make
a few observations. This is a very
important Ministry in the Government

of India. Though it does not wield
economic power, still, it discharges
very important functions. It advises

the Government in its functioning and
also it deals with the important matter
of appointment of judges to the high
courts and the Supreme Court, apart
from cther incidental duties. It is
also in charge of the administraton of
the company law and also the adminis-
tration of the MRTP Act,

While speaking on this Ministry, 1
wish to say that it should be brought
to the notice of the Government—and
1 am sure the Government is already
.aware of it—that the cost of litigation
is going up from day to day. The State
Governments have been increasing the
court-fees rates from year to year and
they are treating this court-fees as a
source of income, with the result that
it has become very difficult for the
litigant public to go to court. This is
a matter whijch the ‘Government of
India should seriously take up with
the State Governments and see that
the court-fees should not be used as a
taxable item to add to their revenues

Then there is the question of delay
in the disposal of cases. There are
serious delays not only in the Supreme
Court and the high courts but at diffe-
rent levels with the result that the
poor litigant is not able to pursue his
claims in a court. Additional judges
are being appointed but still the ar-
rears also continue. The number !
judges is going up but the arrears al-
so are going up. Therefore, some mea-
sures have to be devised by the Gov-

CHAITRA 12, 1806 (SAKA)

Justice and Co. 274
Affairs

ernment to see that the delays are dis-
pensed with.

About legal a:d to the poor, to which
Mr. Somath Chatterjee has teferred,
1 would also say that the report of Mr.
Justice Krishna Aiyars Committe has
not been processed so far, To think of
legal aid to the poor on a voluntary
basis can never be a success. In the
United Kingdom, the Government have
constituted a fund out of which fees
are paid to the lawyers in deserving
cases, and thes: cases are scrutinised
by a Committee, and when the law-
yer wins a particular case, the costs
are recovered from the opponent and
the amount spent is reimbursed. That
is how the fund is being maintained.
80 per cent of the cost incurred by the
Government is reimbursed by the op-
posite party. That is how this scheme
can be made to succeed. Let the Gov-
ernment to have a nucleus of a fund.
with and also advise the State Gov-
ernments to have a nucleus of a fund.
Then alone this can succeed. Other-
wise, this scheme wil] only remain on
paper just as a scheme and the poor
litigants will never get any justice,

About the appointment of judges to
the High Court and the Supreme Court,
there should be no further controversy,
because the Government have said that
they have accepted the recommenda-
tions of the Law Commission wherein
norms have been laid down, Accord-
ing to those norms appointments are
oeing made. Therefore, any suspicicn
or doubt which existed at one time 1n
the minds of some people should no
longer exist.

There is one aspect which worries
me and that is the reappointment o1
judges to various bodies, commissions,
etc.,, which would impair the imparti-
ality of the judges. At Jeast you should
not create suspicion {n the minds of
the general public that the judges after
retirement are hankering after jobs.
This should be avoided to~the extent
possible. The Law Commission and
the Officlal Language Commission have
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become old age homes. In countries
like Swedan old peopde are taken care
of by the Government at State ex-
pense ip old age homes, They live
there; they have become unproductive
and are not serviceable to the society
and, therefore, the Government takes
care of them. It is a welfare scheme.
Similarly this institution has become
a home for the old. All the retired
people are there. 1 have nothing per-
sonal against them. Most of them are
known to me personally. 1f a person
is considered to be fit at the age of
75 or 80 why should not the ‘Govern-
ment enhance the age of retirement of
the Supreme Court judges to 75 and
that of the High Court judges to 70?7
To give them appointments after re-
tirement in this Commission or that
Commission would not speak well of
the Independence and impartiality of
the judicial system. Some of them
have retired not once or twice, but
even thrice. They will never retire till
the end. Therefor. whatever we do
should appear to be just and equitable
and it should appeal to the masses of
the people. What is the Law Commfs-
sion doing? The purpose of the Law
Commission is to examine the laws in
the country and see whether they are
in conformity with the Directive Prin-
ciples of the Constitution and to
suggest necessary amendments. The
work is slow perhaps because they are
old people.

The Official Language Commission is
presided over by a retired Chief Justice.
The Official Language Commission is
to see that Hindi which is the official
language in our country according to
the 1963 Act progresses. But what is
happening? Nothing is being done.
There should be Hindi enthusiasts, not
retired judicial officers, in this Com-
mission, All the Central Jaws should
be translated into Hindi and also in
the regional languages. Unless that is
done the legal Maxin “the ignorance of
law is no excuse” has no validity. A
man should know what the law says.
This work should be expeditéed.
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I now come to the Eleetion Commis-
sion. Mgq friend Mr. Somnath Chat-
terjee has referred to the conduct of

elections. The general cry of the op-
position parties after the election is
that the elections are rigged. They

cannot succeed in the elections. The
Congress gets majority, Congress Gov-
ernments are formed in various States
and also here, In the 1971 elections
to the Lok Sabha, the general com-
plaint was that some invisible ink was
imported from Soviet Russia and used
here in the elections. There is one
party system in Russia and everybody
will vote for that party. Why should
Russia invent the invisible ink? For
the benefit of which country? Now
they say that the elections are rigged
in Orissa and U.P. People have faith

in the Congress policies and pro-
grammes and they have faith in the
leadership of our Prime Minister. That

is why people vote for the Congress.
To say that the Elections are rigged
is, therefore unfair. I do not agree
with such criticism, whichever quar-
ter it comes from.

I am not going to deal with the
various provisions referred to by my
friend in the Company Law, because
an amendment Bill is before the House
and we can discuss the various provi-
sions when the Bill comes up for dis-
cussion. There is also a Bill for
amending the Representation of the
People’s Act. We can go into those
details at that time. The Company
Law is a regulatory enactment whichk
regulates the functions of the com-
pany. There are 36000 companies in
the country out of which about 28000
are private limited companies and
about 7000 are public limited com-
panies. The report states as follows:

“Basically, the inspections are in-
tended to ensure that the affairs of
the companies are being carrieq on
sound business principles and the
companies are complying with the
regulatory provisions of the Com-
panies Act both in letter and spirit.
It has also been the endeavour of
this Department to find out during
the course of the inspections whe-~
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"ther the management are indulging
in practices which are harmful to
the interests of the companies con-
cerned or of the public in general.”

“The Inspection Reports have re-
vealed severa] defaults of pmissions
made by compaties in complying
and commissions made by compa-
nies 1n complying with the various
provisions of the Act. They have
also receiled some malpractices and
acts of mismanagement.”

During the period April to December
1973, 263 inspections were carrieq out
as compared to 227 in the previous year.
The report gloats over the perform-
ance of the Inspection Directorate of
the Company Law Department. I do
not know whether I should be proud
of the performance of the Inspection
Directorate. A Cadre should be built
in the Inspection Directorate to ins-
pect the companies, both public limi-
ted companies and private limited
companies, and the report should be
made public so that people may know
how the companies are functioning,
whether they are operating on sound
business principles and whether they
are complying with the regulatory
provisions of the Companies Act.
These are very important functions
which the Department of Company
Aflairs and it has to discharge and
this has not been done so far. The
small number of inspections which
have been carried out, are not suffici-
ent to justify its very existence.

Then, Sir, another important thing
which the Company Law Department
has to do, is to scrutinise carefully the

inter-corporate investments. This is a
clever device used by these large
houses to invest in other companies

and thus gain control over those com-
panies. They have to be very careful
and cautious in scrutinising and giving
sanction.

Then, Sir, there is also another as-
pect. This Department should safe-
guard the interests of the minority
shareholders also.

This Department should be a full-
fledged department and they should
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Then, Sir, I would like to refer to
the MRTP Act which was passed in
1969 and which came into effect on 1st
April 1970 to check the growth of
monopolies. Has this become an eftec-
tive instrument in checking the growth
of monopolies? Actually, monopolies
are being regulated. When an applica-
tion is made under Section 21, for ex-
pansion of the existing capacity, or
under Section 22 for starting a new in-
dustry or a new business, the Central
‘Government may, if it thinks neces-
sary, refer the application to the com-
mission. The opinion of the Commis-
sion is only advisory and it is not
mandatory. Sir, in discharging all
these functions, the Commission is
guided by the principles laid down in
Section 28. If these principles are to
be followed nothing can come out of
the Commission. With your permis-
sion, I would like to quote Section 28;

“In exercising its powers under
Part A or Part B of this Chapter, the
Central Government or, as the case
may be, the Commission shall take
into account all matters which ap-
pear in the particular circumstances
to be relevant and, among other
things, regard shall be had to the
need consistently with the general
economic position of the country—

(a) to achieve the production,
supply and distribution by
most efficient and economical
makes of goods......

Then, there are two other conditions
which have been laid down.

(e) to encourage new enterprises
as a counter-vailing force to
the concentration of econo-
mic power to the common
detriment;

(f) to regulate the control of
the material resources of the
community to subserve the
common good.
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These are not given importance, But
it is the production, supply and distri-
butio:. which is being given import-
ance. Fermission is being given, either
in respect of expansion. or cxisting
capacity or in respect of starling a
new undertaking. Sir. the Commission
shoulg be used as an effective instru-
ment to check the growth and not regu-
late the growth of these companies.

Then, 1 would like to refer to Sec-
tion 31, which deals with Monopolistic
Trade Practices. Here also, Govern-
ment may refer any case to the Com-
mission, It says:

“Where it appears to the Central
Government that one or more mono-
polistic undertakings are indulging
in any monopolistic practice.... .that
Government may refer the matter to
the commission for an inquiry.”

15 hrs.

So, Government has the power to refer
or not any case to the commissior. 1t
is not cognizable by the Commission.
Unless Government refers jt, the (‘om-
mission cannot go into it. Section 10
dealing with the jurisdiction of the
Commission says that the Commission
may inquire into any restrictive trade
practice upon its own knowledge or in-
formation but in the case of a mono-
polistic trade practice, only upon a
reference made to it by the Central
Government and not upon its own
knowledge or information. So, section
10 has to be amended so as to give
the Commission the same jurisdiction
to act on receipt of information. The
strength of the commission should be
increased so that they can function
effectively. I have seen some recent
cases where out of the three members.
2 are of one view and the third is of
another view. Only in one case. the
Government accepted the minority
view. If you want to use this Act as
an effective instrument to check mono-
polies, section 10 should be amended

Section 37 deals with restrictive trade
practices. It is rather unfortunate that
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the Commission has not been able to-
g0 into restrictive trade agreements
and come to a decisian. The Com-
mission exists for checking these res-
trictive trade practices. Cases are not
being referred to them by the Govern-
ment and they are not doing anything.
About the criteria for ‘Government to
refer any case to the Commission.
nothing is laid down under the Act. If
the Government likes, it may refer a
case to the Commission for enquiry:
otherwise not, Section 37 should be
used more rigorously and al] these
agre2ments shoulg be scrutinised.

Section 27 also can be used tg check
the growth of monopolies. It is c¢pen
to the Central Government to call upon
any monopolistic house to shed its
shareholdings in certain companies.
This has not been done so far. Either
you should prefer a medium entre-
preneur coming in for the first time
so that in course of time there can
be a counter-vailing force against lar-
ger houses or if you think that only
the large houses can ensure produc-
tion, you must see that they shed their
shareholding and throw it open to the
gencral public. Section 27 has to be
used eflectively as also section 37 so
that this Act becomes an effective ins-
trument to check the growth of mono-
polists. Only then the Companv Law
Department can justify its existence.

SHRI D. K. PANDA (Bhanjanagar):
Sir, with regard to the administration
of the MRTP Act of 1969, at page 72
some facts have been given with regurd
to some of the cases which were
brought and disposed of. But there is
absolutely no review of the activities
of this Commission and to what extent
they have really checked the growth of
monopoly and other nefarious trade
practices, As far as this ministrv is
concerned, there is a total failure on
its part to make any review. They
have not the courage also to come
with a factua] report as to whether
they have actually gone to some extent
in checking the growth of monoroly.
On the other hand. under the very Act.
the Hindustan Lever was granted &
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licence for the manufacture of what is
known as S8.TP. which is used to
manufacture synthetic detergent. The
approval for this has been given. It
is based upon the judgment of two
members, with one other member of
the Commission dissenting. The dis~
senting opinion is already laid on the
Table of the House, and 1 need not
enumerate all those things. What 1
find to my surprise is that a'l those
points that have been raised by the
dissenting member have not been met,
nor any attention has been paid to those
very vita] aspects of the matter.

As far as the past record of this
particular company, the Hindustan
Lever Ltd., is concerned we know
that there was stcckpiling of dalda by
this company; then all of a sudden
when the Government raised the price
of ghee, they released to the market
all their goods. Similarly, with regard

to baby food and other goods, the
same type of stockpiling went on.
This was brought to the notice of

the Government, but no action has
been taken. As far as Rex. Sunlight
Lifebuoy and other soaps are con-
cerned, they are not available and
if at al] they are available the prices
have gone up. As I said, they hoard
and stockpile all the consumer goods
and when the prices rise, they release
the goods, This affects the consumer;
specially those with fixed-salaries
are very badly affected.

They are today increasing the dis-
tribution charge by 20 paise ver dozen
of soaps and from tomorrow it will
come into effect. Originally there
was absolutely no distribution charge.
After some time there was a charge
of 25 paise, and now another 20 paise
are being added to it. When it ac-
tually reaches the consumer, he has
to pay nearly one rupee.

I want to know why this company,
a foreign company, which is a subsi-
diary of a multi-national giant known
as Unilever, has been given all tbese
favours, what is the reason. When in-
digenous industrialists are avail-
able both in the public sector and in

CHAITRA 12, 1896 (SAKA)

Justice and Co.
Afairs

the private sector who are well-versed.
in the production system of the some
detergent, where was the necessity to.
give licence to this particular foreign
company which has been looting the
country?
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1 will point out one more aspect
also. The Hindustan Lever are al-
ready having a dominant position;
they are controlling 60 per cent in
Indian detergent industries. Now, by
this licence, the control will go up to
80 per cent. The other industries,
small industries, have made a re-
presentation to the Commission that
their production will be greatly
affected, and even though they have
applieq for licence, they may refrain
from going for further production or
further expansion because of fierce
competition. Under the such circum-
stances, I demand that this Ministry
shoulq take immediate steps to revoke
the approval already granted to the-
Hindustan Lever Lid.

The only argument that the hon.
Minister may advance is that there
will be eaquity dilution; from 85 per
cent of the shares it will go down to
70 per cent. But by that the concenta-
tion of economic power in the hands
of the Hindustan Lever Ltd. is not
going to be checked or reduced.
Therefore, it is a monopolistic position
and by that they are dominatirg over
every aspect and there is absolutely
no check on the growth of monopoly
power. Not only a great harm is done
by these existing monopolies but they
cannot also be brought even under
effective control. This is a core sector.
The public undertakings should not
be affected by such granting of
licences.

Now, I will just give some facts.
The total dividends are expected to in-
crease from Rs. 231 lakhs in 1972 to
Rs. 403 lakhs in 1978 and the dividend
to Unilever which was Rs. 146 lakhs
in 1972 has increased to Rs. 152 lakhs
in 1973. But the Unilever's actual
cash contribution to the creation of
assets in the Hindustan Lever is only
Rs. 272 lakhs. It has further obtained
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bonus shares of the value of Rs. 1012
lakhs and the total dividend remitted
-abroad upto 1972 after deduction of
taxes by this firm is Rs. 1488 lakhs.
These are the remittances and these
are the dividends. And what is their
actual contribution? It was only
Rs. 231 lakhs. So, from this point of
view it is against the policy of the
‘Government,  Section 28 categorically
says that when such cases come up.
this section is meant to curb such
growth of monopolies. But that
section 28 of the MRTP Act is violated
in this particular rase  Therefore, I
demanq that it should be revoked.

Now, with regard to the MRTP Act,
what I want to suggest is that several
times several things have been
brought to the notice of the Govern-
ment and specially, the Law Minister
‘has a special duty to make certain

amendments to this very Act. We
have been demanding complete
nationalisation of the monopoly

‘houses and especially, foreign mono-
polies. But, at the same time, within
4the frame-work and the existing
frame-work certain amendments can
be brought about, but, the hon. Minis-
‘ter has been showing a callous atti-
tude to this problem. Several times
‘this was brought in this House for
discussion.

Now, a word with regard to the
‘amendment of the MRTP Act making
‘the share in the equity in the ratio of

75:25 and not 74:26. The existing
ratin is 74:26. It must be made
75:25. Then those foreign share-

‘holders companies who are having a
small share cannot have a dominant
hold and control of the companies
concerned. Therefore, this amend-
ment has to be made immediately.
Take for instance, the ESSO take-over.
“Now, in the matter of expansion of
capital structure, sale of assets be-
-yond Rs. 50 lakhs, investments of this
company in any other field and equity
participation, with regard all these
four aspects, the major share-holder
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has absolutely no say. It
miniority share-holders who are the
foreigners or the vested interests or
the big ang large business-houses
which have got the vote power and
on these matters the majority view
cannot prevail because it can be
voted down. Therefore, to that ex-
tent an amendment is warranted im-
mediately,

is the

The other aspect is that the Punjab
Private Company which is prospering
with government money is a monopoly
concern and is taking big loans from
Government and financial institutions
and is flourshing with Government
money. It should be fImmediately
checked. Now this Hindustan Lever
never wanted to come in for the ferti-
liser plant which was to take place in
the joint sector with the Government
of Punjab because that would not
yield more profits. Therefore. imme-
diately they switched on to this parti-
cular manufacture of sulphate. Their
motive is profit, nothing but profit. To
check it it is our demand that there
should be strict provision and amend-
ment of the Election Law.

43 cases were referred to the MRTP
Commission. A few cases have been
withdrawp by the CLD, Company Law
Department, after the Commission had
spent a lot on investigation, From the
report it is seen as to how many
cases were referred, how many cases
were withdrawn, etc. I do not know
why they should be allowed by the
Government, by the Company Law
Department, to withdraw the applica-
tions. The Commission had already
started investigation. They have
spent lot of money for that. It is a
great loss to the country, to the Gov-
ernment and to the people at large.
It is my submission that Government
should not intervene and withdraw
such cases. It shows that they are in
league with vested interests and big
monopoly houses.

There are a number of cases which
to be referred to the Commission
under Sections 21, 22 and 23 of this
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Chapter IIT of the Act, but they have
been decided by the Government,
without any reference to the Com-
mission. Now, this has come cut in
the Statesman dated 10-3-74. A
spokesman on behalf of this Commis-
sion had issued a statement in a
press conference. He had come out
clearly that the Government of its
own accord, had taken decision without
even referring certain matters to the
Election Commission. Therefore, I
demand, this practice should he com-
pletely stopped and such cases have
to be referred to the Election Com-
mission.

Now, there are ngo particular guide-
lines for reference the cases to the
Commission. I say that such guide-
lines should be adopted, It is imme-
diately necessary that we should adopt
such guidelines. If the Government
does not refer certain cases, then {hey
are not seized of the matters and they
cannot make enquiry. This should be
changed. Some guidelines should be
there. They must have full power to
go into and decide matters themselves.
Where it is found that the law stipu-
lated under the Industrial Pulicy
Resolution is being thwarted, then, on
such occasions, the Ministry should
interfere and see that there is a
check.

With regard to Law and Justice, !
have to make some points. We have
been demanding legal aid to be provi-
ded to poor. They simply sav: ‘The
recommendations of the expert Com-
mittee, dateq May, 1973, are under
examination’. How long will it take?
I have absolutely no time. 1 have
catalogued various assurances given
in the public meetings, in this House,
outside also. In Nagpur the hon.
Minister himself issued several state-
mente. The dates are 19-11-78,
9-5-72, 11-3-73. Then on 15-11-73 so
many promises were made. After
our Twentyfifth Amendment, if at
all it is meant for weaker sections
of the society. if at all it is meent to
be a check on the growth of mono-
poly, if at al] it is to check concemira-
tion of economic power in the hands
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of a few, then, subsequent action

should have followed. Legal aid is a

part of such an aid to the weaker
sections of the society.

There may be a law. But, if that
law is not implementeq ang if the
poor cannot see that that is imple-
mented in their favour, we cannot
say that it is going to help the
weaker sections of the society.

In 1958, a bill wag introduced by
Government of Maharashtra; and in
Kerala also, the same bill was intro-
duced. There the bill is still in vogue.
What is there for further examination
of the same? With regard to Orissa
also, there are about 4 lakhs acres of
surplus lands and about 34 lakhs of
Government lands which are going to
be distributed to the landless poor.
But, the landlords resist that move
and they are evicting their tenants.
And Cr. P.C. is being used against the
poor tenants.

When they are going to enact the
Land Reforms Bill, however, rrogres-
sive the measures that may be, the
ceiling on land is onmly upto 10 stan-
dard acres of land. Beyond that, the
surplus lands are going to be distri-
buted to the landless. There are dis-
putes already. And the matler is be-
ing taken t{o the Civil Court; the
matter is also being taken to the cri-
minal courts. The police is interfer-
ing. And 145 Cr.P.C. is used against
them. That has brought in the people
in the nature of disputeg for leing in
possession of such lands. As a result
of this, persons are deprived of the
lands. Under the system of legal aid
to poor, thousands and thousands and
even lakhs and lakhs of poor tenants
have to be defended for being in
possession of such lands, This is very
important, I think the Government
should not shut its eves as far as this
issue is concerned. There is en-
croachment of Government lands by
these very tenants amounting to
more than 2 lakhs. They are (efend-
ing the cases in the court. As far as
their cases are concerned, they fecl
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that they are helpless -because they
cannot take up the matter in appeal
to the District Collector.

So, even to-day, the legal aid 1o
poor only remains on paper. There
should be a change in the attitude of

Government as far as legal aid to
these poor people is concerned. I am
going to submit one thing. T have

already submitted four or five bills
but they are not allowed to bec in-
troduced. What difficulty is there in
drafting such a bhill for giving aid to
the poor? This position must Le made
very clear by Government, If you
fee]l that this will result in a lot of
money being invested for the purpose.
this only means that the same is going
to help the poor agriculturists to pro-
duce more and more, The poor culti-
vating peasants should be encouraged
to make their contribution as far as
food production is concerned.

MR. DEPUTY-SPEAKER: Mr. Panda,
you have taken more than double the
time allowed.

SHRI D. K. PANDA: I am finishing
it. My demand is this. As regards
judicial authority, a memorandum
has already been addressed to the
President and a copy sent to the hon.
Law Minister, That is dateq 6th
Oclober, 1972 by 44 advocates support-
ing the demand for socialistic judicial
reforms. I shall read that out so that
I can finish in a minute. I shall icke
a minute only. This relates to a
soclal worker Shri H, P. Vaid. What
is stated by the order is: I have al-
ready referred t{o the memorandum. 1
simply want to draw his attention how
this very judge has again revised his
own erring judgement by another
order. I quote.

“By this order, undoubtedly, the
allegations contained in the memo-
‘randum dated the 6th Octobher, 1972
stand admitted and proved and now
only the question of fixation and
apportionment of  responsibility
remains to be probed into. Even
though the restoration of the pro-
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perty back to Mr, Vaid, its rightful
owner, has been ordered, but never-
theless, the same is virtually lost to
him as it has been fraudulently sold
twice in the meantime and its re-
covery from the transferees requires
protracted and findefinite litigation.”

My point is: whether there is abuse
of authority. There must be a check
Therefore. I demand that there should
be a highpowered Committee consist-
ing not only of Members of Parlia-
ment who are well equipped in law
but also some of the eminent jurists
should be taken in that Commitiee to
have a check and safeguard against
the misuse of power.

SHR] DINESH CHANDRA GO-
SWAMI (Gauhati): I rise to support
the Demands for Grants of the Law
Ministry. The Demands of this Minis-
try were guillotineq last time without
a trial and therefore, we are all
happy that this time we have got an
opportunily to discuss it. We find, if
we go back to the last two or three
years, that some of the most contro-
versia] decisiongs which had rocked
this couniry were initiated Ly this
Ministry.

For example, we can refer back to
the constitutional amendment relating
to the power of the sovereign Parlia-
ment to amend the Fundamental
Rights or the constitutional smend-
ment regarding article 31 or to the
recent controversial decision regarding
supersession of judges. If we look at
this controversy we find also that the
coniroversy has arisen because of the
legal education and the legal system
that we have followed where we have
been guided by the traditional concept
of the rule of law, namely that the
law must treat everyone equally and
the inner aim of law is to protect life,
liberty and property. It ig because of
this traditional concept that in many

cases the controversy has taken a
misguideq direction,
I, therefore, feel that the Law

Ministry has today the duty to for-
mulate a revlew of the entire legal
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system of this country and to bring a
new approach to the legal system.
After all, we should not forget the
Aristotlean concept of justice that
there is injustice when equals are
treated uncqually and there is also
injustice when unequals are treated
equally., The controversy took place
on the constitutional amendments
which we had passed during the last
two or three years which were in a
sense intended to do away with the
equal treatment of the unequals. But
it is not really by the constitutional
amendments only that we can create
an atmosphere in which this unequal
treatment of the equals can he done
away with. There is much to be done
in various other spheres, and I feel
that the Law Ministry should think of
a comprehensive approach to the en-
tire aspect.

Coming to the reform of law, I want
to project a few points before the
House for consideration. If we look
around the country today we find that
many of the progressive projects
which we had taken up during the
last few years have not been imple-
mented fully because the official
machinery is not there to implement
it. We have al] been talking about it.
but unfortunately we find that al-
though there have been many major
constitutional changes and amend-
ments, there has been no effort on the
part of Government to bring about
changes in the different laws and also
in the Constitution with a view to
making a complete restructuring of
the administrative system. I feel that
the time has come when Government
should seriously think of amending
article 311 of the Constitution. I do
not think that In any other democratic
country, a civil servant enjoys so much
of protection as we have given to him
in this country. Even if a civil ser-
vant commits mistakes he is really in
the most advantageous position
because of the constitutional pro-
tection given to him. FEven if he
does not achieve any results, he is fully
protected by the Constitution, 1 feel
that if we want to implement the pro-
gresssive policles of this country, we
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must make the civil servant result-
oriented, and we can do so only by
amending article 311 and other rele-
vant provisions of the different enact-
ments. I do appeal to the Law Minis-
ter to take it up very seriously about
how to achieve this. We know that a
very highpowered Cabinet Committee
had also been formed, and as the press
report goesthey have submitteed an
interim report also. I do not know
what type of interim report they have
given. I hope that the hon. Minister
will give us some indication of how
he is viewing the entire problem.
The time has come when we should
have a complete and comprchensive
change of the penal provisions of the
different laws. Today, the unfortu-
nate situation is that the penal pro-
visions in the different law are being
dealt with by different Ministries. For
example, it strikes me as rather old
that the IPC or the Cr.P.C. are still
the subject-matters of the Home Mini-
stry, and the Home Ministry brings
forward the Cr.P.C. Bills before the
House. After all, the IPC and the
Cr.P.C. touch every individual very
gravely in this country and I feel that
an expert like the Law Minister
should handle these laws. But I find
that they are being dealt with by the
Home Minister. T have nothing against
the Hom. Minister, but T feel that an
expert persons like the Law Minister
and the Law Ministry should handle fit.
Similarly, the Prevention of Food
Adulteration Act comes under the
Health Ministry. Equally, I find that
the company law and other different
laws containing penal provisions are
under different Ministries. Tf you look
at the penal provisions of all these laws
you wil] find that there is absolute fr-
rationality in them. For example,
under the TPC when a man commits a
murder, the punishment {s a capital
one and in mitigating circumstances
life imprisonment. But an individual
who willingly and knowingly pofsons
another by food adulteration resulting
in the death of that individual recefves
under the Prevention of Food Adulte-
ration Act a maximum punishment of
only 3 years. There is absolute irra-
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tionality in this. When a person ct.Jm-
mits a crime against the entire society
by hoarding foodstufls, the puniahme.nl.
ig very very less. Today the enh.a‘e
economy is jeopardised by the exis-
tence of black money. But there
no adequate punishment to those who
are caught indulging in these tran-
sactions.

I feel the time has come for the Law
Ministry to take into account 1:he en-
tire gamut of the penal provisions of
all the Acts and have a rationa‘l ap-
proach and have an approach whxgh !s
completely different from what it is
now. If the punishment for killing a
man is the death penalty or in mitigat-
ing circumstances life imprisonme'nt,
how could a similar crime of killing
a man by food adulteration or paralys-
ing him, be dealt with except by capi-
tal punishment or life imprisonment?
I do not see any justification for the
three year imprisonment now in force.
Yet this js what we find in the Preven-
tion of Food Adulteration Act.
would request the Ministry to exa-
mine all these provisions and rationa-
lise them ang recommend to the res-
pective Ministries how different offen-
ces should be met by the appropriate
penal provisions.

Now to the guestion of law's delay
whieh has been dealt with by many
friends. If we look round the country,
at least those who are in the legal pro-
fession, we carry a feeling that justice
today is justice for the rich and not
for the poor. Recently we read a
statement by the Lord Chief Justice
of UK that it takes only two months
for a criminal case to be dispesed of
in UK from the committal stage to the
appellate stage. But in this country
it takes twelve years or more. Today
civil litigation takes 14-15 years. How
can we expect an ordinary human
being to believe that he can have pro-
tection of his life, liberty ar property
it litigation takes so long? Obwiously,
the time has come for the Law Minis-
try to give serious thought to this.
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One cannot do away with delay com-
pletely, but it is possible to minimise
it. For that, the provisions of law
should, to a great extent, be simplified.
We find that in the Civi] Procedure
Code, Cr. P. C. and so on a lot of time
is taken in revisions, appeals and so
on and so forth giving good scope for
greedy lawyers to make money at the
expense of poor litigants. As a lawyer,
I would be happy in such a situation,
but as a parliamentarian, I feel that
the entire legal system should be simp-
lified and if possible, unnecessary re-
visions, appeals and other things should
be cut out.

This brings us to the other question,
the question of the conditions of ser-
vice of the judicial officers. I think
this is another aspect to whizh the
Law Ministry should give very serious
attention. I am in complete agre=
ment with previous speakers who de-
precated the practice of appointing
retired judges to different commissions.
1 feel it refleects upon the independence
of the judiciary. This has bsen criti-
cised all round the country and there-
fore Government should do away with
the practice of taking retired judges to
different commissions. After all, if we
feel that a person at a certain age is
not fit to be a High Court judge, how
can he be fit to head a commission?
There are young people all round the
country able to shoulder this respons-
ibility.

The emoluments and other condilions
of service of High Court judges shou'd

be improved. The hon. Minister
knows about this very well. Today,
for example, in the smaller High

Courts, not the important high Courts,
nobody is coming forward to be a
judge. This is the tragedy of the situa-
tion and unless you have a person of
the highest calibre {n the seat of jus-
tice, how can we expect that the ad-
ministration of justice will be carried
out in the best possible manner? I
feel. therefore, that there should be an
improvement in the conditions of the
terms of appointment of the high court
judges. and this practice of appoint-
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ment of retired high court judges or
the Supreme Court Judges to different
commissions and all that should be
done away with.

These are some of the suggestions
which I wanted to place before the
House for consideration and I hope the
Law Minister will really think about
them and take appropriate decisions.
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SHRI VIKRAM MAHAJAN: (Kan-
gra): Mr. Chairman, Sir I think. It is
for the first time that in this Parlia-
ment, we are discussing the Demands
for Grants in respeet of the Ministry
of Law. There should be some con-
vention that once in two or three
years every ministry should be dis-
cussed. ] remember, during the last
Lok Sabha, the demands for grants in
respect of this Ministry were hardly
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discussed. Therefore some convention
should be established so that every
Ministry’s demands are discussed at
least once, during the course of 5

years, if not twice,
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Many hon. Members have made a
point about legal aid being given to
the weaker sections of the society. ]
must say that the Law Minister de-
serves credit. He is encouraging vol-
untary associations to give legal aid
and I think he is trying to support
some of them, I think he will pursue
this and will become the first Law
Minister to give official recognition to
this particular aspect. Many speakers
have spoken on this subject and I do
not want to repeat whatever they have
said. But, it is very essential that
justice shoulg be cheap to the weaker
sections of the society.

I would like to make some suggestion
in regard to company law and the
general law. In regard to company
law, I wish to point out that there are
some cumbersome procedures which
are being adopted these days. Some
reform is needed in this direction. 1
wish the number of forms which have
to be submitted to the Minisiry by the
companies for various purposes is re-
duced and they are kept to the bare
minimum so that the paper work in the
Ministry as well as in the companies,
is reduced to the minimum.

But, apart from that, the time has
come, so far as the companies are con-
cerned when the law should be modi-
fied and some changes should be
brought in, in the company law so that
employees and the labour are associa-
ted with the mannagement of the
companies. Not only in the gocialist
countries, but also in Western count-
ries, the law has been changed to such
an extent that labourers have been
taken as directors in the management.
Especially, in Germany the per-
centage has gone up. The directors

_ are elected from the employees of those
* companies and they sit on the Board

of Directors or Board of Management.
The time has come when we also should
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change the company law sy as to give
a share to labour in the management
by being made directors. This will
bring a new outlook and a sense of
responsibility in the labour and act as
a check on the management. It will
also create a harmonious relatiomship
between management and labour; As
an experiment, you can choose an
industry and you can provide that 1nere
will be one director from the lubour
or employees on the management. 1f
it succeeds—I am sure it will—i{ can
be extended to other companies. In
any event, the experiment should strat
right now when we are wedded to the
philosophy of socialism.

Coming to arrears of cases, theie
is a famous saving: “Justice delayed
is justice denied”. I know cases

which have taken 20 years or more t0

be concluded. Many remedies have
been suggested like increasing the
number of judges etc. 1  personally

feel that this has not been very succes-
sful. I feel an incentive system should
pe introduced for the judges. The
number of units to be decided by each
judge every month has been laid down.
If he decides more units and if ulti-
mately his decision is up hold by the
final court, he should be given an in-
centive in the form of more promo:
tion chances. That is for promotion
the emphasis should on seniority cum
merit. The other suggestion I want to
give may sound novel, but it can be
tried. Instead of having more judges
why don’t you ask the same number
of judges to decide more cases and
pay them extra for each unit? For
example, if the monthly quota is 20
units, if he does 30 units pay him
extra for those 10 units at the rate of
Rs. 50 or 100 per case, provided his
decisions are upheld by the final court.
This will reduce the number of
arrears. It will be in the interests of
the judge to decide more cases in the
shortest possible time. They say that
judge is another from of God and so
forth, but I think the time has come
when we should take a more practical
view of the problem rather than a
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theoretical view. If  this incenti e
scheme has worked in the industry, it
can work in the judiciary also.
personally  think—and this s my
observation—that an increase in thc
number of judges has not helped in
the reduction of cases in any couil; I
would not name any court but I havc
seen that in most of the courts where
the number has gone up in the last 13
years by 30 ti 40 per cent, the nur:ber
of arrears also has gone up by the
same proportion. Therefore, I suumit
that this principle of incentive should
be adopled in this sector also as il is
adopted in the industrial sector, and

1 am sure that it will help in this
sector also.

Apart from that, the conditions of
the judges should be improved. This
point has ben made by some hon.
members. Because of the inflationary
conditions in the country the rise in
prices, the salaries are not enough i«
attract the more brilliant section of
lawyers or students the persons for
lower judiciary are selected directly
from colleges. The top-grade students
and top-grade lawyers are not attract-
ed. There should be some sort of in-
centive or attraction; improvement in
their conditions should be made so that
the top-class, from the students as weli
as from the lawyers, is attracted for
lower judiciary and higher judiciary
because in many States, especially in
many High Courts like Calcutta,
Bombay and Madras. the top lawyers
are not coming forward to become the
judges of the High Court. The Law
Minister, I think, will bear me cut.
Similarly, First Class students are not
opting for lower judiciary; they op
for Foreign Service or some other
service but not for judiciary. This
shows that their conditions have to

be improved if you want to attract
top-class students or lawyers.
I may mention a little about the

Monopolies Act also. This Act does
need revision as my hon, friends have
pointed out. Without going into the
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details, I would put it this way that,
as the country is facing shortages, all
the Acts should be production-orient-
ed; If a particular Statute imposes
restrictions as present in increasing
production, to that extent it needs
modification. Of course, it may have
the effect of monopoly houses, as they
are commonly known getting the
benefit, but there are other ways of
mopping up the surplus in the farm
of, for example, wealth tax or estate
duty or higher income-tax. But any
Stetute which at this stage hinders
production need-revision because the
entire country is facing shortages in
essential commodities. Therefore,
from that point of view, I would
submit that this Act or any other
Act which does hinder production
needs to be revised.

Another point that 1 wish to make i%
about Advocates the new class which
is coming up and which is known as
‘freshers’. The entire system here
should be changed. What is happening
now is that directly from colleges the
young boys are coming into the court;
and they start handling cases. It not
only harms the interests of he clients
but at times it harms them also. Wha!
I submit is that there should be sonw
training period for them. That is that
they should be attached to somc
lawyers and they should go through
their probation period with a senior
lawyer before they are allowed to
handle the cases on their own....

SHRI M. C. DAGA (Pali): So that
they can serve them literally freely.

SHRI VIKRAM MAHAJAN: Apart
from that, if necessary, if they are
poor. some sort of stipends or scholar-
ships may be given to them.

16 hrs.

AN HON. MEMBER: Who will pay?

SHRI VIKRAM MAHAJAN: H does
not pay if the probation period is done
away with. The probation peried
should be there. It may be one year.
Not only that, it also happens that
when freshers directly start practising
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in the High Courts and the Supreme
Court as I have put it, it does a great
deal of harm to the interests of the
litigants. Therefore, as was the system
before, that is, no fresher can go to
the High Court before he has done
three years' practise at the trial court
or no lawyer can go to the Supreme
Court before he has done seven years
practice at the high Court that system
should be re-introduced because it was
a healthy system and I think this
aspect does need reconsideration and
the Law Minister who was himself a
Judge, I am sure, knows how much
harm it has done to the cause of
justice.

SHRI R. P. ULAGANAMBI (Vellore) -
It is injustice to the juniors.,

SHRI VIKRAM MAHAJAN: Injus
tic to the junior can be mitigated in
some form, say be scholarships or
stipends. Between the injustice to the
freshers and the injustice to the liti-
gants. I think, I would prefer the
injustice to the former because there
should be no injustice to the litigants
because it is their interest which is
more importand them the interests of
the persons who are pleading their
case,

Finally, I think you for having givcn
me this opportunity and I should re-
emphasise that the time has come
when Labour-Directors should be on
the Board of the Directors of com-
panies.

SHRI R. P. ULAGANAMBI: While
we are discussing the Demands for
Grants of the Ministry of Law, Justice
and Company Affairs, I would like to
raise a very important constitutional
issue before our hon. Law Minister,

The DMK  Government in Tamil
Nadu have taken revolutionary steps
for social reconstruction, for social
justice, for economic justice and also
for political justice. The DMK Govern-
ment is introducing many social
reforms through legislation, Here, I
would 1like to mention one thing.
There is one type of marriages
called Self-Respect Marriages, It
was not valid before 1867. that

so L
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is before the DMK came into power.
In Self-Respect Marriages the priest
is not invited and Mandirams have no
place. So, such a marriage was re-
cognised by the State Government
after DMK came to power.

Another social reform measure the
DMK Government has introduced is
to encourage inter-caste marriages. ..
(Interruptions) To do away with the
caste system we are encouraging the
inter-caste marriages by effering gold
medals to the couples. ...

SHRI A. K. M. ISHAQUE (Basirhat):
This is revolutionary but the other one
is more destructive than revolutionary.

SHRI R. P, ULAGANAMBI: 1t is
not destructive. There, we have donc
away with the age-old praclice of in-
viting the priest and chanting mant-
rams which are not understood. To
make the people understand what they
are doing and why they are getting
married, we have introduced self-res-
pect marriages. It is not destroying the
society. It is a constructive measure
and a social reform and a measure
towards taking the society to social
justice.

Regarding the second one I mention-
ed, about gold medals offered to the
comples who contract inter-caste
marriages, it was initiated by our
date lamented leader, Arignar Anna.
Another revolutionery measure has
been taken by the present hon. Chicf
Minister of Tamil Nadu Dr.
Kalaignar Karunanidhi, who happens
to be the only Chief Minister in the
country, in implementing meaningful
social reforms. We have trustees for
maintaining the Temples. We are the
only State in the whole of India to
formulate and implement the rule that
one of the Trustees must be a per-
son, belonging to the Scheduled Caste
or Scheduled Tribe. It has been
adopted and we are now implement-
ing it. There is another soial reform
measure in vogue in Tamil Nadu.
The Government brought out an
amendment to the Act called the
Hindu Religious and Charitable
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Epdowments Act 1959. This legisla-
tion was enacted in 1959. The
Government brought out many
Amendments. This was done in 1961.
1965, 1967 and 1968 also. In 1970 the
Government of Tamil Nadu brought
an amendment to the Hindy Religions
and Charitable Endowments Act of
1970 for abolition of the hereditary
priesthood. The Act was passed unani-
mously in the Tamilnadu Assembly.
Why does the Government of Tamil
Nadu want to abolish the system of
hereditary priesthood? The reason is
this. The principal Act of 1959 was
amended in certain respects by the
amending Act of 1970 which came into
force on January 8, 1971. The amend-
ment was made to Sections 55, 56 and
116 of the principal Act. Some con-

s¢quential provisions were made in
view of those amendments. This was
a step towards social reform. In the

statement of Objects and Reasons of
the amending Bill, it is stated that
the basis for the amendment is the
Elayaperumal Committee’s Report on
social reform. 1 quote:

“In the year 1969 the Committee
on Untouchability. Economic and
Educational Development of the
Scheduled Castes has suggested in
its report that the hereditary
priesthood in the Hindu society
should be abolished, that the system
can be replaced by an ecclesiastical
organisation of men possessing the
requisite educational qualification
who may be trained in recognised
institutions in priesthood and that
the ling should be open to all candi-
dates irrespective of caste, creed or
race.”

This is the recommendation made
by the Elayaperumal Committee set
up by the Government of India, but
the recommendation are not being
implemented by the Central Govern-
ment. But the Government of Tamil
Nadu brought in amendment to the
Hindu Religious and Charitable Endo-
ments ‘Act for implementing this
recommendatfon.. Thig was challeng-
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ed by 12 petitions which came before
the Supreme Courl. It was stated by
the Supreme Court that though ths
was not contradictory to the rules yet
it was in contravention of Articles 45
and 26 of the Constitution which say
that Governmeént should not interfere
in matters of religion. This is regarding
securing freedom of conscience, to
professing, practising and propagation
of religion, freedom of management of
religious affairs, etc. The Supreme
Court of India  has categorilcally
mention this in the recent judgment,

_ Sir, the members of this community
cannot become archakas in a temple,
The Government also cannot interfere
in religious matters and introduce re-
forms like the abolition of castes or
something of that sort.

In this respect 1 would quote what
Dr. Ambedkar once said on the judg-
ment of Supreme Court on the issue of
a communal G.O. I quote:—

“I am bound by the decision but I
am not hound to respect the same”

Here my submission is this. We have
already brought out many amendments
to the Constitution of India. For
social justice, we brought out as many
as thirty-two amendments to our
Constitution. Such as doing away
with the Privy Purses to our ex-
rulers and so on and so forth.
My request is this. You en-
courage a harijan to become an
LAS. Officer. But he is not allowed
or rather he is unqualified to become
a simple priest. The Supreme Court
comes and says that under Art. 25
and 26, the State shall not interfere
in  the religioug matters. The amend-
ment was to Sec. 55 of the Hindu
Religious Charitable Trusts Act. Un-
der this act, vacancies wheher perma-
nent or temporary, among the office-
bearers or service of religious institu-
tions shall be filled by the' trustees.
‘In cases where the office or service. is
not heriditary’—this is the original
act—we need an amendment reading:
‘In alt cases omitting the rest of it. A
person belonging to.scheduled caste or
schedule tribe, becomes an LA.S. Ofi-
cer, judge of a High Court or Sup-
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reme Court he becomes a minister and

~ he also beicomes, a Chief Minister or

Prime Minister and even President of
India, but, he is forbidden in the
name of the Constitution to become
an archaka or a priest in a temple.
Is this not a shameful-thing? So, 1
would like to ask our hon. Minister
one thing. We had brought forward

many amendments to do social
justice to economically backward
people. I would like the Government

of India to come forward with an
amendment to Art. 26 of the Consti-
tution so that there should be no
ker in the law that a scheduled caste
or a scheduled tribe person shall not
become an archaka or a priest. I
shall quole what is stated in a maga-
zine calley ‘The Modern Rationalts’
published in Madras.

It has been stated therein that a
member of the scheduled caste is
listed in a schedule which gives him
more rights and privileges than others,
What is the socia] status given to him
in this country? The reply given is:
‘A harijan is a child of God.” Do you
mean to say that he is a holy person?
If that is so, why then he is not al-
lowed to become a priest in a temple?
The name ‘harijan’ was given by
Mahatma Gandhi. He said that he
was the son of God. But he is not
allowed to worship or perform the puja
before Him. I am not preaching any-
thing in the name of God. Under the
Constitution we are talking so much
about the welfare of scheduled castes
and scheduled tribes. We have given
the name ‘harijan’ to this community.
But we are not even allowing them
to become priests. This is a very very
shameful thing. It is high time that
Government should think over and
bring forward an amendment to arti-
cle 26 of the Constitution so as to
enable harijans also to become
priests and there is no bar against any
person becoming a priest.

In conclusion, I would hike to quofe
what Dr. Ambedkar said on the 26th
January, 1950. He said:

“We are going to enter into a life
of contradictions. In polities we
will have inequality”
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How long shall we continue to live
this life of contradictions? I am put-
ting this question to the hon. Minister.

s qw Wi e (qre)
awiafa S, & TrEw eI N 26-27
o & arg qear Sgarg fr oA
W AMZ O FT AN AT FAL
1 Afew  weTEdi § o wwgfa
w @ e g wn ! oweArd
JeT g, N F W Tz 17 & Q@
Ay Wt wgm g arfem ) w
T # grow S faddr § A
g WY F arAre ¥ famar 2
Tg TR &1 qE &, IAFT dqr Y,
A HAFE S FAT AN, AW
qi-fag s g w+fgr =T St
FFT & qg ITF  AHA wAAT 7
wfma #F1z # wT wrefael &1
am ¥ fogw gay fam
FITE | TH WETH ag AAIE
fore®y ag Amfaww @ Tuw 67
a1 & @ 7 awwa E fr gaTr
TR g wewr  aar § Aafew
wE & wAar g fF @ @
Fogd ¥ oyt ¥ €
zafae Turr g R fF 26 ww &
ag Wt mq A T AmgT &
o A AR IE F AWM T
qeaT & fie agi o ¥ AT Hrw
Awd § Awa & W WA woQ
R g A W gfew OWY
o et @ ved fag wmt o
W T3 AN WRHT AT
aifgr 1 oY W ar wly Wi X
o ¥ far gerd wm wfew
oo i 1 & ahw wr sy
@t e faw g e oo
o fefere R & ww  wifag
At Swk fag o e wag ffag
e WSS iE § LA ger
fo wriwi Wi [ fewd & Iuh
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faw zoa erfewa gy g o g
Y A 23 ¢ mres wifead
N uw dm oadr gE @ afer Ak
A AR T AT gAY A
2 &1 wfex wd wieed
I E? W owAEm H oo
WA TF gAA QT TAT AT WTORX
Ja%T gax faar 1 3@ e
ar

“The names of the lawyers engaged
by the Central Government to de-
fend Government in the Supreme
Court and various High Courts in
cases challenging the Banking Com-
panies and Constitution Amendment
Act seeking abolition of privy purses
ete.”.

u &9 {5 q7 g arfead
WNE & uzabew A & e
arfead &7 gt A & qgi 9T fAc
aq i dard QE oS Aw
TRM79TIR T Q&I Tw g
A 29 11 gHT L R E ) wAw
% 7E wvar o avfafaed § @i
tIWFEH §, TE FEE X AT §
sifec & fre s ¥ fao §
fer vt T st T w1 2 9
11 goe fear, a0 oTo famgr wY
N Afafeec o § 2 s wqar
fear, sit o fro fag wsade ¥
feerm i swmT ¥ T aw
¥ ot ito uwe widt ¥ fomrey
WY ARG T4 S W g H AT
ATEAT § WTTH AT TAANT  TIA AT
grwdan§l g €% wugd
g A §? we wad famio
w UwwIeT KA | T yhawrH
X FFHE A W IF Qo ?
oY A eNAT AR d¥ & ar
%i ug sfey fix gq wvw wafad
A miasm @z n 1, A%
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oE G ®z oAt wfeo famw ¥
v gfrar &1 wwwr wT Twy §
ITW TAIT R | AW A AR
Tg AgAaTAT ¥, fRAy |1 Y WA
LA
wal § wdw, gfas AR
afrez §  Tweam & g W
% T a9 [t IEN FG W
wF @ & g w0 gEi
FA &+ A wA A wEA fE
Tg ®r wawe § Afew g€ A
g fr gl s Aag w ¥ &
fes o1 fegefz & margl #1
A ¥ g war Hifag
100, 100 €0 AT NI T TF F&KIA
1 FRPEF WL FWaT #57
§ Afres & gt TAEl F CfHA
AT AT IR, TF 47 a% &
t aifs 37 § 400, 500 0o fAw
wE | AT W w0 &
TE IR T oW FgA o
ik & oedy feedtwsr g swaar
w1 oA g ? wifex qaw g
wmg? A ogETa 9w § afew
w1 f5 grge Amd ag g e
T aeg ! A AT F1 OF IFW
9% FL AT AT § 1
“Delay in Justice: Speedy dia-
pensation of justice is not directly
concerned with the! concept of na-
tural justice. But since it is the
quality of all justice to give expedi-
tious relief to the party aggrieved.
it may be associated with the rule
for hearing. Procrastination of
hearing may sometimes result in
injustice, because in an unduly
prolonged process, much of the

material evidence may perish, as
when witnesses die or situations are
altered.

“It was one of the declarations in
the famous Magna Carta that right
and justice shall not be sold, denied
or delayed. To Gladstone, justice
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delayed was identical with justice
denied. The Hindu view blatantly
advocated for promptness in justice,
so much so that a delay in hearing
a complaint might bring evil con-
sequences to the giver of justice
himself. In the Epic period, King
Nriga had to incur a curse from two
Brahmins who came to seek justice
but were only detained for some
time at the gate of the royal palace.
King Nimi, an ancestor of the
famous Janak, had to incur a curse
from sage Vashishta who, in his
own urgency, had run to the King
when the latter was sleeping. The
personages above named might even
be myths, but that is no point for
any controversy. It is the moral
that matters most.

“In the modern complexities of
administration, g party is generally
reduced to material bankruptcy and
mental brokeness by the| time his
case is over”.
£ 7z N T T v fEw wwre
¥ fed onfr & ¥A9 F wme AN
T ad W § 3 A wX wwe ¥ FIw
& 3@ & afwy Thq IO BwA

8, o &3 AT 9= wvaT ¥ 1 W

g oTATe WA § TN A | AR
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[ 77 =72 3ram)

TS gATr A #ogoar #
A gH Amm g A 3w ¥ amfeaw
HITFE 7759 87 &1 7941 | AfFHA
o @ frezw & 9 & w9 Aw AR
fomar A @ fomm Im 7 T
wa wedr &1 faawm gz omar g
f& Fx #§ sgar A faeom
ag wgm & f5 faad ym dar 2
Iq F AT Fiir, A3 TR A Z
i@ o aw aft fasar £ six
T Foow gg ¢ fF ogw oA mWiaY
faaYy ¥ 175 1@ Y

Fi7 TT FH FY AW 947 7E F
ferr @ zEIlEaE adw@ F oHAEIT
gar F.AT a3ar wifgT, a3 FRR E fr
g 17 111 72 & 39 % fa¥ #an waq
%, 3t garn frgigas sagR
Fraad 35 F AT £ A5 1w
a4t &1 7% wga & v Ao
RULE

..this category ig very difficult

for the police to deal with because
it has political patronage....”

red-light areas goondas, court-area
goondas. ...
F1E Ffear a7 &7 N 1T IFET K
“In certain cities and towns, there
are ruffians and hirelings who try
to win over the prosecution witness
by threat of force or violence....”
7z F% ¥ 13 DT &, 13w wmE erE
CFT | ZT HTHIT I ﬁm | ag 3fegq
a1 R T ¥ T | TWATT E AT
qEH Ay g FE A W@a‘rg’t ar
FrFR, A F TR awwd § wé
it & faw ¥ afedr wra g7 w7z
F T AT |

)

TF 419 TTEE AFIT2LH § AR
H Y & 3% 249 %) 347 @A gy
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218 7 7% awr “gfeaw dwwdw’ & qor
dfvid@srdaradidn g
“Three complaints regarding alleg-

ed malpractices by the Practising
Chartered Accountants relating to
the non-payment or inadequate pay-
ment of stivend to the students;
prevention from getting suitable
jobs; harassment from the assistance
of the auditors; general conditions
of working etc. were received during
the year 1973.”
ar ’I’Ciﬂ wam F7 12 ? FN7TI qFIGAIH
T AT IH F I EIAS E E 37 T faw
FIT AT T A1 P

oF garq ;T g fFay a1 ;

“Whether the Government’s atten-
tion has been invited to the fact that
with the increasing cost and the dec-
line in the value of the rupeec. it is
no longer possible for any candi-
date to fight any Parliamentary or
Assembly elections within the pres-
cribed limits of election expenses;”

st @d #y g fraifra st af g gw &
TRT AT AGY A A ATAIE TIT &
JAH H | TH AET TZA T A T HE
F1ar & vifedie 7 w19 & a1z fx waq
Aty A1 A E Ay T wmAr g g
7 #xgmg fr zad sy ad fam @
7 FA F7 QHY TAT ATT FAT J€ATE
miwmdz & fag g+ & wifw goq
35,000 @l & ®iv gqasdr & fom
15,000 | @ A & arg 91 fre[
®IZ ®Y J1ET & 39 F fagr s  fa
g/ A ¥ w oas e mar g owe
g fr ool 1 #|1 Fwa gy TE 2,
wgmg frady az af § za¥ @y A
AT B qT FL| AT Flaad a1 18 qan
i frarer fx qifafews widfa sasr
&7gT § 9499 q3% ¥ fAw, IA5r W
6 gfaad | 9% W1 W gr.@Far
a T HEq nfeqergl «aﬁm szﬂ
077X '
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S J¥T  OF ara #34  faaw
A0 X 71 AR AYFr g e, gafan
¥ a3 g FZ AT AEA1 § 94 19 T
UFEAE § 215 F2 aF 7 & 1 A0T
TN w7 oFIT fr af 2 w1 0w AW
FTITA g1 37 a7 F fAg qard g€ o
Ffaord o F31 a1 A7 Mz ¥ fitq
frar mfe 337 A gaa7F Bmat
RIE ATa37 3 @, Aifrea w.qz i @m
Az fatagraw g afes A w1
T7AE TE | OF g s FE Z1 AT gt
FAZY | HF T F AT T @i3Z {1 IS179
3 frg faw ? 39 fo mifs 2 s
Fzdr A 375 1 qgWw AT F fag
FAaTTemI Af &1 APRT FB FIATHT
W F7 & fan ag arm g

o ¥ & vgar mgar § fF

F ZfAA0T A ¥ & IT F WO AF
AM | qw FeIE, FAFA, 729 A7
¥ gifrg @i @ & 1 fEaa aal
F19 AT FM ? A ARIA FAT qI5E
FFE g EAgTsmIT A AT
ZART Wl ATqET FF FLAT 2T |

SHRI SHYAMNANDAN MISHRA
(Begusarai): Mr. Chairman, there are
certain factors which seem to be
adversely affecting the dignity, objec-
tivity and impartiality of the highest
judiciary of the land. One such factor
had been pointed out by some hon.
Members who have preceded me,
namely, the appointment of judges to
certain lucrative posts and assign-
ments after their retirement. I whole-
heartedly agree with the view that a
convention should be built up by
which the High Court and the Supreme
Court judges should not look forward
to any patronage at the hands of the
Government after their retirement. I
really do not know what comes in
the way of the Government building up
such a convention.

The second factor, to my mind,
which seems to be militating against
the dignity and objectivity of the jud-
ges is the interpretation of article 124
of the Constitution in the matter of
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appointment of judges and the Chirf
Justice of the Supreme Court. With-
out going into the merits of the inter-
pretation that had been brought to
bear upon article 124 of the Consti-
tution by the Law Ministry. I should
only like to point out that the hon.
Prime Minister has a different inter-
pretation to give 1this article. Shc
has told Parliament and I had men-
tioned it earlier, that in the matter of
the appointment of the Chief Justice
proper and appropriate consultations
are being held. But, now, the Minis-
try of Law seems to be taking a
different position. The country would
like to know which interpretation is
the correction and whether the prac-
tice prevails, as the Prime Minister
had been pleased to tell the Parlia-
ment some time back, that proper
and appropriate consultations are held
in the matter of appointment of Chief
Justice of the Supreme Court.

314

Then, the third factor, to my mind,
is the scant regard the Government
seems to be paying to the observations
of the High Courts in certain matters.
A glaring instance, a case in point is
the disregard which this Government
showed to the remarks of the High
Court of Orissa on the conduct of the
Governor of Orissa, Mr. B. D, Jatti.
One would like to know what is their
interpretation, how did the Law
Ministry interpret the observations
of the hon. High Court of Orissa, so
far as the conduct of the Governor
of Orissa was concerned, in not
calling upon the Leader of the
Opposition, who to their mind,
did command the majority in the
Assembly there? If the Law Ministry
did think that these remarks were
not justified, then, did the Law Minis-
try take steps to get these remarke
vacated by the higher Court. If the
Law Ministry or the Government
concerned have not taken any steps to
get these adverse remarks of the
High Court of Orissa vacated by a
higher Court, then, it would stand to
reason to think that these remarks
are such as could not be vacated by
any Court. If this happens, Mr.
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Chairman, that the Government of
India does not pay any regard to the
remarks of High Courts, you can
very well understand how the dignity
of the Courts of justice can be main-
tained. There are the three factors
which I wanted to mention in this
connection. But I do sometimes feel
that when we make such points, the
hon. Minister concerned ignores
some of them. But these are not
going to be ignored by the people,
who seem to be in a state of up-
surge now everywhere. It is because
of such shabby behaviour and conduct
of the Government that the people
scem to be in a state of unrest every-
where. The feelings of the people can-
not be ignored though. Some of the
points that we make, may be ignored
by the Government. So far as the
people are concerned, they are no
longer in a mood to reconcile them
rules to these things.

Mr. Chairman, in this very context.
I would like to suggest another thing.
I would have pointed this out in the
context of the Election Commission,
but, I think it would be apt to refer
to it at this stage. When I say that
no High Court or Supreme Court
Judge should look forward to any
patronage at the hands of the Guv-
ernment after retirement. [ also
want to refer to the office of the
Election Commissioner in that con-
text, and would like to stress that
the Election Commissioner of India
too should not be appointed to any
post after his retirement. Frankly
we did not like it, when the former
Election Commissioner of India was
appeirled as a Member of the Law
Co.umission. We want to go on re-
cord in this matter. It may be
that the Law Minister would again try
to trot out some plausible pleas that
this was not going to affect the ob-
Jectivity of this office. But if you
make an incumbent of this high
office look forward to some kind of
advantage at your hands, then we
should be executed if we do not have
full faith in the integrity of such an
Election Commissioner.
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Mr. Chairman, I would also like io
make yet another suggestion. Pro-
bably, this suggestion has becn made
earlier too, but, this has Leen ig-
nored all the time. The Chief Jus-

tices of High Courts should be
appointed from outside the States
concerned. The stage of Aevelop-

ment at which we find ourselves,
there are many evils which have
crept in and many kinds of closed
circles and vested interests have come
to be created. I would not like to
spell them out very clearly for obvious
reasons. But there is no doubt that
certain evils which have crept in and
1 would suggest that the Government
should think about appointment of
Chiet Justice of High Courts, from
outside the respected States.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
H. R. GOKHALE): What is your view
about judges?

SHRI SHYAMNANDAN MISHRA"
Let us make a beginning somewhere.
I have applied my mind to this and
it seems to be a feasible proposition.

SHRI H. R. GOKHALE: 1 am res-
ponsive to this sugeestion But, !
would also like to knew your view,
whether we should avoooint outsiders
as Judges.

SHRI SHYAMNANDAN MISHRA:
You can do that, but I wanted to make
a proposal of smaller dimension in
order to appear to be more practi-
cable. T have not gone into all the
practical aspects of it—so far as the
vast number of judges is concerned.
But this appears to me to be quite
a feasible proposition.

I have also a very serious g:ievance
against this ministry that it i not of
much help to Parliament in sorting
out many of the complex legal and
constitutional issues. Parliament does
require some assistance in understand-
ing and clarifying certain complex
legal issues. May I quote here what
Mr. Wilson, the present Prime Minister
of UK. had to say in the House of
Commons only a few days back.
That must hold good so far as gene-
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ral assistance to rurliament is con-
cerned.- One can infer from this how
much assistance the House of Com-
-mons would be getting in legal and
constitutional matters from the Gov-
ermnment of the day. I quote:

“He had appointed an adviser to
the Government on constitutional
questions, concentrating particularly
on the Kilbranden report. The ser-
vices of the constitutional adviser
would be available to the leaders of
individual political parties in  th2
House.”

How very solicitous they are in the
matter of according assistance to
Members of Parliament in under-
standing the legal and constitutional
issues, we can very well unerstand
from this single observation of the
Prime Minister of the UK. But here
the Law Ministry seems to be com-
pletely obvious of its duty so far &s
Parliament is concerned. Every time
when a request is made that the
Attorney General should come and
help us in understanding and clarifying
many issues Government makes it a
matter of prestige and does not per-
mit the Attorney General to come
and a:sist us in this House. In fact,
Mr. Setalvad, had taken a clear stend
and he has said in his autobiography
that the status of the Attorney
Gcneral is that of an independuent
constitutional advisor, He tays:

“Departing from the British prac-
tice and the practice of other Cons-
titutions based on the British model,
our Constitution seems deliberately
to have constituted the Attorney
General, an independent law adviser
who can when required advise the
Government or Parliament in a de-
tached manner.”
But the Attorney General seems to
have precioug little to do with the
Parliament of India. It seems that
this House of the People will have
served its full termm without having
the good luck of hearing the Attorney
.General of India on any subject.

1 would therefore like to know
whether the hon. Minister proposes to
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take steps in regard to assistng Par
liament in Jegal and constitutims’
matters.

, 1 woulg like to point out a particular
instance which occurred recently.
We really do not know where we stand
50 far ag the Constitution (Twenty-
fourth) Amendment Act is concerned.
1.‘ went through the process of judi-
gxal review and very complicated
judgments hai been delivered upom
ft.  Was ‘not incumbent on the
Luw Minister to come before the
House and tell us, “This is how we
stand with regard to the Constitution
(Twenty-fourth) Amendment A:t now.”
There has been a great deal of
difference of opinion about the final
picture that has emerged after the
judicial review, and it is necessary
to know whether any follow-up
action was required in the light of
judicial review. That is a very clear
instance which would make it clear
to the hon. members of this House
that the Law Ministry is not doing
its duty to parliament. In fact
Parliament ought to know what has
happened to the laws it has passed,
and this is a very important law
about which there had been s0 much
controversy and active discussiom
throughout the country.

Mr. Chairman, one thing which is
uppermost in the minds of not only
the hon. members of this House but
also of our countrymen is the deve-
lopment that took place in Gujarat
very recently. The people of Guja-
rat have dismissed the State Govsirn-
ment there; they have dismissed the
State Legislature there. In fact they
fought a battle not only against the
Chimanbhai Minister, but later
also against the Central Govern-
ment itself and they did win in the
final run. The point that I want to
raise here is whether Government has
given eny serious thought to the impli-
cations of thig development. And this
has happened for the second time;
earlier it had happened in Kerala
where alio the pecble had dismised
the Government a few years back,
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Should not there be a Constitutional
method for giving expression to the
will of the people, so that it does
not take the form of an upsurge to
recall a legislature which, the peo-
ple think has lost its confidence? If
you do problems like this, you are not
probably taking care ot democracy as
you ought to.

Only two days back we read in the
newspapers that the General S=cretary
of the ruling party, who also happens
to be a member of this House, Mr.
Chandrajeet Yadav expressed an opi-
nion about the Company Donations
Act. As you know, now dona-
tions by companies have heen ban-
ed; but he has expressed an opinion
that steps should be taken to restore
status quo ante, that, is, the dona-
tions by companies should be permis-
sible. We would like to know wbhat
is the opinion of the Governmert in
this matter and whether the Gene-
ral Secretary of the ruling party is
reflecting the opinion of the Gov-
ernment or of the Party whicn has
formed this Government.

I would like to come to two
Constitutiona) issues. One is ihis.
This is my firm opinion that the
Gevernment should lay down certain
conventions so far as suspension of
a legislature is concerned. Now the
‘Government is taking to this device
‘much too frequently. To my mind,
article 356 was not meant as a clinic
clause of the Constitution, it was nct
meant for the rehabilitation of the
party in power, so that after the
party has recovered from certain
-sickness, it should be brought back
again to power. But that is precisely
what the present Government 1s
doing. So. there must be crirtain
conventions laid down for the sus-
pension of a State Legislature and
tmposition of Presidents rule.

Then I would like to say a few words
about: *he Election C'ommission—the
way in which 1t conducts the elections.
I have a feeling that the conduct of
elections leaves much scope for im-
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provement, One particular thing I
would like to pgint out about which
I have carried a certain .amount of
correspondence; with the Election
Commission. My suggestion is' that
there should be only one ballot bex
for every polling booth ;md, if neces-
sary only as a stand-by arrangement
there could be a wnrovision for
another hallot box. You know for
every pollirg Looth there are only
about 800—1000 voters. Now, should
it not be possible to have only one
ballot box which could contain all the
one thousand ballot papers or on an
average only 800 ballot papers?’ This
problem has assumed a greater signi-
ficance now; I carried corresponden-
ce with the Election Commission say-
ing that the provision of multiple
boxes this leaves scope for doubt, as
we have found in certain cascs that
while the first ballot box contained
only 200 ballot papers I am giving
only an illustration—the second one
contained 400 ballot papers. It stand
to reason that the second ballot box
should not be placed before the first
is full. In reply the Election Com-
mission has stated that they have not
come across any such instance.
Whether really the Electioin Com-
mission has got anything to do
with the counting and whether they
can concern themselves with th's pro-
blem, we dont know. But Sir, we
do concern ourselves with this prob-
lem and we are present at the time
of counting and this has havpened
in our experience. But the main
reason that they have given is thut
it would cost a great deal of expen-
diture to the Exchequer if the
present ballot boxes are scrapped. May
I ask here whether this should be a
sufficient reason for rejecting a sug-
gestion of this kind? Many a time we
hava felt that these ballot boxes are
stuffed with ballot papers before they
were brought to the polling both and if
you want to dispel this impression you
should make provisidn for only one
ballot box. The reason given by the
‘Flection Commisgion is totally unac-
ceptable—it would cost a great deal of
money to the public exchequer.
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Finaily I would Uke to refer to the
functioning of the Moropolies Com-
Jmission. It seems to me that the Com-
amission is confining itself mor and
.more to. the field of restrictive trade
practices and less and less o the
curbing of the concentration of eco-
nomic power to the public detriment.
This development seems to me an un-
fortunale one. The Monopolies Com-
mission has to concern itself as much
vwith the curbing of the concentration
of economic power to the public
detriment as to the field of restric-
Rive practices. The price point
which, however I would like to
detriment as to the field of restric-
th's: that the Company Law Depart-
‘ment had initlated some time back a
‘Jegislation to break up the industr.al
and ‘business conglomerates and to de-
link particular productive enterprises
from big business houses through an
:amendment of Section 27 of the Monc-
polies and Restrictive Trade Practices
Act. The move had reached and ad-
vanced stage of the formulation of a
‘Bill. We would llke to know where
doeg this move stand mow, whether
‘the Governmrent do propose to amend
Section 27 of the Act in order to
‘break up these industrial and busi-
ness conglomerates ani to delink
-particular productive enterprises from
the big business houses.

These are few points I have tried
to make in the short time that was
available to me.

Mr. CHAIRMAN: Before I call upon
‘the next speaker, I want to inform th2
House that the Minister for Health
and Famlly Planning will make a
-statement on the junior doctors' strike
‘before the House adjourns for the day.

SHRI A. K. M. ISHAQUE (Basirhat):
‘Mr. Chairman, Sir, I rise to support
the Demands for Grants of this Minis-
‘try. 1 have some words of praise for
this Ministry. This Ministry is res-
ponsible fer concel and plloting
in this august House some revolution-
ary laws which as a matter of fact
brought about tremendous sense of joy
-throughout the country, like, the Privy
Purses Bill, the Twenty-fourth and the
TwentyAfth Amendment of the Con-
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stitution Bills etc,- The country was
really electrified by such enactments.
I am thegkful to" the Law Ministry
for' piloting this type of revolutionary
measures in this House. I would lRe
to thank them for a future Bill which
I am just now proposing.

Sir, our Constitution provides for
certain rights. These rights enable us
to lead a civilised life in this country
To name some of them, we have got
right to equality before the law. We
have the right to freedom of speech
and expression. We have got the right
to assemble peaceably. We have got
the right to form associations; and
labour unions. We have got the right
to move freely throughout the territory
of India. We have got the right to ac-
quire, hold and dispose of property.
We have got the right to practice any
profession or carry on any occupation
trade or business. These rights enable
us to lead a civilised life in this coun-
try. But, the right which is missing
very much ig the right to work., Our
Constitution has not guaranteed to its
c¢itizens the right to work. In this
country we have gut enough persons
who are able to work, those whe are
ready to do any type of work in this
country. They do not have any oppor-
tunity to work. Therefore, Sir, I will
express my thankfulness to this Minis-
try it they conceive and pllot this type
of amendment to our Constitution in
this august House.

Sir, I am In the public life for quite
a long time, I was elected to the West
Benga] Legislative Assembly for three
terms. Now I am Member of this
House. While I was a Member of that
Assembly, in the beginning, {f ten
people came to see me a day, nine of
them discussed social problems. They
came for development of society, foe
social works. Some of them wanted
to set up schools, hostpitals and so on.
Some of them wanted to construct
bridges and roads. Those were the
types of demands that they used to
make then, Some of them used to
say, some tube-wells should be sunk
in their locality. These were the types
of demands we were facing them. Now
Sir, if we go back to our constituency,
out of ten people who come to see us,
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uine are for employment. This is the
Ope of change which we have under-
gome throughout this period. This is
the sort of acute unemployment pro-
blem that we are facing, in this coun-
&y now. Therefore, in my humble
opinion, a time bas come for us to
conceive of such a Bill. Arid we should
pilot this Bill! through this august
House so that able-bodied persons who
are now suffering from frustration
may get some hope that he has a right
in this country, and that is the right
to work,

16.57 hrs.

[Smu Nawar KISBHORE SINHA in the
Chair)

1 know there is financial involve-
ment in all these schemes. I know
that.

. But ways and means have got to he
found out in order to carry out those
measures. Only the other day Gov-
ernment implemented the Pay Com-
mission’s recommendations. The Gov-
ernment had to undertake a financial
Burden of Rs. 343 crores a vear imple-
ment the recommendation.

We are happy that Government has
undertaken upon itself the financial
br=ien. If Government enacts such a
Rl and amends the Constitution in
that regard, 1 am sure, the flnancial
commitment is not going to be of that
magnitude. Unless and until a person
is provided with a job, he must be
given a subsistence allowance. I de
not think that Government will have
te pay to the extent of Rs. 345 crores
as. have been given to the serving
employees of the Government. If
money could be found for those who
are already on the jobs I cannot
understand the logic of providing for
some. rubsistance allowance for those
having no jobs at all I submit that
the society -has 'also an obligation to
previde jobs to the jobless when it
could undertake to increase the salary
of the persons who are already in ser-
vice. The society has an equal obli-
gation. or an intensive obligation to
shose perpons who are not in the pay-
roll of the country. Therefore I
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would be very much thankful to the
Ministry it they would bring forward
an amendment to the Constitution pre-
viding for the provision of the right
to work as a fundamental right so that
everybody born in India is assured of
his life or at least he is assured of
subsistence in this country.

Sir, our Law Minister was in the
profession of law. He was also hold-
ing the post of a judge. He has got
the experience both as a judge and ae
a lawyer. I hope you will agree with
me that there are some laws which
have cost a tremendous burden to the
society. There Is a provision in the
Tndian Registration Act in section 47.
Section 47 of the Act permits various
types of corruptions being perpetrated
in the country. I shall only read the
relevant provisions of the law. Section
47 reads as follows:—

“A registered document shal¥
operate from the time from whiche
it would have commenced to operate
if registration hag been made.”

17.60 hrs.

The effect of this section is that
one document might have been execu-
ted and registered in respect of certain
properties. Another document con-
cerning the same property might have
heen executed and registered in the
Registrar’'s Office. Both the parties
will ga the court to determine their
rights. This later type of documents
are popularly known as back dated
documents. A vicioug circle operates
to patronise this type of nasty deals
in the registration offices. The deed
writers clerks in the registration office
the vendors and the clients, themselves
form a vicious circle. I can quote as
an instance one case. Suppose there
are two brothers. One of them eells:
out a certain property to another per-
son. The person w%n was interested
in that property comes to him—he
comes to the very person—who has
sold out that property and tells him to-
sell that property to him again. How
can you do this according to law? In
a competition to between registered
documents, the document which was
executed earller will in accordance
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with present law prevail. According
to registration law, . document exe-
<uted to-day can be registcred on any
day within four moaths. There is a
further grace periou of four months
during which it can he registered by
paying some extra inovey by way of
specified registration fee. A deed of
title, therefore can be got registered
within eight monthg from the date
of execution. The 7result is that
4 deed of title or a cinvey-
:anc deed can be executed and
vegistered on, way, the 24th
January, and on 26th January,
another similar document can be regis-
tered, but it would be seen in that
document that that document was
-executed prior to 24th. How {is this
possible? This is possible beczuse
‘they go to the stamp vendor and pur-
chase the stamps back-dating them,
‘though they had actually purchaseq it
on the 26th {t would be shown in the
stampg that they wera rurchased on
'20th or 18th or 12th. The stamp vendor
is also therefore in the vicious circle.
“This plan is generally master-minded
by the deed-writer.

MR. CHAIRMAN: How can that be
stopped by law?

SHRI A. K. M. ISHAQUE: 1t can be
‘stopped only if this section is amended
sc that this viclous circle can be done
away with, and this nuisance on the
society can be done away with. The
Law Minister is very much in the
know of matters. I am sure he bas
come across thousands of cases like
this, just as all of us have also come
across. Therefore, I am pleading with
him to apply his mind to this and
amend this section, so that thereby he
can do a tremendous service to the
society. As a matter of fact, this pro-
vision is creating quarrels between
friends and creating en:nities between
brothers, apart from its other social
flls. Therefore, I would plead again
that he should amend sect'on 47 and
do away with these back dated docu-
ments.

- As regards legal aid te the poor,
almost everybody has pleaded for it.
-Bo far as the thinking of the Govern-
wnent is eoncerned, Gqvernment have
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acoepted the idea of rendering legal pid
to the poor and that was why & com-
mittee had been constituted as early
as in 1972 under the chairmanship of
Shri V. R. Krishna Iyer and that com~
mittee has already submitted its re-
port in May, 1973. The report hay not
been released till now, but then some
of the recommendations are known,
and it can be safely presumed that tf
these recommendations are accepted
and codified as a statute, it may go a
long way in rendering assistance to the
poor.

BEvery hon. Member who has spoken
has said that the poor people, even
though they are assured of equality
under the Constitution are actually
denied of justice for reasons of pover-
ty. They go to court for seeking jus-
tice, but because of their poverty they
may not and do not get justice all the
time. The difference that prevails in
the legal profession in regard to luw-
yers' fees is perhaps the highest in
India as compared to any other coun-
try. Here, you will get a, lawyer who
will charge Rs. 1700 per single case or
even more, and you will also get a
lawyer who will charge Rs. 4 only. This
is the type of difterence that we have
got in this country. The rich person
is in a very advantageous position as
compared to a poor person and he can
get the legal advice of the most com-
petent person whereas the poor people
cannot do so. There are poor people
who do not get any legal assistance at
all. The procedural laws like the Cr.
P.C. and the C.P.C. were enacted by
the Britishers only to help the teudal
system in India and the feudal people
took full advantage of these laws. I
know of thousands of cases where the
landlords had instituted false suits
against tenants and ejected them, and
the tenants could not afford to contest
those suits as the expenses of the liti-
gation was prohibitive. The procedure
was so long-drawn that it was not
possible for a poor litigant to resist
the money power of the landlord. To
my mind, these procedural laws were
enacted by our previoug masters. the
Britishers, only to helo the feudal
system in the country. These served
their purpose very nicely. The situa-
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tion has changed. We are now free.
I do not understand why these laws
which served only the feudals in the
country and which prevented the poor
section from getting justioe in courts
of law should be permitted to remain
in the Statute Book. I su t im-
mediate steps be taken to amend these
laws and to make the procedures
simple.

Our Law Minister {s wverv much
aware that in civil suits the rea!
trouble begins when one wins the case.
One may get a decree after protracted
delay of three or four years. Then
the question of putting it into execu-
tion comes in. It entails a delay of
10, 12, 15 and in some cases 40 years.
This is simply inconceivable. One can-
not simply mentally adjust to it. There
must be a limit to everything. There-
fore, I suggest that these types of law
which served the imperial purposes
must not be allowed to remain on the
statute book after independence.

The Law Commission hag submitted
its 57th report regarding banami tran-
sactions. The Law Minister will agree
with me that this is another source
of corruption in society. He will also
agree that the banami plea is almost a
common plea in all the civil suits. In
all civil suits, two common pleas are
taken. The guit is barred by limita-
tion. Whether it is so or not, every-
one is certain to take this plea. An-
other plea everyone is sure to take is
that the suit is barred by the principle
of res-iudicata. There two defences
are universally taken. Another defence
very often taken, not universally taken
is that the ‘transaction is banami; 1
am the ostensible owmer. Through
this defence, they try to save their
property from being attached or sold
in execution of decrees or their losing
it in a suit straightway.

Not only in civil suits, these banami
transactions have helped the tax
evaders very much. Once these banami
transactions are done away with—and
this is the recommendation of the Law

~Commiss’on—tax evasion, which is the
order of the day, can be avoided to
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some extent. Therefore, I will plead.
with the Ministry that the Ministry
put those recommendations into action.
at once and codify and pilot a Bilt.
doing away with these transactions as
soon as possible.

Sir, I will make a submission for &
minute regarding the Food Adultera--
tion Act. As the law stands today,.
this Act gives an incentive to adulter-
ate food. The penal measures that
have been prescribed in the Food
Adulteration Act {s so ludicrous that
it simply encourages the peopie to
indulge in adulteration. Therefore, I
would suggest two things. You may
make the law more stringent, but it
you only make the law stringent, I do
not think the purpose is going to be-
served. The very onus of oroof has
to be shifted. As the law stands in
the country today, it 1s upon the prose--
cution to prove the guilt of the ac-
cused. The onus of proof is upon the
prosecution to nrove the guilt of the-
accused. My submission is that im
cases of this nature, the onus of proof
should be shifted from the orosecution
to the accused persons in all cases of
adulteration. If a person is charged
with adulterating foodstuff, he should
be called upon to prove his innocence:
and the prosecution must not be called
upon to prove his guilt, It would make:
a lot of difference in these adultera-
tion matters if the law is changed that
way.

The law prescribes a maximum:
punishment. If you prescribed the
maximum punishment, it is left to the
option of the judge to impose a punish-~
ment within that maximum. If you
prescribe 10 years imprisonment and'
make that as the maximum punish-
ment the judge or the magistrate can
inflict, what usually haopens, three
months imprisonment. Or one is
sentenced to a rigorous imprisonment
for a period of three years or just
three days. Therefore, in cases of
such a severe nature, those who do not
mind playing with the lives of the
common people, in my view, are com-
mitting a raore heinous crime than
even murderers. It should not be
treated so lightly—I do nut flad &



329 DG. Min. Law, CHAITRA 12, 1896 (SAKA) Justice and Co. 330

stronger expression—but those people
should be inflicted with a deterrent
punishment. Therefore, a minimum
sentence should be prescribed. !f one
is found guilty of adulterating food-
stuffs, he should be penalised with an
imprisonment for a minimum term
which may be two or three years or
10 years; but a minimum term should
be prescribed.

Therefore, I plead with the Minister
that if they want to seriously tackle
the food adulteration problem. the
onus of proof should be changed from
the prosecution to the accused, and a
minimum punishment should be pres-
cribed, so that the accused cannot run
away from being imprisoned.

Thirdly. it is only the petty shop-
keepers who are prosecuted and be-
come the victims in almost all cases of
adulteration. If they do not do the
business they go out of employment:
if they do business they run the risk
of being prosecuted by the police.
Therefore, when food is suspected to
be adulterated, it shall be the duty of
the prosecution to run to the source-
point, so that the person who is the
big boss, who master-minds all this
adulteraticn process and who creates
all these troubles, is hauled up. He
should be the main accused and the
poor shopkeeper should be prosecuted
merely as an abettor and not as a
main accused. Therefore, I make this
plea with the hon. Minister to con-
gider these points and to smend the
Food Adulteration Act accordingly.

With these words, I support the De-
mands for Grants.
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SHRI TARUN GOGOI (Jorhat): Mr.
Chairman, Sir, while supporting the
Demands, 1 would like to take this
opportunity to congratulate the Law
Ministry for taking a revolutionary
step, @ bold step and a progressive
step, in the matter of amendment of
the Constitution, the 24th and 25th
Amendments, whereby the obstacles
which stood in the way of achieving
the social and economic objectives
have been remeved amd which have
established the supremacy of Parlia-
ment in the matter of making laws.

Besides, the Law Ministry has be-
<come more and more important, parti-
cularly, in a democratic couatry like
India. It is unfortunate that we have
not realised its importance, as can be
seen from the fact, that we are dis-
cussing the Demands in respect of this
Ministry for the first time. In a
democratic country, changes have to
be brought about through change of
laws. The Law Ministry bhas not
only to.make laws but reflect the
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wishes and aspirations of the people.
It must feel the pulse of the peopla
In the Constitution also, there must
be changes keeping in tune with the
changing times so that it becomes a
dynamic one, reflecting the wishes of
the people. Laws are meant for the
people, not people for the laws. The
Constitution is the vehicle for the
people’s life and it is the reople who
have to run this vehicle.

1 agree there are gerious wrongs in
the present judicial system. We are
still following the same colonial judi-
cial system we inherited. Tt is not
meant for the poorer and weaker sec-
tions. Constitution provides remed:es
for violation of the fundamental rights
but these remedies are available only
in the High Courts and Supreme Cour:
not in the lower courts. In the case
of poor people like drivers and Clags
IV people who are wrongly dismissed
though there is violation of the con-
stitutiona]l provision, thevy cannot
afford to go to the High Court or
Supreme Court seeking the remedy.
I would plead with the Ministry of
Law that under article 32, the lewer
courts also should be empowered to
give these remedies so that the poor
people can take recourse to them.

Mr. Chatterjee started by question-
ing the bona fides regarding the ap-
pointment of judges. It is the pre-
rogative of the Government to appoint
judges. Government will only ap-
point these who can discharge their
duties properly, and who will not
stand in the way of socio-economic
justice being done to the people and
who will try their best to secure the
objectives enumerated in the Preamble
of the Constitution. Mr. Mishra said
that article 124 has been violated by
the appointment of the Chief Justice.
A3 I understand it with my little
knowledge of the Constitution, I think
the appointment of the Chief Justice
is quite in accordance with the con-
stitutional provisions.

Allegations about rigging ‘of elec-
tions have been made. It was said
that the Election Comm esion js pollau-
ing the whole spstem and the .ruling
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party is corrupling the whole electoral
system. This is not a fact. f it is
a fact, how can so many opposition
party members be elected to the Par-
HNament and State Assemblies? When
they are successful, they say, it s
a fair election. If they are rejected,
shey say, the elections are not free
and fairn This is nothing but the
result of the frustration of the oppo-
sition parties who have been rejected
by the people. I submit that the Elec-
tion Commission is conducting the
elections in a free and fair manner.
There may be some lapses in the elec
tion rules which may be changed. But
if such sweeping criticisms are made,
it will undermine democracy and
democracy would not take foot at all.
It you do not have any faith in demo-
cracy, why do you contest elections?
1 do not find fault with the Election
Commission. There may be certain
aeficiencies in the electoral system. 1
feel that there must be scme reforrms
in the electoral system; there is in-
volvement of lot of money and it
should be curtailed.

1 also agree with other hon. mem-
bers that, after retirement, the judges
and Election Commissioner should not
be reappointed because justice should
not only be done but should also ap-
pear to be dobe.

In respect of MRTP Act, I bhave
great grievances against this Ministry.
The Act has been brought into force
in order to restrict the growth of
monopolies, but how far it has been
successful, I leave it to you to judge.
Instead of monopolies being restricted.
there has actually Leen a growth of
monopolies; a lot of companies, foreign
and Indian, have been growing through
various nefarious activities.

In reswect of legal assistance to the
poor, I would like to say that the
judiciary should be accessible to the
poor, it should be nearer to the people.
Now the judiciary is not nearer to the
people, it is far away from the people:
not to speak of Supreme Court or
High Courts, even the lower courts
are far far away from the people, 40
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per cent of our people live below the
poverty lne. And what is the system
for them? How can they expect to
get justice? They cannot afford to go
even to the lower courts, not to speak
of Supreme Court or High Courts.
There should be a radical change in
the whole judicial system so that all
the people, irrespective of their finan-
cial status, can get proper justice. I
would request the hon. Minister to
appoint a Committee consisting of all
the people-——Members of Parliament.
Judiciary amd persons from all walks
of life—so that they can go deep:
into the matter; unless the matter is
gone into in depth, there cannot be
any changes. Merely making a sweep-
ing criticism against the present sys-
tem will not serve the purpose. They
should go deep into the matter, how
the system can be changed whereby
justice can be ensured to all sections
of the people.

Then I would like to point out that
you are giving too much importance
to only higher judiciary. You must
give importance to lower judiciary
also. Their conditions are far from
satisfactory: their scales of pay, living
conditions and housing facilities are
most deplorable. If the States are un-
able to provide all these facilities, the
Centre should go to their help.

In respect of Official Language Com-
mission, legislative side, I find that
the language is very complicated. On
the other hand, what is said? Ignor-
ance of law is no excuse. Therefore,
it must be in a simple language so
that alj people can undenstand the
law; it should be translated in all the
regional languages.

With these words, I extend my full
support to the Demands for Grants of

the Ministry of Law, Justice and
Company Affairs.
SHRI B. R. SHUKLA (Bahraich):

Mr. Chairman, Sir, I extend my full
support to the Demands for Grants in
respect of the Ministry of Law, Justice
and Company Affairs. It is a matter
of great satisfaction and pleasure that
the Ministry is headed by a gentleman
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who has been a brilliant lawyer and a
sober judge and who has adorned the
Bench and the Bar alike. His Ministry
is entrusted with a three-fold task,
namely, to ensure fair and impartial
justice throughout the country, to
maintain an impartial system of elec-
tions, and to administer the company
law affairs in such a manner as to
break up the system of monopoly and
decentralise the economic power among
the people. Now I would like to take
up these three aspects in seriatim.

So far as administration of justice
is concerned, it has been criticised
from various points of  view. One
point has been that the judges after
their retirement, are given jobs by the
Government; thereby, the confidence
in the judiciary is eroded; they are
influenced by the prospect of future
appointment. I am entirely in agree-
ment with this line of reasoning, and
my suggestion is that the judges should
not be appointed to any remuncrative
post after their retirement. In other
countries like UK and USA, the Judges
are made Judges for Tife, but I would
not have that system also because
here, if an undesirable Judge has
somehow or the other crept into the
judiciary, then it would be a perpetua-
tion of an undesirable type of man.
Therefore, the age limit which has
been fixed for retirement should be
retained. Now, how to ensure the
future prospects of a retiring Judge?
I would submit that the remuneration
of the Judges should be enhanced.
Their pensiong should be enhanced. I
would appeal to every section of the
House not to be very much influenced
by the so-called socialistic ideas in
matters of salaries and emoluments of
Judges. Let us grant it because the
benefit that will accrue by providing
such good conditions for the Judges
would be for the benefit of society.
The hon. Minister of Law himself had
been a Judge and if I remember aright
he resigned his judgeship on grounds
one of which was that the emoluments
were inadequate. If they were inade-
quate at a time when prices were not
so sky-high, it is all the more neces-
sary and in the fitness of things that
Judges’ salaries should be raised, their
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pensions should be raised and their
conditions of lving and working
should be made so attractive as to.
induce talents from the members of.
the Bar to occupy the chair in the
Judiclary.

There is one more point. In fhis-
very connection, I would like to sug-.
gest that the Chief Justices should be
appointed not from among the Judges.
of the same High Court or from among
the members of the Bar of the same:
High Court because it is a matter of
daily occurrence and experience that
the Judges who are appointed Chief
Justices have developed a sort of
cligue and groupism and, therefore
their functioning vitiated by intri-
gues. Therefcre, Judges from outside
cadre should be appointed as Chiet
Justices. At least 50 per cent of the
High Court Judiciary should be man-
ned by persons belonging to anothzr
High Court. Of course, there mayv be
the difficulty of languagz At least it
should be made like this that in the
Hindi-speaking area a Rajasthan man
should be appointed in UP and a UP
man should be appointed in Bihar.
Similarly, in the southern zone there
should be similar arrangements.

Another point whith I want to

place for your consideration is that at
least nine year records of a person who-
is going to be appointed a High Court
Judge should be taken into considera-
tion and in that connection, the opinion
of at least three places where the
Judges has functioned during the last
nine years should be obtained. The
opinion should be obtained from the
President and Secretary of such three
Bar Associations as the Bar is the-
most effective source from which valu-
able opinion about the conduct and
calibre of such persons can be obtained.
Therefore, while making an appoint-
ment the opinion of three Bar Asso-
ciations where he has held office as a
Judge should be taken.

Now, as regardg the election system.
of course, the hon. Members who have
the privilege of occupying the Oppo-
sition Benches and who havz not the-
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.good fortune of coming over to this
side always make a grievance, [ would
not say that the election gystem has
functioneq to the satistaction of all
but I would say that certainly, by and
large, the election machinery has acted

fairly, effectively and impartially.
After all, everything is fair in love
and war. Election battle is also a
battle and when there is a battle
there are of courss contending partizs
-and somebody sometimes goes astray:
‘even opposition Members, if they hap-
pen to be friendly with the cfficers
also exploit the situation. So on that
account, the high office of the Election

.Commission should not be subjected to
-unjustified criticism in this House. IL.et
us promote the growth of healthy con-
vention for proper and effective func-
tioning of democray. How the oppo-
sition parties have contributed? They
have misbehaved in the State Legisla-
ture of UP by throwing a paper tall
at the head of the State. Is it condu-
-cive to democracy? They have gh~-
raced the Governor. Ig it conducive
to democracy? My submiss’on is this.
The Members of the opposition parties
.as well as the members of the trea-
-sury benches should make a coopera-
tive effort for promoting this institu-
tion of democracy which has been
firmly planted in this soil of India.
It is no use blaming at each other or
mud-slinging at each other.

It has becn said about thei Attor-
‘ney General that he has got a tobulous
fee. My frienq Mr. Daga has quoted
from certain booklet. 1 would reply
to him by saying that out of the fec
. whi: h is to be paid to him, almost 97.5
per cent would be going by way of
- taxes. In the legal profession in sp'te
of the uninformed and unenlightened
criticisms thet we hear, we have a
doven of eminent persons! Motila)
Newry, C. R. Das, Chakravarthi Raja-
gopatachari, Sir Ferozshah Mehta,
were doyens of the profession tut
“thav all accepted fabulous fees. They
were not in any wey less patriotic and
the'r contribution to the cause of
freedom of the country {s in no way
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inferfor to anybody else. Benck-sheep
may be there in every profession. But
a person who comes to the top does
oot come up to the top unless he
makes his mark by sedulous efforts
and he rises up slowly and steadly.
Look at the fee Mr. Palkhiwala has
got. Mr. Niren Dey would have got
:nore money than that of Attorncy
General if he had got brief on behalf
of private parties. So, we should not
condemn the fees which they are gett-
ing. As for ‘break‘mg up of the mono-
poly, I would say, I would agree that
we should break monopoly, but if
the breaking up comes in the way
of production. I for one would lend
my support for production rather than
for breaking up. The primary and
fore nost consideration is production.
Today the paramount need of the
hour is that there should be greater
and greater production. We should
not be lost in mere slogans and catch
words. Ours is a task of waging war
on poverty. For that we cannot
ignore the talents of the private en-
terprise. S

Let us all therefore combine and
make tremendoug efforts to boost up
production and also try to put down
the monopoly system but the monopo-~
list should not be gcared away in order
to please a few misguid=d enthusiasts
who have got their borrowed ideology
from other countries which have neo
relevance to the context of things as
they are today in our country.

SHRI SHANKERRAO SAVANT
(Kolaba): Mr. Chairman Sir, I sup-
port the demands for grants relating
to the Ministry of Law and Justice.

As a matter of fact, this ministry
is a very important ministry because
{4 controls the judiclary which affects
everyday life of millons of people.
But, somehow or other, this is the
leasgt criticised ministry. The main
reaon to mv mind is this. There is a
wrong belief that it is impolite to cri-
ticise the judiclary. As a matter of fact
" IS AR
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this belief has created some wrong
impression on the judges that like the
king - the judges can do no wrong.
For thia proposition I can cite an
instance from the Supreme Court's
judgment in the Golak Nath's case.
They cited therein some unknown
American precedents which were non-
existing, viz., “This prospective over
ruling” and on thhe strength of this
principle gave a wrong judgment
which is not publicly criticised. Take
even the latest judgment on the
Fundamental Rights case where thir-
teen judges gave almost as many
judgments. Nobody knows the ratio
decidenda of the judgments. Queer
judgments are given not only by the
Supreme Court Judges but also by the
Lower Court Judges. They arc not
popular with the people. There is a
belief that in the courts justice is rare-
ly done. Somehow or other there is
divergence between the fact as they
are known to the people and the facts
as they appear during the course of
trial or as they emerge from the
courts. The people know who is a
murderer or an adulterator but, some-
how or other when the mattsr comes
up before the court, he goes scot-free.
That is because a wrong interpreta-
tion is put by unscrupulous judges on
a salutary maxim and as g result, the
guilty persons escape. The maxim is
that let nine guilty persons escape
but let not one innocent person be
punished. It is a good maxim. It is
wrongly interpreted. The result is that
in criminal court, the guilty people
are rarely found to be guilty.

So, if we want to see that the judi-
clary becomes popular, we shall have
to overhaul some of our judicial sys-
tems and some of the maxims also.
Secondly, I would like to point out
one thing. So far as the latest ruling
of the Supreme Court goes on the
Fundamental Rights case, it was alle-
ged that the Chief Justice and even
Shri Palkhivala tried to persuade the
judges—it has been said openly and it
has never been denied—to give & par-
ticular judgment. As a matter of fact
the Chief Justice should have been
impeached for this disgraceful behs-
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viour. We simply did not take any

cognisance on these things because of

a belief that it is not proper to criti-

cise the judges. This is a wrong be-

let

Mucbh has been said zbout over-
crowding «f work in the high courts
and the supreme court. That is a fact
I would like to make one suggestion.
The Law Minister may kindly consider
it. What happens is this. There is a
concurrent jurisdiction in the High
Courtg and Supreme Court in the
matter of Jaws passed by Parliament.
It is not necessary to give the con-
current jurisdiction at all. The high.
courts’ jurisdiction should be limited
to the laws passed by the State Gov-
ernments. If there is a challenge to
the validity of any law passed by
Parliament, then that challenge should
be taken only in Supreme Court. It
we can do this thing, we can rcduce
considerable litigation; writ pietitions
too could be reduced to more than a
half.

As regards emoluments of judges,
everybody has gaid that their emolu-
ments should be increased. I weuld
only point out one thing that the jud-
ges cannot act like the trade unions
We find that even the 1.A.S. Officers
have got their association. The judges
have not done it. They should not do
it as it will lower the dignity of the
courts. Therefore, it is for the State
Government to see that proper emolu-
ments are paid to them. As a matter
of fact, the costs of living have gone
up. It is not necessary to bring that
up by somehody. It cshould have been
done automatically long time ago.

Now. I would like to point out cer-
tain things in regard to comvany
affairs. 1 do not know whether the
Department of Company Aff~irs consi-
ders that their duty is simp'y to watch
the company affairs and the misde=ds
of the companies only. I can cite the
example of Morarkas, They have
managed so many concerns, and every
concern has come to grif. The Com-
pany Affairs Department has never f -
terfered until the comnanyv roncerned
has actually come to grief. They have
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.not paid even ipcome-tax to the tune
of crores of rupees and yet they are
allowed to manage some 0f these irms
and they are already mismanaging the
employees’ provident funds with the
result that the employees are scared
that in case the company comes to
grief they may not get anything by
way of gratiuity or provideat fund. So,
I would suggest that the Department
should take preventive steps in timne
.after seeing what these company ma-
.nagements are doing.

With these words, I support the
‘Demands of the Ministry.

11.57 hrs.

STATEMENT RE: JUNICR DOC-
TORS’ STRIKE

THE MINISTER OF HEALTH AND
PAMILY PLANNING (DR. KARAN
SINGH): I am glad to inform the
.House that the Junior Doctors of the
Post-Graduate Institute cf Medicel
Sciences in Chandigarh, and the Jawa-
harlai Institute of Post-Grzduate Medi-
«cal Studies and Research in Poadicher-
ry have calleq off their strik. and
resumed duties. This follows the d.vi-
sions on this problem reached bty
Government after careful and thorougn
consideration. In order to save the
time of the Members I am plocing &
-copy of the decisions on the Table of
the House, and will only high-light a
few salient points.

These decisions mark a fur her ad-
vance over the announcement by (Gov-
ernment on 12th January, 1974, wiich
had in turn improved upon the recom-
mendations of the Kartar Singh Com-
mittee. According to the new decisions
an Intern will get a stipend of Rs.
350/- per month with effe-t from Ist
January this year as against Rs. 200/ -
on the 1st January, 1973 (an increase
of 75 per cen{). Similarly as against
a fixed stipend of Rs. 278/- the First
Year Junior Resident in Dethi will 10w
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get Rs. 545 (an increase of 982 per
oeat); and as against fixed stipends of
Rs. 300 per month the Second and
Third Year Junior Residents will now
get Rs 509.50 and Bs. 65400 (an
increase of 100 per cent and 118 per
cent respectively). What is more, the
emoluments of the Junior Residents
have now been made sensitive to rise
in the cost of living, and they will be
alloweq further increases in Dearness
Allowance at the same rate as admis-
sible to Central Government empicyees
ol the same group.

Another important point is that
Government, consistent with its policy
of fairmness and a genuine desire to
avoid victimization of the strikers has
made sevcdral concessions with regard
to the treatment of the strike period.
Whereas the period will be treated on
the principle of ‘no work, no pay’, all
punitive action will be withdrawn and
Government will consider condoning
the break in service for other purposes
at the expiry of the tenure subject to
satisfactory performance of duties. In
the event of condonation there will he
no mention of strike in the final cer-
tificate and reco-ds of Junior Doctors.
If the Junior Doctors are required to
extend their terms by the concerned
academic authorities, they will be
given facilities to do so and will ulsc
be pald for the extended period.

In the face of such a generous offer,

it is most surprising that the Delhi
Junior Doctors have not called off their

strike. Although I have not yet receiv-

ed any forma! communicatiorn from

them, today’s press reports are not en-

couraging. Hon'ble Members will ap-
precicte that this whole matt<r cannot

be alloweq to drag on indefinitely.
While the Junior Doctors are obsessed
with their own demands they seem

to be totally impervious of the conti-
nuing suffering that they are inflicting
upon large sections of the community.
It' is not my habit to use strong lsn-

guage, nor do I wish to depart from
‘the attitude of sympathy and ecomsi-
deration that I have adopted thrcugh-
cut this prolonged period. However,



