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eve generatio!l. That is one of thE' 
are&E which I can mention. 

I am not aware of any Soviet c,fIer 
of a 500 MW unit. I cannot, therefore, 
make any comment on this. "But we 
are thinking of doina ~hl! basic techno-
lOgical work on a 500 MW unit in the 
Sixth Plan. It cannoi come up now, 
as such a big unit will also r~quire 

preparation of transmi$l!iOn lint'S etc. 
for taking tho:! power fNll". that unit. 

He referred to some proiec't in the 
British days which Deemed to have 
caught his imagination. I am not very 
certain about that proje,~t. If he s'~nds 
the infonnat'ion to me. I shall certainly 
look into it, but I am not aware of it. 

On the supply of coal to thermal 
power proje~ts, I have rece.ived com-
plaints irorn some of the DVC units 
about the quality of coal supplied t'o 
them, U1d whenever I receive such 
complaints, I got in touch with the 
concerned Ministry and they do try 
to help. They have their own limita-
tions, and at' this moment when there 
are difficulties in the supply of coal 
to all consumers, I do not want to 
make an issue of the quality of elIal 
being supplied to power plants. 

8HRI BHOOENDBA JHA: It is 
bad quality. 

SHRI K. C. PANT: This is what I 
am talking about. 

About the new generating units, if 
he refers to the answer to starred 
question No. 536 answered today, he 
will get a complete list of the pro-
jects. . 

12.58 hn. 

PAPER LAW ON TH:t TABLE 

IMPOHT TRADE CONTROL POLICY 

MR. SPEAKER: Now, Papers to 
be Laid. Prof. Chattopadhyaya. 

SHm SEZHlYAN: May I make a 
8ubmisSiion? ..• " 

MR. SPEAKER; This js some other 
Uem. 

THE MINISTER OF COMMERCE 
(PBOF. D. P. CHATTOPADHYAYA): 
I beg to lay on the Table a copy of 
the Im,port Trade Control Policy for 
the year 1974-75-Vols. I • II. (Plac-
ed in LibraTt/. See No. LT-6511917"]. 

RE:PRESlDENT'S ORDER IN RE-
GARD TO AUTHORISATION OF EX-
PENDITURE OUT OF CONSOLIDA-

TED FUND OF PONDICHERRY 

SHRI SEZHIYAN (Kumbakonam): 
I have tabled an adjournment motion 
and that should have been taken up 
before any other business was taken 
up. 

MR. SPEAKER: Adjournment mo-
fion (In wbat? 

SHRI SEZHIYAN: On the un-
con&titutionality involved in passing 
t!1e Presidential order regarding with-
drawal from the Consolidated Fund 
of the Pondicherry Union Territory. 

MR. SPEAKER: If an objection is 
being raised on constitutional iaues, 
there is no necessity for an adjourn-
ment motion;! we can discuss it other-
wise also; of course, hon. Members 
can have an immediate discussion 
even on constitutional issues. An ad-
journment motion is necessary when 
something haa happened. and where 
the Speaker thinks that there is 
something on which a certain num-
ber of Members are required to rise 
and ask for a discussion. I do think 
that this could be discussed. If· you 
like an adjournment motion, I do not 
mind. Bllt I do l[Iot think " is nean-
sary. We can discuss it otherwise. 

13 IIIW. 
SHRI SHYAMNANDAN MISHRA 

(Bagnsarai): All right. 
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MR. SPEAKER: I see that" all your 
membl!l"s are not present. I do not 
want that you should lose the op-
portunity. 

SHRI SEZHIYAN : We went a full 
discussion. 

MR. SPEAKER: I am talking from 
your point of view and not from any 
other point of view. If it· is lost, it 
means the subject cannot be discussed. 
But the subject is so important that 
we must discuss it. That is why I do 
not det:ly you the opportunity to dis-
cuss it. One. of you may speak. 

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): We have submis-
sions to be made because the matter 
has already ta'ken place and is caus-
ing concern in the minds of all of us· 
Let Shri Sezhiyan make his submis-
sion and then we can also make ours. 

MR. SPEAKER: Yes. They have 
.intimated to me-it is put on the 
agenda today-that instead of the 
Minister of State for Finance, Shri 
Ganesh, Shrimati Sushila Rohatgi is 
laying it on the Table. Before I allow 
it to be laid on the Table .... 

.n '"! fMf~ (~ ) : m>lm 

~, tit.rtmr f«T ~ fl.; ~ '" ~ 
~,~ I tit ~ ~ mi<: 
mij;~ ;ftfurron~ I 

wsw ~~ q'T'f ~ ~ 
~fir~ I m' q;r~ ffi t· ;:r(T I 

I was about to say that before I 
allowed it to be laid on the Table, I 
would like 1'0 hear you on the consti-
tutional aspects of it. This is what I 
am going to do. 

.SHRI JYOTIRMOY BOSU: You 
call aU Itt us. Let us make our sub-
missions. 

MR. SPEAKER: I have received 
notices. These are by Bhri Vajpayee, 
Shri Madhu Limaye, Shri Jyotinnoy 

Bosu, Shri Sezhiyan. If you like, 
one of you may TPise this question. 

BHRI MADHU LIMAYE: Not one. 
Shri Sezhiyan could begin. 

MR. SPEAKER: My difficulty is 
that you do not allow me 1'0 finish my 
sentence. Since this morning, you do 
not listen to me and let me reach the 
end of my sentence. 

SHRI S. A. SHAMIM (Srinagar): 
You are very poor in punctuation. 

MR. SPEAKER: If you like, we 
can hear one of you, then I will call 
the Minist'er and then the others can 
cover the other ground. 

SHRI JYOTIRMOY BOSU: All of 
us. 

SHRI INDRAJIT GUPTA (Ali-
pore) : Since you are not treating it 
as an adjournment motion and are 

. allowing a discussion on it, kindly 
permit one of us to make the main 
submission and then hear the others 
also. 

MR. SPEAKER: My observa1'ion 
was that instead of all of you speak-
ing together and the Minister being 
called at the end .... 

AN HON. MEMBER: Not all to-
gether, but one by one. 

MR. SPEAKER: Instead of the 
Minister being called at the end, he 
may be called in the middle and then 
others may alsl) speak. 

SHRI S. A. SHAMIM: I do not 
think the Mantri Saheb has anything 
to say. 

MR. SPEAKER: Who will speak 
first? 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
H. R. GOKHALE): Of course, I do 
not wish to anticipate t'he arguments 
to be made on the other side. I will 
certainly listen to those arguments 
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[Shri H. R. Gokbale) 
with great care and attention. There 
is no doubt that the issue which is 
being raised is of very great impor-
tance. I only wanted to submit that 
subject to the convenience of the 
House and your convenience, I may 
be allowed to make a full and elabo-
rate statement on this tomorrow. 

SOME HON. MEMBERS: No, no. 

SHRI SHYAMNANDAN MlSHRA: 
Then how was advice tendered to the 
President? Was it done without 
weighing all the implications of it? 

SHRI INDRAJIT GUPTA: Without 
a full and elaborate appreciation of 
the issues involved, he couid not have 
advised the President If he had, the 
President had been wrongly advised. 
Now he is bothering about a full and 
elaborate examination. 

/.""""" . -. , 
~- ..... -

SHRI SEZHIYAN: It shoWl the 
complacency with which Government 
is dealing with a very grave constitu-
tional i8811e. Without analysing all the 
implications, they have advised the 
President to issue orders which are 
illegal and unconstitutional. 

SHRI JYOTIRMOY BOSU: would 
you agree to withhold laying' it on the 
Table alii defer it till tomorrow? 

MR. SPEAKER: Could it be possi-
ble for you to come sometime today, 
say at the end of the day, and make 
a statement? 

SHRI JYOTIRMOY BOSU: No, 
Sir. 

SHRI ATAL BIHARI VAJPAYEE 
(Gwalior): Here and now. 

MR. SPEAKER: I am afraid; 
everything should not be done in 
haste. 

?if 111' .. 1-( f.~f~) i(f\Ii~o1,: ~ 

~,~1fi't~~>iIT~ 
~ I~'~ lj;(1f &.1' ~ t ~ 

'1') If/{ ""'_ : ~'I'Q~fl<l « ~ ij IIiror t~ol t ~ ~ ~({ a ? 

SHRI JYOTIRMOY BOSU: A 
contempt of the House has been com-
mitted on the advice of the Ministry. 
(lnteT1'uptions) 

SHRI S. M. BANERJEE (Kanpur): 
The President is unhappy. 

MR. SPEAKER: My view is that 
instead of a second mistake also being 
committed in haste, he should listen 
to your points-

SHRI MADHU 
resign. 

LIMAYE: .... and 

MR. SPEAKER: He should listen 
to your points, and consider them. 
We can give some time for him to con-
sider so that in haste he may not do 
something else. 

SHRI INDRAJIT GUPTA: First of 
all. there was unseemly haste in top-
pling the Ministry. Then, there was 
unseemly haste in lll-advisinl the 
President. And now, he says after 
hearing our arguments, he wants time 
for full and elaborate consideration of 
the whole matter. (lnte7'T1loption.). 

SHRI H. R. GOKHALE: First of 
all, the hon. Member's observation 
that the President has been wrongly 
advised i8 not correct. I do not con-
cede that anything illegal has hap-
pened. What I said was that it ill an 
important constitutional issue no 
doubt, and therefore, we cannot deal 
with it' cursorUy. and I waated to 
,lve It that much attention which It 
deserves. 

Secondly, my Demands for Grants 
are also coming up immediately after 
this. 
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SHRI SHY AMNANDAN MISHRA: 
That is quite different. (Interrup-
tion,) . 

SHRI JYOTIRMOY BOSU: He 
should not be allowed to lay it on the 
Table. 

MR. SPEAKER: While I think that 
he should. give a considered reply, 
not much In h~ste, I will listen to you, 
and then see If he is in a posit'ion to 
reply. 

SHRI SHYAMNANDAN MISHRA: 
May I make one submission about the 
mlltter? He does not have to find a 
national about what has already been 
done. About the future he may have 
to take sometime to "ive a considere3 
reply, but about this offence as we set' 
it, he does not made to have time 
except tor rationalising it. He has only 
to give the reasons which h", has 
tendered to the President. He has to 
give us the reasons. How did the 
advise the President to give assent to 
his act? That is what I Wanted to 
submit. 

MH. SPEAKER: After all, he re-
quires time to study this. 

SHRI A. K. GOPALAN (Palghat'): 
want to know why the hon. Minis-

ter wants some time for this. This 
issue has already been under discus-
sion and it has been found that what 
has been done is illegal. He is saying 
that he wants time. Why docs he 
want t'ime? No time is necessary. He 
must submit that it has not been done 
properly. (Interruptions). 

MR. SPEAKER: He will listen, so 
that later un, if he is in a position to 
reply, I welcome his reply. 

SHRI H. R. GOKHALE: am 
entirely in your· hands. If it is ins-
isted that I must reply today, I will re-
ply today. I only said that in fair-
ness I should get one day's time. 
But I am entirely in your hands. 

SHRI JYOTIRMOY BOSU: Let the 
laying of the paper be deferred t'ilI 
146 LS-8. 

such time as the Minister gets clear-
ance from the House. It is a very 
important matter. (Interruptions). 

MR. SPEAKER: Still, I personally 
feel that if in the course of your 
points of order, they are such that he 
should reply just nOw, he is very wel-
come to do so. But if he thinks that 
certain points are such that they need 
study, then I will give him that time; 
Time will have to be given; I will 
not deny him. 

SHRI INDRAJIT GUPTA: After 
all, the Law Minister is a distinguished 
and experienced lawyer. If he feels, 
in view of the arguments advanced 
from this side, that it is an important 
constitutional point, that means by 
implication he admits that' there is 
room for controversy. 

MR. SPEAKER: If he thinks that 
he needs time, personally I think he 
should be given time. 

SHRI INDRAJIT GUPTA: That 
means it is an open question. What 
happens to this order, which We main-
t'ain is an illegal order? 

SHRI SEZHIYAN (Kumbakonam): 
The order should be kept under sus-
pension. 

MR SPEAKER: If you were to 
be so rigid as not to give him some 
time that too will be bad. It after 
listening to you he thinks it needs II 

little re-consideration, he may do 80. 

SHRI H. R. GOKHALE: That' is 
exactly what I meant to say. It after 
hearing the hon. Members it is found 
that there is gomething irregular and 
something needs to be done, I can 
advi~e accordingly .... (Interruptions). 

SHRI SEZHIYAN: This at'titude of 
the Government was apprehended by 
some of us in the Opposition on Fri-
day the 29th itself. Myself, Prof. 
Mukerjee, Mr. Vajpayee and others 
raised the question on that day itself. 
Wf' pOinted out that· the Executive, 
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[Shri Sezhiyan] 
through the President, does not have 
the power to appropriate funds out 
of the Consolidated Funds in Pondi-
cherry without ah Appropriation Bill 
being passed in this House. The De;-
puty-Speaker who was in the Chair 
shared our misgivings at that time 
and wanted the Government to take 
note of the arguments put forward by 
us. It is not' as if the question is 
being raised only today. At that time 
the Government sat in mute silence 
and they did 1I0t come forw.ard till 
6 O'clock in the evening to clarify the 
position and allay our fears. Adding 
insult to injury and contempt to cal-
lousness to the House this order of the 
President had been issued. We read 
about the order the next day in the 
newspapers. 

This is the thin end of the wedge 
and once this type of inroad is al-
lowed it would take away the very 
basis 'Of parliamentary democracy in 
this country. No doubt it is Rs. 5 
crores today. It may happen tomor-
row that both Houses of Parliament 
might be put in hybemation and by 
presidential order they might pass the 
entire bUdget of Rs. 5400 crores. A 
basic principle is involved. Recourse 
is being taken to methods which are 
other than constitutional and unaccep-
table in a parliamentary democracy. 

Let me narrate the events as they 
happened. The Assembly was dis-
solved and a PrOclamation was issued 
on 28th. In the Proclamation they 
have cited section 51 and they say: 
'In exercise of the powers conferred 
by section 51 of ...... Two sections 
~il1 be quoted again and again by the 
Law Minister and the Treasury Ben-
ches. They are sections 51 and 56 
of the Government of the Union 
Territories Act, 1963. 

Sir, to make things amply clear, I 
want to quote both these Sections, 
Section 51 and Section 56. Section 51 
says: 

"If the President, on receipt a 
report from the Administrator of a 

Union Territory Or otherwise, is salis-
lied:-

(a) that a situation has arisen in 
which the administration of 
the Union territory cannot be 
carried in accordance with the 
provision of this Act or 

(b) that for the proper adminis-
tion of the Union territory it 
is necessary or expedient so 
to do, 

the President may, by order, sus-
pend the operation ofa II or any of 
the provisions of this Act for such 
period as he thinks fit and make 
such incidental and consequential 
provisions as may appear to him 
t'o be necessary or expedient for 
administering the Union territor:. 
ill accordance with the provision;. 
of Article 239." 

Under this the Proclamation ,,'as 
issued. Under Section 51, the Presi-
dent has got powers to suspend cer-
Lain provisions of the Act. Therefore. 
Sir, let us see whether he has sus· 
pended any of the vital provision, 
affecting the voting of the Grants, 
which is the main question. I do nof. 
want to go into other questions. On 
page 2 of the Proclamation, it has 
been said, that is, under Section 51 of 
of Lhe Act .... 

U(b) make the following inciden-
tal and consequential pro-
visions which appear to nw 
to be necl!6sary and expedient 
for administering the Union 
territory of Pondicherry in 
accordance with the provl-
sione of Article 239 of the 
Constitution during the afore-
said period, namely:-

• (1) the Legislative Assembly of 
the said Union t'erritory III 
hereby dissolved; 

(ii) in relation to the said 
Union territory, unless the 
con'text otherwise requires, 
any reference in sections 6, 
23, 27, 28, 30 and 49 of the 
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Act to the Administrator 
shall be construed as a 
reference to the President 
and any reference in sec-
tion~ 23, 27 to 31 (both in-
clusive), 48 and 49 to the 
Legislative Assembly of a 
Union territory by what'ever 
form or words shall, in SO 

far as it relates to the func-
tions and powers thereof, 
be construed as a re feren c(' 
to Parliament; 

(iii) in rdation to the said 
Union territory, the refer· 
ence to the Legislative 
Assembly of Union territory 
in section 26 shall be con-
strut'd as including a refer-
ence to Parliament." 

So, these Sedions, 23, l7 to 31, 48 and 
49, which refers to the powers of 
Legislat'lve Assembly have not been 
suspended. They are in force. Rat.r.er, 
the Proclamation affirms that these 
powers have been transferred to Par-
liament. Section 51 has not been u~ed 
to Suspend any of then provisions. 

What are the effective provisions in 
relat'lonto a Money Bill? In the Act, 
Section 27 deals with annual finan-
cial statemen~; Section 29 with Ap-
propriation of Bills; Section 30 with 
Supplementary additional or excess 
grants-that is not covered her_nd 
Section 31 with vote on Account. I 
will deal particularly with two sec· 
tions. Section 29 says: 

"subject to the other provisions 
of this Act, no money shall be with-
drawn from the Consolidated Fund 
of the Union territ'ory except under 
appropriation made by law paased 
in accordance with the provisions of 
this 8ectlon. 

That means, no amount can be with-
drawn from the Consolidated Fund, 
without a law being passed in ac-
cordance with the provisions of 
that Section. In accordance with the 
provisions of that section, the Legis-
lative Assembly of the Union t'erri-

Budget 

tory should ha\'e passed the law. On 
dissolution of the Legislative Assem-
bly of the Union ~erritory, Parlia-
ment has got the powers vested in 
and transferred to it'. This has not 
fallen into nuUity. If yoU take Sec-
tion 31, which deals with Votes on 
Account, it says: 

"Notwithstanding anything in the 
foregoing provisions of this Pari:. thc 
Legislative Assembly of a Union 
territory shall ha~ power to make 
any grant in advlIIlce in respect of 
the estimated expftditure for a pad 
of the financial year, pending th e 
completion of.. 

The words Useu are 'shall hllve 
power'. The Legislative Assembly of 
the Union territory shall have the 
power and now on transfer of the 
functions, the Parliament shall have 
the power. That has not been taken 
out of the purview of Parliament. 

Why I am laying great stress on 
this is t ecause the power to withdraw 
from the Consolidated Fund can only 
be exerCised by Parliament. What-
ever may be the Constitution worth 
the name and whatever may be the 
ture of Parliamentary democracy 
whether it is in Great Britain or in 
India or any ether country, it is the 
higflest and supreme prerogative-I 
can say the unique power-·of the Par 
liament or the legislatul'es concerned 
to grant or withhold supplies of sums 
needed by the executive. By no other 
device, it can be done. "No taxation 
without representation and no ex-
penditure without sanction" are the 
two cardinal principles ot parliamen-
tary democracy. In regard to faxa· 
tlon, you may issue an Ordinance and 
get ex post facto sanction. But, in 
regard to withdrawal nowhere it has 
been allowed, neither in May's Par-
liameutal'1/ Practice nor anywhere un-
less an Appropriation Bill is intro· 
duced and amount's .are expressely 
gral'\ted by Parliament. This power 
('annot be arrogated by the executive. 
On this power-on this power to con-
trol the purse of the Govemment-
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[Shri Sezhiyan] 
rests the entire structure of parlia-
mentary democracy. 

Over this issue in Great Britain, 
bloodiest battles were fought over the 
centuries, from the 13th to the 18th 
century, to acquire this power. Paul 
Einzig has said in The Control of the 
Purse at page 17: 

'"The HouSe of Commons achieved 
ascendancy over the heredit-
ary Upper Chamber and even-
tUally gained a virtually com-
plete control over the State, 
largely through their autho-
rity to grant Ot withhold 
funds required by the Exe-
rutive, and through control-
ling the expenditure of those 
funds." 

So, this was the major point tha' 
gave rise to the supremacy of lower 
House of Parliament, i.e. the House 
ot Commons corresponding to our 
House of the People. Article 114 of 
our Constitution gives a power which 
can never be usurped or eroded by 
anybody else. There are only a few 
persons in English History like Char-
Ie! I who claimed divine right and we 
know what a fate attending them. 
I do not want the same fate to attend 
the people here, but they are driving 
at the same roufe and erode into the 
powers of Parliament. 

In 1784, the House of Commons 
made it explicitly clear by a resolu-
tion adopted by it that public officers 
responsible for paying out public 
money without the authorit'y of an 
Appropriation Act woulcl be guilty of 
"high crime and misdemeanour, a 
daring breach of public trust, dero,a-
tory to the fundamental privileges of 
Parliament and subversive to the 
Constitution. It is worthwhile not-
ing that this resolution was initiated 
by the Opposition in the HOUle 01 
Commons and adopted by the entire 
House. 

There can be no two opinions that 
there is no authority other than 
Parliament which can exercise this 

power. This question came up before 
the Costituent Assembly when draft 
articles 92 and 93-now 113 and 114-
came up for discussion. As you are 
aware, Sir, under the 19311 Act the 
Governor General had the power to 
amend any grants passed by the 
House. Therefore, a certificate was 
issued by the Governor General. 
Thou,h the initial draft article of 
Constitution confemplated giving a 
similar power of certification to our 
President, when the actual discussion 
took place in the Constituent Assemb-
ly, it was asked, "Why allow the 
President to certify things-",-bich have 
been sanctioned by Parliament? Why 
not give a statutory recognition to the 
amounts granted here?" As a result 
of this, the proviSion about Appro-
priation Bill was included. Dr. 
Ambedkar, the architect of our Cons-
titution. initiating the discussion, said: 

"In the matter of Finance, Par-
liament is supreme, because no ex-
penditure can be incurred unless it 
has been sanctioned by Parliament 
under the provisions of article 93. 
lt Parliamenf has sanctioned any 
particular expenditure on any parti-
cular head, then the proper autho-
rity to certify what it has done with 
regard to expenditure on any parti-
cular head is the Parliament: and 
not the President." 

To make the position very clear thaI 
the President does not have any 
power to touch anything that comes 
within the purview of Parliament, 
after explaining the position which 
obtained in the British days when the 
Governor General had the power to 
curtail the expenditure sanctioned by 
Parliament, Dr. Ambedkar further 
said: 

"Under our new Constit"ution, the 
President has no functions at all 
either in his discretion or in his 
individual judgment. 

"He has therefore, no part to play 
in the assignment of sums for ex-
penditure for certain 'lervices. That 
being so, the ,certification procedure 
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is entirely -·out 01 place uuder the 
new COIJIitltUtion. 1 milbt also say 
that tbe appropriation procedure is 
a procedure whicb is employed in 
all parliamentary Government-in 
Canada, .AUltralia, South Africa arJd 
GrE'at Britain." 

Therefore, even when the founding 
fathers were contemplatinl on tbis, 
they were fully aware that, so far as 
withdrawal from the Consolidated 
Fund was concerned, if it was Centre, 
Parliament had the sole authority and 
if it was State it was the State Legis-
lature. and if it was Unbn Territory, 
it was the concerned Lelislature. That 
has been made amply clear in the seve-
ral sections of the Constituti':>l1 and 
also in the Union Territories Act 
which I quoted. 

I will recall one instance. In me 
year 1961, the Orissa Assembly was 
dissolved, and the Governor had ea~

lier ISSUed an Ordinance for with-
drawal of certain sums for oon<iuctinl 
the affairs of the State. Then imme-
diately the question was raised bere 
by an adjournment motion by Mr. S. 
M. Banerjee and Mr. Chintamani Pani-
grahi. Prof. Mukherjee also partici-
pated in that. At that time, WIO had 
the fortune to bave as the Prime Minis-
ter. Pandit Jawaharlal Nehru, who was 
a very respectable statesman who had 
respect for the Constitution and the 
parliamentary democracy appreciated 
and accepted the po&ition of the un-
constitutionality of the ordinance. Shrl 
LII1 Bahadur Shastri who was In charlie 
of the Ministry 01 Home Affairs then, 
mllde a statement here: 

"When the- Ordinance was promul-
gated by the Governor, there y; as 
conSUltation amongest our omcers as 
well as with the Law Ministry. The 
'~overnor took this action in consul-
tation with the Chief Secretory and 
the Law Department 01 the State 
Govemment. H felt that 1Iome ac-
tIOn was necessary in order tv ir.cure 
some expenditure on the adminis-
tration. But, as I said, when the 
Ordinance wa. passed and It ('am~ 
to our notice the Home secretary 
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immadiately consulted the Prime 
Minister aUd later on the matter was 
referred to the Law Ministry. The 
Law Ministry's opinion is that the 
Ordinance promuliated by the 
Governor is not valid under the 
Constitution. We immedlllteJ.y In-
formed the Governor about this. 
Therefore, no action is bE'ine taken 
'ince then under the Orrlinanre." 

They did not accept the validity of 
the Ordinance and did not act under 
it. That exactly what is mv friend, 
Shri Indrajit Gupta, was sayinll: do 
flot take any action under thE' illegal 
order. 

One of the reasons put forth for this 
Presidential order is that both the 
Houses are not in Session. Aft.,rwards 
1 shall exa.nine the Presidential Order 
10 detail so both the Houses of Parlia-
ment were not in session it is agreed 
that there was the question of expedi-
ency and the powers were takell. In 
1961 the Rajya Sabha was not In 
session. Then it was summoned im-
mediately, within 24 hours. Please 
refer to page 536 of Practice and Pro-
cedure of Parliament by Kaul and 
Shakdher. It reads: 

"For the appropriation uf money 
for a State the administration of 
which has been taken over by the 
President under a Proclamation is-
sued by him. the budeet for that 
State, aceordinll to ex.iating practice, 
is not certified by Ordinan('~, the 
underlyinl principle being that no 
money can be spent out of the Con-
solldated Fund without the sanction 
of Parliament. Hence if a eontln-
eeney arises for passinl an Appro-
priation Bill regardlnll Buch a State 
and Rajya Sabba is npt in Sc!SSIOIl, 
that House is specially Bummoned 
for this purpose." 

In 1961 it was done. The Law Ministry 
gave the opinion. and he <:ame and 
apologised for havinl lssued tile Ordi-
nance and taken powers out of Parlia-
ment. The Prime Minister cllme to 
the House and explained the position. 
Now a Constitutional dereliction hal 
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[Shri Sezhiyan] 
been dose, usurpation has beea made; 
dangerous and dubious precedents are 
bein, set up. And ttu the '"DC of the 
day nothin, comes from the other 
side, not even 1\ clariftcatiOll. And in 
complete contempt of tbe arlUmentB 
made by us-the Chair also 9hared our 
mlsgiving8-they do not care and ,0 
On issulnr an Ordinanee which is ille-
gal unconstitutio~, anti-Parliament-
and anti-demoeratlc. 

SHRI S. A. SHAMIM: .... anel a"U-
people, In general. 

SHRI SIlZHIYAN: Now, I come to 
the President's Order by whiCb they 
are trying to take as mucb as as. 5.48 
crores for defraylnl the charges. The 
reasons mentioned are: 

WHEREAS the LelisIative ASBem-
bly of the Union Territory of Pondi-
cherry has been dissolved by Order 
dated the 28tb March 1974, made 
under Section 51 of the 1,1avernment 
of Union Territories Act, 1963 (20 of 
1963) 

AND WHEREAS under the 88id 
Order the powers of the saM Lelia-
lative Assembly are now exercIsable 
by Parliament .... 

They have not forgotten Parliament. 
It is good, Parliament is stm l'f'mem-
bered. 

"AND WHEREAS hotb Houses 01 
Parliament are not In session and 
there Is difficulty In enactln, an 
Appropriation Act before the 1st of 
April, 1974 ..... " 

Appropriation Is a power of Parlia-
ment. Who are you to s~ that It is 
difficult or not? We should say It. 
You should have come before the 
House and explained tbe position and 
found out a solution. Why not lum-
mon the otber House also? Nobody 
can que!llion If the HOUle by It.Ielf 
wants to meet. Within three hours' 
nptlce we have met. We hpve met at 
ten O'clock In the nilbt. We met and 
n.oJ?ody ean (!ueatlon Rnd ~ to the 

court that the House shoul4 not bave 
met, if there are certaID .auJea. have 
them auspeneled. Nowhere· in &be 
Constitution ta tbere a requirement of 
a minimum period 1M Ilvilll DoUte to 
summon either HoUle of Parliament. 
It is tor the House to tAU It up. 
Therefore, this is • firmly re8lODS. 

As I have referred to earlier, in 1981 
within 24 bours' notice the Law M1D1II-
try came forward and lummonN the 
other HoUle. 

Further on, the Order Sa,yl: 

"NOW. THEREFORE in exercise 
of the powers conferred by Sections 
51 and 56 of the said Act and all 
other powers hereunto enabling and 
In continuation of the Order atore-
said, I, V. V. 'Girl, President 01 
India, hereby authorise that, pend 
in' ....•. " 

Now, according to Section 51 It can 
be only incidential or consequential. 
WithdraWal of amounts Is not incident· 
al or consequential. If yOU 10 to an;p 
court, they will simply lau.h at you 
if you 881 that the amount is required 
for incidental and consequential pur-
poses. 

There is Section 56 wbich is a nEW 
factor they have introduced. There 
it is said that, If any difficulty arises 
In relation to a tranSition from the 
provisions of any of the laws l'f'pealed 
by this Act or in ,ivln, efteet to tlie 
provisions of this Act and in particular, 
In relation to the conltltution of the 
le,islative a.sembly for any Union 
Territory, the President may, by (.rder, 
do anything not inconsistent with the 
provlslOll8 of this Act, wbichappear 
to him necessary or expedlent for the 
purposes of removin, the diffteulty." 

Here, three situations are contem,plat-
ad 10 that the PresIdent may, b,y order 
do anything. The three situations 
are.: (1) wherever there ta any cWBculty 
in transition from tbe provisions ot 
any of the laws repealed by the Act. 
Tbat doe. not arise here. (:.I) 01' in 
,i villi elfec;t to the provtaions of thI. 
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Act. That I will consider lattoor. 1 he 
third one also does not arise-in rela· 
tion to the constitution of the le,isla' 
live auembly of the Union 'ferrltory. 
Only in living effect to the ~l'ovisioIlH 
of this Act, he can do something. Then, 
there Is a rider. It says, 'may, by 
order, do anything Dot inconsistent 
with the provisions of this Act'. Here, 
other provisions I read-27 appropria-
tion, 29 and 31. 

The provisions are therefore, very 
clear and recourse cannot be had to 
Sectioll 51 or 56. I feel that the Presi-
dential order that has been issued on 
29th March is illegal, does nllt have a 
constitutional base and goes agai.lst 
the grain of the parliamentary (lemo-
c oacy its~lf. 

One thillg more and I will L;.a dOlle. 
What could have been done? That .. 1so 
they will raise. They could have come 
10 the House to the earlier. Soo molo 
they should have come. Even atter we 
raised our apprehe.lsions and warnings 
they kept quiet. They might have 
come here for a grant tor assent to 
the grants be a Vote on Account doeH 
not take time. It is always ~'ummarUy 
disposed ot by this House. We could 
have appreciated the difficulties and 
summarily we could have ,iven the 
sanction, but they are making inroads 
into our powers, the powers of the 
Parliament. That is the only power 
that is left to the Parliament-this one, 
not our lengt~ speechell, not the very 
many arlluments that we make are 
going to convince them. The only 
power that the Parliament still holds 
over the' executive Is this one. 'I'hat 
is why Gladstone, the famo~s Brit'.h 
Prime Minister and parliamentarian 
once laid: 

'If the House of Commons, by a'lY 
possibility lose the power of the 
control of the grants of public money, 
depend upon it, your very liber.ty 
will be worth very little tn eompart 
soo. That powerful levarde h .. " 
been what is commonly known as 
the power of the purse-the cO:ltrol 
of the House of Commons over pub-
Ii(' expenditure.'· 

Budget 
That is the only power left for the 
Parliament to control the Execut! ve. 
B1' a dubious and inlidious order they 
are tryinll to divert such amounts. 
This time it is Rs. 5 crores fOl P(,ndt-
cherry; next time they can put both the 
Houses in bybemation and say, Parlia-
ment is not in session, therefore, we 
are taking Rs. 5,000 crores for the 
Central Budllet. Nothing can prevent 
this being done once you concede a 
wrong approach by the same logic they 
can do anything they like. 

Mr. Speaker, yOU as the custodian 
and defender 01 the privilege.. and 
powers of the House should be rightly 
exercised over it and you chlluld ,Ive 
a rulinll that this is an order which 
is illegal and unconstitutional and It 
should not be laid on the Table of the 
House. It will contaminate the \'erY 
system of Parliamentary democracy If 
it is allowed to be laid. It should not 
be laid on the Table. 

0.1 this question, since a further exa-
mination is required, I want th3t the 
Attorney General should clJme and 
p:esent his point of view. He should 
assist the Parliament. As p~r the 
Constitution he can be dh'ected to assist 
the Parliament. I appeal to you and 10 
the whole House. What is beioll cione 
in the House today is not going to ~et 
democratic traditions. 

Secondly, I wish to submit that this 
is an encroachment of Government over 
certain rights of ihe Parliamp.nt 10 res-
peCt of financial control. You as the 
Speaker, and the whole House should 
be exerci,ed over It. It is not tbe job 
of the opposition alone; the entire 
House is a/fected. I W'oulc:l rather be a 
do, and bay the moon than be a Mem-
ber of Parliament sittin, here, when 
the HOUSe Is shorn of the power which 
is inberent, for the exerciSe 01 which 
power It hal been created. 

-ttW!\ll'~"'~ (~) 
It aft ~~)qrfm~ i f<1i 
• ~ !ltlf lIiT 'I'J1I'rorr ~ ,,~ 
fiIrIrr t ~ M m ~ .,., ~ 
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[~ H'l'f fqttt u~lf] 
iii ~ lR'i!~ ~1fT ~ I ~ lf1f f.NIf 
~ t ~ ;;rtf mTfifi!; ~ it m~
'rl ~~~~~~ ~t 
~ JI1f1if Q\' ~,it ~~, ~ ~ 
infi~~iIi~~~ 
~ ~ I ~ ~ f.PT~ Q\' If~ 1ft' 
~ ;r;ff ~ I m-U QT flff. Q\' 
iii m ~'mr ~ tm t ~ fua-
~ 1ft' ~ ~ ~ I W~ptdT ~ ;rtf 
~ft'!r~f.t;~w~~~~ 
~ oft' I 29~. 't'"Y ~ ;;fttft it 
~ 5I'1If ~ 'IT I ~ ~ f1;.;r 
¢ ~ I ~ ~ l' ~ "'" qIfIf ~Gol' 
if; ~ qy ~ m't lf1fIf ..rr ~~ 
p ~i!iU~€f~ I ~~~ 

~~ I m-itm~mlf1flff.t;l:rr 
~~~mtt ~.-u~ 
1fRT ;;rr ~ I ~ WT ;;m:r 
f.I;ln tm ~ q'~ t, ~h:
~~, ~ ~ q'~ ~ W'IT 
t ~ qy;;r ~ ~ mt' ~..rr 
('fAi ~ ~ ~ t I ;;rtf m"lirtl' 
!fiT mrr-r ~ 'II'tT ~ ~ tti ~ ~ <r.T 
R ~ iii ~ ;;it 1ft' 1A;ft qyi{-

~~"'" ...,-lIft m~ ~ ~t, 
~ ~ ~~~1ft' &'ifmf(f-
mtR ~ f.Am; ~ ~ ~ 1!Ai'1' I 
~ fironft' ~ 'IT if.!' ~ qR m 
it ~ ~ i f.t; Wa- 1i<ft ~ 
IIrIR: ~ iii ~{ 240 lfiT ~ 
~ ~ ~ "ijblf"l'" m lift ~ 
~ lfiT ~ rn ~ q ~mrr-r iii 
~ "f11J 1Itt rn I ~ 240 iii 
.~~-

The President may make regula-
tions fOr the peace, Progress lind good 
government of tbe UDiaD Territory," 

ire ~~ t fill ~.~ ~ 
fit;Irr tm t, ~ ~ -.Ii m: 'fl!; 
~ qfiJ1m iIr ~ ;wff aRrI' t. I 

f!rl1;r Q\' ~ lIiT ~ 111" Ifr.AT 
~1lT fill ~ ~ ~ ~ t I 
~ lift ~ 1ft' Ifr.AT ~ ~ ~ 
~ ~m ;r{f t I ~ lIiT 
1Irf!Ai11: t fi!i ~ " mq'~ ~ mf.:tr, 
Jr'I'm ~1lf'iS ~ iii f";rrT ~~ ~ 
~ff ~ -~ ~ ~ ~f « I 
~~1ft'mit~~ ~ 
~.fI'1fRT itT ~ t I ~it~ 
~ t, 1frof IIit ~fll'ffl r.n!:T ~ &'if 
~ ;;rr ~ t ~ ~ ..rr fiIRT 
f;mm it f~ ~ ~ <r.TIf f.t;I:rr tm 
~ I 

it7T R4~ ~ f.t; fiffa- ~ ~ 
~ ~ atlIT~ ~ I ~ ~ 

~~~-~ mffl~ 'foWl 
~ ~ UTmTT ~ ~,'T it 1ft' 
!IFI" ortT t I. IlI'ITr fuS' ~ $lf 
~ i!:Jfr ~GlI'f,(ijl ~, orT ~ ~ 
iii ~ ~~, ffi it.--m 
it~~~~1ft1T ~ ~~-
f.t;~~~~ m~~~ 
mn: ~ 11; ~ u:em ~i{r.;r..rr 
f;pjf~ f1I;ln ~ ~ CfW wit f.t;4't 
RaN ~ ~ it ~« a= I 

~ it ~ W. fi!i q- RajII' 
~ ~ ~ 1ft'~ it~;ff ;;r~or 

;t i "Uq' ~ ~Ift I 111m: "'" !fiT "Uq' ;;fT 'I( 
~, ~ RftJ Q\' ~ ~ fi!i ~ IRf 

t I ~ 111m: "'" It!\' "Uq' ~ ~ Ifi 
~, ~!pIT III m f1rfa-~ IfiT ~ 
t? fimT ~ ~ 1ft' ~ momm 
~~t~qy;;rq: ~'I\'mit~ 

~ ~ t I ~ lIiT ~ ~0I'1t ~ 
~ mt'~~fa "''Itt I 
~ f.rm t fiI; ~ 11'-' ~e:m 1;"- 'f'I' 
l!i1 ~ Ifi1: ~d' t~« ~ Iti\ 
~ ~ 1111 f<:f1R it Iti~· ~ IIrR 
~ ~ lIiT f.mm it ir ~ fit;;;it qftf~ 
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q.;u it 'If t :n:r ~r ~ar lIi1:~ iii 
f.oN; If,);:r U Iti(lf '3'&N ;;rrir ~f~ I 

~ If~ iI'~l 'ifT~!f fiI; qt~"t"'U it 
~r-(T ~1Am:4T ~r m iI'~ lIi1: ~r 
~rif I """ '3'if ~r Wif ~ ~ fom 
qlfr qn: ~ $'f ~r .-t q;r; ~ a) >if) 
'lif?i~ ~;u ~ift ~ ~ If,r ""r"rif 
;;rtJT ~a- t I ~fiI;;r ~ 1fT ~. II'~ iflIT 
~ f'li qfqA 'R fGroIflQ ~ if., qh: 
.rr.tra'fRflti Ifmr.n I!fl' "1'''1 ~<'f'ifT 
'f.~, ~m 1fTIf fit1q'r ~ I ~I;I' iii f;;~ 
<:ff(fr f~r.fl' ~r ~r~, ~f'liof 

<:ffi'IT ~ if(l' t, on ~~ 'I'~ l!i't 
l;I'.;rrtl: ~ ~ f';,;f;r;;rr qlfr t I ~ 

If~R 'a'rro.rf.:f'li ~ om ~ ~ a qR it EIlI'Rr ~ fiI; fifff.f 1I'dT 'I'~ 
"I'ir "') 1M';fi Iforffi- ~J1(i11: ~ 'a"ofid' 
~, '1'11: Nil: 'a'« U w~ 'ft1r qIIi€!' t f.I; 
:n:r 'Ii1\' ~r ~;(of ~ it; Rrt ;p:rr 
f.lilfr 'Jfrif I 

SHRI A. K. GOPALAN (P .. l&hat): 
As far as the constitutional points are 
coucerned it has been very dllborately 
explained here, and 1 entirely IIiree 
with those points. There is contempt 
of Parliament. This is not the first 
time that it has been shown. This 
time it ia very serious. It was pointed 
out on the 29th by some hon. Members 
of the OppoB1tion that this was a very 
lerious iSlue. But, the thou,bt came 
to the Minister only to-day tbat some-
thing certainly could have been done. 
There was enou,h time to put that Le-
rMe Parliament. 

Thil is not the first time that there 
Is an utter contempt 01 Palliament 
being shown. Parliament is (.'omidered 
only as an ornament. This is the 
parliamentary democracy that we have 
in this country. 

The other day it was alJo pointed 
out that wben there w.. II . drastic 
reveraal of certain policies of ·~ov.rn
ment, there mu.t be some discussion in 
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Parliament as far as the wheat trade 
take over, as also the take-over ot 
foodgrains trade by Government, is 
concerned, We also represented to 
the Prime Minister not to do it. The 
Members of the Opposition enquired 
as to Why there was no discusioll on 
this. This is not like thal. This is 
an unconstitutional and ille,,,l thing 
When it was pointed out a:so, there 
was no consicieration liven to the de-
mand that there must be a disc:us.ion 
or even to the fact that there WIiS some 
lacuna in it and the matter haC: to be 
placed before Parliament. 

It this is the way in which }';ulia' 
ment is loine to function, because they 
have a majority it is bettel' to dissolve 
the Parliament and have President's 
rule and have ordinances .md lither 
things so that there is no waste of 
money, and so many crores of rupees 
couW. be saved. There should 1I0t be 
a mere cover of parliamentary demo-
cracy sayin, that there is an Opposl· 
tion and there is a discu.isill;'l h£re. 
Why should that farce be there? Let 
them do away with this farce and this 
expenditure of 80 many Cl'llres of 
rupees. It is better to dissolve the 
Parliament and say that President's 
rule wi1l be there. If there is Parlia-
ment, there are certain procedures to 
be followed and those procedures that 
are very serious should not be violated. 
But now they have lone to the extent 
If doing illegal and unconstituticnal 
tbinls. It is an utter contempt not 
only ot the Opposition but also of the 
whole Parliament and also of the pro-
cedures ot Parliament, and, therefore, 
we very stron,ly condemn It. 

SHRl INDRAJIT GUPTA (Alipore): 
There Is only one point which I would 
like to emphaaile. The case has been 
areued very ably and co,ently by Mr. 
Sezhlyan. I find from the proceedings 
that on the 29th of last month, almost 
all the arluments which he has sub-
mitted just now were adduced; they 
were adducec\ perhaps not 80 exten-
B1vel,. because of mortaee of time, but 
anywlllY it runs into nit a dozen 
pages 01 Ole proceed I..... All the arlu-
menta were adduced by him by Mr 
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[Shri lndrajit Gupta] 
Limaye and others. Instead uf paying 
any heed to them, on that very day, 
this Government and the Law Ministry 
busied themselves, I presume, with the 
drafting of this order which as pro-
mulgated the same day. 

What I would like to say is that 
actually the cat is out of the bag land 
the game is given away by the third 
reason which is adduced in the order. 
The first one only says that the Lelis-
lative Assembly of Pondicherry has 
been dissolved. The second CIne says 
that the powers of the State Legirla-
tive Assembly are now exercisable by 
Parliament. That is also all right. 
But the third and crowning argument 
of all this is: 

"Whereas both Houses of Parlia-
ment are not in session and there is 
difficulty in enacting an apPrOpria-
tion Act before the 1st day of April, 
1974, nolY, therefore I, V. V. GirL ... 

-poor man who has been ill-advised 
by thUi Govern:1lent and the Law 
Minister. The crux of the argument 
is that both Houses of Parliament are 
not in session, because the Rajya Sabha 
had adjourned three days earlier and 
there is difficulty in enacting an appro-
priation Act before the 1st day of April. 
This is not a constitutional argelment. 
It j.a not a legal argument by any stand-
!Ird whatsoever. It is just a question 
of expediency. We are now being told 
or rather reminded about the precedent 
which took place in 1961 when the 
situation was much more difficult in 
the sense that while On this occasion 
the Rajya Babha has adjourned only 
two or three days earlier, on that occa-
sion it had adjourned some time pre-
viously, if I remember aright. Even in 
that case, when the matter was raised, 
the then Prime Minister and the Gov-
ernment had the good grace to come 
forward and admit their mistake snd 
say that steps would be taken to re-
dress it and Parliament would be cal-
led Into a session again. Bllt, here 
there was no difficulty whatsoever. 

EveD assuming for the sake of argu-
ment, although Such an assumption is 
unwarranted that the OppositiOn wl)uld 
have opposed any appropriation Bill 
for a vote on account, becaUSe it is 
never done and It is never opposed 
like that, even if we wanted to Of , pose 
it, Government has got a huge nlsjo-
rity, and, therefore there is no danger 
and no risk and the approprlaticm Bill 
could have been carried within half 
an hour or one ·bour· and the matter 
would haVe been over. So I do I'ot 
understand how thill argume"t holds 
water. This is nothing but a ~heer 
determination and cussedness on their 
part that they would by pass Parlia-
ment' and appropriate to them5elves 
p:Jwers which they were not l!ntit1ed to 
do under any clause Or any J:Tcdsion. 

I do not know if he is going to rely, 
as Shri Vajpayee apprehended, on art. 
240. I think we need not an ticipat!" 
him. But if It Is so, in any Clise, there 
should have been some menticu here 
that in accordance with the provision~ 
of art. 240 they have done thl~. The 
article says that in case the Legislature 
of Pondicherry is dissolved, the Presi-
dent has the power under art. 240, ... 

SHRl ATAL BIHARl VAJPAYEE: 
To make regulations. 

SHRI INDRAJIT GUPTA: It sa)'8 
that during the period of such dissolu-
tion or suspension, the President may 
make regulations for the peace, pro-
gress and good government of the 
Union Territory. I do not know if has 
wants to rely on this. I think it will 
be stretching the elastic a bit too far. 
In any case tI!Iere should have been a 
specific mention of it. The President 
has issued the order. Now by an after 
thought, this cannot be inserted. No 
such thing has been done. 

I do not wish to take more time. 
The whole thin, is palpably a fraud on 
the Constitution, an attempt to by pass 
and undermine the powers of Parlia-
ment. Therefore, some way must be 
found to retrieve this wrong whleh il 
attempted to be done here. Normally, 
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1 would have said that the operatlllll 
of the order could be kept in abeya, .Ct: 
until this matter is decided and :yoU 
give your ruling. But there is this 
practical difficulty pointed out thal 
already it is the second of AprIl. H 
might mean that certain innocent peJ-
pIe there would be deprived of their 
,ularies and so on. I do not know what 
is going to happen. 

In any case. I also support the de-
mand that the Attorney General should 
be summoned to the House tu udvise 
us. In no case should 'Government be 
allowed to get away by making a state-
ment in reply. unless, of course. yOU 
choose to support them and gIve your 
ruling accordingly. 

SHRI SHAYAMNANDAN MJSHRA 
(Begusarai): We grant that a ~ltuath)ll 
had arisen in which certain steps bad 
to be taken in order to keep the Gov-
ernment functioning and to prevent 
the business of government from com-
ing to a standstill. But what were the 
cGUrses open to Government in the 
circumstances? Was this the course 
Govern:nent had adopted. the only 
course or was there a dilYerent course 
indicated by the Constituthn? That 
is the important JY.>int for us to cc.nsi-
der. 

To my mind. the step Government 
has taken ab initia illegal. That is 
why I say that it is again'st the Consti-
tution. The Constitution has indicat-
ed a certain procedure to be adopted 
for authorisation 'Out of the Consoli-
dated Fund. 'nuIt procedure has not 
been followed in this particular case. 

The Order says that the Appropria-
tion Bill could not be passed hi the 
given circumstances. Probarly what 
they had in mind was that since the 
Rajya Sabha was not in ression. it 
would not have tieen possible for get-
ting it passed. But may I submit that 
the mention of the Appropriation Act 
in the particular circumstances is not 
quite apt, because when the lOCal As-
sembly was dissolved. It waa ccnsid~r
ing the Vote on Account. What 
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should have been considered there fline 
was the vote on account and what the 
Ol'der should have mentroned was 
the vote on account and not the Ap-
p.·opriation Act. For the 'Vote on 
Account' too the other HOUSe 11\'85 
necessary-for the Act to be passed. 
But in the first instance. assent had 
to be given by the House of the Peo-
ple. If the House of the People had 
accorded assent to it, the Government 
could even have come 10l'ward with 
an OrdinanCe which would have the 
force of legislation. 

Now a!1ything could be done only 
through a legislation. If the House of 
the People had given initial assent to 
the vote on account Government wc.uld 
have been in order if it issued an 
Ordinance for keeping the business of 
government in Pondicherry going. But 
the Government has not taken that 
step. 

I think. therefore, that this particular 
step of the Government shows that 
there is a ki.1d of creeping authorita-
rianism and Government is callously 
ignoring the rights of this HOd.e parti 
cularly. It does not pertain so much 
to the rights of the other Hous<.' as it 
does to the rights of this HOUSI!. There-
fore. we are very clear in OUr mind 
that the Government has committed 
a crime against the Constitution in 
respect of this matter. It is also a 
contempt o,f the Ho1pC. as has been 
rightly emphasised by some hon. Mem-
bers. 

Now I come to the next step that 
may be neceSllary In the give:! cir-
cumstances. I tlnd myself completely 
at sea in face. of an Irre,war act which 
is required to be legalised now. 
This Illeltlil act has been committed 
against the Constitution; how is it go-
ing to be retrospectively l<!galised? 
Is it possible for it to be done? That 
is a point which is very much In our 
mind. But before I come to that-
which is indeed a very dltllcult and 
complex thin'g-I would like to strelJll 
that the AttorneY-General's attendance 
In this matter is necessary. Here. I 
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LShri Shyamnandan Mishra] 
would particularly appeal to you to 
consider that whenever we make any 
demand for the attendance of the At-
torney-General. that is not heine eran-
ted by the other side of the House. 
Should it be left to the sweet will of 
the Government or the other side of 
the Hous'! to secure the attendance of 
the Attomey-General? I ask this be-
('ause the Attomey-General as Mr. 
Setalvad has always maintained is an 
independent. constitutional adviser 
who should be able to give advice both 
to the Government and to Par-
liament. Therefore. at one time when 
the merger of the office of the 
Attorney-General with the office of th 
Law Minister was mooted; it was not 
granted. That was a serious suggestion 
made which was very seriously mooted 
when Pandit Jawaharlal Nehru was 
the Prime Minister of OUr country. 

We find that we are not able to se-
cure the advice of the Attorney-General 
in many matters. Therefore, we de-
mand that the Attorney-General's 
presence must be secured in: this 
matter. 

So far as the further step to be consi-
dered is concerned, I should think that 
the Rajy'a Sabha should be immediate-
ly summoned-there is no eScape from 
it. The Rajya Sabha has to go into 
it in order t'o complete the procedure 
that would enable the Government to 
authoriSe the particular amount to be 
paid out of the Consolidated Fund. 

lifT "'l fm (1rilIil' ) : ~ 
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~ ~ 3 ~ '3'1' it ~ wr;ii if ~ 
'l'!l't ~ flfi' : 

"When a session is called at short 
notice or emergently, the announce-

ment ot the date and time of the 
session may be made in the presl 
and Members informed by telegram 
or otherwise." 
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q~1f1U if; m it .rt '!f1WR" ~ II'~ f1f~;;;r 
~~ ~: 

"If at any time except wben botb 
Houses of Parliament are in ses-
sion ... .... It 

~~ ~~ * ~~it ~ iiflTJI' "'~ 
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~ ~ ~ t "Ii\f", 240 "') q-[q' .. "": 
"The President may during the 

period of such dissolution or sus-
pension make regulation for tbe 
peace progress and good Government 
of the Union Territory." 

qrq (2) ifl1r & : 
"Any regulation so made may re-

peal or amend any Act made by 
Parliament Or any other law v, bicb 
is for the time being applicable to 
the Union Territory." 
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SHRI S. A. SHAMIM (Srinagar): 
Mr. Speaker, Sir, you have heard the 
related arguments showing clearly 
that there has been a violation of the 
Constitution. I was surprised to see 
my friends surprised at what has 
happened. In a country, where a 
private individual can draw Rs. 60 
lakhs from the State Bank without 
any auihority, without any cheque, 
anything can happen in this country. 
The ony suddening feature of . the 
situation is, the President has been 
made to do what Nagarwala did 
some years ago. This is the only 
saddening feature of the situation. I 
am not drawing a parallel. 

MR. sPEAKER: This is a serlouF 
matter. Do not go beyond that. 

SHRI S. A. BHAMIM: Various pro-
visions, relating' in the withdrawal 
of funds from the Consolidated. Fund 
of India have been referred to. 
They have referred to . article 2te) 
of the Constitution and other rele-
vant provisions of the Union Terri-
tories Act. To my mind, the only pro-
villon which can warrant this and this 
is what tbe Law Minister has used, is 
Section 420 of the Indian Penal Code. 
Jt is" elear fraud on the people of 

India, on the Parliament and on the 
parliamentary democracy. Therefore, 
I think, he can take refu,e o:J)y under 
SectiOn 420 of the Indian Penal Code. 
Mr. Limaye has mentioned ruther 
briefly about tbe role of the President. 
It is presumed that on either the ad\lice 
of the Ministry of Law, Or for that 
matter, any other Department, the 
Prelident applies bis mind. The pre-
sumption is he applies his mind. In 
this case, either President has not ap-
plied his mind or he has applied his 
mind and then contrave.1ed the Consti-
tution. I do not feel hesitant to say 
that this is a fit case if the logic is 
taken to its ultimate conclusion, where, 
we must seriOUSly' consider the que!;-
tion of impeachment of the )'residen!. 
If the President had been a party 10 
this, why should the President be 
spared? Tbe President is tbe luardian 
of the Constitution. If the President 
has violated the Constitution willingly, 
then it is a fit case for C'onaid£ring the 
impeachment of tbe President. On ~e 
we allow this practice, as my friend 
Mr. Sezhiyan has clearly stated once 
we accept his position, then there is 
no end to it. I would Suggest tbat the 
role of the Prl.'sident should seriously 
be discussed, whether he has applied 
his mind. If he bad, - then, he Is a 
party to this. 

SHRI SOMNATH CHATTERJEE 
(Burciwan): I am thankfUl to yOU for 
giving me an opportunity. I sball 
conftnemyself only to the provisions 
of Sections 51 and 56, to whlcb refe-
rence hu been made In !be order of 
28th March. Section 51 says: 

'If the President, on receipt of a 
report, from the Administrator at. a 
Union territory or otherwbe, is 
satisfted-

(a) that a situation bas arisen 
In whiCh the admlnlstratl.on 
of the UnfDn territory can-
not be carried on in accord-
ance with· the provl.lol'l9 of 
thl. Act or 

. (b) that for ·the .proper adminis-
tration of tbe Union territory 
It Is . ne('essary or expedient 
so to do, 
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then, what he can do. He may, by 
order. suspend the operation of all or 
aDy of the provisions of this Act. Now, 
Sir, the President has not suspended 
the relevant provisions dealing with the 
flnancial matters. Only .uch incIden-
tal and CODsequential prOVllt10nS call 
be made by the PresideDt which arises 
out of the suspension. No incidental 
and consequential provisions can be 
made which is not related to the ~u ... 
pension of any of the provisions of 
this Act. That is bow, Government 
have construed this Section while is-
suin, the order of 28th March. Sir, if 
you have that Order you will kindly 
see that the President, in sub-claus(~ 
(a), suspended some of the provisions 
of the Union Territories Act, 1983, but, 
not those Sections-at least Sections 27 
to 31, which relate to financial mat-
ters. By sub-clause (a), what 
had happened? Some of the 
provisions have been suspended 
and the consequential prOVISions 
are contained in sub-clause (b). 
Sir, this is very important. After sus-
pension of some of the provision.> of 
the Union Territories Act in sub-clause 
(b), the President makes certain inci-
dental and consequential prOVlSlons 
which appear to be necess,uy and ex-
pedient for the administration of the 
Union territory of Pondicherry'. What 
is the nature of the incidental and 
consequential provisiOlls? It is that 
the Le,lslative Assembly of Pondlcher-
ry is dissolVed and Parliament is now 
bein, treated al the Legtslative As-
sembly of the Territory. This is the 
consequential power which Is exercised 
UDder section 51 because of theauspen-
sian of certain proviSions of the Act. 

The 29th order purports to l>roceed 
to lay down certain incldentlll and 
consequential provlBlons. It does not 
follow IUIY suspension of any other 
provisions of the 1963 Act. Those in-
cidental and conKlquential powers 
cannot be exercised which are not 
connected with the suspension of any 
particular provlll.ons of the Act. 
Therefore, kindly consider whether, In 
exercise of an Incidental and conse-
quentlal power whiCh I~ unconnected 

Bud".t 
with the suspension of any particular 
provision of the Act, this order is 
constitutional at all. Because of the 
28th order, the Legislative Assembly 
of the State is very much alive in the 
sense that Parliament will exercise all 
those powers which the Le,i~lature 
could have exercised. This Parlia-
ment has been expressly autho-
rised by the Presidential Order 
to exercise each and all the 
powers ot the Legislative As-
sembly of Pondicherry including the 
powers contained in sectio'!s 27 to 31 
which have not be~n suspended. Those 
provisions not having been suspe.lded 
and Parliament being very much in 
cxjRtence In the garb of incidental 
and consequential powers, this sort 'Of 
power cannot be exercised. which Is 
contrary to sections 2'1' to 31. There-
fore without ,oin, into any olher 
question, I submit this on the face of 
it cannot be an incidental or conse-
quential power because It does not 
follow the suspension of any particular 
provision. 

SHRI SHYAMNANDAN MISHRA: 
Article 357 (c) of the Constitution says: 

"Where by a Proclamation Issued 
under clause (l) of article 356, it 
has been declared that the powers of 
the Legislature of the state shall 
be elCE'rC'illable by or under the 
authority of Parliament, it shall be 
competent-

(e) for the President to authorise 
when the House of the Peo-
ple is not In sessiOll expen-
diture from the Consolidated 
Fund' of the state ponellng 
the I8netion of suCh expen-
diture by Parliament." 

Here specifiC mention is made of the 
House ot the People, not of Parliament 
as a whole. Therefore, by way of elu-
cidation of what I submitted earlier, 
I would further submit that the alll8llt 
of the House of the People is extre-
mely neceasary. If thiB aBsent were 
r.p,l'lIroo. E'vf!n an orriinlln"f! that would 
haVe been passed later would have 
h(-E'n quite In order. 
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MR. sPEAKER: Has the minister of Ministers. Please do ';ot &0 to the 
anything to say? extreme. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI H. 
R. GOKHALE): I would like to reply 
tomorrow. 

SHRI H. N. MUKERJEE (Calcutta-
North.JEast): Sir, it is a matter of 
propriety and grace. We are discus-
sing this matter and the Law Minis-
ter is not ready with his reply. The 
Prime Minister, who is the channel 
of communication, is not here. 
Should the House continue to be treat-
ed with this kind of contempt and 
indUferrjlce? The Treasury Benches 
are empty. Nobody cares. Is this 
the way in which We propose to carry 
on parliamentary democracy? 

MR. SPEAKER: I have heard all 
your points with great respect and 
care, and also the precedents quotcd 
by Shri Sezhiyan about the 1961 case 
when Mr. Banerjee and Mr. Panigrahi 
raised this question here and Prof. 
Mukherjee participated, ,md I1gain in 
1961 when Rajya Sabha was cal!ed 
immediately into session. 

I would advise the Government al-
ways to think twice before suspending 
or dissolvin, any Legislature near-
about 1st April. It is a very risky 
matter. They should have done it 
earlier or should have waited tor some 
time Therefore, for future guidance, 
the 'Government should start thin~dng 
about it a week earlier, before 1st 
April. as to what is to be done. Per-
sonally I am not allowin, this item 
to be laid on the Table for the "resent. 
until I hear the Law MInister. And J 
should tell the Law Minister that these 
people are prepared to ,0 in for im-
peachment 'Of President, then they 
will not leave the Speaker also. So, 
I wiJl alS/) Ilpply my mind very se-
riously tp it .... 

SHRI JYOTIRMOY BOSU: The dis· 
pleasure of the House should be com-
municated to the President. 

MR. Sl"EAKER: The President is ad-
vised in this matter by the Council 

The Law Minister may conBider the 
precedents and also the JIOintl raised 
by the hon. members that the Lok 
Sabha could have been seized of it im-
mediately after the (government waf 
duly warned about it in the morning. 
of 29th March. But the situation grew 
worse because Saturday, Sunday and 
Monday happened to be hOlidays .,. 

SHRI ATAL BIHARI VAJPAYEE: 
We could have met on Saturday. 

SHRI SHYAMNANDAN MISHRA: 
Instead of coming with an order like 
this, they could have come with some-
thing else. 

MR. SPEAKER: That is why I ha\'e 
advised them that, in future, the.v 
should not take any steps like suspend-
ing the Constitutional provisIons. dis-
solving Assemblies, etc. with out 10-
ing into each and every detail. 

SHRI SHYAMNANDAN MISHRA: 
What about calling the Attorney-
General? 

MR. SPEAKER: We shall first hear 
the Law Minister. 

SHRI ATAL BIHARI VAJPAYEE: 
After hearing the Law Minister. if 
necessary, the Attorney-GenP.l'ai should 
be called. 

MR. SPEAKE!R: After we have heaM 
the Law Minister, we can consider It. 
But I would advise the Government 
not to stand 0:1 prestige on this rr.att~r. 
If something wrong has been dofte, it 
can be rectilled, and leave it to parlia-
ment to rectify it. 

PROF. MADHU DANDAVATE (Raja-
pore): I have given notice ot a '"ery 
important Issue .... 

MR. SPEAKER: I have not had 
the time to ,study other motioDs. 

PROF. MAPHU DANDAVATE: It 
will take just ODe minute .... 


