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MR. DEPUTY--SPEAKER : The que-
stion js :

**That leave be granted to introduce a Bill
to provide for relaxation of age for entry
into public services in certain circumstances™,

The motion was adopt ¢

SHR! B. K. DASCHOWDHURY : |
introduce the Bill.

s ogmns

CONSTITUTION (AMENDMENT) BILL..
(Amendment of Article 324)

SHR1 SHYAMNANDAN MISHRA (Be-
gusarai ) : | beg to move for leave to intro-
duce a Bill further to amend the Constiuticn
of India.

MR. DEPUTY SPEAKLR : The ques-
tion 15

**That leave be granted to mtroduce 2

Bill further to amend the Constituticn of India.’

The motion was adopted

SHR1I SHYAMNANDAN MISHRA : |
introduce the Bill,

—

CONSTITUTION (AMENDMENT)
BILL—contd.

(Amendment of articles 81, 82 and insertjon
of new article 281 A) by Shri Murasoli
Maran.

MR. DEPUTY—SPEAKER : We now
take up further consideration of the following
motion moved by shri Murasoli Maran on the
28th May, 1971:--

‘*That the Bill further to amend the Con-
stitution of India, be taken into consideration.”
We have originally allotted two hours for
this, and we have taken one hour and 36 mi-
nutes. There are just 24, mimdtes more. Last
time 1 think we ugreed to give some more time
to this Bill, But we had not fixed up by how
much. | think one hour witl do.(Insetruption)
Shall we extend it by one hour ? I think that
should be shough. We have 24 minutes rema-
ining from the two hours that hkad been atlotted.
m it witt now be one hour and 24 minutes

re, , e

JYAISTHA 21, 1893 (S4K4)

Bill by Shet Maran 182

DR. KARN! SINGH (Bikaner) : Wil
1 have time to move my Bill for consideration ?

MR. DFPUTY—SPEAKER : Yes. Now,

Mr, salve was on his legs on the last occasion
He will continue,

SHRI N. K. P. SALVE (Betul) : Mr,
Dzputy—Spenker, Sir, part of my speech was
over that day. | think that was the part in
which I was pointing out to Mr. Maran that
In his weighty arguments he had come out
with voluminous statistics and those statistics
were absolutely overwhelming. They were
S complicated that onc very happy feature
of those statistics was hardly any one under-
stood the same in the House.

AN HON. MFMBER: Including yourseif.

SHRI N,K.P, SALVE: | could not follow
thos statistics very clearly and 1 hope when
he replics, some of the salient statistics, [ am
sure, he will repeat. At any rate, trying to
get the Constitution amended on the basis of
statistics as he has come out with, | think, is
over simplification of the matter for the simple
reason that nobody will dispute, nobody will
doubt that by this amendment, a very cardinal,
a very basic and fundamental principle of the
Constitutional law which we have folloed in
our Constitution for years and which has been
followed in different constitutions in different
countries is sought to be dislodged. That
principle was described by Shri Bhandare
as the principle of equality of the people of
the country. Unless there are very weighty
arguments for us to change our Consfitution
and change it in a manner as to justify the depa-
rture from this cardinal principle, I am afraid
Mr. Maran will not find any support what-
soever for the amendment to the Constitution
which he is seeking.

The proposed ameniment to the Consti-
tution proceeds upon the assumption that
the population in 1951 in our country was as
it were an ideal population, and that it must
constitution ap immutable basis for the repre-
sentation to be given to people in this House
in terms of article 81, whereas article 81 cont-
emplates representation in this chamber not
statewise; it deems the entire countty as a
whole, the people as & whole, the nationas
a whole; representation to the peonlen a
whole in this chamber. Now, Shri Maram wants
in the «year of grace 1971, to take the
poptilation in 1951,

*sPublished in the Gazette of India Extra~ Ordinary Part II Section 2, dated 11.6.71,
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1'8hri N.K.P. Salve |

And, on the basis of that population, give
represenitation. May 1 ask, what is so magical
whout the 1951 population? He said, we started
family planniogin 1951 and since we have done
well in that fild as compared 1o other States,
we must not be pznalised. This 18 an extremely
tenwous and weak argument, which proceeds
on the gssumption as though until 1951 all
other States were going ahead with utmost
efficiency in producing children, and since
Mudras has excelled all other States, therefore
in 1971 Madras should be rewarded for what
it did in 1951, Thellogicality of this argument
bzcomes very clear when you see that a day
may come when in a particular States there
may be propie four times as much asin Madras
State and wh2eas for cvery 100,000 men
thers may be a representative from Tamil Nadu,
in other States for every 400,000 men there
may bz a representative. Therefore, 3t is not
possible 10 s0 amend the Constitution which
wilt take us to such an absurd situation. At any
rate, if we had at all known that 1951 popu-
fation is going to be the basis for determing
the number of representatives, before 1951
we would have tried our hest in the product-
wity of children. 1 do not know wheéther Mr,
Maran was married or not in 1951, but |
was married.

SHRI R. V. SWAMINATHAN ( Madu-
#ai} : Even now heis a bachelor,

SHR1 N. K. P. SALVE : So the mystery
is immediately solved why he has this parts-
cular approach towards the population problem.
We know the [famous Malthusian theory
that waile means of subsistence grow alge-
beaically, population grows geometrically.
This theory was shown to some great critic
in France, who there uponfgaid,'‘Mr, Malthus
stoms 10 have donc very well, except that he
had not consulted his wife.” When this was
shown to Mr. Malthus, he said, “*T have no
wife, How am 1 to consult her 7 Thereupon,
the French critic said, **That is why there is
this. absurdity.” We do not produce chitdren
with the help of algebra or geometry. We

them psually with thie help of wives,

{Interruptions).

1 do not want Mr. Maran to rely very
savicusly on the statistics. Population is ot
& problori of algebre or geomstry. It is hasi-
callya buwan geasblons. Statistics aresometi-
mes lies. The minister was extiemely fascinated
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when I told the House the other day that
there are three types of lies-—lies, dammed
lies and statistics. So, let us not be overwhe-
Imzd by statistics, 1t is & human problem,
(As | said, if we had known thaf 1951 popu-
lation is going to be the basis for determining
the number of representatives in this charisher,
we would have produced more children in
1951, How can we undo that mistake now ?
I Madras has done batter in farmily phitming,
why does Mr, Maran think that other States
will not do botter ? | understand that Maha-
rashtra is doing extremely well in famity pla-
nning and some day they might excell Tomil
Nadu, In fact. | was told the othei day that
in Maharashtra they are implementing the
famuly planning programme with a vengeance
In the case of the wife they do tubectomy and
m the case of the husband vaseciomy. because
they do not want (o leave either of them to
chance wndependently; Maharashtra s doing
so well in the matter of fanuly planning

Kindly do not consider that article 81 1y
such a grat disincantive to famuly planning
Other States will  foliow Maharashtra and
surely we will bring about a proper adjusiment

It hurts e that DMK has brought this
resolution, They have got a wonderful set
ot people here who are dedicated men. Therr
record of pubiic service is magmficent, This
odour of parochsal approach 1s something
which 1 want them to get away from. Why do
you look only at Taminadu ? Why not my
State ? Madhya Pradesh has bteen acglected
s0 much that 1t 1s difficult for me to describe
it. If the Central Government had considered
that Madhya Pradesh was not in Indla it
would not have been as ‘bad as this. They
seem to consider that Indit is nowhers near
Madhya Pradesh, This is our misrable
condition, } would invite Shri Maran sometime
0 come tO my rescue, to my constituency,
which is on the way to Madras on the main
Grand Trunk route. Look at the magnificent
work the DMK members have done. They are
24 members. and we are 22 on this side of the
House from Maudbys PradeshWhile we were not
able to do anything, thost 24 members were
sbleobrowbest aad intimidpte the Goversrent
of India and get everything for themacives.
They have, sush maguificent qualitios, Why
Ao they want 2, 3 o 4 more members. 1t ds
quality that matiers i mot number,, Lok
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at the entire problem from the viewpoint of
the nation as a whole. After all, what is it
that ariicle 81 contemplates 2 1t wants the
population of the whole country -to be taken
into consideration. When you are sitting in
this chamber, for God is sake, forget that
you belong fo Tamilnadu or Madhya Pradesh.
Kindly consider-that we are Indians. first and
Indians last. It is India’s interest which must
come first and evervthing else afterwards.
Therefore. what does-it matter whether your
population in 1951 was more or less. We have
to consider the problems of India of today and
not of the fridia of the past.” To take into

account the population of 1951 as the basis.

now looks very irrational.

Only one word about allocation of funds.
there is hardly any section in this House which
has a great guevance about the allocation of
funds as we from Madhya Pradesh. j

SHRI.G. _VISWANATHAN (Wandiwash):
Do not be parochial.

SHRI-N,K.P .SALVE : If I had been paro-
chial, I would have moved a Bill or resolution
for larger allocation for Madhya Pradesh.
I am speaking "of* our grievances. Our Chief
Minister seems to feel that we are a_set of
nincompoops, including the distinguished
President of the vanquished Jan sangh. He
feels that all of us are not able to do anything
for Madhya Pradesh. 1 hope Shri Manoharan
will teach me the techmquc of DMK, how
they manage to broweat the Central Gov¢rn-
ment. I am prepared ‘to go. him provided he
teaches me the right technique.

I .would have no objection even for larger
representation. Let Tamilnadu have more
rcprcse'matidn, if they want.- After all, that
is a-State which has made a tremendous cont-
libution to the cultural, political and social
life of this countrv If they come here in ].lrgcr
numbers, well ahd good. But we have to
look. at. the problem as a whole.

Cominé to the allocation of fimds, by this
aniendment of article281 Shri Maran seeks
to introduce the element of population.

I.am sure. hé will af least admit that if ‘we
want to eradicate regional disparities, surely,
that does not depend on population one bit.
Regional disparities are completely divorced
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or separate from purely population. There-
fore, if we want to get rid of regional dispa-
rities, it is some other ‘considerations which
must come into play. Surely, in the Tamil
Nadu State itsell there will be district§ w‘hich
are backward and other districts which are
more backward. Likewise in -my State some
districts are backward and others are more
backward; the State as a whole is backward.

SHRI'  PILOO° MODY ° (Godhra) :
The whole country is, backward.

" 'SHRI N.K.P. SALVE : Madhya Pradesh
has a per capita income  which, I think,
compares only with that of Orissa.

What is "of importance is allocation of
funds from the Centre. Grants from. the
Centre should be done on a rationgl basis
keeping the picture of the entire country as a
whole in-view and keeping in view the regional
disparitiesin which ever State they are,including
Gujarat State. Personally, I think, that State
must be” very poor financiatly from where
Shri Piloo Mody is elected.

Therefore. in" view of this position of the
matter and the very, very erudite principle
which has been enunciated by shri Bhandare,
who has just now come, that this will dislodge
the “principle of equality of people—that is
the only principle 1 remember in his speech
which was distinctive for its original conui-
bution and brilliant for its e¢loquerce; ~ that
is one reason why I have forgotten that speech—
I submit that Shri Maran would do well to
withdraw this Bill.

S gR. TS G (fasita )
JuTened wgres, ®oafet wive if oAt
g T Wi gAY AT Fialtfae AT Z
gei ¢ uferutidr i@ aw grag 2, fow
o g oy w87 4G 0 1961 § ST
HREE FAT AT IN F qE AT Wl GgA AT
43 GVEE FEL, FEE AL 21 GHE GET AN
gfaears # 15 uvae @it aftn @2 g
agy BHEY awe & 20 arferarad; o2 am
7€ 8 | ¥ % §HenTg & wiEdl § SO0
¥ WAt & wz IefE A varar Fowmet
Fare u S aiferanws #1 gads 1 AaE
e for 70 e e, wrfa aefarend
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(4 g wrtrer ol

¥ wg v ot acdr o § e & o
wfew & qerad ¥ ged wifaw ¥ se
A A Y < &1 X gl rear & Wy
g wear &

afirsrary ¥ st w2 oz &, Arfary woalt
TRt T e Ay ¥ agd qgw I Wi
WTH A% A WA G v 32, Foraat g
¥ agi wr oo g€ ) oed ane i ag
wawar 9 F 97 vafay are aurer &
vt g s g b N af wr o &
WET 9T WHW ST 6T WiV 57 A A
oy g€ 1 wafaR g s fe gasy Wy
Wgas & oY 91 § ag s & 1 e g
¥ Wi 3at gafod Iy aore s |
o ooy & oy & aw S e
®! vy g wAEd § safaq 3R gae
welt w7 fear 1 oY dvad ofar §
xy et it wy i s 7 o 3@
Wl A E FH ' qowg Ty 9T @
¥ €Y A7 W< ag A SqEr qIqT A
wr <& F ) e 7 v sqrEr ooy aff o
a¥, fr a3 ford €, swfad o& A
FIERITR! TEY B AAAL | AT A S 9T v
7¥'E IR Wt AT o e &

B &Y agr g7 qiydt gy F1 FA
AL WIH §, AT NouWoeHoFra & i
wft vt waqrar o7 S g FEowA §
FAE g@ Ay WY g qorr wifgdy wgr
wwif § et & gEET gER D awF@
#w v ofaar § s saver v § o
TIRT WY T A AT § W ET Na
Hql) xrd AN ag Al A ¥ v
I & il aw & aoe® o oW
wifiglt - forq g & Arel wrde  wmh
wte ) vz R & wte A wa A e
it Ol § T o wEvere Srw wear ¥
Al oy ¥ oY w2gw fd v gk § o
et et weled, ot o aweaeEe
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wTat wred €, qvz wwgfivet §, o o 6
gferar g srift | o frwde gt B W
S cardr ¥ Fyforwr ¥ srAfr o o w o
famr a7 sr Feater Wl & frdr dare ot
svi | safad gawT g Wt RzE W
wez wrfy wifgd | s g @ G wwQwr
gal v Wy Ax@ T w@r & whioR
¥ w7 v veeliw €, Afer vy R
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far agr v v 7% W Gahwr w IAN
waer day g 1 & wrgar g fa gmt GromHodo
¥rr Yer wAR | 9T et 99 v war
ar et vg g f) woy gt w@ wAC
ot o 43 A s Fawy fr i T
g3 | WeT F1 ey ¥ 37 foew £ wrg
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FTT | AW Areq I Awe A o e
Fd i sdrer wrear g fie wg o o
#r arfyr & & arfe wodt fear fgrgeans &
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¥ fea & =@ v wdwr g Wl e
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To Gt wraEr AEw 2 war § fa Sl w
eqr g KA1 041 § | Xfarr dar oy
v wefad far v & foear & were @ W
Frormoite ATH @mg&wﬁm&mm&
# | g% wqEw WA wr aaee fear o
IEET TN e Toran | gotor wg g ¥
wrary € Sy ac @ € 1 Tl ofr WY
ey, R R orrh g
Faer wrfgd fie & wer Sy Wy wiy
# v | IAhy aw ft § afr savar AR
1 g Wiferw 7 o 1 TN} v Ao LaHe
wire strfe Prouuo & oY wefdroiwr gt v
& T wEve & o ey e e i
v T et o1 ) eivener Y st wve

ey afrelindy e wrét st o A,
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finft oy wow W spelsfirer figedf % varer ol
! g wiled | ek qewre gon, wgw
TR @ W W QT | SR A
wew & ol figkr T W W O TEe
wwent O wifgd @ rde & fgew
¥ Qe wft Ter wefiga, e Y wgraar oft
¥ wifigd 1 o o o fradr gk waw
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g1

w7 wedt & wra & Sruad. ¥ wda
geer & wfie w7 g far ooy ag arfeg
& & | o BY A XE AT w7 AT AT
sl w7 wieifz gyt oy dw A1
o dwrd ofcare § st avfaeeiie
% forg dre warer wd o aefie wa oy
TTAT AT GHE I AT §F WL W 4 69 |

SHRI R. V. SWAMINATHAN (Madu-
rai) : Mr, Deputy—Speaker, many hon,
Members from my side have requested Mr,
Maran to withdraw the Bill which he has
moved, Even after hearing the forceful speech
made by my hon. friend, Shel Salve, 1 could
not see any reason to request my hon,
friend Shri Maran to withdraw the Bill, Rather,
I would like to support the Bill because it has
come with a gemuine purpose.

Mr, Salve mentioned that he smelt pero-
chialism for the simpie reason that it has come
from the B.M.K. Party. That is not the case,
The position is that when the Government
of India took up the family planning pro-
gramme in 1952, many States, of course,
in the begining ail the States took interest
in that. But Iater on, many States hive not
siven their duc consideration to the family
planning propaganda. Only certain States have
taken it up as if it is their solemn function
to be performed, So far as the southern States,
partioulary Tamil Nadu is concerned,
not only the present ruling D. M. K.
Party is hawing this programme but even in
the days when the Congress was in power,
they had taken up the famslly planning pro-
pamme ju the pight earpest,, The DMK,
i it b o proios oo

s Ani pre
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I may point out that one of the Ministers
of the D.M.K. Government, Shyi Neduche-
tiyan who is in charge of family plasning,
makes sgpeeches advocating the cause of
family planning. even in the mwrriage
function,

I have aiso been to gsome marrisge fun-
ctions and have seen this, Some people who
listen to his speech will also resent, Usually,
in a marrisge function in Tamil Nadu
our people used to groet Pathingram
Pedru, in other words *‘Wish you bappy
life with 16 children”,

But this gentleman tells them, **You have
only one or the maximium two,” This kind
of family planning propaganda is beiog made
by the ministers of the D.M.K. Government,

Thig Bill speaks not only for Tamil Nady
but for all the Southern States, including
Andhra. He is not pleading for the Tamit
Nadu alone, as has been stated by Mr. Salve.
Shri Maran is pleading for the whols Southern
States, or for that matter, any State which
is implicity following the family plaoning
programme, on account of which it is Josing
the increase in population.

Population explosion is not something
peculiar to our country. It is & problem of the
entire world and every country faces this
problem. In all international conferences
it is discussed with a specific resolution about
this population explosion. The entire world
is aware of this, therefore, we will have to do
some thing. The States which are implicitly
following the programme are now being
penalised, Thorefore I ask what is the remedy
for it ?

Mr. Salve said that this is against the
principle of squal opportunity to all people.
I can give him a proposal; will he accept it ?
Let us have some minimum seats on the basis
of the 1951 census. Any State which s in
croased the populstion mey get more sets;
we hive no objection. We are doing it i the
fight omuowins the ﬁtrﬂ Gm
policy prograiume therefore
plea that we should not be ponalised. We
have been losing our seats. This problem
is not being facod mow; even the previows
Gongresy Government hpd to fave it. thows
States whish am losing on aecount of the
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nce to Family Planning programmess
should be compensated. This is right time we
consider what we can do for thpse States
which have got reduced population.

. I canoot understand the argument of Mr.
M. R. Gopala Reddy. 1 do not know why he
i roquesting Mr. Maran to withdraw the Biil.
If this is passed, his State will also get the
Benefit. I can tell you this, if we give up this
JFamily Planning programmes, Tamil Nadu
and Andhra will exceed the rest of the country
8o far as production of population is concerned.
J.can spedk that for Andhra also, There is a for
isi the argument of Mr. Maran, But, I don’t see
- any forge in Mr. Salve’s speech. He says there
is parochialism in it. ] want to tell him there is
no parochialism. If there is parochialism, 1
will oppose it tooth and nail. If there is paro-
chialism, T will be the first 1o oppose whether
it comes from DMK or any other party.
There is no such thing. This is a simple legi-
timate demand. We are not asking for some-
thing which is more than what we are entitled;
only thing is that we do not want fo be penalised
That is all. We don’t want our seats to be
reduced. We don’t want more seats at others
cost, We only want that our seats should not
be reduced, should not be taken away, beacause
we follow family planning programmes.

» { therefore give my wholehearted support
to Mr. Murasoli Maran’s Bill,

SHRI SEZHIYAN ( Kumbakonam ) : [
rise to support the Bill moved- by my coll-
eague, Mr. Murasoli Maran. Many arguments
have been advanced against the acceptance of
the Bill. Among those arguments. the most
dloquent was that of Mr. Salve. He began
‘his arguments from the bed chamber and
then to the chamber of this House.

He had also some very uncharitable expre-
_sajon to use against statistics. When the mover
produced so maoy figures and facts for his
case, those figures did not suit Mr. Salve, so
he contends, that the entire statistics should
be copdemped. ...

SHRI G. VISWANATHAN : He is a
¢hmrtered accountant. He probably got
bored with figures and then ‘he ssid it,
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SHRI SEZHIYAN :. All the day-he. desls
with figures, yet when he comes to the Cha-
‘mber, he probably feels that' statistics are
useless, and he said,:*‘Lies,” damn lies and
Statistics”, .o A

SHRI K. MANOHARAN ( Madras
“NorthY) :* It was not his, bat I think" it was
.Mark Twain’s, . .

SHRI SEZHIYAN ' Statistics ist here for
substitution of facts for fancies and logic for
irrationality, Unless one bases one's arguments
on facts and logic, one will be defeated on
one’s point,

The main- point which was raised by Mr.
,R. D. Bhandare and also sgconded by my
hon. friend Mr, N. K. P, Salve is that it is
cardinal’ pridciple that the equality of people
should be accepted,. | would submit that
in a federal structure, it is not the equality
of people alone that should be counted, ut
the equality of States also should be counted.
The basic or cardinal principle in a federa)
structure is that no State, whether it be big
or small, whether it is hugely populated or
sparsely populated should feel any sense
of discrimination; they should all feel equal
when they meet in a chamber. This is the
cardinal principle in a federal structure,. If
you take the States Reorganisation Commi-
ssion’s report of 1955, you will find that Mr.

Panikkar had this to say in his note appended
to the report :

““I consider it essential for the successful
working of a federation that the units should
be fairly evenly balanced, Too great a dispa-
rity is likely to create not only suspicion and
resentment but generate forces likely to unde-
rmine the federal structure itself and thereby
be a danger to the unity of the country, This
is clearly recognised every where. In most
federal constitutions, though wide variations
exist in respect of the population and tesources
of the units, care is taken to limit the influd-

ence and authorities of all the States,”

Since it has boen accepted all over the
world in other Constitutions, periaps we {ind
that the reverse is the case in India, 1f we
take the TS Senate, we find that New York
whiciy is the most populated State and Neavada
which is the least populated State both Mave
oqual representation. My hon, feiinds Bl
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suffers in ome respect. Me has put it in the

minimal way. IT T had brought forward a Bil
T would have put in the provision that all the

States should have equal representation.

This also has been referrod to by Mr. Panikkar

in his report, and he says that the instance

of the Soviet Union is there. He says :

“‘In the Soviet Union also, only Great
Russia has a larger population than most
other unites of the federation taken together,
Representation in the House of Nationalities
is weighed against her, so that the other unite
of the federation may not be dominated by
larger units.”

He goes on to give examples of other Con-
stitutions where in population alone is not
taken into considerntion for representation
in a Chamber of all the fedcrationing units,
In other words, it means that population
alone should not be the guiding principle.

It was asked why 1951 should be taken as
the base. Whichever base may be chosen,
we are prepared. If it is intended to peg this
down to the base year 1951 or 1968 as sugge-
sted by the All lndia Family Planning and
Health Conference that met at Bhopal, we
would have no objection. Once the basic
Principle is conceded that a State that is going
in for family planning should not be discou-
raged by this, it does not matter which base
vear is agreed to. Whether my State loses or
the other States lose is immaterial. The basic
principle is that the numbers should not be
fixed on the basis of population alone, for
once that is done, family planning programmes
will get slackened, and the States which are
assiduously following up the programme
will got discouraged. That is the basic point
taken by my hon,friend Shri Murasoli Maran.
It was on that basic priaciple that he was gues-
tioning whetber my hon. friend was married
in 1948 or in 1951......

SHRIN, K.P. BALVE : 1948,

SHRI SEZHIYVAN : As soon as Indepe-
ndence was attained he gave up his indepe-
dence, 1 think,

He has Heen very disciplined in the bed
chamber because he has one son and one
daughter, He has steiptly stuck to the principle :
We two ours two, Whether it has been done
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consciously or unconsclously, scientifically
or unscientifically, in a disciplined or undi
sciplined way, I cannot say. The basic prin-
ciple is not whether Madras gains & seat
or some other State loses two seats; the
basic principls is whether you arc going to
have representation in a federal structure on
the basis of population which means that
the most populous state will have a greater
voice in that body. 1 think it is not a good
basis to work a federal structure. This has
been amply brought out by Shri Panikkar.

1 have no doubt about the fate of this
Bill. Even if all the members present here
vote for it, it is not going to be passed. But we
are raising the point for discussion and focu-
ssing attention. The Constitution was adopted
in 1951. It has been amended twenly times
since then and it is going to be amended many
more times hereafter. One more amendment
on this score is not going to do any harm;
on the other hand, it may do some good by
way of better functioning of the federal stru-
cture. 1t is not a parochial proposition. Shri
R. V. Swaminathan of the ruling party has
also supported it, So this cuts across party
lines. 1t is based on rationality and the pur-
pose is the successful working of the federal
structurc. On these grounds, 1 support the
Bill. .

SHRI C. M. STEPHEN ( Muvattupu-
zha ) While I am in sympathy with the
principle behind the Bill, ] am notin a position
to support the Bill. There is no difference of
opinion on the principle that in a federal
polity, there must be equality as between
state and state. If the proposal was mooted
based on this principle and wifh emphasis
on this principle, there might have been a
lot to say about it, although whether under
the conditions obtaining in India it is acce-
ptable is debatable,

My hon. friend on the other side drew a
parallel with the 'US there the representation
for States in the Senate is equal, But there
is a dfforence between the two coumntries.
There they started with full independence
for the different States and those states confe
derated into & Union, Here the Union came,
into existence and them for administrative
jpurpoges we divided the country into different
Siates with certain powers for them, residurry
power vesting in the Union, This makes for
8 lot of difference,
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Here the basic factor is the individual. This
was pat forth by Shel Salve.  Although tech-
gplcatiy we all reprasent 3 constitpency, we
hete reptesent the individuals 1n the constitu-
ency. Therefore, when we are enacting & law-
o give effect to representation, we cannot be
forgetful of the millions of people who have
sent us as their representatives here.

Being so, we canuot accept the State as
static units, immutable, sacrosanct and
unchangeable. That approach is impossible.

Even in the framing of the Bill we shall
find one defoct. The Bill says that the existing
Stato is something sacrosanct and unchange-
able and so far that particulr State the allo-
tted number of seats in 1951 is the basis which
shouid be taken into account. Should it not
tako into acoount the subsequent alterations
that have taken place in the ares of the State ?
This contingency is easily conceivable, In 1971
there are States which were not in existonce
in 1951, for example kerals was not in existence
in 1951; only Travancore-Cochin was in
existence. .(Interruptions.)

SHRI N. K. P. SALVE : This is a drafting
problem,

SHRI C. M. STEPHEN : That is one
wapoot of drafting. Supposing, there are patches
ofland in this country which cannot be equated
with 8 particular State, that will go without
represetation. this is becanse my friends
started with the assumption that the State
is completely sacrosanct, ; whatever States
were in existence in 1951 were all the States
that weve thore and all that has happened
subsequent to that are mere alterations or
delotions or additions. That is the failacy
of the whole approach. Ia our Comstitition
you can seo that there are not only additions
or dbletions; sheation of new States is conte-
mplated ln our Constitution. There is no
fuch providon in the United Staws Constl.
tailon, Our Comstitution provides for the
fopruation of & new State by sepuration of
torritory fromy any State ot by unlting two
or more States.

The bagic thing here ks the individual,
Todividual roust have représentation {n the
panchiyat, in the State and he should have

representation in Parliament. In scconlance
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with the size of the body, the aymber of indh
viduals who should togsther elect & ré pre-
sontative varies. Therefore what Mir. Ssive
spelt out is the fundamental thing, Do we
want to depart from the proposition that
every citizen in this counrty ought to be repre-
sented. Merely because 1 happen to be in &
particular State 10,000 persons there must
not have representation which is equal to
represontation for 10,000 persans somoewhere
else 7 Would it be equitable to the indivis
dual concerned? That is the besic question.
One or two seats more, or less, for this State
o that State is immeterial if you take the whole
of india. May be there was some point sbout
what was satd about how every State has been
treated. There is that imbalance 1n our coun-
try. There s that feelinga Iso. May 1 tell my
friends, Mr. Manoharan and his fallowers
that there is & feeling in certain Statcs that
they are being disregarded. For example
1 from Kerala feel that I am not getting what
is my legitimate due. Iam feeling that certain
things must come to Kerala; that is being
taken away by Tamil Nadu. (Ingerruptions.)
When it is a question of the railway, or new
Lines or workshop it is taken by them and 1
feel that 1 am disregarded. But whatis the
solution? Only a charge in the attitude is the
solution; solution lies in the willingness on the
part of everybody to assume a sort of & beha-
viour to one another so that there is a paycho-
togical feeling injected that we are part of
the whole body. We must think that way.

Again the allocation of funds Is the most
fundamental thing. The proposition is that
it also must on the 1951 basis, not on the
basis of human beings who are Tiving today,

merely because in 1951 in 8 particular yoar
something was there. From year 10 year
funds have got to be allocated to indivitudls,,
on the principle of incividulas who exist in
that particular years. ‘Therefore, the fctional
figure of population in 1951 will be unmcoes-
ptable, With these words J feel that 1 have
g0t 10 oppose this Bill because the basis s
wrong.

Setondly becauss the wrong thing widch
was sought to be remedied cannot be romedied;
thirdly because the drafiing is so done that
we will get into & dompleté mess If we are
woing to accept this BITY. Thigt part of the
Constitution will repult ip havieg np teaning
st all, Large patthes Of our doostry, laige
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aress in this country. will hiave s great pro.
blesn which will be difficult to solve.

With these words, with full sympathy and
sentiment, 1 am sorry 1 have got to oppose
this Bill.

THE MINISTER OF STATE IN THE
MINISTRY OF LAW AND JUSTICE (SHRI
NITIRAJ ) SINGH CHAUDHARY): Mr,
Deputy-Speaker, Sir, the hon. Mover, while
moving the Bill for consideration, observed :

‘“The idea is that no State should be pona-
fised for the loss of its representation in
the House of the People for sincerely imple-
menting the family planning programme,
and no State should be deprived of revenues
by way of grant or Plan assistance
by the Union just because of the reason."”

This shows that thc main basis on which this
Bill is conceived is that the loss of popultation
av a cousequence of Family Planning and
which T would show hereafter is not correct,
1 am quoting figures from the monthly state-
ment on the progress of family plaming progra-
mme in India; progress since inception, page 7.
Tami! Nadu has 10.8 per cent couples under
protection; Maharashtra has 12.8 per ocent
couples under protection; Kerala has 11.2 per
cent couples under protection, In other
States, it varised from 9.6 to 2.7, 2.7 being in
Assam and other States, So, to say that the
population of Tamil Nadu has fallen because
of family planning is, I submit, not entirely
cosrect.

There are certain other reasons. If you
permit me, I will place before you some popu-
lation figures, and the percentage rise of
population. I am quoting from the Census
of India, 1971. In Tamil Nadu, the popu-
lation rise from 1961 to 1971 is 22,01 percent.
Thers aze States in this country, thatis, Andhra
Pradesh, whete it is 20, and there are other
States wherp i is low loss than that of Tamil
Nadu. It is 19.73 in Uttar Pradesh which,

sccording to my friend, has a very fortile fomale
papulation, |

There is onie other rompon why populstion
of Tamil Nadu has fatien, It iy becauss of
“higntion, I am guatios from tw watis-
iicd given in the 1961 vonew, 10,95,398 peaple
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boern in the State of Tamil Nadu migrated out
of that State. Pesides this, there arp other
reasons for the loss of population in Tamil
Nadu; namely, portions of Tamil Nady were
transferred to other States sfter Andhra
Pradesh was formed. So, all these reasons,
including the family planning, ave reaponsible
for some fall of the population. But whether
it can be made the basis for & change, a funde~
mental change in the Constitution, is the
question.

The Government of Indis is aware of the
responsibility,. The Health Ministry of the
Government of Indie is taking up this measure
of giving weightage to States where family
planning is being implemented fully and pro-
perly. The Health Ministtry has meved in
the matter and it is considoring this
matter with the Planning Commission, and
the body which is to decide this matter is the
National Development Council. The matter
will go before the National Development
Council, which comsists of Chief
Ministers also, and it will finally decide
a8 to what weightage, if any, should be given
to the States for implementing the family
planning programme.

The other complaint made was that be-
cause of the fali of population, allocations made
to Tamilnadu have fallen. 1 quote from
the statement laid on the Table of the Houpe
by the Planning Minister on 9.6.71. In the
second plan, the per capita plan outlay expen-
diture was : national average 51; Tamilande
$7. In the third plan, it was 91 and 98 res-
pectivly. In the annual plan for 195667,
mational average was 20 and Tamilnadu 22,
In the annual plan, for 1967-68, national
average was 20 and Tamilnadu 24. In the
anoual plan for 1968-69, national average was
21 and Tamilnadu 24.In the fourth plan
196974, national average was 119 and Tamil-
madu 129, There are States like TP, West
Bengul, Madivys Peadesh and Bihar, where the
per capita & plant outlay sxpenditvre 8 nmch
foss than in Temilnadu. The very basis on
which the Bill is moved, I respestfirlly submit,
is not correct.

While maving the Bill, he g

“The aim of & private mewber’s BII is
not that it is mocepted by the Government.
The ides 15 to focus the sttention of the
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QGovernment to this particulur proplerf:‘.
80 that they may offer their point of view.

He has achitved that object. He has alsc
sersed the views of the members who have
spoken. A majority of them have opposed
the Bill; except the mover and a member from
his own party, others have opposed it. Therg—
fore, I request the mover to withdraw this
Bill. I oppose the Bill for the rcasons that [
have briefly stated,

SHRI MURASOLI MARAN (Madras
South) : Sir, I have been listening carefully
to the speechss of the hon, members and the
minister. I thank them for the interest thz:;
have shown. It is my duty to answer some
the points raised, especially by Mr, Bhandare
and Mr. Balve, Both of them said, the theine
behind the Bill hits at the very root of qualn‘y
of the people. My plea is also that th(fr_e is
no equality achieved by the present position.
It depends on the definition one gives 10 equa-
lity. According to them, equality means,
each State is allotted a number of States 1a
the House of the People tn such a manner that
the ratio between the number of seats and the
population of the States is as far as pragtmally
thé same for all States. But my plea is that
this system breeds irequality.

Some States are vigerously implementing
the family planning programme, and their
population is reduced; it may be Tamilnadu
or any other State, Their representation in
this House and their share in the central taxes
by way of devalution is also reduced, whereas
other States which do nat effectively implement
tho family planning programme get all the
advantages, How can vou ssy that this is
based on equality?

Our country is in a unique situation. We .

are the first country in the developing world
to have family planning as an officia} policy.
Perhaps we are the first country to approach
the UN with a request to send an evaluation
team to study the programme,

So,Iutjnkwcmuvnot have a precedent
for this kind of constitutionat amendment,
{Shri Bhandare prefusely quoted from dlmost
sl the constitutions of, the world, He says
that we have oo pracedents. I say that ours
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is & special situation. S0 we need not have
precedents, Special situations call for speciad
remsdies which can be quoted as precedents
by others,

Morcover, we may not haye a precadent for
the House of the People. But, as Shri Sezhi-
yan has pointed out, this principleis not followed
in the Rajya Sabha. So, T ask & counter quest-
tion to those who say that there is no prece-
dent. ¥ say that in almost all the federal con.
stitutions of the world except that of Canada,
the representation for States in the Upper
House i3 equal. In the United States each
has two Senators in the Upper House. In
the Switzerland each Canton has two deputies
in the Council. In Australia each State has
ten Senators in the Upper House. In Canada
the Upper House consists of nominated mem-
bers, and that 1 an exception. So, in our
coyntry we do not follow that cardinal princi-
plc. We are following a different method.

Article 80 (2) talks of the composition of
the Council of S ates. The Fourth Schedule
freezes the num,:r of representatives from
the States. Under this system, while UP has
34 representatives a States like Assam has
only 7 representatives in the Rajya Sabha,
Now you find fault with me when 1 say that
we should fix the representation on the basis
of the 1951 census figures. But how did the
architects of the Constitution arrive at this
figure of 34 for UP and one for Himachasl
Pradesh 7

Here 1 want to quote Basu :

‘‘Consequential changes in the alloca-
tion of seats have been made in the Fourth
Schedule maintaining in tact the original
formula of one seat per miflion for the
first five milhions and one seat for every
additional two millions or part thereof
exceeding one million.”

This he has téken from the Statement
of Qbjects and Reasons of the Constitution
Ninth  Amendment Bill, 1956. Naturally,
they have froezed the pumber of seats in the
Couticil of States according to the population
of 1951. When we have done that regarding
the Council of States, what ig wrong in fol-
lowing that here glsg ?

Somlma.mmbcruidthttuibulm
to do is, wireal,. But we are Tollowidg 'thay
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unreal ptactice in the case of the Council of
States, The very name Council of States
indicates & House of the States where all the
States get oqual opportunity, But the principle
of equality, abbut which Shri Bhandari and
Shri Salve waxed eloquent is not followed
there.

Then somebody asked that why in the
noatter of distribution of revenues and taxes
we should bind ourseleves to an out-dated
census ? I have got a precedent here, and that
also on the authority of the First Finance
‘Commission, In Argentina in the devolution
of central taxes and revenues 30 pér cent is
on the basis of population, and the population
figures aré not of the preceding cepsus. Here
I want to quote the First Finance Commission :

“*In Argentina the Federal Gdvernment
also shares some tax receipts directly with
the provinces - still another 30 per cent
based on population relying on the
1914 census figures rather than more
recent estimates.

So, according to my friends here, Argentina

is following out-dated ccnsus figures. In that *

way, they maintained some equality. For
those friends who want some precedent I
give this precedent from Argentina

16.00 hrs.

Shri Somrath Chatterjee, while speaking
the other day, said that there are certain rea-
sons other than the effective implementation
of family planning for tne increase of popu-
lation, He 15 quite right. Because he hails
from West Bengal, he quoted his example.
There migration is a great problem. During
1957 when the Second Finance Commission
visited Calcutta, the then Chief Minister of
West Bengal argued this cuse. He said that
migration should be taken into account while
deciding the share of Central taxes. 1 think
the Second Finance Commission has given a
sufficient answer for this problem, 1t said:—

*‘We are aware that a continuous stream of
refugees has been coming into West Rengal
from Eaat Beagel since the census. . We do
not think it right to readjust the population
of West Bengal on this secount as other fac-
tors, such as vaviations in  birth and death
ratos, intar-State migration etc., may have
produced changes of population in other
States also,”
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So, in their recommendation they did not
take into congideration the migration aspect
of it, bur rega:ding grants-in-aid under article
275 they have tak:n it into consideration.

The most uncharitable criticism came from
Shri Salve, if T may say so. He is a vendor of
statistics because he is a reputed chartered
accountant by profession. Regarding my
figures, he repsated the remark of Mark
Twain that there are lies,' damn lies and
statistics, I understand, he has been to America
for giving professional advice; he had been
to Pakistan for arguing before the income-
tax tribunal there and I do not know whether
he armed himself with lies, damn lies or sta-
tistics.

He also said—I want to quote from his
spaach-——it makes littie difference to people
whether there are 30 representatives from
Tamil Nadu or there are 31, 32, 33, 34 or 35.
But we do care. Perhaps, his party may not
care; that is why, they lost some of the bye-
clections in Nagpur and West Bengal, But
we do care; our pepole do care. In the coming
years we have got some definite msthods for
family planning. For a long time family
planning was a guessing game played in a dark
room, Now some light has been thrown
on to it. In the other House there was the
Bill to liberalise abortion, Euphemistically
it is called the Madical Termination of Preg-
nency Bill. s

SHRI N. K. P, SALVE : The Minister
has said that family planning has been more
efficaciously and effectively implemented in
Maharashtra and Kerala. I did not have
these figures; therefore, I did not raise that
point. If this is the correct position., the basis
of your argument is knocked off,

SHRI MURASOLI MARAN : I cannot
compete with the hon, Minister in giving
figures. !

SHRI N. K. P, SALVE : Statistics agnin :

SHRI MURASOLT MARAN : Yas, But
in the statement of objects and reasons I have
put Tamil Nadu because I kaow Tamil Nady
and have put Tamil Nadu a8 an example,
May be, Maharashtra may be . effectively
implementing family planning, I speak for
Mahasashira also,l spenk for all States which
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ave effectively implomenting the famlly plann.
ing programme

I think, the birth rate can be made stati-

onary in futare, Dr. Chundrasekhar, when
he wis Muister hore, talksa about certain
gontraceptive injections which can prevent
preganancy for some yéars. With these
mothods we can arrive at a stationary
birth rate. It mey take a decade or two
or throe dacades. Until then, we have to hdopt
some method or the other.

The Minister said that we are getting more
and more Plan assistance. But T can quote
another et of figures. In the First Plan we
got 10.8 per cent of the total Central assistance
for ali States put together. [n the Second Plan
it was 9 per cent; in the Third Plan it was 7.4
per cont; in the original Fourth Plan (1966-71)
we got 7 pér cent; in the annaal plans (1966-69)
we got 6.7 per cent; in the Draft Fourth Plan
(1969-74) it is 3.7 per cent. Year by year, Plan
by plan our assistance is getting lower, Proba-
bly, the population control is one of the reasons.
Tt is not the only reason but it is one of the
reasons,

My hon. friend said that we are parochial.
But sometimes federalism is mistaken for
parochiallam. Mr, Salve advised us that we
should think like Indians first and Indians
Iast. We are second 1o none in thinking ke
Indians first and Indians last. We are not
only thinking like Indians but we are acting
fike Indians, We are effoctively implementing
the family planning programme,

Our population is equivalent to 6 Brazils,
9 Nigarias, 15 Egypts and more than 30 Kenyas
to which we are adding each year the popu-
Iation of an Australia or Peru. That is why
we are offectively implementing the family
planning programme, We are in the forefront
of the family planning programme,

¥ou lhave sxid that your Health Ministry
hee approached ths Cabinet. Mr. K.X. Shah,
when ho was Misfstér hete, in a prest canfe-
vonce held n October, 1970, said, *‘The
population in 1966 should be the basiz far
sflpteent 4f funds to the Siates and any afdi-
tional birth should not be reckoned with.”
I think that ides 1s being pursved now, If you
dotiot ponsidyr this potng,if you do neroomider
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reduction of population becamse of cffostive
family planning progeamme, our peopls will
sk . Why should wo adopt this method effe-
otively when by adopting this, our represt~
ntation in Parlisment is getting reduce, our
Contral sasistance is getting reduced snd our
devolution of Central taxes is getting reduced ?
So, the time has come when the people may
think otherwise and it will given a sst-back
to the family planning programme. That is
why I urge upon the Government to do some-
thing about it.

Forget about Tamil Nadu. I have no fetish
for 1951 census figures. You may put some
year according to the consensus arrived at
by the N,D.C, Probably, the National Deve-
lopment Council may be the proper forum
for that, J say, it should be 1951 basis. But
then the Central Family Plmning Council
which met at Bhopa! during November, 1969
strongly recommended that the estimated
population in 1968 should continue to be the
basis of representation in Parliament and the
allocation to States for the next 15 years.
They have suggested 15 years, Why ? The
reason is simple. Very soon, we would have
attained uniformity of targets regarding family
planning programame. So, at least, for some
years to come, until we arrive at a uniformity
of targets regarding family planning programme,
something should be done. Otherwise, we will
be sstting the clock back in regard to the family

planning programme.

As the hon, Minister rightly pointed out,
the main purpose of any Private Member’s
Bill is not that it will he passed unanimously
or with 3 majurity. We are focossing the atten-
tion of the House and of the Government
through this so that sometimes it may set
a float ideas which with influx of time may
catch up the minds of the people and force the
Gavernment to bring forward a suitable logi-
slation,

1 think, I bave partially achioved the object.
So, Tam not pressing for thig Bill. I withdraw
the Bit},

MR, SPFEAKER : Has he the
hmohh&mtowmmmmu

HON. mmgw s Wes.
The Bifl was, by lesve, withdrawn.



