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MB SPEAKER. Has the Minister 
anything to say?

SHRI K  R GANESH Sir, as you 
have remarked, the hon Member has 
raised specific matters I  do not think 
at introduction stage it can be done 
I f  the hon Member wants answers to 
these questions I  am prepared to give 
the answers if  specific notice is given

MR SPEAKER The question is 
‘ That the leave be granted to 

introduce a B ill to consolidate 
and amend the law relating to 
customs duties”

The motion was adopted

SHRI K  R GANESH I introduce* 
the Bill
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QUESTION OF PRIVILEQE

D e t e n t i o n  o f  S k r x  Gadaohar S a h a

a t  N a l h a t i  P o l i t e  S t a t i o n

SOME HON MEMBERS Rose—

SHRI JYOTIRMOY BOSU* You 
may call Shri Gadadhar Saha

* Introduced with the recommendation of the President
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MR. SPEAKER: Have some pati- 
e«oe. Why can’t you wait for your 
turn? He can explain it himself; be 
does not need supporters. He i8 very 
much there. I  am allowing him to 
raise it, under 377.

SHRI GADADHAR SAHA (Bir- 
bhum): Sir, under rule 222|223 I  had 
given notice for seeking your consent 
to raise a vital question involving a 
breach of privilege -of a member as well 
as of the House against the Officer m- 
charge of Nalhati Police Station (West 
Bengal) for illegal detention of a 
Member of Parliament for hours to
gether in the police lock-up despite the 
disclosure of my identity as the 
Member of Parliament. In spite of the 
fact that I showed my Identity Card, I  
■was illegally detained. But, Sir, you 
did not admit it under rule 222/223. 
Now, you have allowed me to raise 
it under Rule 377. So, I raise it under 
Rule 377. I  do not know the reason 
why you have not allowed it under 
rule 222|223.

MR SPEAKER: When the infor
mation comes, I  w ill examine it. I f  
it is a breach of privilege, I  w ill 
allow it.

SHRI GADADHAR SAHA: Sir, the 
the facts of the case are as folows:—

On 4-5*74, you read out the follow
ing wireless message dated 3-5-74 from 
the Superintendent of Police, Birbhum 
(West Bengal):—

“ In the early hours (at about
03.00 hours) of 3rd May, 1074, the 
Officer incharge, Nalhati Police Sta
tion went to a place in Nalhati 
SfyOiire - Station area for arresting 
some persons under Section 131 
<£r. P. C. Seven persons were found 
at that place. A  few  of those persons 
did not disclose their identity at that 
time. Therefore, a ll o f them were 
brought to Nalhati Police Station, for 
interrogation and for establishing

their identity. A t Nalhati Police 
Station, “ It was discovered that one 
of the persons was Shri Gadadhar 
Saha, Member, Lok Sabha. Shri 
'Saha was released on personal 
recognition at 07,00 hours on 3rd 
May, 1974.”

This is the message from the Superin
tendent of Police, Birbhum, to you.

Rule 229 makes it absolutely man
datory for the following:—

Intimation to Speaker by Magistrate 
of arrest, detention, etc. of a Member. 
Rule 229 reads:

“When a member is arrested or a 
criminal charge or for a criminal 
offence or is sentenced to imprison
ment by a court or is detained 
under an executive order, the com
mitting judge, magistrate or execu
tive authority as the case may be, 
shall immediately intimate such fact 
to the Speaker indicating the reasons 
for the arrest, detention or convic
tion, as the mase may be, as also 
the place of detention or imprison
ment of the member in the 
appropriate form set out in the 
Third Schedule.”

You w ill see that he had not at all 
complied with the requirements o f 
rules.

Further more, what is even more 
serious is that I was arrested in the 
early morning at 0.30 hours on 3rd 
May, 1974, by the Officer-in-charge o f 
Nalhati Police Station, while I  was 
proceeding to Delhi to attend the Lok 
Sabha. I  was taken to the Nalhati 
Police Station in a police van along 
with several persons for interrogation. 
In spite of the fact that I  had 
showed my identity card then and 
there they did not take any notice of 
it On the contrary, they seized my 
identity card, Lok Sabha diary, the 
ether important Parliamentary docu
ments and my other belongings like 
watch, pen, etc. They detained me in
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the police lock-up for hours together. 
A fter keeping me in illegal detention 
they released me at 12.30 hrs. on 3rd 
May, 1974. I  should say that there 
was no warrant against me, no 
injunction under section 144. I  appeal 
to you and through you to all the hon. 
members of this House to consider 
whether it was reasonable on their 
part to have detained a member like 
this seizing his identity card and other 
belongings I appeal to you, Sir. to 
send the matter to the Privileges 
Committee.

SHRI JYOTIRMOY BOSU (Dia
mond Habour)* II you read the mes
sage, if you read the proforma given 
under Schedule III, you will find that 
it is a gross violation o f the privilege 
It is obvious that they wanted to hide 
certain things. They had deliberately 
done something wrong which they 
wanted to conceal from hon. Speaker. 
That is why they have sent you a gar
bled version, a concoction. What also 
you want, Sir, for breach of privilege 
than this? It is a fit case of breach 
of privilege It should be sent to the 
Privileges Committee and suitable 
punishment should be awarded to 
those officials

SHRI SEZHIYAN <Kumbakonam>: 
The person sending the intimation has 
said that the member was released on 
personal recognition at 12.30 hrs. or 
so. I  want to know why it could not 
be done earlier, at 3 o’clock in the
morning. What were the causes for
the delay in personal recognition?
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MR. SPEAKER: I  have already said 
that it has come under 377. It will 
be given the treatment due to the pri
vilege A t the beginning itself I  made 
it clear as to how it came under 377. 
Two points are very important.

I  shall have to see the points raised 
by Shri Bosu to see what is the scope 
and content of the information that 
is required to be sent to the Speaker. 
When a magistrate or and officer for
wards this intimation to me, he does 
it within a reasonable time. This 
point was raised earlier also in this 
Fouse and we had some procedures 
set down. Normally what happens is 
that m many cases, the officer sends 
immediately the telegram but the de
tails come by letter. Under the law. 
they always mention under what sec
tion and under what breach of law etc. 
a Member is arrested. In this case 
after ascertaining the facts I  shall 
have to examine it and shall come 
before the House again.

SHRI JYOTIRMOY BOSU: He was 
coming to Delhi to attend the session.

MR. SPEAKER: I  have made the ob
servation already.

SHRI JYOTIRMOY BOSU; This 
should be sent to the Privileges Com
mittee because it can examine in evi
dence many things.

MR. SPEAKER: Please sit down. I  
have to satisfy myself first. The other 
thing is that this is not connected with 
Parliament.

SHRI SHYAMNANDAN MISHRA 
(Begusarai): May I  submit my point? 
A  report has to be called for from the 
State Government; that is something 
different When a member categori
cally makes *  statement from the 
other side, that must be referred to
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the Privileges Committee because the 
House ia bound to go by the statement 
which the hon. Member has made.

MB. SPEAKER: I  think we had 
some procedure set for it. I  shall 
look inta it if that is the procedure. 
Then, I  shall straightway s e n d  it to 
the Privilege Committee. There is 
no Question of any controversy o v e r  
i t

SHRI H. N . MUKHERJEE (Cal
cutta—North East): This being ihe last 
day o f the session and the fact being 
very clear that the Member himself 
had made a statement which, you and 
I, have heard, at least in the course of 
the day, you would look into the 
matter and tell something in the 
House.

MR. SPEAKER: I  have to get infor
mation from the other side. I shall 
send it along with that information. 
We have been following this pioce- 
dure. We w ill have to get the com
ments from the other side. I  want to 
tell you that this is a matter which 
has been raised by Shri Bosu. I  am 
examining i* independently of the 
first one. This is much more impor
tant for me.

SHRI SOMNATH CHATTERJEE 
(Burdwan): According to information 
that has been received by the Superin
tendent of Police, without any charge- 
sheet, a Member of Parliament was 
kept in detention, according to the 
police for four hours. Then, he was 
released not on personal grounds but 

~ they were satisfied with his identity. 
To find out his identity pf a person, 
it took them about four hours.

13 lira.

Now the hon. member says that he 
was detained for 12 hours. Therefore, 
the discrepancy is whether it is 4 or
12 hours. But so far- as the question 
of breach o f privilege is concerned, 
there is no dispute. Whether it is 4 
hours or 12 hours, it does not matter. 
Tlie question is whether he was kept 
in detention, although they were aware 
o f his identity. Is it believable that for

4 hours they could not find out a per
son’s identity when in this case he was 
having his Parliament identity card. 
Could it be believed that it was not 
produced till after 4 hours? On their 
own statement, he was detained for 4 
hours. Therefore, it should go to the 
Privileges Committee.

MR. SPEAKER: I  w ill act according 
to the procedure.

SHRI JYOTIRMOY BOSU: There is 
a gross contradiction in the observa
tion you have made

MR. SPEAKER: I  w ill see what we 
did m the past and act according to 
that procedure. The procedure fol
lowed in the past w ill automatically 
be followed in this case.

SHRI JYOTIRMOY BOSU: On 22
December, a similar case came before 
the House. The hon. Deputy-Speaker 
was m the Chair. He made the 
observation that the House should not 
go to the extent of examining evi
dence.

MR. SPEAKER: I  will see what ob
servation he had made.

SHRI JYOTIRMOY BOSU: Without 
going into the merits and demerits 
which the House is not competent to 
do, it should be sent to the Privileges 
Committee which should be asked to 
look into it

MR. SPEAKER: We w ill act
according to the procedure.

SHRI S. M. BANERJEE (Kanpur). 
The facts of the case show that it is a 
cleai case of breach of privilege, under 
rule 222. He had been detained in 
spite of the fact that he had an iden
tity card He said he was a member 
of the Lok Sabha. So there was no 
question of not identifying nim. 
Secondly, he had been treated as a 
01 d in a r y  criminal indulging in an anti
social activity. His watch was taken 
away from him. I  expect this Gov
ernment to treat Opposition members 
at least better than ordinary crimi
nals.
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His identity card was also taken 
away by the police before sending him 
to the lock-up. I  would beg of you 
uphold the banner of parliamentary 
dignity of which you are the custo
dian, and send this matter to the Pri
vileges Committee without waiting for 
a concocted report from the State 
Government.

sft *nsr

sprŶr *t stk,-* t 'r  

*rr~ f  *T*nt $  ?rfr ?r ?rr r. 1

SHRI BHAGWAT JHA AZAD 
(Bhagalpur): The matter is very
simple. When the member himself 
makes the statement that his pass was 
taken away and he was illegally 
detained for four hours when he was 
coming to attend Parliament session, 
it is a clear case of privilege What 
will the procedure you are suggesting 
amount to? The letter w ill go to the 
State Government which w ill send it 
to the Chief Minister, who will send 
it to the IG  who w ill pass it on to the 
SP, that is to the same police station. 
He w ill give his version. Which 
version do you take? Is it suggested 
that his version w ill be judged against 
the version of the hon member?

I would request you, this being a 
clear case of breach of privilege, to 
refer it to the Committee of Pi ivileges. 
Let the facts be ascertained Let the 
other side give its version. It is a 
very serious case. It is very strange 
that the police officer should, in spite 
of the identity being disclosed to him. 
have taken him into custody without 
no warrant, with nothing against him. 
Why wap he taken away in that fas
hion? Therefore, it is a straight case 
of privilege.

Let it go to the Committee. After 
that, let them give their version and 
say that the member was wrong.

SHRI SAMAR MUKHERJEE (How
rah): X fully support what has been
said just now.

MR. SPEAKER: I  also quite appre
ciate your observation. In this case, 
what I  said was that I  would treat it 
as a privilege motion. I  make it clear 
that it is by mistake that it has come 
under Rule 377. In the very first ob
servation I  made before Mr. Saha got 
up, I made my observations. So la r 
as the identity or other matters ore 
concerned, I  think we have laid down 
this procedure that we shall send it 
straightaway to the Privileges Com
mittee. So far as the point raised by 
Mr. Jyotirmoy Bosu is concerned about 
the reasonableness of the time, about 
the contents of the intimation, about 
other things, I am going to examine 
it myself and I am not leaving it to 
the Privileges Committee.

( Interruptions)

I  believe what the hon. Member says 
I  want to make it clear again that I 
am not going into the rights or wrongs 
of the matter. I  am directly sending 
it to the Committee of Privileges. As 
to the point about the reasonable time 
■within which intimations should be 
sent to the Speaker, what should be 
the contents, what are the precedents 
1 am going to examine these points 
myself. The earlier part raised by 
Mr. Saha w ill go to the Privileges 
Committee.

( Interruptions)

Some Members are all the time on 
their legs They should have some 
courtesy for others also. They do not 
allow others to speak; they do not 
allow even the Speaker to make the 
observations that he Wants to make 
About 377 motions, this, being the last 
day, if you take not more than two 
minutes, you can make them.

SHRI ATAL BIHARI tAJPAYEE: 
Mine is pending since yesterday.
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ME. SPEAKER: That is correct. 
Yours is pending since yesterday.

SHRI SHASHI BHUSHAN (South 
Delhi): There was a notice from me 
also yesterday.

MR. SPEAKER: Yours and Bibhuti 
Mishra’s are also pending since yes
terday. I  have requests from other 
members also. Prof. Dandavate wants 
to raise the fast of George Fernandes 
and other leaders

13.10 hrs

MATTERS UNDER RULE 377

MR. SPEAKER: Today, it is a free 
for all. But, there is one point. You 
have completely robbed the Govern
ment of their official time. Whatever 
has been listed for today, may not be 
taken up. During the last three or 
four days, no Government Business 
haf been transacted.
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