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CONBTITUTION (AMENDMENT)
BILL—econtd.

(Amendment of article 324) by Shri
B, P. Ulaganambi

MR. DEPUTY-SPEAKER: We
take up further consideration of the
Bill of Shri Ulaganambi further to
amend the Constitution.

Bhri Sezhiyan to continue.
SHRI C. M. STEPHEN (Mg ittu-
puzha): How much more tim§

-

MR. DEPUTY-SPEAKLER: We
have 82 minutes more, and that siss
after the House extendad the time.
We should complefe this today.

SHRI SEZHIYAN (Kumbakonem):
The Bill brought forth for the consi-
deration of this House by my hon.
colleague, Shri Ulaganambi, suggests
some basic changeg in the constitu-
tion of the Elgction Commission.

Before I go into its merits, I want
to put the record straight. Some ob-
servations which are extraneous (o
the subject matter of the Bill, not
only extraneous to the Bill but extra-
neous to a sense of decency, some
charges have been made by one Mem-
wer, Shri Muruganantham, belonging
to the CP.I. He also comes from
our State. Probably he thought it fit
to bring in matters against the DMK,
State autonomy etc. If a proper dis-
cussion takes place, 1 would welccme
it, but what he has sald has gon= on
record and some of the remarks he
made require my intervention. He
has opposed the Bill not because of
its contents but because it has been
brought by,.a DMK member. He said"

“] oppose this Bill with all the
force at my command The people
of this country know tha policles of
the Dravida Munnetra Kuzhagam to
which Shri Ulaganambi belones.”

Many members from the other side
like Shri Daschowdhury, Shri Das

Munsi ete, also spoke and they differ-
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ed in their view. The House is meant
for discussion, but here a strange
logic has been taken that just because
it has buen brought forth by a DMK

member, it should be opposed, He
saia:

“If hon. members of this House
happen to go thiough the book en-
titled State Autonomy, which has
been written by Shri Maran, a DMK
Member of this House, they will
know that this book is replete with
arguments for separation....In
their recent Generel Council Meet-
ing held recently at Tirupparan-
kunram, they have held detailed
discussions about the intensification
of the agitation for State autonomy
and how to implement their pro-
gramme of action in that direction.
They have also decided to conduct
training classes for this purpose.
This Bill is a continuation of that
effort. This Bill to reform the Elec-

tion Commission is honey-coated
poisonous capsule.”
He also gaid another harsh thing

about the DMK which I did not ex-
pect:

“They are determined to cut the
country into pieces so that they can

tulfil the wigshes of their imperialist
masters.”

You can say, I am wrong. but to say
that we want to cut the country to
fulfil the wishes of our imperialist
masters 1s something w2 cannot
understand. We would like to know
who are our imperialist masters.

MR. DEPUTY-SPEAKER: What
is the relevancy of all these things to
this Bill?

SHRI SEZHIYAN' The Chair
should have questioned him when he
said these things. Having gone on
record. it is going to mar my party's
name,

MR. DEPUTY-SPEAKER: You
have got a right to refute it
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SHRI SEZHIYAN: 1 challenge him
to say outside who are our imperialist
mastlers.

SHRI C. M. STEPHEN; None from
the CPI is present now.

SHRI SEZHIYAN: That is still bag,
to make the churges ang leave the
discussion. 1 want to refute it. The
CPI now says that State autonomy is
a poisonous capsule. But what did
they say in the past about the coun-
try's set-up? This bask For the Final
Bid for Power published in 1948
shows what was their thinking even
then. Now they sey there are sharp
differences inside the Congress Party.
They were saying it even then:

It is an cper secret that sharp
differences exist between Maulana
Azad who wants the Congress f{o
declare for self-determination and
leaders like Sardar Patel and
Acharya Kripalani who are up in
arms against guch a proposal”

So, even in the Congress Party they
have been asking for self-determina-
tion. In 1948, just after independence
they did not expect India {o be &
single country. They said:

“The communist parlv puts for-
ward the concept of India as a
family of free nations....The CPI
guarantees every section of our peo-
ple free development of their own
choice.”

They even did not want a single
Constituent As-embly for Indix. They
sai1 in their election manifesto that
they wanted 17 Constituent Assem-
blies for India, elected by universal
adult franchise.

16 hrs.

MR. DEPUTY-SPEAKER: You
are going far out of the purpose, No
doubt, you have a right to refute the
allegations. But you should not go
too far,

SHR] SEZHIYAN: It further says;

“The right of full self.determi.
nation shall wlsp extend to the
peoples of Indian States not only ag
their inalienable right, bhut as an
essential part of the plan of real
Indian freedom for the final Hqui-
dation of British rule and its prince~
ly agents.

Exercise of this right will enable
the people of every Stale to dacide
their destiny and to rejoin thelr
own brother peoples of British India
in their own free homelands.”

In 1948 they have agreed to this. It
ig not as if DMK is now asking for
Stale autonomy. Ewven in the 1971
elections when we published our
eleclion manifesto, we catecorically
stuted that we stand for State auto-
nomy, and we gave the reasons for it.
We have gtated:

“With this object in view and
after receiving tie Report of the
Experts’ Committee appointed by
the Government, the DMK shall
undertake the mission of gathering

support for the Movement for State
Autonomy, on an all-India basis.

We would like to make it eclcar
that the demand that the States
should have more powers n the
political sphere and in the sphere
of Finance 1s not impelled by the
desire that thote in th States should
enjoy more powers on the otler
hand, our demand for State Auto-
nomy arises because the State Gov-
ernments are closer to the people
and only after the State Govern-
ments take over these pswers from
the Centre, would they be able to
sfrve the people in a manner ¢ox-
pected of them.)”

Therefore, the 1971 election manifesto
of {he DMK Party contained the
demangd for State autonomy,

What was the position of Shn
Muruganantham in 19717 Then he was
in alliance with the DMK Party. He
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got elected from the Tirunelveli par-
liamentary constituency, which con~
sists of six Assembly constituencies.

MR. DEPUTY-SPEAKER: You
are going intg too many details.

SHRI SEZHIYAN: Out of these six
Assembly constituencies, four DMK
members got elected ang the Muslim
League and the Forward Block got
onc scat each. So, he was elected
with the help of the DMK, whose
election manifesto contained the de-
mand for State autonomy. Perhaps,
he has become wiser after the 1971
elections.

MR. DEPUTY-SPEAKER: What
have you got to say on this Bill?

SHR1 SEZHIYAN: Therelore, we
should consider the Bill on its merits.

MR. DEPUTY-SPEAKER: That is
what I am usking vou to do.

SHRI SEZHAIYAN: Again, though
Shri Muruganantham says. ...
MR. DEPUTY-SPEAKER: lLet us

‘orget Muruganantham.

SHRI SEZHIYAN: Even though at
‘he end of his speech he says “With
hese words, I oppose thig Bill", he
ays before that:

“Before I conclude, I would also
like to point out that the Elecetion
Commission does not function in &
damocratic manner and also does
not respect the wishes of the elect-
ed ropresentatives of the people

ven though he opposed the mover,
ven though he Spposed the Bill be-
cause jt is moved by an opposition
r{lember, he considers that the Elec-
tion Commission is not functionwng in
a democratic manner and so it should
be_ reconstituted. That is the hasic
thing which we also want.

.Somle bon. Members on the other
;lde said that if we do not have con-
dence in a gne-member Election
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Commission how can we have it in
thres or four members, They want
to know why we are suggesting a
multiplicity of members in the Elec-
tion Commission. Here 1 will citd the
example of the High Court or the
Supreme Court. If one judge of the
High Court or Supreme Courr gives
a decision, then it goes to a bench,
because from a multiplicity of people
sitting in a bench we expect that a
more homogenous and considered view
will come out. That is why we insist
that instead of gne judge, there should
be 3, 5 or sometimes even 13 juriges
in the case of the Supreme Ccurt.
The decision by a mulliplicity of
judges will always be more charitable
than that Gf a single judge.

The Constitution has said the Elec-
tion Commussion. It did oot say, @
single person The “Commission™ it-
sell means that more than one person
hag i:ren enivisaged.

In some foreign countiies, say, for
example. in America, wherever elec-
tions take place, not only the appoint-
ed person from the Government side
sits there but the persons represent-
ing various parties that are contest-
ing elections also sit there, They work
along with the Commission. When-
ever any complaint comes, they also
take a decision on it. Therefore, this
1s nothing new that we are asking for,
We feel that the Election Commission
here shoud go into the merits of the
decision taken by an individual who-
soever it may he, It js deswrable to
have more than one person. If you
have more than one person, just like
Judges sitting in a Bench—out of 13
Judges, 8 Judges may give one deci-
sion and 5 Judges may give another
decision—it will be a balanced deci-
sion. But if you have one person,
whatever decision he gives, it be-
comes final.

With there words, I conclude by
saying that the Election Commission
should be 2 multi-member Commission
in this country,
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SHR] C. M. STEPHEN (Muvattu-
puzha): Mr. Deputy-Speaker, Sir, I
must at the outset congratulate the
mover of the Bill Ulaganambi for the
very elabrate home-work he did
for the large quantity of material he
brought forward to justify the Bill, In
principle, I have nothing against the
principle, But the implication of
some Member feeling the necessity to
bring forward the Bil] is a matter
against which I feel constrained to
raise my voice of protest,

The Constitution does not say that
the Election Commission must consist
of only one person. The Constitution
does provide that the Election Com-
mission may consist of more than one
person, All that it say is, it must be
subject to such and ,such number
Now, it we look at the constitution of
the Supreme Court, there also, it does
not say that the Supreme Court must
consist of such and such number of
Judges. It suys, subect to such and
such numrber of Judges.

Then, you come to the Public Ser-
vice Commission. There also, you
find a provision that the Public Ser-
vice Commission may be constituted
and, then, it says that the Governor
may prescribe the number of Mem-~
bers that may constitute the Public
Service Commission.

Now, with reference to the Supreme
Court and the High Courts, the Pre-
sident in his wisdom felt that more
than one must be the strength ang he
has appointed such number of Judges
as he thought jt necessary to discharge
tha work of the Supreme Court. Orl-
ginally, the number was fixed but,
subsequently, when it was found that
the number was insufficient, the ceil-
ing was raised. But the freedom was
left to the President of India to fix
the number of Judges to be appointed
in the Supreme Court.

In the case of the Public Service
Commission, the President and the
Governor appointed more than one
member of the Public Service Com-
mission,

Here, in the cise of the Election
Commission, he has been appointing
only one person. as the Chief Election
Commission so far.

Now, two reasons have been given
here, One is that the work is too
heavy for one person to discharge and
the other is that he is likely to be in-
fluenced. With regard to the first one,
it is not for me or for Mr. Ulaganambi
or somebody else to say that the work
is too heavy for the Election Commis-
sion to discharge. Experience is the
judge. The same President of India
who appointed more than one Judge
for the Supreme Court, more than one
Member for the Public Service Com-
mission, after assessing the work be-
fore the Election Commission, thought
it enough that one person be appoint-
ed. He has been carrying on the wori
so far.

16.10 hrs.

[Serr Nawar KisHORE BINHA in the
Chair]

You may be having any sort of at-
tack against the Election Commission.
But no attack has so far come to the
effect that, because the strength ol
the Election Commission is not more
than one, the work has suffered. No-
body has said that so far. Elections
have been taking place on schedule:
the rolls were being prepared on
scaedule; things were being done on
schedule; nothing has been delayed.
and there has never been a complaint
that, because the number of the Elec-
tion Commission is less, the work has
suffered. That is the test on which
you must decide whether the increase
in the number is necessary for the
discharge of the work. Therefore.
that argument cannot muster scrutiny.
Absolutely not,

Then the real argument comes. The
real argument is that, if there is only
one man, he is liable to be influenced
I must certainly thank Mr, Ulzaaa:ramambli
and compliment him for the r_estrq'-ﬂ
he has exercised in framing his Am-
endment, There are persons who have
gone to the extent of coming up with
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argument that the Election Commis-
sion, consisting of such and such a
number, must be appointed by the
President of India, by the Supreme
Court judge and by the Leader of the
Oppoxltlon, jointly, in consensus, by
a unanimous decision, and all that,
This is the latest that we have heard.
He has not gone to the extent of mak-
ing such an absurd proposition. He
has limited his argument to saying
that the President has the authority;
the only thing is that 27 years have
gone by ‘arid”“the President has not
«chosen 'to appoint more than one; the
President dees not seemn to be inclined
to appoint more thean one; therefore,
let there he a Constitutional provision
compelling hirm to appoint four. That
is what he says. Here, I want to-em-
phasize two things.

Three elements in the entire article
are being retained One is that he
must be irremovable except as a
Supreme Court judge. That is retain-
ed by hin. Then he retains also the
provision with respect to Regional
Commissioners. Under the present
provision; .the Regional Commis-
stoner is liable 1o be removed
by a decision of the Election Com-
missioner. He says that the Regional
Commissionér is removable * by the
decision of the Election Commission,
Now, what is the Regional Commis-
sioner doing? The 'Regional Commis-
sioner, under the present arrangement,
is doing most of the work as far as
States are concerned—preparation of
the electoral rolls fixing the date,
carrying of the glection and &ll these
things, His removability is now re-
tained in the same: msmmer as it is
retained in'the Constitution: the only
thing is that, in place of the Com-
mssioner, the word ‘Commission’
comes-in; that is a conseguential am-
endment flowing from the Amendment
for the constitution of the Election
Commission. ;

The biggest guarantee against a
Derson helng influence is hig irremo-
ability—ang not in the matter of ap-
no'ntments He concedes that the
President may appoint. and once the
appointment takes place, the President
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cannot remove him. He can be re-
moved only by impeachment by this
House. Therefore, his tenure of office
15 complelely guarannieed; his terms of
service are guaranteed; his salary, his
T.A., everything is guaranteed; nobody
can touch. The moment the appoint-
ment takeg place, there is nothing
under the Heavens that he need be
afraid of. He is absolutely free and in-
dependent, as independent as the
Chief Justice of the Supreme Court
can be, Then, where does the ques-
tion of influence come there? You
concede that therec is nothing wrong
in the President making the appoint-
ment, you concede the fairness of the
President in making an impartial ap-
pointment. You proceed on the basis
that the man who is appointed at the
start is an impartial man, Otherwise,
you would have challenged the pro-
vision that the President may make the
appeinntment and you would have said
that three persons or some other mem-
bers, the Opposition Leader, the Sup-
teme Court judge and the President,
together, must appoint and all that.
You have no such contention. There-
fore, you concede that the appointment
by the President is all right. The man
appointed is considered as an impar-
tial man. He will discharge his duty
impartially, Then, the question Is
whether subsequent to that, he is
liable to be influenced. He is liable
to be influenced if his temure of office
depends upon the pleasure of the
President and if the terms and condi-
tions of his service depend upon the
pleasure of the President. But under
our Constitution, the President cannot
touch him. He is absolutely indepen-
dent The only authority which can
touch him is this House and that too, by
an impeachment. Therefore, there is no
method by which the Election Com-
missioner can be influenced. Then, you
say that if four people are there, im-
partiality can be expected. What
guarantee is there that influenced will
not take place even then?! Only dif-
ference that the exercise of influence
will be multiplied, Instead of influ-
encing one man, you will have to
multiply your exercise of influence.
But. mv contention is that there is no
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(Shr1 C. M. Stephen]

scope for influencing at all, There-
fore, the simple question before the
House is whether the discretion given
to the President to fix the number of
Members of the Election Commission
must be changed or not, Here, it the
discretion with respect to the Bupreme
Court can be retained, if the discre-~
Hon with respect to the Public Service
Commission can be retained, there is
no earthly reason why the discretion
with respect to the Election Commis-
sion cannot be retained. 1f the num-
ber has not been increased, it is not
because the President wants to nflu-
ence or has been {nfluencing, because
influencing is not possible, but be-
cause, the experience has shown that
the guantum of work to be executed can
be executed by the Chief Election
Commissioner assisted by his assistants
and by the Regional Commissioners,
Therefore, this for a multi-
member Election Commission is abso-
lutely unnecessary.

While subscribing to the anxiety of
the mover of this Bill to be of assis-
tance to the Election Commissioner in
the sense of relieving him of the
heavy duty he has been carrying out,
1 would submit that the implication of
this Bill which suggests that the dis-
cretion must be taken away from the
President runs against the tenor and
the policy that Funs through the en-
tire Constitution,

There is another very dangerous im-
plication  which 1 should protest
against. That js that we are a demo-
cracy. elections were held and elec-
tions were taking place and any am-
endment which would suggest that in
the past or currently there has been
any irregularity, {llegality, influencing,
coercion or whatever it may be, in the
name of elections which are being
conducted goes against the very heart
of the matter. Any amendment which
says even by implication that the
democratic functioning of this country
ig without the sanction of the people
or which, in essence, would mean that

the laws that we have been passing

ere being passed without the sanction

of the people, strikes at the very root
of our democracy and we shell not
concede them.

Therefore, in these two “respects
alone, I submit that the amendment,
although appearing to be very inno-
cuous, well-intentioned and absolutely.
not ill-intentioned at all has got im-
plications which ate very serious and
dangrous. Therefore, this Bill is on
the one hand unnecessary and on the
other, unwarranted and has dangerous

ions. Therefore, while com-
plimenting Mr, Ulaganambi for the:
tremendous home-work he has done
in bringing forward this Bill, I do take
your leave to oppose this Bill very
strongly.

SHRI B, R. SHUKLA (Bahraich):
I rise to oppose this Bill because it is-
unnecessary, unwarranted and a tutile-
exercise in law-making.

In order to appreciate the desirabi-
lity or undesirability of such a type of
constitutional amendment, it is neces-
sary to see what the law at present is,
Under the Constitution as it exists to-
day, the Electlon Commissioner is ap-
pointed by the President, Once he is
appointed his tenure of office, his,
tenure of service and service condi-
tions cannot be varied to his disad-
vantage. That is a guaraniee ensur-
ing his freedom of action. The second
condition is this. He can’t be removed
from his office except in the manner
laid down for the removal of high
court and supreme court judges. So
far as appointment and functioning of
the Chief Flection Commissioner is
concerned he is fully protected and as
rightly submitted by Mr. Stephen, my
learned colleague, he cannot be re-
moved otherwise than by vote of im-
peachment in this House of Parlia-
ment. Once we have put our faith in
the freedom and functioning of the
Chief Flection Commissioner, then the
question arises whether the other
Flection Commissioners and Regional
Election Commissioners also enjoy the
same freedom of tenure, service and
other conditions. The law as it stands
today simply provides that the Region-
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al and other Election Commissioners
shall be appointed by the President in
consultation with the Chief Election
Commissioner. The Chief Election
Commissioner himself is an impartial
and independent man under the pro-
vislons of the Constitution. The Head
of the State alone is entitled to ap-
point him. Hence the appointment of
these additional Election Commis-~
siomers and Regional Commissioners is
also fair and they cannot be influenced
in any manner by executive considera-
tions and there could be no way of
Influencing their conduct.

Some Members of the Opposition
said that just as there is provision for
multiple-member judges in the
Supreme Court and in the High Court,
on the same analogy, on the same
reasoning. the Election Commission
should also be a multiple-member
body. I am afraid, the analogy though
openly attractive has no substance. The
judges of Supreme Court/High Courts
administer various types of laws. Some
are experts in income-tax, and
wenlth-tax, some are very well expe-
rienced in eriminal law, some in eivil
law etc, and law itself is a matter of
interpretation, a matter of opinion.
And therefore on the point of the in-
interpretgition, a matser of opinion.
sary to have the opinion of more than
one person, The Election Commis-
sioner is mainly executive functionary
though he has got quasi-judicial func-
tion. He has got to conduct elections
impartially throughout the country. If
the workload is becoming unbearable
by one person it is necessary that
more hands should be given to him.
But it should be at the instance of the
suggestion of the C.EC. himself whe-
ther some more persons are necessary
to lighten the workload during the
time of elections, But so far as this
Bill is concerned, I must say, this Bill
is misconceived, though in an inocuous
and innocent fashion.

But, there appears to be something
deeper, It is said that probably the
Flection Commissioner would not be
functioning {mpartially. Under ‘the
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provisions of the Constitution, the in-
cumbents to the offices of High
Courts, Supreme Court, Comptrolle:
and Auditor General, Chief Electior
Commissioner and Union Public Ser
vice Commission are appointed direct-
Ty by the President. The functioning
for the last twentyseven years shows
that, by and large, substantially the
Chief Eleclion Commissioner has act-
ed fairly, justly and satisfactorily.
Their functioning has gone a long way
to strengthen the roots of democracy.
Lapses moy ke in every system. Even
the cry in this House ia that the func-
tloning of the Supreme Court and cf
the high court is not satisfactory;
there should be committed judges:
therc shoul'd be moncommitted judges
etc. So long as we are functioning in
a democratic way, we can level criti-
cisms against each and everyone, how-
80 ever independent, howsoever imper
tial and howsoever efficient he may
be, But, to say that by providing
merely more than one Member in the
Election Commissio, would ensure a
better functioning of the Election
Commission does not stand to reason.
I therefore submit that this Bil] !s
unnecessary &ng uncalled for and the
mover should withdraw hig Bill. The
House is no doubt thankful to him to
this ¢xtent that thig haa glven an oeca-
sion to us to apply our mind to the
existing provrsions.

SHRI P, VENKATASUBBAIAH
(Nandyal): Mr, Chairman, Sir, the
speakers who preceded me have taken
great pains to explain of the Consti-
tution Amendment Bill moved by my
hon. friend Shri Ulaganambi which
{s unnecessary and uncelled for, I
do not went to go into the arguments
put forward by my eminent friend,
Shri Stephen when he said that so
far there has been nothing to warrant
tp suspect the impartiality and fair-
ness of the Flection Commissioner.

There is cne point which I want to
highlight. Of course, it may not he
tn the liking of my friend, Shri Sezhi-
yan and also his other DMK col-
leagues. Thelr stress seems to be
more on the appointment of Regional
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[Shr; P. Venkatasubbaiah)]

Commissioners than the multi-Mem-
ber Election Commission. He had read
out & keok published by the Com-
munist Party of India in 1048. Until
tecently his party has an alllance with
the CP1 in the elections. Seo, they
know better esch other than anyone
of ug knows. Here, according to pre-
aent arrangements, the Chief Election
Commissianer appolnts the electoral
officers In each State because it is not
physically possible for the Chief Elec-
tion Commissjoner sitting here in
Delhi to supervise and superintend the
elactiong throughout the length and
breadth f the country. Also there
are many Dbye-elections that will
come about and it is not physically
possible to do if. So, for his adminis-
trative convenience, the Chief Electo-
ral Officers are appointed. They work
under the direct supervision of the
Chief Election Commissioner for the
purpgse of election. Another sugges-
tion made is that there should be a
regiona) Commissioner, Thig ig the
thin end of the wedge for advocat-
ing mare autonomy for the States

Here, we have accepted that India
is a Union of States. And we have
formulated the Constitution which is
semi-unitary as well ag semi-federal.
‘We have evolved because of historical
background that this country remains
unitary in spirit though, for adminis-
trative convenience, it has been divi-
ded intp several States. This unity
of purpose, this feeling, can only be
kept up if there is an Election Com-
misgioher at the Centre who §s im-
mune from any other charges, who is
responsibie to the Parliament; where
impezchment can be made only by
Parliament and he cannot be influenc-
ed—-as hag rightly beep pointed out
ty Mr Btephen

On the point of wark-load, I will
go even to the extent of suggesting
thet if there is work-load, there is
nothing wrong if you suggest there
should be more than one Member that
will Constitute the Election Commis-
sion,

st wiwe faw  (EmEw)
WIF-%E ®1 AT BT & a0
& frmi® war &)

SHRI P. VENKATASUBBAIAH:
We have gone through seweral elec-
tions and there are instances where

the 1uling party has lost ia msjority.
In 1987 “n many of the States af our
country, the ruling party could not
get the majerity. So, it is most wn-
fair to say that the Eleetion Comumis-
sioner has become a ‘chamcha’ of the
Government.

Sc, Sir, while appreciating the spi-
rit behind the mover of this Resolu-
tion, I will only suggest 4o him that
thig is not an opportune time to bring
forward such an amendment. With

this I may alsc adq that it should not
be difficult if there are more than-ane
Member that will constitute the Elec-
tion Commission. With these few
words ] gnce again plead to my hon,
friend to withdraw this Bill.

off wy fod (aiw7) : swmfT
AR, vw fdey ¥ giw & & oy
g ¥few 3l v ¥ @ ow ol g g
& o 2y # & e 0% @www SlaFe
ot wfve & o weet € fagfe
F At ¥ w8y @ R
Y w wEw o 7 ooF wee fae R
& 1 i vor el fr R A war ok
foqr, wifs @l ok 9T 2&w @
wRdY &Y G ' FT e 3R faw Wi
whor ¥efad at & 1 ¥
oY are Ty & woife gt e "R
arw Y T ¢ Frgfer & 20, et
wH At afr g

ww wgefa 7y PaPe wom,
ot Treref o W & oY W w0 Y
waT &, 9 A wfa-pEw € g% 9%
FHFET L | ST WA O &R
§ fr Rorder sfreg B17 @, Wit
w i & v e W, mE

a3 v 3 ok T it Y
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w16 ¥t e wiely B —wrox et
sfca it & v W grT € "W
2—, wr g e v f frw P
W g ST W g0 TrE ad
t vER @ T w7 wfgw gF s
7 By ww ? AQ g ¥ ag w@w

ieqrfer §0

wa ofre wgrT ® W9 wE faar
, AR W AM A g Wi AT §
whirere o frafer oF saewa
, foe® fm we=r ff : i
e FwETd, FHTT A W
rw w1 sfefafe | €fe s
urw g¥hie T & wefea
& afafafe sagr & 1w W
orE ST € ot ST w1 AT W
afew o e e s T
2 & falnft ooy & wEed) ¥ w7 W@
fr & vy wfafafa o wrer 9% )

E|

a,%

1y

!'!fﬂ\‘llrmhlg'!ﬁ (Fewa-
afeor) : aw at go dto ¥ fedy aftwe
w1 AR A AE O

oft aq ford - ¥ & @ T
2 1| 3ER AT & afewre e T
frdrm T mw At dro dte wrde &
wfafafir 1 fr 77

SHRI C. M. STEPHEN: Doeg the
‘Constitution know  anything like
Opposition? You speak about Opposi-
tlon and all that. either the Constitu-
1ion or the Election Law know any-
thing like the Opposition? Where is
the Opposition in the Constitution?

*ﬂh&:ﬁ%ﬁzwmqﬁf
o A P i T & 1w
g fgm wft § ™ T ferm
wqrdf” wex frer Sfad

4
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DR. KAILAS (Bombay South): What
do you mean by democracy? Demo-
cracy does not mean belonging to
certain parties. contesting or taking a
view or discussing and deciding. Kind-
ly explain. Do not quote the Constitu.
tion. Are we going by conventiong or
are we going by Constitulion?

ot wy fowd ST S5 X oY
AR A FTFEE L W
# 5 @1 a1 f% qF FiEegea ¥ qEf
w1 9 fo% afr 8

SHRI SEZHIYAN: He says, don’t go
to the Constitution.

ot =y fowd  FiEEQTW O @
qg A% A9 WT 2§ | WFAT #Y J9T
A & R wmwErpw 1 e
® od wgwa g daw dfam @
varafa ¥ dwda @ W o oww
T & 1 ¥AR = o @ E R ye
=g o oie afrgrfran ey
=nfga |

& wetg Aeew A 5w oA v
I7T ¥ T a1 i sfawrer # woei
1 ¥ g W & 1 R -
zaw & ot w1 o fors Y @ ¥
arft faew g W gaR art ¥ Fdww
21 .

SHRI C M. STEPHEN: Mr. Limaye,
it you will bear with me, You are
making a suggestion that the appaint-
ment must be by a three member board
or something like that. consisting of
the Prime Minister, the Chief Justice
of the Supreme Court and the Leader
of the Opposition. Is that to be brought
about by an amendment of the Consti-
tution? If it has to be brought about
by an amendment of the Constifution.
1 am asking you a question whether
the Constitution contemplates thls sort
of things like the Opposition, other
parties and all that. That comes in
our Parliamentary Rules. The parties
and all that, comes jn our Parlia-
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[Shri C. M. Stephen]

mentary Rules. We are now speaking
about the Constitution. The Constitu.

tion does not know any party. The

Constitution does not speak  about
ruling party. The Constitution does
not speak about Opposition. The
Constitution does not provide for an
Opposition. If it is so, how can the
Constitution be amended in such a
manner so ag to make the Leader of
the Opposition a party to the appoint.
ment of the Election Commission?

ot Wy fewd o W e Ay
 grafer ag ¢ fe vt & fee
Wi %7 3 qFAY | @At et g
@ g VAR R F adt W
Wi & 1 T WY arfewd w3
& fear o ®war & @ S & Qe
ferrarasr 2 1 @ w faew
N TN @
¥efUmaw AAr g |

# o1 @ a1 @ AW 97 fF e
vy e § e oo wftoer fremer
g a1 frome @ ot wifgr ol @
w1 AT wifae v ag fe &
i B¢ & qod e f aw g
iy s @ & 5 Iw % gfefmas
qET ERT ... ..

oft fm wzzrand
ag WY s sw

(froae)

ot wy femd c g A 2 1 Afew
I T TZ A W a7 qIedr @
% A% a1 &g w1 & g gl
¥ T AGH DIAT AR WI@AT TN
oY F1 A 3T B T A9 659 o
dsar Y dwrT & 1 AfET A7 A AT
qw 7 ¥, 21 33 § Wl Aread w1
TR &) s St IR &

o AT JE - WY WY o

o vy formd ;& o Ay & A
w4 1 F ag 7 w7 fr fie va sfide
t whm 3w # g v wfigg o
s # A wrear §. ¥ faw g
0T ¥ 3w ¥ wfiwedz 101 @ R o
T & ar ¥ o d2g av Wt o oo
LLARAC TR 11 8 DU (sawerw) . .
wTT waw #ifwg fr ot gwde & afas

i A s ang
1970 1 9 WWET T I & 1 K
freelt & qif ST MWW & N ax v
W aT | A 99 96 qATE ¥ A
fadt aforez agw ¥ o ¥ faers
aréz frrr WX W ATk W Wi wax
Fiad iR e qma e ®
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qrg R &7 faar | 1w & faeme
Bhq TR ¥ 8 e Y 1 wa @
&% ek W fear & ar Y, R

tFrfmrmagmetasafs
A T WA AT F TH AT ATAST
@ #1 A &, W T v ¥ dmer
a7 fs feft ag 7y Fmr Wy G &
T AT | IR ErAfT FF Iq N
et ¥ feferer Az ammar
IH gAw A6 @A w1 fAwew w F
1971 & wAma gwv | # ag A& o
w § fF o i & 3w ¥ g9
TTATHY #r | oF AW gar & fE A
fefrae afw - g & 3w it fzfam
wifgere aAmay o & At @ o
o ar mar | ¥ g7 7 9947 A §
g ¥ s gh & fz7 & fag &
FEA AZAT § % T@ ATg W WA
ety o F7 wF A § fefew
#fsrdz oz ae # f=zfar sfese 3
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v w8 fasg : Swd o §ifeg
W Wt a7 & =% @R

% oz wg @ f6 Tar w
w3 Fraim s g &Y war ameroer
HAETT qg I L § a1 € fF 4y
frowr =g 3w 7 wr Ay @
g @ m e e ¥ Y AT A
I femn, goRc & WY e W@
AT § WX TF qQEEmt W I
¥ A AT YFAT ST wigw | F
I Ea @ § A ST T
g for R Qg )

o o arcdar Y st Y af
forw & F¢ g vl awrew A € 0
AR E 7 chemw AT A
q wr wed A @ W s
N | TN R FWEA 9T | 100,
stawar fit s g | siwmgm ¥
@ F A F e @ A oy
wt w1 o sl dfeE W
I9 * el g€ 1 & T FrwE
veee.. (mERA) . ..., W fre
L 9 T@H ® qA 4gy § 7 W
o wrey € @t Taaer o F qwi s @
¥ fag & g

WY A @Y § 1 e ¥ arae,
AW ¥ TUACHT, WX A A wAwl
g

«; w9 fqqd © W W9 AT
A AT & g o ot & w= W€
WY ¥ & ¥ %19 A7 99w g 41 AT
87 F %1 qr oo & 7

swafy =g : & g9 F wgor

AR IGgTRE N TR
o w09 & fag e & weied
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[waxfa wgiza)
1 78 ¥ |E9 ¥ w17 W I AT e
g | wel TE & are o a1y |
L A § ITRIGT W |

o g fee? ;. oT ad E A
&t |

% %7 @1 a1 5 *rf wrwe aan
&1 =nfee e fam & 9 o i
9% % ¥% Wy & ufww @
& w7 w7 AN Fefm oifwT @ g
ey fed¥e dex ¥ f o & =
I8 w1 Fdawr @ 1 oer Wi wfaw
JH w1 g wfgw | ag e A g
a F9T W AN o Hifwo, i
ag froow Tx & T Tom st
ffee ag W@ T wwar @ fE o
T Al & g fsqer am & 3
¥ Fadwl o7 w10 w40 | gEfe o
wefyerr # s & € gfedde wrgve
T ST | W gX oF wATsiewm
aifeaT 8 gataT @ awar &, a8 &
Y AT § wNhE e ¥ ame ®
ol B wew g 1§ 7 Fefw
m@ﬁmtwﬁa‘rw
¥ on I & A F & w9 A7 A N
mmmﬁqﬁr!ﬁm#ﬂ
FUA | WAT TET FT AT T WG
¥ oo § gy Awar § WYy (et o v
zF &7 g g, wa & o7 afwgw
g ¥ o 9T o wfwdm 5 an
®E, AT T WM A A ¥ o3
Tl weTGy &t oo ¥fwar @ww
# ToeTT B WY Wiy g I fr gw
FUH FT AW W A 7 7A@
w57 7, T ga wrwy wwA § afsa
TRy ATEM T @ 1w AT

SHRI SEZHIYAN: I agree with you,

We should have an independent one.

oft wy feolt -+ 3z Ffewrr @
wfgg 1 AT PR gu o ag S

:mﬁﬁuﬁmﬁn{wﬁﬁﬁm&
]

qvrafr wgew, & o W wiew
T T & o g ¥ 9y w
& 3y ot oY fardiaw & o ofaget 8,
bt Il W Wl 8, o o faw o
o g, Swit wifirat § 1 Sk ow
AT & Ty Ay vy @ ¥ T et
Yo TR ¥ s wwi v &
forg aw oy & § 1 &F F var o
ed W ate ¥ ¥ wOfwlt ot W
Preoe & wr o & 7

fufe, mvr vt vt end siwrenr
¥ T Wt (wro werfondt wied) wd

siwqfod & §qg ow 1
wigar ¢ i &5 = &t § gm AW gw
BEmemamm T e ¢ ==t €
arelt § ot qu % o ganard ==
¥, W g @ W Y # favam
T A AT W A A R qEErn
wifga ff T8 & a1 ¥ Wiy & v §r
¢, fow mrgew av ara w=f & T
&1 9 IEw A & gy oA Aved
NS A T R, I E
gRTt ¥ A ¥ a@r A wrow
g 7% & 9 pifearez A oF Jane
A T 4t W F genay w1 @ g
¥ a7 § o faugw Wi A g—
T g o gw @ §—ag Fagas
WA ? o A o T e
WY AT F 9 A FF T R g )
MR. CHAIRMAN: There are only
ten minutes left, five minutes for Shri
Ham Gopsl Reddy and five mimMtes for
the other side, and then there will be
an end of the debate.

& qRo uRMIN tu. ( Frarma-
7 %): gw.gfa fi, oo 77 lrgfmn
# F waw g F g W
N 7 ANK ﬂ&ﬂamgmp
WA w geT weAvw
¥ Xfw ¥ § W ef o ow
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W 11952 % a1 A% grk agh gy
€43 w1 @ § st 3 gl A ey et
® Jr o m, o AT ¥ e A
ez arimardz aw qAw e R E 1 1967
& gt v X fir g o ot o fadnd
Tl & on W17 9w & aga & aee g1
R | O G W ol agrAdy amme
7 YT & | A7 39 57 F1E foreraw A
g, T fo7 wry vww wie
o ¥4 oy faer s e ) ware e
g ow urdt o7 st § A1 A
wrefoat a7 o, wagi Fpt s EwaT &

wrr ool zem % A
g wr g E-feefy & oo W
arwgal v g feft w1 qamw
t-az ferdft o aw £ rwiw A
ST T & v oo g £, g &
* fmoow B 39 Ay ¥ v w2 H
faidr 2t Y Ty ol 3 oAwr AT
foedt 3 whwr qrfoer & 2 & v
arfgr 7 fwr, 3w awr a1 a8 w0 W
Wy 7% Aa e Swgmr &, W
argrer 7€y 2 £ ) oW F ofy W
ARFrIA w0 wET T owT wren § A
w2t ¢ fr wa go Are d Afem o7 aft
Ff AT w1 wre AT W W A
aq W@ A Al 3w AT W
gres AL zva wfr  afew
g Wex ®leT § oW ¥ eTH KT
wifge , #l ot favare o w7 A
w¥fme wrAT =nfgm | s 77 & a9
g et g ug 5 e v &1 e, TR
T2 qF WA ZAF1 FET A ATH FIAL
g gafFn & avr g fo 37
ef id T F T AT A
wefer o ¥, waf ot v w o
Y o s e B, 3 3 v Faerweht
& ot 3w & 2w oY word Arf ) gaf
gz aw wifere @ famr w1, 7 )
wrwy goreAr A% AE R
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W ST EW(T EAEWA SHMAT g,
¥ aoEET WEdY &1 % ¥ oagw Sy
T ST, § W A vos st
¥, Wq AT 7T 7wy FAT FT TwrETL
& svaw for g ) 3w F ufw ug
¥g w0 9 ¥ AgA A w3
gt @qa w1 wAT § —
g AT T g w3 & fem
wgn fx == ot % 7w wm gy 2,
A ¥® =1 way § R 3w 7 w7F ez
WIZHT TET | WY T AT WEAL FY
a1 oifer § ow g1 qEdeETT #1717
WA E-T% 3~4 @) G0 WIZAT §T AT
T, 37 W 0w a8 T aer mEsr
THEATH TE §T AT | TH AR WA
M 7oA § e s fafaeT R
Y #1€ wer wrd T fagr AY w€ S0 IR
form w7 for 2 ¥ fo oo o v AEY
L

= fau gz wmzdy ov W w0
wATfaa 7T & ( F 0 Ay I A
oy 2 foalgo w17 2 1 2w w2
¥ w WA ¢ A1 ondre SgETd ¢,
& AD F oA E Al WEET T § )
wa 0 fadidt oo 1 qF &7 W AT qg_
¥ ¥1 7% TP wesT § Wi wfaw ol
1 g T Wy &Y ¢ e aw ava @
9T 77 ¥ gra wfewd W aqx
FEAT—TF g ¥ ATEfEwE Ire A
THTHAT T AT off AV W ATAT & IH AT
g% IEAT @Y swan 2w @ forer wfer
qrEf & HTAT AT 1 g7 A FY AL oy
g T AN ¥ O W &, g ad
e & fF g oo 7w A YT wT AT R,
WAt 9T % S & e wr §, 9w
o wee B e frar @, e e
AR T TH B AT HT HAT | g WY
W % Ao W WIS W T de E W
fn g7 wredt 97 wE T FraE
ot O ad & ?
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of gew W wgEw ¢ (F0) ¢
WY T & e gt 4 7

ot g mfff Do #Y
T GTE BT TE & 1 ST AT & S
Ty § AN oy 7 fadft,
foq ferr moa &Y o &1 gw Wnr
TFOE HrE A R OE & s
&

St gOR T v 977 A Sy
T v AT )

Wt gwe TmMEE [Wr: W
RO g o s @@ 2 g
W 93 weRT F 4Aa &, W fAg
FEaT W F g A9F wy @zl

St gew WX v TR ¥
FT U & 48 TTRZ AW 64 TIHZ I
gTHT ¥ @ )

st gwo Twmmm P W
% fage & Z&T 9 a1 Wy F faaw
T YA T AT §, I HT | qIH
Fre fF afr fasr

it feder swzevem : 2o faghwe
w1, T W1 THAT fgETa | T A )

it qwo T XY Hew fag
@ et w37 wgar g v @ faew o
T A0 BT . A WeST {1 gH W
48 9UF AT W § A 19 w1 qew
oy 78 2 fr wme w52 9T A1 Ry
¥ 1T & off §F aga T S g S e
& srefeitasht & ofrems 7 &)
W I F AV w7 oY fmrar ST Sy,
oY wtig @ srsfedant ¥ agen
T § At gwrdt AT 65 70 gIEeE
a7 Tgw ot & 1 e A we e
fir wgarh w7 & v 7 3w Aoy

17 hrs,

o ATy WAt (wiet) : el
wErEa, # Ty w1 g wreTd E, we ¥
76w favw 97 avw ¥ fag dver A
w fan)  ww A @ e we
o Ierme W & o faw & arw
W e ¥ w4t ¥ fog weiq foar 47
a6 ot et Wy formdr oft #Y g
71 7t fasm oY wqd wraAg W
wga F1 N HY g ) A ¥ @
T & | &1 gfeew wem § W
& awen § fF g0 & & wmeE o
efezwror ot oy Y 1 a Y weww &
g & oAt 3T F frma @ s aww
7 i g forear redr anga www ey
& afes o i forrr A g E——
9 A9 FI WA F qTE, T AL § FAT
#t greq A famy @t @ @ fw
TR ¥ A F7 F77 § T 9 a8
T O AviEd A g, &few ot
T 42 g0 S wAT AT I E
miT  qg " v # "W A
wrAT =1fge f #m 7w uyy oA ey
femm@ g #1f oy 74 ¢ v oo =g
77 ¢, afer ag frand for =g fear o
W1 &) 9 F9 8 F7 gz Ay 5
ad 7 & ¥ faow g € o faow
gra ¥, venfwa=w gry § feeft ag v
Y HTATT AF AT ) AW W AT @,
AfmFERAIMETATTESR
qza o fezfa wformd gt &, o uno,
fedt gaweT wfz. 37 ¥ &7 79 £
AT 21 1974 T qATA H ATC AT
wm i gE wgafmratry w9 afa.
T FFAAT §A90F T ST 939 T
gifeafas affasrsaqrzams g, @0
A B 7T AR 97 T U W G AwH
fer mor o @Ey ¥ fga & 3w #
qisfa i a1 | fr Hoge o A F
¥ 0T A% wfEn qrlf 51 vy wo

a

g



333  Constitution
(Amdt.) Bills

w fag ¥ ©iv 1y fRa® w1 o~ fear
o § fr aierw @ g faoaw wd Y
& s Fromr af g g S vw
farowm s Y frw o fawardr 20
wT 3u % oy dfqaw # w@wigs @
wrawEar § A ag EFT Sfed | owav
oF wE sfawe 99 S W e
qr vgr § @ FE TAFR w40
W W Afwm o A
g grar § 5 gare s Fafamen
Fer A &1 amr 2 f5 credr &
froer 7ara fwd o7 faro g7 7913
AT OF VAN LREWA O W~ 7 )
wie { g5 Y7 F e afeA ¥ oam
Y fgar ag 7gt & iz s130 W
F AW £ F70 To HWEe WTo
e E1 ag e edy aEemAr
1o 812 & q99 qmAaw g fr
SaT WET faer e oqa | gEfay of
Fresit 2y P A7 7 0@ araTETY IW
¥ Fare ey forer B owTy Y Avw Frd
[T I WT W @i AT Ay
a8 T ¥y fr 57154 7@y ¥ iy aew
F1 {F9Gm &7 % 974 feAra 7 R
FA BT qEE A 1 AT &
FAA ¥ var o o= iy et ¥
AT # THIT FITT T2 AT TuA 9y A
AT §1 GEZ T7 T O] IR U
araEy A ¥ fAr feme Aramw
8 R ART 71 a7 T zAfAy wWq
o fam 1 ¥ 777 T 4. AU WX
& FT W& A

maie vl @ 9T FF F@ g
& 35T 4 wx ¥ wa AT 4y wg P
a7y &Y famr agt 1 wfm G A
fFg ag ot 7 71 safed 3R T
fya wor f & foin sewfa v
4
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17.05 hrs. i
CONSTITUTION (AMENDMENT)
BILL*®

(Amendment of Article 352)

wi wg fowq : (afwT) o Awmaf
g, fErEatng Fava &
gfaam . &1 A1 AEET F4 AW
fagas &1 qrent@ w1 # sEta
1 wMma |

w.wfa:ﬂm:mq&fms&
ny frmy #1 wra § afaae w71 91
AT F77 a faarw w1 7wt
F73 F1 sty A vy ?

The motion was adopred

5 wd feqd : wwml W@, &
fadms Y qr == F7AT g |

CONSTITUTION (AMENDMENT)
BILL*

(AMENDMENT OF ARTICLE 358)

& wu fwad qen: GWTfT wgRT
# seava a1 ¢ Fr W & afawa W,
® ANNA 3 A A foEw w9
sarfrT 377 1 9T & T07 |

wnyafa sred X7 78 § {7 o1 7y
faoq 1 w74 K9 F1 HIT
qeiaq w0 4,9 [@g7% &1 v fry
T FY AARA 0T |

The motion was adpted,

W wd fead 4 fagas #1 7
grifg F7ATE
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