187 Re. DA to Central
Govt. Employees
MR SPEAKER: If you like, 1 am
msking the Finance Minister to come
out with his stutement,

I# you hike you can come to the
other motion

(Interruptions.)

MR SPEAKER: 1 am not allow-
ing.

(Interruptions )

SHRI PRIYA RANJAN DAS
MUNSI (Calcutta—South). May I
make a submussion, Sir?

MR SPEAKER- About the ad-
journment motion I am not going to
hear any pomnt of order Kindly sit

down
(Interruptions )

MR SPEAKER Order please, I
am not calling anybody No please,
1 am not allowing any poini of ordcr
Please do not do it

They can come through manvy other
ways if they want to censuwie But I
have to go by rules whether it 1< a
recent matter, whicth suddenly ciopp-
ed up I had asked huim to cleaniy
the position, but no djournment
motion I have not allowed it So
far as statement by the M.mister 1s
there 1 c(an direct him to make 1
statement It canno{ come as an
mdjournment motion Let i come
under any other maotion

I can tall the Mimster to make a
statement At the same time I <ay if
it does not satisfy you, I do not debar
reference to it under Rule 377

(Interruptions)
13 hrs.
SHRI JYOTIRMOY BOSU 1 take

it that you are not in possession of
full facts.
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MR SPEAKER: 1 have been
allowmng it on all possible occasions.
This is continuing since long, And
suddenly you make 1t an adjourn-
ment motion How can it be like
this? The hon Minister will make
his statement The motion as
comes in this form is not admissible
as an adjournment motion

Shrs H N. Mukerjee and gsome other
hon Members then left the House.

SHRI MADHU LIMAYE-: I rise on
a pomnt of order.

MR SPEAKER
ed 1t

I have not allow-

1301 hrs

QUESTION OF PRIVILEGE AGA-
INST SHRI L. N MISHRA RE IM.
PORT LICENCE CASE—Contd.

SHR]I SHYAMNANDAN MISHRA
(Begusaral) May 1 begm”? 1 or
taking up the 1ssue

MR SPEAKER Mr Muhra youw
Jeader Shri Morarj: Desar has witter
to me

SHRI SHYAMNANDAN MISHRA
That 1s differcnt The privilegt
motion 1s continuing 1 want to mak
my submission which you allowed me

MR SPEAKER You want 1o make
a submission about this Shri Morarn
Desa: wrole to me a leiter yvesterday
which has already come 1n the Press
I wanted to tell you that I am noi
referring to this But, I shall be
caling a meeting of the Oppo-ition
Leaders at 4-30 pm m my com-
mittee room

SHRI SHYAMNANDAN MISHRA-
Sir, three hon Members had mad¢
their submission yesterday with ré-
gard to the issue of breach of privid
lege agamst my hon. friend, Shri
L N Mishra. I am coming afte’
much ground has been covered bY
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the proceeding speakers. The basis
for the complaint is the assertion
by the hon. Minister during the
course of the debate in the last
session that he had only passed on
the licenoe memorandum,... (Inter-
ruptions) K '

MR. SPEAKER: We had taken up
this privilege motion yesterday and
it is still continuing. In between,
something else has come and it has
taken one hour. I am very sorry.
Kindly do not interrupt him., Let
me listen fo him.

SHRI SHYANANDAN MISHRA:
Sir, the hon. Minuster has told the
House during the last Session that he
recelved the memorandum signed by
a number of MPs and he had only
passed it on in a routine manner to
the officiuls concerned or tu the office
concerned. In other words, what he
wanted to convey to the House was
thal there wias nothing particular,
ihere was nothing special and there
was nothing unusual about the course
that he had adopied, that he had been
completely neulral in this matier and
that he had not bestowed any special
(are or sabiiiuoe on il As he was
reconvin? hundreds of wvetitions and
memoranda, everyday, and hr 03
passing them on to the othc.al <un-
cerned, he had taken a simular stcp.
1 think, this was ithe impression which
he conveyed 1o the House when he
said thal he had passed it on in a
routine manner to the office con-
cerned. Now, that meant that he
had taken no active interest in it nor
he wanted any action to be taken on
it, in a particular way.

The =econd point for your consi-
deration is— he further asserted—
that ‘no order was passed by me’.
These words are within quotes, That
is, hie had not asked for a specific kind
of action to be taken, that he was
completely passive in this,

Now, these are the two bases on
which the complaint had vcen made,

Now, Mr. Speaker, the intentioa of
the hon. Minister was that he was not
concerned with the grant of licences
and if licences had been granted, then,
it was the responsibility of some
other Minister, his sucessor. The in-
tention was that he was not at all
concerned,

Nok, other Members seem to be
agreeing, bui, only the new Minister
of State does not seem to be agreeing.

Sir, if that could be the finding of
the investigating agency, no one
would have been happier than myself.
In fact, we want to make it clear
that the issue ct breach of privilege is
noy a partisan issue. This issue must
be the collective issue of the entire
House. The House is intersted in the
ascertainment of truth in any parti-
cular matter, and therefore, when we
are bringiug it before the House, 1t 1»
not because we are after the blood of
a particular Member or a Minister
that we do so. We do so in the pur-
suit of truth and in that pursut of
truth, there musi be cooperation from
the entire House. It is in that spirit
that I am making fhese submissions
to you, Sir,

Now, what are the findings of the
CBl in this matter? Let me prayer
fully hopv and wish that ultimately
{the hon, Minister would u.rove that
the CBI findings are not courrect. utl,
CBI findings are there and those
findings are there because the Gov-
rnment had ordered the CB]I invetiga-
tjon in this matté?. This CBI inves-
tigation had not been ordered by the
House.

What does the information avail-
able to us indicate? Let us go into
the sequence of events and also into
the sequence of dates.

The first thing to be noted is that
hon. Member Tulmohan Ram’s earlier
memorandum was rejected by the
hon. Minister Shri L. N. Mishra. Upto
that point of time, Shri L. N. Mishra
was acting in consonance with the
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policy that had prevailed for the last
eighteen years. 1 really do not know
why this Government has become so
insensitive to puklic criticism and
public feelings in this matier. Do
they not owe an explanation to the
entire country and to the House why
the policy which had been pursued
for the 1last eighteen years was
abandoned on one fine morning?

Another point has been submitted
to you earlier and this requires a
little emphasis, that the CCI and E
had advised the Minister not to reopen
the case and if a case was instituted
in the court, the CCI and E wanted it
to be contested. This advice was
tendered on 28-8-72.

AN HON. MEMBER: Who gave
the direction?

SHRI SHYAMNANDAN MISHRA:
If you kindly wait, you will find how
I am trying to pursue the truth
objectively. In the chargeshect it is
mentioned that advice was sought
from the Law Ministry also but we
really do not kilow what happened
to the advice of the Law Ministry or
what advice was tendered by the Law
Ministry. Why this information has
been withheld from us, we do not

know, but there it is, intriguing
though

Then 1t has been pointed out to you
that there had been a search for a per-
son who could yield some inlimate
influence on the hon. Minister Shri L.
N. Mishra. In that connection came
the hon Member Shri Tulmohan Ram.
Then begins the reopening ceremony
of the grant of licence. Earlier the
hon. Mimister had himself closed it,
just as his distinguished predecessors
had done, including probably Shri Lal
Bahadur Shastri who also happened
to be a Mimister of Commerce. The
whole glaxy of hig distinguished prede-
cessors had rejectedq the move.

Now, how does the reopening cere-
money begin? You will bear in mind
that on or about 22nd November 1972
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~ a representation was taken by the hon.

Member Shri Tulmohan Ram to the
Minister, but since the Minister was
not available, it was handed over to
the special assistant Shri N. K. Singh.
Handing over to the special Assistant
did not satisfy the hon. Member Shri
Tulmohan Ram; he did not allow grass
to grow. Had it been a matter of rou-
tine, the representation was handed
over to the Special Assistant and the
matier would have rested there.

This is again from the charge-sheet
The hon. Member Shri Tulmohan Ram
went to the hon Minister Shri L. N.
Mishra the next day. On 23rd Novem-
ber 1972. Afier meeting him, he said
that the hon. Minster had asked the
CCI&E to examine and put up the mat-
ter. Now, there is a note by the hon.
Mintster Shri L.. N, Mishra on the re-
levant file on the same date; 23rd
November 1972. Shri Tulmohan Ram
after being closetted with him goes
out and tells the entire world that the
CCI&E would examine and put up
the matter.

The relevant noie says:

* Refer my muinutes at page 11/N.
This matter has been unduly delay-
ed. 1 should like the points raised
in my notes on page 12/N be exami-
ned with speed and file submitted
to me by the 30th..”

This is conclusive..This was on 23rd
August 1972,

ot oy fwd  (FiT) oW
wEYE, A 9TET WIE WHET § | wWA
wgwa, ¥ gg W iz wgy AR
qft &1 & Streer =vgan g e wreed
fox oy oAl agagtd©
@Y, FercQRE? wWifw T
ot ¥ wfr § | & o wre fedY
weardr wrgite ¥ s sT g Ea Fant
& st ag Wit gATe wreA Wl
wifgg | ag w1 af arerd T A
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SHRI SHYAMNANDAN MISHRA:
“This note of the Minister is contained
in the files which have been submitted
to the CBI

=t vy @ o wswar W@y,
g EiTW AT AeT T Wiq F1 e6a-
=47 HIZAT § HIA 975 WF HIET 97 |
AZHEEG AgTE 7 AT HLo Alo WTo
¥ uew H, A F S AT TG FT AITH|

MR. SPEAKER': It is for the hon.
:mnember who quotes from it to produce
it.

SHRI P. K. DEO (Kalahandi): If
it is wrong, he can bring a privilege
motion against the hon. member. It is
2 challenge thrown to the Government.

SHRI MADHU LIMAYE: I want
that that file should be produced.

MR. SPEAKER: 1 greatly admire
vour ingenuity about it. Shri Shyam-
nandan Mishra says he ig quoting from
& file. It is for him to produce the
cocument from which he quotes. Howr
can I ask anybody else to produce it?

SHRI SHYAMNANDAN MISHRA:
This was submitteq to the CBI. You
w:an get hold of it.

The representation of the MPs with
the Minister’s note was despatched to
the CCI&E on 24th November 1972.
You will kindly bear in mind that Mr.
‘Tulmohan Ram met the Minister on
the 23rd and the next day it is des-
patched with this very note of the
Minister. And, the acknowledgement
was conveyed by the Minister’s Perso-
n&i Secretariat, Personal Section. It
‘was not conveyed by the Special Assis-
tant. The Specal Assistant has ab-
selutely no substantive role. What
¢ees a Special Assistant mean? It
was conveyed by the Minister’s Perso-
nal Section on the same day, i.e., 24th
November 1972.

THE MINISTER OF RAILWAYS
{SHRI L. N. MISHRA): I only wanted
‘v know, how does he know that it
was sent through the Personal Section
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and not through Special Assistant? How
does he knnw No. 12/N and all that?

SHRI SHYAMNANDAN MISHRA :
This charge-sheet mentions it. I am
not saying anything outside it.

It is aiso remarkable with what
super-speed and super-efficiency the
whole operation wag carrieg out. Can
1 crave you indulgence i¢ impress ypon
your mind whether you have seen any
action of the Government having been
taken with such super-speed and super-
efficiency. If the implementation of
the Plan had been carried out with
that speed, probably the fate of the
millions would have been completely
different. But this ‘plan’ is carried ocut
sn thoroughly and with such effi
ciency!

Here I am trying to establish that
there was active personal interest of
the hon. Minister in thig matter.

On the same date on which the
CCI&E advised the hon. Minister, the
hon, Minister ordéred an on the spot
inquiry in Pondicherry and Mahe. I
am saying this again on the basis of
the charge-sheet. Does it not indicate
something special? Does it not indi-
cate that the Minister ‘was departing
from his own earlier rejection, from
the policy that had been pursued by
his predecessors earlier? He was now
taking recourse to a special procedure
of instituting ar on-the-spot iaguiry.
I repeat: does it not indicate szome
special active interest on his part?

It is also noted that the intimation
of the withdrawal of the writ petition
hag been conveyed nct to the deyart-
ment but to the hon. Minister direct.
Why was this unusal procedure acopt-
ed? I am not bringing in the school or
anything else here.

Then, it has been rightly pointed out
to you earlier, that on the 5th of Feb-
ruary, Shri N. K. Singh had sent a
note. This had been read out to you,
it says:

“The Minister desires that thig case
should be finalised quickly, as it has
heen pending for jong time....” I
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do net want to weary the House with
a repetition of what has been quoted
earlier by some hon. friends, but this
ig one of the key passages in 'the
charge-sheet that had been prepared by
the CBI.

Would you think that the  officer
made this ‘note because he himself
wanted te do it or it was in keeping
with what t¥%e hon. Minister had dore
on 23rd Auvgust 1972? The wordsings
are almost the same; there is absolu-
tely no difference in the wording. So,
he recorded it on the same rlay on
which the Minister was c¢hanging his
portfolio and, tc our great satisfac-
tion, he was also being elevated to the
Cabinet rank. So, on that very suspi-
cious day thig was conveyed.
It is clear again that this was
the Minister's order. The minis-
terial responsibility is attracted
or established. It was pointed out ear-
lier that the Minister had not passed
any order. This is the order of the
Minister. Who can say that this note
was not the order of the Minister? Be-
cause of this note of 23rd August 1972
the Minister had passed an order of
that kind and that order and the re-
presentation of the MPs were despat-
ched to the CCI&E. This noting of
the official was in keeping with his
earfier noting also. My hon. friend,
Prof. D. P. Chattopadhyaya had loudly
proclaimedq and asserted that every-
thing had been done in the right man-
ner, anq that there was nothing fishy
about it. So, it goeg to establish that
this note of the officer was in keeping
with the position that had been taken
by the hon. Minister. Even the pre-
vioug noting by the Minister and the
subsequent acticn by the hon. Minis-
ter of Commerce, Shri D, P. Chatto-
padhyaya, clearly establish that it was
guite a link in the chain and it was
in consonance with the policy.

It is one of the sacred principles of
Parliamentary democracy that the res-
ponsibility is ministerial. No Minister
can be considered to be an honourable
Minister who does not take the biows
himself, who wants to shield himself
and throw the officials to the wolf. No
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Government can run if you do this.
The officials are not there to defend
themselves. So, the Minister takes the
responsibility.

AL 1

‘Although T have estabished his fac-
tua! responsibility, even in the context
of parliamentary democracy, there''is
the ministerial responsibility. May .1
quote what does Mr. Morrison say
on this? I quote:

“There can be no question what-
ever that Ministers are respcnsibie
for everything that their officers
do....”

Further, he says:

“Somebody must be held respon-
sible to Parliament and the public.
It has to be the Minister. for it is
he and neither Parliament nor the
public, who hag official control over
his civil servant. One of the runda-
mentals of our system of Government
is that some Minister of the Crown
is responsibie to Parliament and.
through Parliament, to the public.
for every acr of the executive. Thiz’
is a corner-stone of our system of
parliamentary Government. There
may, however, be an occasion o
which so serious a mistake has
been mude that the Minister niust
explain the circumstances and pro-
cesses which resulted in the rmis-
take, particularly, if it involves an
issue of civil liberty or individual
rights. Now and again the FHouse
aemands to know the name of the
officer resporsible for the ocour-
rence. The proper answer of the
Minister is that, if the House wanis
anybody’s head it must be his head
as the responsible Minister and that
it must leave him to deal with the
officer concerned ‘4in the Depart-
ment....”

It must be the Minister's responsibility.
Sir, I am only making a submission
to you. both on factua! grounds and
also on the cardina! principles on which
the parliamentary democracy rests. ..
MR. SPEAKER: What about officers
who wrongly advise sometimes?

SHRI SHYAMNANDAN MISHRA :
If you keep an officer who wrongly
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advises you, you are responsible, you %‘(I FT cﬂ:_r::r ‘{I’F faur ? ERNG IS

are a bad Minister. If you keep a Sec- 1 f?ﬁ Y ‘E(Z;Ta" :,.§ 3 arfra e ErAEN

retary-General who wrongly advises e ) .

you, you are responsible. I will not ask 4 Q@ FT AT WS FgT EET W

for his head. I will ask for—I wiil not MaasTwE &1 TAX HJT & AFAT 2

=a hat. 3 o . |
Y uf for 7g &3 atd A ¥ grr @i
I have read this out. This is the FqWm WA H i feafq seww %%3

sacreq principfe ef parliamentary de- IG5 9T SHIT fesarg | &9 AT HT8d

L e g & @ wfsmt gar v &8 57 |
1 think, it is established beyond any w & 2 o o fadlt avg #1 waraz A

shadow of doubt that the hon. Minister R EST R (waﬂm) .....

had taken an active interest in this L T A

matter. The noting on the 23rd clearly AIRFEr, <N ' el

says so. The noting on the 5th Febr- MR. DEPUTY-SPEAKER: How can

uary, next year, also says so. If the
Minister hag taken kindly to the re-
presentation of the MPs, then, he should

1?2 Order please.

have said, “I have taken kindly to the aﬂmgfamx CHE HTE AT WA |
representation of the MPs.” There AT TUT WIETHE g1 &= Al ;i
i pe no digliculty about it. =~ But 7 are famr , WA K= ® G wEwi AT
since he hag taken a position which is N

factually incorrect and since there fqz@@é??\ﬁ g g AL ™ feur fa
seems to be a chain of events which &g w1 T WET T g ‘g | arfae

would indicate that this was deliberate-
ly done, therefore, a question of privi-
lege does arise. (Interruptions).

g 1 T@E FATAET 2 |

ME. DEPUTY-SPEAKER: New, Pa-
MR. SPEAKER: Now. we will lis- pers to be laid on the Table.
ten to the Minister tomorrow. Now

we adjourn to meet again at 2.30p.m. SHRI P. K. DEO (Kalahandi): The

way the institution of Governor ig be-

13.21 hrs. ing used to test the strength in the
e Assembly is wrong. In Manipur the
The Lok Sabha adjourned for Lunch) Governor is askeq to find out the ma-
till thirty minutes past Fourteen of the}hﬁ jority. It should have been decided on
Clock. /__} V the floor of the Assembly. Why should
Governor decide? The assembly should
—_— decide it.
The Lok Sabha reassembled after Lunch e
at thirty three minutes past Fourteen /L"‘i"

of the Clock. s
(MR. DEPUTY-SPEAKER in the Chair) 18.96 (0.
A
MR. DEPUTY-SPEAKER : N PAPERS LAID ON THE TASBLE

Papers to be laid on the Table, Hinpi TRANSLATIONS OF Siky GUR-

= an famd - Teast q*g‘rq'q’ T DWARA AMENDMENT RULES

#t 7 AfEE fasT A9 | THE DEPUTY MINISTER IN THE
MINISTRY OF WORKS AND HOUS-
aza-g T 9w Td 3T BT ING (SHRI DALBIR SINGH): On he-

half of Shri Mohsin, I beg to lay on
the Table a copy each of the following

¥ 18 s =g, fareaz foar 71T /9-



