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THE MINISTER OF FINANCE
(SHRI R. VENKATARAMAN): M.
Deputy Speaker, with your permis-
sion, I make the following statement:

In consequence of information re-
ceived by the Tncome-tax Depart-
ment that certain persons of Jammu
and Kashmir have indulged in mas-
sive tax evasion and that their un-
accounted assets, books of accounts
and other valuable documents were
secreted in certain premiseg in Sri-
nagar and elsewhere in the country,
actioy, under Section 132 qf the
Income-tax Act was authorised by
the Director of Inspection (Investi-
gation). It is learnt.from him that
to preserve sgecrecy, personne] ‘from
Delhi and elsewhere were deployed
for the searches. The facts ascertain-
ed from him indicate that during the
search of some of the premiseg at Sri-
nagar, the occupants of the premises
with the help of a crowd collecterd
at these places, attacked the officers
engaged in the search operations.
The books of accounts which were
seized during the search were snat-
ched away. It is reported that the
attack took place after Dr. Faroog
Abdullah visited the premises which
were being searched. During the
course of the search, some cash and
foreign currency have also bheen
seized.

Some of the officers conducting the
search pperationg have been injured.
The Government place on record
their deep sense of appreciation of
the courage and devotion to duty dis-
played by the officers in discharging
their duties even at the risk of their
personal safety.

1 have no doubt that all sections
of the House will deplore the attack
at the bhehest of tax-evaders on
-officers who" were englgcd.’in the
Teowhd dlscherge of  dheie . Solles.

Duwing. the search of the premises at
-Dellh}y 8 looketrs and. 3 packets:. in-
dhuding g gleel trml: bapt in’ the
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tax Act. The extent of unaccounted
stock is being determined. Many
incriminatory documents which show
salés and expenses, not recorded in
the books of account, have heen
found.

“In Bombay, large quantities sf
curios and carpet; have been found.
in the premises connected with these:
persons,

A clearer ‘picture will emerge afier
the investigation is completed.

13.30 hrs.

The Lok Sabha adjourined for Lunch
till thirty minutes past Fourteen of
the Clock

—

The Lok Sabhg then re-gssembled
after Lunch at thirtyfive minutes pot
Fourieen of the Clock,

[SHRr CHANDRAJTT YADAV in the Chuir}

DISTURBED AREAS (SPECIAL.
COURTS) AMENDMENT BILL—

9g tat (3 dw fog) : surafa
a1, @ faw w1, e 2 ax
@Y FW ¥ fd 14 wrey geey
T oy feagr & rﬁrﬁﬂmgq
@ ¥ A gl ¥ owogEd
F A IRUC § Rt fagar ¥
I gArd § AR A A A o
Far wE, IA Fy AT W|r
fox ot 38 ameew § fomd g
¥ AR ¥ wET TE g

g g AT 51976 %1 G
TR & QX fratt & i
250 ¥ aET AT At W 1975 &
TR W 9T 78 F Wy iamg
O R W AT W g A
TN ad B g wEe
ﬁfﬁﬁlﬁmmﬂmwﬁm-@
t 1| oy sedwr @
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qTere Jo1ar At | {57 W g Far
fe ofms AT €z FERIAR
fedr cfar =t fees® ofar oifew
@ & fruda « wfes wra
a8l & 1 A aww ag fe qfma
¥ qaifas wiw@ gfaa ore &<
X W auEd faw § w€Tw ¥
wfgs oW fFe v @ ¥ 1 3g
ara gg 9 W@ € 97 Ag—g
faw & JEfmEd & sfvwe @
FE P AIWA R | GIF-—2IHZ HF,
Feaged U Qv § o1 g8 Fg
@Y § IARAEEAT FTE IEF
wfg it & 3gar fe A ® g9
q g |

wtaAr, aifqarfas s afes
Tgqu F FAAT q@gT T AL 7
waAifas  SEtTEr st Ar S fR
A% 19 facga wam@ € W7 3L fa-
e ¢ g8 A g 941 % T8 79
g zaaar 9 J1E E o dw ¥R
Farf @ g TwSE Araw ErT
T @ AT aFdl, AT v Hig € Ay
21 7z g1 war fw gvar fseeaifgy
afuFjT qq7 AEA &1 oF qET T
gifgmE & a@ w0 9 fax fwary

JqAT grea, § 0F U 989 9T
q% 73T ¥ TF g&A & AR ¥ wEAv
argm £ afaeqaa 0 sifedea wreidez
F & | TG AF W AT AT FAN F?
v §, wriwarie Ft w7 ara
246, 39T ( 2) & qga g whawr
2 | 3g wrawr &fqg @ggw, wM-
sz faee & wdlq war 1 1@
faee A o=t 7o (2) Wik 11(Q)
Fgaries eia-Hz W R ahrad
. AAY w wiawr faa o g

'SHRI JYOTIRMOY BOSU (Dimond

st dw fag: H¥  guayr
Fq{IT QAN ¥ gAr  9qr|

No point of order. After my speech
you can say something. 1 have lis-
tened to you.

MR. CHAIRMAN: There must be
occasion for point of order. He had
not said anything, when you were
saying. -

SHRI JYOTIRMOY BOSU: I am
on a point of order.

M_R. CHAIRMAN: Let the Minis-
ter say. Please let him reply. -

ot A fRg: SuwT aga, #§F
gt & w0 4v fF ofaar feeeed @
7 g1, oY sAifada ag (eegss 7 &1 |

qamfa wgien : 39 A, T T8y
AT WAV G Fg A9 2090

SHRI JYOTIRMOY BOSU. 1 have
a point of order.

MR. CHAIRMAN: Afier his
speech you can speak on your point
of order. 1 will allow you.

= dw Tag : 1 saifade g &
gz grAwGATH EwiE s foeed
ufaar g ar &g g, afEa w7
7 fered &) W1 #1 whvwr e
0§, TH e N guiw w1 7 5 fagrie

& HUF # AAT 3gTAT § W

AT R FT 78 HAA~—FAT 1979,
FR-411, gN7 TE § gz fFar’
a0 g

“The challenge t5 the legislative
competence of Parliament to pro-
vide for the creation of special
courts is devoid of substance.
Entry 11(a) of the Concurrent List
relates to administration of judi-

‘Harbour): Sir, T am on a point of ciary, constitution and organisation
. order.- ' of all courts except the - Supreme



49 Billintroduced VAISAKHA 3, 1908 (SAKA) Bill Introdused 250

Court and the High Court. By
virtue of Article 246, sub-clauge 2,
Parliament has clearly the power
to make law with respect to the
constitution and organisation, that
is to say, the creation and setling
up of gpecial courts. Clause 2 of
the Bill is therefore within the
competence of the Parliament to

make.”

ATTAT WEd, M AT IEATT
ST § BT AT T E 1976 W A
Uz F9THT AT Y, 9F AU 250 F
8T TN TG AT——JE TAA § !
IgaguTe, fagd W19 gH WASHZ
@ @ & a8 wifewa—246 * TEq
ft  a=ar @ ar i § g
TEaT g [ a1y e dar A ud,
S 3W I B WG!G AAAT ),
IR FAAI G FY FEIAT a7
TSO( TR THET W HIDT FT THAT
g afsw @ s9wr I3 wAST
qg AT I (A =0T A& Aar9r |
# 7w g I qEA, 9 AQ
Yoiq &, 9% aF W i @ A
W WY A1 F ¥, IF TF7T AN |
TG 1T BT Q% FT foaqr 97, JfwT oa
[A 41T I A IE@ A& ) wAGH
&gl o1 f #3T ot g%q g1, afew s9
I AR g ¢, wfafewdr aNw
T8 &) wriewea-246 & FA9—-2 H
foay &:

“Notwithstanding  anything in
clause (3), Parliament, and, subject
to clause (1), the Legislature of
any State also have power to make
lawg with respect to any of the
matters enumerateg in List II[ in
the Seventh Schedule (in this Cons-
titution referred to as the Concur-
rent List’)." .

5T WY AFIIAT FT §FS & [F cHA
FRdEw qifeaTRe FY & AT OE
fammit v oar ¥ wivERve w7 &

fod wrrar v B, TwwT on % e
F1E areas @ &

HU AN § AGE(GT GwQH7 AT
TH AW Y AT B A AL L

off ¥ifety  wg: gRAwT Y

ftdwtvg : & siow s@r @
g fF o7 & am &1 &Y Neafedma 3
ag facgw geea g, @ ¥ 4g
AT, WYTHET GTgd, IH 9T AN
T Bz fear F& @ %7 AW gEAr
Fer E--forgmm ¥ @7 S WA
g f& @ wmmt & faar w51 g
FET AT § AT qG AG-HET F
zafGd sHr & 39 1 AW TEAT
Irfgd

To wradi ¥ ¥ 5 afeew
a1EY’ Tew HVHI ¥ &a ¥ 2,
ol fedt ofdr 1 fewsd aifay
FET T TFTA & Algwey J
qgs TR ) F A% waw ¥ wEAr
wrgat g f5 ag “fevesd ofon” fiesdy
W FW ¥ fo¥r 7Y &, aw Fam
oA & Ay & 5 e FE
Fgr 9T w@arfum FAY & AY  Aww
TeddE WY s§ ofar Fr fewes
uf@r #TC % g% 1 @y gamEr
/T g AT 78 § 1 qg  wawr
T JWIX TEAE F4, I &
wfesx 7 g9 z@9 44 3, A
T T OGN I R fE I
g@R @ § fears &1 @A A
FOT | gt T @R fewred
ofar 74U ¥ & I WA FR
warfer 7 &0, Fgt G TEAEE
Y yew 7Et 2 fF ag fee S
FE & G0 3% #7 | 39 &1 0GT
a® gt fs Tsm gvEd A
o), Wgi HeggE weM A6 Iw
gy agl Awe w2 awfir w7
Cuil
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 ‘We are unable to appreciate how
‘the conferment of concurrent
" power,. . :

A e wgE (Fgreage) : faa
1T FTAT 380. . . (&) . .

WAT@A "N : AL 7 o7 qE
F7d § Y 71T TE STAT AT FHAT |

=y TN wgT : AlfFT g4 FwT
st wEn fF frg g w1 ¥9 380

'%_'

A dw feg @ o A w1 Faw
2

M AR F&.g (gFgr=) 1 18
agarsy fra dra ¥ 8, FERATAT &,
nrEoodlo &, a7 A1 § 7

FAl Axias Fvwqgay (st faww
RYXA) : JATAT FIg, TF AAY A¥
A gaqmr § f5 ¥ g 1€ w7aq §

T & qEENT d—

Supreme Court Cases Volume No. I.
FH T AT g—

Special Courig Bill, Reference 1978

Yoew@WE

sy e feg : sa8r @ § fr
TE A1 QAEAIATIE § 1 JTU YT
pfaaawiy w9 agg W fgew
far a1, 3 aga & was AT agT &
eafasire &1 w9 #3 gy 11 F177%
fRarg Az gNa 1+ a9 F1
HRATATEA, FIT AT IT 3 I FZ QY
Taa A3 aifgd, T v 2 fear
2, U581 gAT, 39 &F &AL . ..

oY LW WHL : AT FY FIT FAA
smifaRtrarda g, sarda g

o d@ fag : & g7 Fem< G
Fi AT AFET §, TRIN aar fRar fE

APRIL 23, 1981 .
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ag oY XIT FLAT AT 4T | WEFET
¥ fod g a9 & frqrw&r a fawar
A=Y FIIN F AAFE F o &
THAY AITH GOAY Q@ATAGATE | TqH
frar g :

“We are unable to appreciatg hoy,
the confirment of concurrent power
on the Parliament in place of the
exclusive power of the State with
respect to the constitution and
organisation of certain courts
affects the principle of fede-
ralism in the form In which
our Constitution hag accepted and
adoptedg it. It shall not affect the
basic structure of federalism.”

oY FEANT ARG 7 Fr a7 fF gfaaa
qI% ©ew ¥ 0, 59 BT faeq ¥
fqe ag <9 qFEAE & g
qfeT gAa w1E #Y 78 T § v ag
&3 fgezq =1 F1§ 7907 TGl FWN
gfed =94 AR TR0 AA4THT oAray
3, @z T qex ¥ arssea fansy
73f & afer fgdc i & | QAT arqq &
fedy arg w1 & s fax faw Tl w@d §,
§T Ty § a1 48 A AT OxAT & 0
ZoET ALY § |

wiq A3 % TF qar w1 ey
gar FrAf gr3faa 1 v qrfFarie g,
fgrgeam #1 oY orferurie § 78 frdr ot
Fg | A1 WY g 1 wrfeas Sy fy

CFAgE g A I A ArHT A

&7 TAAHE IR § 1 TA g0 AAER
¥ ¥ faq Y ANTA Dar & 7 A v

fi #q1FR gAY FIHIT ] TH TREY AT

qALF ZIAT T1{Zd wR A qOAira § 92
w1y & 7 93 f 7ew ¥ wamqcra §79

Tifgd Nagasadie | IWHA AT

AL T(5d & (@7 gg w=q e €z vt

wIT d2T Y, DAY w95 § aife gew
AAga @ | & wrar w7arg 5 Ao a9
3 AAA IL FARF FIT |
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fara gt Awd { AT A7
g Wl oa W sy ¥
sefendt § wigsw &= fog oo
W}E A g m s wra s e fawr
T FARY B Fiforw aff ) wi e
qAqA 1T § T1 TS S w0 A P
NEEFATIEA § | I Fagaree 78
Frar arfgd | srfend) & gfawr o7
H aﬁe_;r' A A B AT | Fi gATT
T MW AT ZA FIATAEY €,
IE Wfﬁww%ﬁ'wfmtriﬁr ¥
@AY wrmﬁwrgma

“Specia] court shall consis of a
single judge, who shall be appoln-
ted by these High Courts upon the
request made by the State Govern-
ment.”

agi 9T THAYE gid FEF Hi frraee
w12 e edmm W%E.ﬁﬁn%%«ﬁ
graid aedt g0 %, W ey g
HTF) AR o AT F W arwar
g ar W% fawaia # garar |
*q'ai'r%#rfwr#arﬁﬁ; 0T G G
#é‘fgqa r%ﬁmﬁ:wma&a’rq%‘
gaer gt 9ad fag Qe w1 qFs
RATE | Garerr T ot wrTere Y we 471
Afet AT FE A AT A AW HF
g | IrTeAET wew «Y gmr e
T F1 G Y AT | IYT AT wiews
R 7 95 7 1A wEET 7 awd
T 7 fran

!ﬂ-'tm frare qraaTe (zﬁr“rgﬂ :
T H Fargar ?

ot ot g < K v wTam
o RAF A §gF mad A S A A
F QR § | qIETIE, AT SFaA

A% F1 3752, WY 78 FIITUE FEgee
FOIA § 17T i A7 TEAT T W¥ A9
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Efrt{éﬂﬂ‘tﬁﬁﬂ'mﬁf:WnWFWa'
sar &1 Tfg¥ WY 48 €F FTHTL F¥
FRRE 1gA Ui AT RERE
L EE ff'i'f“&' F TART B % faq ar
TE

A9 SiTad § £ g v §
1 wiEtfee 355§, 26 ¥ ug fomr

“It shall be the duty of the Union
to protect every State against ex-
ternal aggression and internal dis-
turbance and to ensure that the

" government of every State is car-
ried on -in accordance. with . the
provisions of thig Constitution.”

7g TAA gx wT %Y fawnd €, &
gF ABAG FT W g7 qAufH we
i lsﬁﬁqrqeﬁgﬁﬁ@sq w1
1 97 T L | [ ‘

JYTAR GG, T AT F werar,
FEATLAAT T LY ¥ Ho1aT KT A
WY & 7T | F gET FT 9 @ W
S5(aT wEY @9 FIHT AgaT AwEw WR
s AAAfae o o7 fodu &g WA
FHT FT 4T A IJHET GOIAT WY
Fiedt A-faai Afew OF are oW A WY
mif fr fegamm di gl wr R ew faw
F TGN TR HI AT AN 7
facia ®<d gu wgd € fr g fafaeex
¥ grfercara & gade & deg & gfwur
qATHTE FY | & TOHT AT § Hiwwfqw
Feae & fF afaeats AaFe $T AT R
S g, AaramaT gt ! e e
I3 §, I5TT qIgE, WIT T g
fi wrea FpgHar# i Fre e 47 e
FY 347 oo & | & faerar =g, & fas
"1 7 faerar =g, & R HLE, WY
qg 1T i F-GAF FT HLAT AN WA
# vg 24Y awar & o AT awdiw
R & a1 78Y 1 FroddY ot ¥ SreeaT
¥ ot FT g e K e fafaeer &
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ooz w&m i & e | wa e
e i sra Yoo s SRR Tt
Strart 9 w1 e W fee d fadw
WY Wt <g wF §, ¥ g wely
&, It ® wrew e =y fF ag
g faat & goonr TR AR WT TF
FUTNETT HAY AT A H R I AN
Y it ? g7 e Frfree wev
 fafireet 3t aggvera w60 | A AT ad
wrerr § @Y & ofy oxiferia ag ¥ wgm 7
A EES 97 F 0w A A7 g} 17
WBT TRl & | UF T FAT § 1 XW
& ¥ 3o Y fawrs o ferer ag woea
woS! 7E § | W W F1 3 S A
¢ T3 SRfe AT & ai ¥ fegawa
DA T S AR, SAF AT A
CESE L AL R CER TR (g SR
- HEE AT TTUTIT TR TG AT AT
§ ¥ ug stex sgr wmgan § e wg
e favger waa @, Fafame Wik {3

&
f5e sgr war fF gfea e &
ferdtfae e e g
ot satfacin wg . RIS
" sirgwmbey feweifva, armmd |
Thank you, you have corrected me.

ot otfewia &g : WM {0 A
wiflr

- SHRI ZAIL SINGH: You are 3
learned person.

¥ o w1 afFr o e g fee-
1T X ) Ay e SFowrdres T, v
F1 g F faar

oft sifan's ag oy fgeene 1
T ¥ sifewlres F1 #i€ G wg g

ot dw feg: TuwH s wigd, g
e w T Agat § e fr
wWaTE W

APRIL 23, 1081

and Minutes 955

. * “ﬂ'ﬁlﬂ'&‘ ‘g : 11-','1 TELTLEY
LENER LIRS

iy feg: seFaR v a‘fgt.n !
qE R gw F oA

15 hrs.

ag WY ¥ sy {F Fgi Ay LT WY
g §, 97 dgd TEAHT ®1 AERT
FEI w1 A gE e 7 7 € fowaw
= W L gl g W
AR S g i 3 T R E AR
FE| AR fAg AN | wor et
e g FY g o €, 78 7w maene
FY wfi el | FUTAR & awanT A
& sFad & g g 2 Y ow
aT o forar 1 agt F gEw A @@
Hiferve o fir fefreae O dam o oY,
gre w12 w1 ot gt nfgg | A -
ARG W, e & e s wag
w7 W faar a7 1 (vwwema)

AuTEA G W9 Y aga. wofow
3 § o oqifeia ag feved T, & oy
sifrw Fvar § fr & fewd adi o
foe ot & foeed g e gt o ot
foeed #<3 § 1 (saworr) W B
I feved Far § & ov @€ Tfwan-
¥2foga w) fewed &Y € arfew

AerCh @1gE, e awiE ar Y Fg
a7 f5 3o fagmm o ag Tl F@
g frfr At ot aw g & ae Y
wIAT 7 AT AR AT AR §

SuAERT, fsg e e &
=T % anfEn fem 9 werw €2
& e frfrees & W ferar a7 | gEy
qrA & A g€ FE w foa B g 0w
s § | Afew gl ¥ W1 o Sfeew
7 Prer 7t aorg ¥ et Tt ¥ gk A
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7 T wgT § W A 9 gl @
waAH T w1 g & | AfFw §ag ot
sgafraggisdwragid)

gt § 77 ® § f& g€ we
F, gEA F1E F1, vad aferw A
g AW TN FT g § K faadt
& g wgu g & oNwd sf=e
wid ¥ 11 wa ggw fegET A
A WA B AT 97 gENad W
WA ¥ Tk G 9gA & AT wr4v
A7 YHAAY AN H T GATT WA
ARl B AR YZ WUIT  gATR
feafgal & 9@ w4 | 94 QTETT
F WA oAty ared ¥ AId 9%
waar fe =@ ghaor aimE, Sa%
i o7 9ad qrfagl « g+
avg & aaw faar s ) 94
fgars wwig awg 97 R AT
a4, e FE gFET A o
&t adl 20 fyarg Awa shea
widl ¥ faars o190t AT IIFT
fadwi & waiw feaqr wqr 9w
R A AT Y FT grea o
widl AT aTET R Q0 qrEFa I
fa4i% wrd @ a avaw ¥ A@
Fziey &Y &7 Q¥ | T g9a ¥
e @ wC W™ wiE ¥ wedr
faar f& sfmo 7 1 7 faw @
gea & fasrar amm afvs Jaad
# Wt Har Qv WK 7g fear qar
Jq 47 SAR YW v @ |
a7ar qidf fewder @ ar swd
gfae oy feader F | war
ferer f @ ¥ faars @wmw
ey, &, ar., waadt w7 ghaar
# Iat Aee § =i 3 maard
¥ At oAR & Iz W@ fggeam
% & for 998 o4 & wd ?
H1¢ qF 78 Tar fw waz A

and Minutes 258
sfeer aid feder aat & atsh
IE FE AT & 7 Avr qwry § 7

%t T R W #
ferir % fe@er o771 I oA
@ 4 39 qq wATA T Ag)
FIEAT | IR ATTH THAXT FIAT
Wiv 97 F Wi YA 0l 7 qfr
A I W@ I QY TR WA
¥, A7AT ¥ BA¥ FT Fq« fwar
oT us feframee wdfams *
i3 %7 gardt ot ¥ ¥ faar o

ARTHA ARgs, wWEAT ag T
g7t f& gwrd g & FaT ar
1R arwrT ferd s ggmg AN
avs 73 7@ € ag faaga dgfmar
g g
1505 hrs.

[Mr. DEpuTY-SPEAKER in the CHair]

# ag 917 1% FT AT wgar
g fs Y it ga & w37 vo1d §,
IR N8 W N dIT §, 9

N A0 ¢ WT wFar ag Angat g
f& T w278 I QTG |

g7 &n N AN B g @@ @
g | Wraa fedt wwT  qiEw,
¥ WO ag A9 FAAT AGAT §
fe gar@ 9@ &1 7@ 4 gATen
AR OF AT AGE B AT THI@T
A R o aw @ arw ar @@
qe g Arg, ffeT gak W 9T B
wig aff AT wifge | @ I W
fram = wiad &1 gard qudt g
% fag ¢, g @ & fac § -
frg w1 oFaT 1 AT w9
3 fag, aew # Aagqd $W0 3 g
afz #1€ wATgeT  wA W IETAT
qEqT & At g Iawr NI A
4 | '
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Tf T AT wATar war |
ag w9 ag woAT war fa e
A o xidw (W) F| VAT —
far wiat @ fadegal #@ Aavad
§ ST A7aTH i EE IWAT ETAT
wign &, Wmuar atgdl g 3@ fag
IR 3T W & 1 § 98T wigaT
g fs 5 wial o7 BlEwT 9= a9
g a1 wids (W) F AwITE
FAT G GTHIG TE-FATH HIT HTE
# g 0 gRM, g8 aal 97 &
& am ?

ferat s&T Qed, # w+g Fa
ark3 1 g5 WS avE ¥ wiad g
§ S3¥T 9@y wae w7 g, WA
Tid A9 gaedl € WY AN mEAn
g v § awm al, sl &%
SEHOA AL AT TR AG ARG S
F AT H GFUT T TG0 A0 N AW
e war fa givar FE agw 9@
2 | ww ag fas, a8 wae Fa7 &l
UR TN R I3 ST WA ATERT S
dIa w2 3 AawoIN ¥ T miv
¥ Sq&aF wEl W@ 4 W7 -
Fo7 O wfaw ada) % Arge A
WMT GATA TE B =T ¥ @b
Sgia @ £ 4 & 3§ vFw FangT
ST | AR YA 4 WY OHMR g

g & f za% qvaw W w8 Fv -

x| § TAT qE@i B oagaT "7
QETT F FWPONT W OF I,
ST UF <3rgE WY FF—3F agA
s f& wadt-area o gamar am,
g3l TR & Wi 0 oagi fEaE
w9zt aTva & T we-fwd am,
ARAST TR T3 &, T TR Y
FI FAT NETG §—-89 HIAN ¥ T
T ad 7 gl wav f¥A oige v
wETq MM q Far 97, AT ww
faq 3 @7 {5 g5 froman ot @
¥ A sis off o s
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fecdt wfid qigs, €7 wedi
arg § sdat aver § f& e A

W IPEw A, WOz
L ATT

SHRI JYOTIRMOY BOSU: 1 would”
refer to Article 246(2).

“Notwithstanding anything in
clause (3), Parliament, and, sub-
ject to clause (1).”

ot dr fog o s FEAY 93
g7

SHRI JYOTIRMOY BOSU: Article
246 of the Constitution.

SHRI ZAIL SINGH: Article 246
of the Constitution, I have heard.
But which clause you are referring:
to?

SHRI JYOTIRMOY BOSU: Clause
(1) and (2). (Interruptions). Giani
i ...

MR. DEPUTY SPEAKER: You
please address me.

SHRI JYOTIRMOY BOSU: Let it
be conveyedq through the Chair.
Gianiii is the most befitting Minister
of Shrimati Indira Gandhi’'s Govern-
ment and we want him {, coniinue
with this efficiency.

I am reading Artlicle 246 (2):—

“Notwithstanding anything in
clause (3), Parliament. and, sub-
icet to clausg (1), the Legislature
of any State also, have power to
make lawg with respaect to any of
the matters enumerated in List III
in the Seventh Schedule.”

Let us come to the Seventh Sche-
dule; p. 347 of the Indian Constitu-
tion. We have been taken for a ride.
We have got a gentleman here, for-
mer Law Minister; lat him accept or
reject what I say. He has quoted -
from the Concurrent List serial No.
2. It says::
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“Ctimina] procedurs, including
all matters iffcluded in the Code of
Criminal Procedure at the com-
mencement of this Constitution.”

How does it empower you to bring
an enactment to set up special courts?
1 would like to be educated on that.

Now, you come to p. 348, serial
No. 11A which was brought in, in-
serted, by the Constitution Forty-
second Amendment during the era of
Emergency, in 1976-77 when we were
in jail. 1t says:

“Administration of justice; con-
stitution and organisation of all
courts, except the Supreme Court
and the High Courts.”

By this, the correct interpretation
will become truthful, for a change,
that hereby “courts” clearly means
that courts as established ynder the
ordinary law of the land. There is
no mention about special courts.
Therefore, your Bill suffers from in-
herent legislative incompetence. You
have not been able to demolish the
argument put forward by the Opposi-
tion spokesmepn that you are mnot
competent to bring a legislation for
setling up special courts. You are
trying to encroach upon the States
authority and power and your atiempt
is political, that is, to bring “law and
order” in the Concurrent List.

What about Moradabaq riets? The
riots had taken place in August and
you gave an assurance in the winter
session, in December, and on 1st
April, you have replied, “No Commis-
gsion has been constituted.” You shed
crocodile tears for Muslims. Eight
months have passed. Nothing has been
done. That is what your intention is.
You are only wanting votes, nothing
beyond that,

THE MINISTER OF STATE IN
THE MINISTRY OF ENERGY (SHRI
VIKRAM MAHAJAN): Sir. the Home
Minister has already read out the
decision of the Supreme Court which
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bears on this point, Iam just reading
it out again for the benefit of the hon,
Member. This is the same book
which was quoted when the hon.
Member had raised the objection.
This is., 1979, Vol. I, Supreme Court
Cases. T am reading out from p. 411,

It says:

“The challenge 1o the legislative
competence of Parliament to pro-
vide for the creation of special
courts is devoid of substance, Entry
11A of the Concurrent List relates
to administration of justice, consti-
tution and organisation of all courts
except the Supreme Court and the
High Courts. By virtue of article
246(2), the Parliament has clearly
the power to make laws with res-
pect to the constitution and organi-
sation, that is to say. the creation
and seiting up of special courts.”

This is the answer the Supreme Court
has given. This answer was given
when the Janata Party was setting
up special courts, to try the Prime
Minister, and it was at that time that
the Supreme Court gave this decision.

ot 4w fag : & s7 (WA §r
Iga WIX T g\ oW faw o,
T Tl @ 9 Fa & 4E
§ SR gHg Tw 9EW gE § oW
3" § frpdy oY A7 a7 oy aff
FT 45 WY | ey do A qad
gIT IAH a9 IOt @ v
57 g | w7 TN fegm qrav I3
ET &1 W A I T WH A TAT
% @ 7 W | TF R AR
A I F N AT AR
wfw Fvar § 7T I@ FHOH
safeda g wifgx & 1 @S,
frdy fgrs ¥ 3% Far & 9G¥ F=r
F g F 9@ 9@ § 9@, 9% &
fogta &Y am sm ¥ ¥@ 1 f§a
T W F oW Houw § of
2 & =T ga* gy SHN, Sl
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N g, ¥ faqar 78 wff fas-
W oedr ag ¥ ¥ gt 43 gu
fraral ote wgrgent ¥ faadt Fea
fo ww T o FF S aFx §
Wt @ TEe & e oW
o &fad 1 dgar @ fee W
geF § & FAT | Faarag Y
Tifqam" ugw, TF AW Far
aq ¥ faame qgs foe Wt arfsten
He ¥ oy & 9% fad ot A o
RAT | 797 FET 7 S FW FgAT 9
wq wg far

MR. DEPUTY-SPEAKER: Mr.
Parulekar, you have already spoken
at the time of introduction. You op-
posed jt. Have you any new points?

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): Sir, the Hon, Honie Min-
ister has introduced two new points
and I seek clarification. I am mnot
ready to accept the Hon. Home Min-
ister's contention that this is a very
light matter and that it can be dis-
posed of very lightly. (Interruptions.)

I never said that he said it. That
is what he meant. He did not ex-
press it. He did not express what he
meant. .

The Hon. Home Minister referred to
Article 355 and said that under those
provisions they have got all the
powers. I would invite your atten-
tion to Article 355 which says:

“It shall be the duty of Union to
protect every State against external
aggression and internal disturbance
and to ensure that the Governiment
of every State'is carried on in ac-
cordance with the provisions of the
Constitution.” .

You will find that thig Article is in-
cluded in Part XVIII “Emergency
Provisions’, I do not know whether
the Hon. Home Minister thinks that
today we are living in emergency.
The Government cannot invoke at this
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stage the powers under Article 855.
When hg says that he relies upon
Article 355, it is not correct.

I would ask the Home Minister
whether, when there ig no Emergency,
still he relieg on Article 355. That is
one clarification I seek.

Another question is whether the
Government of India and Parliament
gets the power under the Seventh
Schedule, clauseg (2B) & (II) to de-
clare certain areas as ‘disturbed areas’.
We are not only concerned with the
establishment of courts. Establishment
of courts can, at the most, come under
the Seventh Schedule 2 or 11A. But
there is no Article or Clause either in
the Concurrent List or in the Central
List of VII Schedule which empowers
Parliament to legislate with re-
ference to the declaration of disturbed
areas of the Stale concerned. To that
he did not give a reply. He only
said that inasmuch as they want to
constitute the Courts, the reason for
constitution of the court is the decla-
ration of these areas as ‘disturbed
areas’ and, therefore, we come under
(11A). I seek clarification on these
two points,

ot &% fag : fodt wfiwe qEan,
# Tom FAReIma @ W gwaT
g, afes & orfeamie ¥ Ta gy
g d_T FAT WRAT | ST UF
TR B a8y {7 gy
dm F pfes wixr wnddew
fex ®X A WA g ¥ R
1 98 AT WY AY AgF 9T
F FArE W T oAwmar JH;, Tg
N A T TET A | WM T
T IAE W FgI wgawr §
W A S AAE ¥ | wgy
(swagra) F@amdr AR 9T far ag
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AN W A ¥ oty 7§ AR
TR AT@ T W FUR FrEx AN
& 9% 987 | swfwd & g5 w7 W
Q0 § ¥F ® FWAg wYar g |
@fag wa® ag fader s8m fF
WY g% TCIN FIEA | F, TRi-
THRY €N qT QF TH @ ¥ qE
wq fafqeec o1 Stqg AT ST @
qaF! hEgaT FET aied 5 A
T o & ar W |

MR. DEPUTY-SPEAKER; The
Minister had clarified “the position.

SEVERAL HON. MEMBERS: No,
no.

SHRI JYOTIRMOY BOSU: Don't
say that.

MR. DEPUTY-SPEAKER: The
Home Minister has clarified the posi-
tion. 1 have looked into the matter.
Ags regards the question of legislative
competence of the House, it is the ac-
cepted practice in the Lok Sabha that
the Speaker goeg not give any ruling
on the point whether the Bill is cons-
titutionally within the legislative
competence of the House or not.

It is open to Members to express
their viewg in the matter and to ad-
dress arguments for and against the
laws.

Members take this aspect into con-
sideration while voting on the motion
for leave to introduce the Bill or on
a subsequent motion on the Bill. I
shall now put the motion to-the vote
of the House.

The question is:

“That leave be granted to intro-
duce a Bill to amend the Disturbed
Area (Special Courts) Act, 1976”

The Lok Sabha divided.
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AYES
[15.25 hra.

Division No. 15}
Ahmed, Shri Kamaluddin
Anuragi Shri Godil Prasad
Anwar Ahmad Shri
Arakal, Shri Xavier
Banatwalla, Shri G. M.
Bansi Lal, Shri
Barot, Shri Maganbhai
Barway, Shri J. C.
Behera, Shri Rasabehari
Bhagat, Shri H. K. L.
Bhagwan Dev, Acharya
Bhoi, Dr. Krupasindhu
Bhuria, Shri Dileep Singh
Brar, Shrimati Gurbinder Kaur
Chandrakar, Shri Chandu Lal
Chaturvedi, Shrimati Vidyawati
Dabhi, Shri Ajitsinh
Daga, Shri Mool Chand
Dalbir Singh, Shri
Das, Shri A.C.
Dev, Shri Sontosh Mohan
Dhandapani, Shri C. T.
Digvijay Singh, Shri
Dogra, Shri G. L. a
Doongar Singh, Shri
Ekka, Shri Christopher
Erag Anbarasu, Shri
Faleiro, Shri Eduardo
Gadgil Shri V.N.
Gadhavi, Shri Bheravadan K.
Gamit, Shri Chhitubhai
Gehlot, Shri Ashok
Ghorpade, Shri R. Y,
Gomango, Shri Giridhar
Gouzagin, Shri N.
Jadeja, Shri Daulatsinhjj
Jaffer Sharief, Shri C.K
Jain Shri Bhiku Ram
Jain, Shri Virdhi Chander
Kailash Pati, Shrimati
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Reddy, Shri K, Brahmanands
Sahi, Shrimati Krishna
Sahu, Shri Narayan

Sahu, Shri Shiv Prasad

Sait, Shri Ebrahim Sulaiman
Satish Prasad Singh, Shri
Scinda, Shri Madhav Rao
Sethi, Shri Arjun

Sethi, Shri P. C.

Shaktawat, Prof, Nirmala Kumari
Shakyawar, Shri Nathuram

87 R Inhroduced
Khan, Shri Arif Mohammag
Kosslszam, Shri KT.
Kunwar Ram, Shri
Mahabir Prasad, Shri
Mahajan, Shri Vikram
Mahajan. Shii Y.S.
Makwana, Shri Narsinh
Mallikarjun, Shri
Misra, shri Harinatha
Misra, Shri Nityananda
Mohite, Shri Yashawantrao

Motilal Singh, Shri ' Sharma, Shri Chiranj; Lal
Mukhopadhyay, Shri Ananda Gopal Sharma, Shri Kali Charan
Mundackal, Shri George Joseph Sharma, Shri Nang Kishore

Murthy, Shri M., V. Chandrashekhara Sharma, Shri Pratap Bhanu

Murugian, Shri S,
Muthu Kumaran, Shri R.
Nair, Shri B. K.
Namgyal, Shri P.
Nandj Yellaiah, Shri
Nihalsinghwala, Shri G, S.
Nikhra, gshri Rameshwar
Odedra, Shri Maldevji M.
Panika Shri Ram Pyare
Parashar, Prof. Narain Chang
Patel, Shri Shantubhai
Patil, Shri A.T.
Patil, Shri Balasaheb Vikhe
Patil, Shri Shankarrao
Patil, Shri Uttamrao
Patil, Shri Veerendra
Patil, Shri Vijya N,
Potdukhe, Shri Shantaram
Qazi Saleem, Shri
" Quadri, Shri S. T,
Raju, Shri P, V. G.
Ram, Shri Ramswaroop
Ran Vir Singh, Shri
Rane, Shrimati Sanyogita
Ranga, Prof. N. G.
Rao, Shri Jagannath
-:Ij;_ "',',ﬁhri M. Nageswara
W wat, Shri Harish Chandra

Singh, pr. B. N.

Singh Deo, Shri K. P.
Solanki, Shri Babu Lal
Sparrow, Shri R. S.
Sukhadia, Shri Mohay Lal
Sultanpuri, Shri Krishna Dutt
Tayyab Hussain, Shri
Thungon, shri P, K.
Tripathi, Shri Kamalapati
Vairale, Shri Madhusudan
Varma, Shri Jaj Ram
Venkataraman, Shri R
Verma, Shrimati Usha
Vyas, Shri Girdhari Lal
Wagh, Dr. Pratap

Yazdani, Dr. Golam

Zail Singh, Shri

Zainu] Basher, Shri

NOES

Balan, Shri A. K.
Balanandan, Shri E.
Barman, Shri Palas,
Basu, Shri Chitta.
Bhim Singh, shri
Bosu, Shri Jyotirmoy.

. Chandra Pal Singh, Shri

Chaturbhuj, Shri
Das, Shri R, P.

Deo, Shri V. Kishore Chandrg S,
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Ghosh Goswami, Shrimat{ Bibha
Ghulam Mohammad, Shri
Giri, Shri Sudhir

Goyal, Shfi Krigshna Kumar
Hannan Mohllah, Shri
Jagpal. Singh, Shrj

Khan, Shri Ghayoor Ali
anhambu, Shri K.
Kurein, Prof. P. J.
Mandal, Shri Mukund,
Mehta, Prof Ajit Kumar
Mhalgi, Shri R. K.
Mohammed Ismail, Shri
Mukherjee, Shrimati Geeta
Mukherjee, Shri Samar
Niha) Singh, Shri

Pal, Prof. Rup Chand
Parulekar, Shri Bapusaheb
Paswan, Shri Ram Vilag
Pathak, Shri Ananda
Patnaik, Shri Biju

Rajda, Shri Ratansingh
Ram Kinkar, ghri

Roy, Shri A. XK.

Roy Pradhan. Shri Amar
Saha, Shri Ajit Kumar
Shakya, Shri Ram Singh
Shastri, Shri Ramavatar
Singh, Shri B, D.

Varma, Shri Ravindra
Verma, Shri Chandradeo Prasad
Yadav, Shri Chandrajit
Yadav, Shri Vijay Kumar
Zainal Abedin, Shri

MR. DEPUTY-SPEAKER: The
result of the Division is....

SHRI JYOTIRMOY BOSU: 8ir,
we do not want to be a party to this.
In protest we walk out.

‘Shri Jyotirmoy Bosu and some other
hon, Members then left the House.

MR. pEPUTY-SPEAKER: Subjett
to correction, the result* of the @ivi-
siop is:

Ayes-f-llﬁ
- Noes—44

The motion is adopted.
The motion wag adopted.

SHRI ZAIL SINGH: Sir, I intro-
duce the Bill.

15,26 hrs.
MATTERS UNDER RULE 377

MR DEPUTY-SPEAKER: Now we
take up the matters under Rule 377.

Shri Krishna Kumar Goyal.

SHRI KRISHNA KUMAR GOYAL
(Kota): Mr. Deputy Speaker, Sir...

SHRI SONTOSH MOHAN DEV
Silchar): Are you not walking out?

SHRI KRISHNA KUMAR GOYAL:
Yes, I have walked out and I have
come in again.

SHRI ANANDA GOPAL MUKHO-
PADHYAY (Asansol): This is a fit
case for undertiming those Members
who abstain from the House while in
session because they have left their
place of work during the working
hours without proper announcement
that they are leaving.

(i) POLLUTION OF AIR AND WATER
1N INDUSTRIAL TOWN OF KORA, RAJAS-
THAN

A Fox FAR wWaq (FeT)
gareaer wged, & fraw 377 %

*The following Members also re-
corded their votes:

Ayes: Shri Chuilamani Jenz and
Shri P. M. Subba, ; '

Noeg : Shri Devi Lal



