
303 Re- Questions of DECEMBER, 
Privilege

[Mr. Speaker] 

to enquore into the matter as to who 
was responsible lor the leakags.

(Interruptions)**

I  am not asking them as a Privilege 
Committee but as a Committee of the 
House.

(Interruptions) * *

Unless I study the papars I cannot 
give a ruling. (Interruptions)

SHRI B. SHANKARANAND (Chik- 
kod i): I rise on a point of order.

Only a Committee specified under 
the Rules have the authority to 
summon any person or call for any 
document. Now you are saving that 
a Committee without any authoriy...

MR. SPEAKER: No, n o ....

SHRI B. SHANKARANAND: Please 
listen to me. You are referring this 
matter to the Privileges Committee, 
not as a Privileges Committee___

MR. SPEAKER: As a Committee
of the House.

SHRI B. SHANKARANAND: Please 
listen to me. That Committee is not 
according to the procedure. This 
Committee w ill have no authority to 
summon anybody___

MR. SPEAKER: I can always
appoint a fommittee to go into the 
matter: the House can always go into 
the matter.

SHRI B. SHANKARANAND: No,
no: You have to say whether this
Committee w ill have authority to 
summon anybody.

MR. SPEAKER: We will give you
all the authority. The House w ill now 
tfeke up further consideration....
( Interruptions)
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MR. SPEAKER: Please do not
record.

( I n t e r r u p t i o n s ) • •

15.00 hra.

MOTION RE. THIRD REPORT OF 
THE COMMITTEE OF PRIVILEGES— 

Contd.

MR. SPEAKER: The House w ill
now take up further consideration 
of the Motions regarding the Third 
Report of the Committee of Privileges 
and the Substitute Motions and 
Amendments moved thereto.

Some more Substitute Motions and 
Amendments have since been tabled 
by Members to the Motion moved 
by Shri Morarji Desai on 8th Decem
ber, 1978.

I will allow the Members concerned 
to move them also. They may, if 
they desire to move their Substitute 
Motions/Amendments, send slips to 
to the Table within 15 minutes indi
cating the serial numbers of the 
Substitute Motions/Amendments they 
would like to move.

Now, before I  start the procedings, 
may I make a request to the hon. 
Members, since there are a large num
ber of Members desiring to speak, to 
be brief in their submissions.

SHRI C. SUBRAMANIAM (Palan i): 
As far as Amendment No. 39 is con
cerned—which is standing in the 
name of the Prime Minister—, before 
he moves that, I have to rise on a 
point of order. Please hear me before 
that.

MR. SPEAKER: N ow ....

SHRI C. M. STEPHEN (Idukki): On 
a point of order. We must know where 
we stand with respect to whatever mo
tions are there, whatever amendments 
are there. The point is this. I  have 
got before me the proceedings of the

•♦Not recorded.



8th. It it  not clear what are the am
endments before the House, what, are 
the substitute motions before the 
House. These things are not 
clear. I  would just read out. You 
were pleased to say this when I rose 
on a point of order after Mr. Morarji 
Desai moved his motion:

“Mr. Speaker: I  do not think I 
should decide this now. There are a 
number of motions. This is not the 
only motion before us, There are a 
number of motions, i  will give the 
decision after all the motions are 
moved. I f  any one of them contra
venes the rule, that will be over-rul
ed. This is not the only motion be
fore the House. I  would have given 
my decision here and now on this, 
but that does not serve the purpose 
There are a large number of mo
tions.”

This was your ruling on that day. 
Subsequently you made this obser

vation when the matter was pursued 
further; You said:

"Mr. Speaker; I  propose first to 
have aJl the amendments to the 
motion moved and thereafter con
sider which ones of them are valid 
or not. I f  all of them are invalid, 
they are invalid. I f  they are valid, 
they are valid. At that stage, I w ill 
hear you.”

Then it went on and I  said:

“Shri C. M. Stephen: I  am not 
making a speech. I am saying 
which motion the House must take 
into consideration.”

It went on. Then you said:

“Mr. Speaker;: I  am going to take 
up the motions.”

Then I  said:

"Shri C. M. Stephen: Then the 
point of order is in which order 
the motions will be taken up.” -
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Then you said:

“Mr. Speaker; I  w ill consider it.”

In that way, the proceedings of the 
8th were over. The next day—please 
see the proceedings of the next day— 
you made these observations. The 
next day it happened like this. What 
I am saying is that the next day you 
said, ‘Proceedings will'be like thisn.. 
and you said ‘Whoever wants to 
move his motion, may send in the 
chit.’ Nothing further was said about 
it. We do not know what all am
endments have been moved. We do 
not know what all substitute mo
tions have been moved... ;

MR. SPEAKER: They have been
circulated to you.

SHRI C. M. STEPHEN: No. The
P'Oint is that all the amendments that 
came were circulated. You did not 
say the way you have said to-day in 
the House, that is to say, ‘Anybody 
who sends in the slip, his motion will 
be treated as having been moved.' 
You did nbt make that announcement.

MR. SPEAKER: I have made that 
announcement. I have read it.

SHRI C. M. STEPHEN This is 
page 11322. This is what you have 
said:

“The procedure will be that those 
who have given notices of substan
tive motions and those who have 
given amendments and who want 
to move them may send their slips 
to the Table within 15 minutes.”

You did not say as you said now that 
whoever sends in the slips, those am
endments will be treated as moved. 
You did not say that. This is all you 
said. I am reading again:

“The procedure will be that those 
who have given notices of substan
tive motions and those who have 
given amendments and who want 
to move them, may send their slips 
to the Table within 15 minutes.” 

t
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Now, Those who send in the slips 
within 15 minutes will be treated as 
having moved their amendments’— 
you did ot say that. Therefore, the 
point is th is... (Interruptions) No, no. 
Let me say.

Mr. Kamath was called and he 
moved his amendment. Mr Kamath 
was one of the persons who sent in 
the chit. He moved his amendment. 
I  take it that his amendment alone 
has been moved. How do I know 
which are the amendments which 
are moved? My re inclusion of it in 
the record of proceedings will not do. 
I  have looked up at the Budget pro
ceedings. You will see the cut mo
tions are treated there in the same 
way. But the Speaker will invari
ably make an announcement that now 
the cut motions aie open Tor debate. 
I have looked through all the Bud
get papers. Every time the Speaker 
makes an announcement, ‘Now the 
cut motions are before the House for 
debate.' This announcement did 
not come at all. I  am submitting that 
a ruling by you remains to be done, 
that is to say. about the validity of 
the motions and the validity of the 
amendments because that was what you 
said, ‘After everything come* to nie, 
I  w ill decide which is valid and 
which is invalid.’ This point w ill 
have to be clarified. There are points 
o f order in regard to validity with
respect to many amendments and 
many motions. This will have to be 
considered. You have promised on 

the 8th that we w ill get an opportu
nity. There is no objection. Any
body can move amendments and even 
now. Then we must have an oppor
tunity to object with respect to any 
amendment on the basis that it is not 
permissible under the rule. You can 
now announce that whoever has sent 
in the slip at that time w ill be treat
ed as having moved. Then we must 
be allowed to raise our objection with 
respect to the amendments pursuant 
to the ruling you gave on the 8th 
saying that after everything comes,

1  w ill consider what to invalid And 
what is valid.’ I  must get an oppor
tunity to raise objections with res
pect to amendments given.

SHRI C. SUBRAMANIAM: When 
a motion is moved by the Leader of 
the House, as you have already said, 
that stands on a special footing. 
There are amendments 88 and 39 
with regard to that. Have they been 
moved or not? I f  it has been moved, 
then I  would like to take objection to 
this very motion because I  have got 
valid points against that. You must 
hear me before allowing amendment 
No. 39 to go on record and putting it 
for discussion A t what stage you 
w ill allow me to say, it is for you to 
decide. But I want to be understood 
that I have raised objection to am
endment No. 80. It cannot be allow
ed, it should not be allowed to be 
moved and you should hear me be
fore you come to a decision on that

MR. SPEAKER: I  will hear you at 
the stage when he formally moves 
and opens the debate.

SHRI C. SUBRAMANIAM: I  am
objecting to the very moving of the 
motion.

SHRI VASANT SATHE (Akola): 
His objection is to the very admis
sibility of the amendment. You must 
hear him before that. ( Interruptions)

MR. SPEAKER: The procedure w ill 
be that those who have given notice 
o f substantive motions—of course,
Mr. Jyotirmoy Bosu has already given 
notice—those who give amendment 
and who want to move them may 
send slip9 to the Table within flfteeafc 
minutes. Now. the procedure nor
mally adopted is: First we take up 
the substitute motion. I f  somebody 
takes objection to the validity of the 
motion at that stage the decision it  
given. Then we take up amendments 
I f  anybody takes objection to the va
lidity o f the amendment then that 
w ill be taken into consideration and
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w ill be decided whether it is valid or 
not. This will be the proper course 
and this has been the course earlier 
adopted. Earlier adopted procedure 
is: We first take up substitute mo
tions. In respect of substitute mo
tions when anybody raises objection 
.. .some of them I have found invalid 
prima facie and I  have myself over
ruled. But there may be that still 
others may take objection and say 
some motion is invalid then I  w ill 
hear it and decide whether it is valid 
or invalid. Similarly, when amend
ments are coming up I will decide 
the question whether amendment is 
valid or not.

SHRI C. SUBRAMANIAM: Sir, I 
am not fond of hearing my own voice 
but I  have a point to make and that 
is why I rise. Now, as far as 39 is 
concerned is it for discussion before 
the House?

MR. SPEAKER: No. No. He has 
given notice of moving but he will 
formally move. The Prime Minister 
has sent the slip: I propose to move 
my amendments nos. 38 and 39.

SHRI C. SUBRAMANIAM: Then
you should hear my objection.

MR. SPEAKER: A t that stage I 
will hear it.

SHRI C. SUBRAMANIAM: Not at 
that stage. Now, he has moved i t . ..

MR. SPEAKER: He has said: I
propose to m ove... (Interruptions)

SHRI C. M. STEPHEN: Now, I  am 
saying the slip is there. You have 
taken up the position that it is not 
treated as moved and he w ill move. 
The same standard w ill apply with 
regard to other amendments. There
fore, let us know which are the am
endments before the House. There is 
a large bundle of amendments. Which 
exactly are the amendments that the 
respective members have chosen tp 
move?

MR. SPEAKER: I  have explained 
the position. The validity of the am
endments w ill be taken into conside
ration whenever an objection is taken 
to an amendment at the stage when, 
we are putting it before the House. *

SHRI C. M. STEPHEN: Sir, you: 
will kindly bear with me. We are 
having a debate on what. Are we 
having a debate only on the motion? 
I f  it is that it is all right. Then each 
amendment w ill have to come and 
cycle of debate must start on every 
amendment or are we having a mo
tion and the amendment put toge
ther which we are debating. I f  the 
motion and the amendments are to
gether being debated I must know 
what the amendments are and on 
those amendments I will raise my 
objection.

MR. SPEAKER: Even at this stage'
I  will allow the objection to be taken 
to the amendments.

SHRI C. M. STEPHEN: Let the res
pective members move the amend
ments.

MR. SPEAKER: It is circulated.

SHRI C. M. STEPHEN: It is not 
circulated. What I am submitting is 
all that is circulated is the number 
of the amendments in the summary
of the proceedings. That is not some
thing that we are bound to go 
through at all. (Interruptions)

MR. SPEAKER,: Everybody has
been given the amendments circulat
ed.

SHRI C. M. STEPHEN: When?

Sir, when was it circulated? (Inter
ruptions), I  ask: When was it circu
lated? Can they show a single ins
tance where it is mentioned? The 
intimation says: ‘Please receive the 

following papers’. There is a cover
ing letter which come® with the 
papers every morning. Please pro
duce a covering letter which would 
carry this. Where is this mentioned?
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.No covering letter has mentioned this, 
where you say ‘Please receive the fol
lowing papers'. I  ask: Please pro
duce one covering letter which is men
tioning this item. No. There is no 
.covering letter which motions this.

SHRI DINEN BHATTACHARY: 
(Serampore): You have no time to 

read it.

SHRI C. M. STEPHEN: Let us know 
what the amendments are. Let vs 
raise our objections.

SHRI SHYAMNANDAN MISHRA 
(Begusarai),: Sir, ]et me make a sub
mission. ( Interruptions) Sir, the posi
tion taken by my hon. friends is thi3. 
They say that although the amend
ments have been •circulated,, they 
cannot be considered to have been 
moved...

AN  HON. MEMBER: Exactly.

SHRI SHYAMNANDAN MISHRA: 
■They say, they cannot be considered
to have been moved, although th*y 
have been circulated.

Sir, you have been pleased to say 
that those who want to move the 
amendments can give intimation to 

that effect to the Chair within 15 
minutes.

So, Sir, I submit that the problem 
would be solved if  the Chair an
nounces at the end of 15 minutes say
ing that these are the amendments 
which have been moved. There is 
no difficulty about it. ( Interruptions)

SHRI C. SUBRAMANIAM: Motion 
having been given with regard to 
certain items here, you should heat 
us before you allow him to actually 
move it.

MR. SPEAKER: The convention is 
there. I  am hearing you.

(Interruption*)

SHRI C. SUBRAMANIAM: Kindly 
toe pat*~it.

Mr. Speaker, Sir, the Substitute 
Motion given by the Prime Minister 
and the Leader of the House is in 
two parts. One is No. 38 and the 
other one is No. 39.

Sir, as far as No. 38 is concerned, 
this is what is stated there;—for 
which I have no objection. It says:

“That this \House, having consi
dered the Third Report of the 
Committee of Privileges, presented 
to the House on 21st November, 
1978, agrees with the recommenda
tions and findings of the Commit
tee contained therein...”

This is the point. What are the ‘find
ings’? What are the ‘recommenda
tions’? The finding is that they have 
been guilty of having committed 
breach of privilege. I need not go 
into it. I go only to the ‘recommen
dations’—what are they? The re
commendation is contained in page 
122 of the report. Let me quote this 
portion. It says:—

“The Committee recommend that 
Shrimati Indira Gandhi, former 
Prime Minister, Shri R. K. Dhawan
___ and Sihri D. Sen-----deserved
punishment for the serious breach 
of privilege and contempt of the 
House committed by them.”

And then it says:—

“In view of the unprecedented 
nature of the cape and the import
ance of the issues involved in main
taining the authority, dignity and 
sovereignty of Lok Sabha and up
holding the principles underlying 
the system of Parliamentary De
mocracy. the Committee consider 
it desirable to leave it to the col
lective wisdom of the House.” '

—Please note these words—‘collec
tive wisdom of the House.”  I want 
to emphasise that the punishment to 
be meted out should be what is re
flected by the collective wisdom o f 
the House.



Now, i f  the Prime Minister has ac- divided. One section says no action,
cepted the recommendation of the the other section says reprimand.
Privileges Committee that it should Take C.P.I. it is lor reprimand, not
be ‘the collective wisdom of the for jail 01f for expulsion.
House' and that the punishment should
reflect ‘the collective wisdom of the SHRI KANW AR LA L  GUPTA
House’, then, let us see what is stated (Delhi Sadar); How is it that you are
here, in serial No. 39. I  quote. The representing everybody in the House?
Prime Minister has moved this. (Interruptions)
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“ The House resolves that Shri- 
mati Indira Nehru Gandhi be com
mitted to jail till the prorogation 
of the House and also be expelled
from the membership of the House 
for the serious breach of privilege 
and contempt of the House com
mitted by her..”

Therefore, this is put forward by the 
Leader of the House as the collec
tive wisdom of the House. We have 
all been listening to the Debate. You 
hBve been listening to the Debate. 
Taking from your extreme right upto 
the Janata party nobody is agreed for 
her being committed to jail or being 
expelled from the House.

DIR. SUBRAMANIAM SWAMY 
(Bombay North-East): She should

be sent to jail right away. We have 
said that.

(Interruptions)

MR. SPEAKER: Why don't you
hear? You should have patience.

SHRI C. SUBRAMANIAM: |l_ w ill 
take party by party. As far as Con- 
igress ( I )  is concerned, they are not 
for any action at all. (Interruptions) 
I  am not going to leave it. 1  w ill
■ have my say in spite of Mr. Jyotir
moy Bosu. (Interruptions)

SHRI M. SATYANARAYAN RAO 
(Karimnagar): Sir, this is a breach 
o f privilege. He is preventing the
parliamentary debate being conduct
ed by you. It amounts to a breach 
o f privilege.

SHRI C. SUBRAMANIAM: Now,
that party’s attitude is known. As 
far as my party is concerned, it is

MR. SPEAKER: Why don’t you al
low him to speak?

SHRI C. SUBRAMANIAM: I can
assure you ... (Interruptions)

MR. SPEAKER: Mr. Gupta, your 
absence in the House for a brief pe
riod ...

(Interruptions) ;

^  SHRI C. SUBRAMANIAM i 
A.I.A.D.M.K’• attitude is ‘No action’ .
C.P.I. attitude is ‘only admonition’. 
Even the C.P.I.(M), even the hard 
boiled Jyotirmoy Bosu had to relent 
because it is the party’s decision 
which says no expulsion, only suspen
sion till the end of the Session. So 
also the Forward Bloc, so also Mr. 
Tridib Chaudhuri. It is only when 
you go to the Janata Party, there is 
a point of view that there should be 
expulsion and there should be im
prisonment also and even there the 
party is not unanimous because there 
are hawks and doves. Even Shri S. N. 
Mishra says only suspension upto the 
end of the Session. And Mr. Tiwari 
also. Therefore, it is only a section! 
o f the Janata Party which is for the
punishment proposed by the Prime 
Minister. Therefore, in all fairness, 
I would ask you as a Judge and as 
Speaker occupying this House whe
ther this represents the collective 
wisdom of the House. It is the first 
time that this is happening... (In ter
ruptions) .. .the collective wisdom o f 
the Houae to q fa ..^ ..c on ia B ^ .< O b e  
H ouse as a whole. If you accept the 
recommendation, then it has to reflect 
the collective wisdom. Of course, it 
is open to the House to say that we 
do not accept the theory of collective 
wisdom and we go on our own party
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basis.. .That is a different thing alto
gether. But having accepted the re
commendation of the Privileges Com
mittee and that recommendation is 
that the punishment should be on the 
basis of the collective wisdom of the 
House, they cannot look forward to 
foist this preposterous proposal on the 
House. This is the first point. There 
are two more points. The second 
point is that this motion is moved by 
the Prime Minister and the Leader of 
the House. The Prime Minister and 
the Leader of the House has a very 
peculiar position in the House be
cause he is not merely the Prime Mi
nister but he is the Leader of the 
House and it has been stated that as 
far as the Leader of the House is con
cerned, in matters of this sort where 
the House is not jgonsitkring aparty 
matter but in whicKTfie wholeH ’ouse 
is involved, the House is treated as a 
corporate body and the decision has 
to be taken on that basis, the Lea
der of the House should speak for the 
House and not take a partisan atti
tude. On page 239 of the Parliamen
tary Practice by Erskine May, it is 
•stated:

“In the absence of the Prime Mi
nister the Leader expresses the 
sense of the jHouse on formal oc
casions such as in moving motions 
o f thanks or congratulation; and at 
all times, being responsible to the 
House as a whole, he advises the 
House in every difficulty as it 
arises.”

Again, Sir, Ivor Jenning says;

“In short, when the House speaks 
as a corporate body, he speaks on 
its behalf.”

"therefore, when this House is sitting 
as a corporate body to deal with the 
privilege mption, he should sneak on 
tehalt_o£.,, the , HoHsejanj_aftLifi£.^ a 
section of the House or a ŝection pf 
QfeowiL ParEyT' He cannot speak on 
behalf of the Government, he cannot 
*Peak on behalf o f the party, he can

not speak for a section of the party; 
he w ill have to represent the whole 
House. Anybody else can move this 
motion. When the concensus in the 
other parties was that there should 
be no imprisonment and there should 
be no expulsion, I  respectfully submit 
that it is not open to the Leader of 
the House representing the whole 
House to move this motion. It will 
give a wrong impression that this 
proposal represents the sense of the 
whole House.

Then, this is a point which is much 
more substantial in which you will 
have to exercise your discretion. As 
already stated, all the political par
ties are not for expulsion or for put
ting Shrimati Indira Gandhi in pri
son. Janata Party—a section of it 
alone—takes a different view. Why? 
They will have to keep in mind, you 
will, have to keep in mind, two star
ing facts... (/nterruptions) One, an 
infructuous attempt was made to 
imprison her during the last year 
and they did not succeed (Interrup
tions). Then, they have been saying 
from the roof tops' that they are 
going to imprison her, but they have 
inot succeeded so fa r .. .(Interruptions). 
Then, she contested for the Parlia
ment. They mobilised all the resour
ces to see that she did not enter the 
Parliament...  (Interruptions). Taking 
advantage of the breach of privilege 
motion, they want to achieve both 
these ends of putting her in prison 
and expelling her from the Parlia
ment. Why? They say plainly: “Did 
she not imprison us during Emergen
cy? We should, therefore, pay her 
in the same coin” . For explusion, 
they say that as Dr. Subramaniam 
Swamy was expelled, for that she 
should also be expelled. That is the 
attitude. They are using this House 
in the guise of the breach of privilege 
motion to achieve their political ends 
and for punishing her.

Sir, you are Ute custodian of this 
House. Can you Allow it to be used 
for partisan purposes of putting her
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MR. SPEAKER: Mr. Kar, kindly 
hear him first.

in prison or for expelling her or any 
Member altogether for the whole term 
from the House? This is a matter 
which should not be decided like 
this... ( Interruptions) . The least you 
can do in this is not to take a deci
sion on the basis of one party being 
in majority taking a decision. I f  you 
want to give effect to the collective 
Wisdom of the House, you should 
convene a meeting of the party 
leaders and try to arrive at a just 
decision rather than allow them to 

use this House for their private ven
geance and private vendetta.

These aro all substantial points 
which are going to be the precedents 
for the future and if  you are going 
to allow this House to be used for 
this purpose, it can be used next day 
for some other purpose also against 
somebody else and they are not per
manent fixtures there. We are not 
permanent fixtures here. Therefore, 
Sir, you should take into account all 
the three points. First of all, the 
motion itself is contradictory and the 
Leader o f the House should not be 
allowed to move it and more than 
that, you will have to safeguard the 
interests of the House for not being , 
used for private and oar tv purposes^ 
—<■—

SHRI C. M. STEPHEN: I am rising 
on a point of order. I have got objec
tions. (Interruptions)

MR. SPEAKER: He is objecting to 
the amendment. He has a right

SHRI C. M. STEPHEN; My first ob
jection is that this amendment contra
venes rule 344, sub-rule (2) viz.

“An amendment shall not be 
moved which has merely the effect 
o f a negative vote.”

The operative part of this motion
say#- • ,(/«*?wuptio»w>

MR. SPEAKER; Please.. .he is ob
jecting to the validity of the amend
ment He. hag a right to object to the 
amendment.

((nterr^ptioru)

SHRI JYOTIRMOY BOSU: I want
to mot:e a Kubmisisun. i’ou made an 
observation the other day that 2 hours 
should be devoted for allowing Mem
bers—1 hose who hnve not spoken—and 
then we shall hear the Prime Minister, 
I- will be put to vote. You have been 
deviating from it from 2 p.m. to 3.30 
p.m. (Interruptions)

MR. SPEAKER: When an objection 
is taken to an amendment, I have to 
dispose it of.

SHRI JYOTIRMOY BOSU: The am
endments were there on that day also.

MR. SPEAKER : No.

SHRI JYOTIRMOY BOSU; I 
show you the amendment.

will

SHRI C. M. STEPHEN: The point is 
that the operative portion of this mo
tion says that you will be authorized 
to fix up a date, and that the 3 persons 
w ill be asked what they have to say 
about the punishment.

MR. SPEAKER; We know that 
aspect.

SHRI C. M. STEPHEN; There, we 
had an objection and you gave a ruling; 
quite a lot of gamut we went through. 
Whether the debate should go through 
the third stage, was a very material 
aspect. You invoked your inherent 
jurisdiction and residuary jurisdiction, 
and you said ‘I am allowing it’. The 
present amendment says. ‘Give the 
punishment here and now’. This is a 
negative vote with respect to this por
tion of this motion. This is a negative 
motion, because this says that the third 
stage need not be there. This is the 
contention: whether the punishment 
must be given here and now, whether 
the punishment must be given at the 
second stage. Now, the motion says 
punishment must be given here and 
now. If  l  am against It, I will have to 
vote against it. When you say that
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oi England and on this question be 
gave this evidence.

A  question was asked. I  do not 
want to repeat the question.

“Because the result was that 
Asgill was expelled, as being un
fitted lor membership by virtue of 
his activities."

What was his offence?

"Because the book ’contained 
many profane and blasphemous ex
pressions highly reflecting on the 
Christian Religion', and after Asgili 
had admitted himself to be the 
author of the book, they on that 
account resolved that he should be 
expelled from the House.’

Is it a matter of privilege? He was 
the author of a book which was 
blasphemous and he was expelled. 
Then, he continues:

“Yes. The House has control, of 
course, today over its own member
ship. It is illustrated in Erskine 
May as one of the Privileges of the 
House to control its own member
ship and to expel Members who are 
unworthy of membership, to control 
it* own composition, certainly.”

Then he goes on:

“Yes. I think the general head
ing "Privilege" does cover the right 
of the House to regulate its own 
composition and it does enjoy that 
right today and continues to exclude 
Members, as I mentioned in earlier 
evidence, who refuse to take the 
Oath of Allegiance.”

This full Bench ruling which came 
after Mr. Subramaniam Swamy’B ex
pulsion, if anybody kuotes that, with 
xespect to Mr. Hardwari Lai is the 
.latest precedent. He was expelled 
from the Vidhan Sabha and it vent 
,up to the full Bench. A  very detailed! 
discussion took placet, T h is is  the 
latest judicial pronouncement that we

have. Therefore, the powers that they 
seek to expel is in contravention of the 
constitutional provisions as sustained 
by the judicial pronouncements. This 
is alien to the law of privileges. This 
is only inherent to the characteristics 
of the House as being a self-constituted 
body, which our House Is not.

Finally, you look through any ex
pulsion. 1  have got a list of them 
before me. Never in the history of 
any Parliament- has expulsion- Men 
attempted like this. Expulsion has 
been attempted for things done in tho 
House if the House finds that the 
person is intolerable. Expulsion takes 
place in the excercise o f the other 
juridiction and not in excercise of 
this jurisdiction. Never in the history 
of the world expulsion has been at
tempted, even in England, with res
pect to something which is alleged to 
have been done before this 
House was constituted. (Inter
ruptions) . Therefore my sub
mission is the proposal to expel 
is unconstitutional, invalid and against 
the High Court ruling. Therefore, 
this amendment is unsustainable and 
it must be ruled out of order with res
pect to the explusion part of it. 
( Interruptions),

SHRI RAM JETHMALANI (Bombay 
North-West): I f  you see any substance 
in that, you w ill hear us. But if you 
do not see any substance, which you 
should not, we do not want to take 
your time.

MR. SPEAKER: Shri Shyamnan-
dan Mishra.

SHRI SHYAMNANDAN MISHRA 
(Begusarai): I want to refer to the two 
points that have been raised by the 
two bon. members. I  would be brief 
in my submission, as I  have always 
been. So far ag the jurisdiction o f 
.the House is concerned, /.«».. j ^ ja o t  
prepared to accept any e^raneous 
authority as sitting over us, . We *re 
the masters of our proeeqdiqg* end 
tta* totality o f our proceedings cannot 
be questioned anywhere. (Jnt^rruP** 
tions).
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The hon. Leader m i the Opposition 
was referring to the Advisory opinion 
of the Supreme Court In the Kesav 
Singh case. I must underline that 
this was only an advisory opinion. 
Even in that case, the hon. High Court 
later on ruled that the remaining 
period of the sentence must be served 
by the accused, although there had 
been prorogation meaning thereby 
that there would have been no termina
tion of the sentence, the sentence was 
to be served, that was the order passed 
by the hon. Allahabad High Court- 
later. But this has to be borne in 
mind by all concerned that this is the 
court of superior jurisdiction, and 
when one sits on its superior jurisdic
tion.........( Interruptions). In this
case, we are a court of superior juris
diction, meaning thereby that only 
these things which are expressly ex
cluded from our jurisdiction cannot be 
taken care of by this House. There is 
nothing expressly excluded from the 
jurisdiction of this House, so far as 
its penal provisions are concerned. In 
this very House—not exactly this 
House but the Parliament of India, 
because it was the Provisional Parlia
ment at that time—this penal provision 
was indeed exercised and .an non. 
Member’s membership was terminated 
by this very House, I mean to say tbat 
in  the case of Mr. Mudgal the member- 
ship was terminated. This is the 
portion with regard to the powers of 
the Houte-
. Ultm I  move on to the point maid by 
my hon, friend, shri Subramaniam, and 
that point has to be given due weight 
to ictytt* way* But, even so, may I 

to you that although my hoc.
. frfcwd, Shri Subfwnaniam, knows 
what his aim is, he does not know how 
to CQ About it  He htt coowUcated this 
m a w . He says that according te H*e 
recoamjewtotUaui of the Committee of

tfc* collective wisdom of . the 
b« expressed. ■ Now more 

than <mo» is meant by the collec
tive wisdom ol Am House has been 
rt*«nrtned. - 'S m - 'm  hon. friaad say 
IlMt t t n *  is « n » # « r  way of deter- 
m M *  Ute oom m m  wiidom ot thte

Privileges Committee 

House except 'through a majority 
opinion of this House? This has been 
very well determined... (Interrup
tions). My hon. friend would certainly 
not suggest that there should be an 
impasse or stalemate in this House. If  
there is a situation like that, that has 
to be broken.

But the real point of substance that 
he was making was that the motion 
was made by the Leader of the House. 
That is the point of substance, and he 
probably seems to suggest that, as the 
Leader of the House, he should have 
wider consultations, so far as the final 
judgment of this matter is concerned. 
That is the real point... (Interrup
tions) .

I have always been insisting, and 
you have been a witness to this, that in 
such matters the Leader of the House 
should make the motion, and it is after 
many many years that the hon. Leader 
of the House has brought this motion. 
Now what I am coming to is this. I f  
there is a new amendment, the pro
bably assumption would be that, wner 
the Leader of the House made the 
motion, there had been in the back
ground this some what wider consulta- , 
tion with other parties. Nobody 
differed when the first motion was 
made by the Leader of the House. 
Now at this stage, when the new 
amendments are sought to be moved, 
there should be—that seems to be the 
object—wider consultafion with all 
elements of the opposition in this 
House. I f  that is so, then there is 
force in this argument that there 
should be wider consultation. May I

L~&ay from my side of the House that 
there is no party decision as such, 
there has been no whip and there 
have been amendments from hon.

: Members even on this, aide. So, the 
position i* very clear.

But, 8ir. il the bon. Member suggests 
and mftaft an anwfl to ,&e bpn. 
Leader •* tbe Hoyse, that *MT 
bav« wnimltjittoap on (|Ws, matter 
before taking aftnal decision. biTorto
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proposing the final form ... (Interrup
tions) follows from the position 
of the Leader of the House. It is logi
cal to except from the Leader of the 
House that when he tries to place any 
motion before the House, that will 
reflect the general state of opinion in 
this House. But I do not agree that it 
should be agreed by all sections of the 
House in that way, but the general 
state of opinion in this House and so 
in that process of consultation if there 
has been any inadequacy or incom
pleteness. that should be made up now. 
That is the point.

( Interruptions)

SHRI JANARDHANA POOJARY 
(Mangalore): Sir, 1 am on a point of 
order, it is against the jurisdiction 
and competency of the House and it 
is also a violation of the Constitution. 
On this point I am rising. Sir, I am 
not speaking with a sense of confronta
tion. (Interruptions). You heard the 
other side. Why can’t you hear me?

MR. SPEAKER: I heard your side.

SHRI JANARDHANA POOJARY: 
Your constant assertion that you up
held the tradition of judiciary calls 
for your upholding the parliamentary 
tradition. That is why I am submitt
ing. Why don’t you hear me?

h!R. SPEAKER; I have heard.

SHRI JANARDHANA POOJARY: 
I am raising a point of order on a 
constitutional matter. I draw your 
attention to Article 20 of the Constitu
tion Which says:

“ ( 1 ) No person shajl be convicted 
of any offence except for violation 
of a law in force at the time of the 
commission of the act charged as 
to  offence, nor be subjected to a 
penalty greater than that which 
ftdght W e  been IhMc&dunder the 
lAW in fdfce at the tittiemm the com- 
tfliSsidn (if ihe d !f«ie er

I am enpphasistag the words: “nor be 
subjected to a. penalty greater ihon 
that which might have been inflicted 
under the law in . force at the time Of 
the commission of the offence/'

Article 20(2) says:

“No person shall be prosecuter'
and punished for the same offence
more than once.’’

Now, my submission is that so far 
as the competence is concerned, our 
learned and hon. Leader of the Opposi
tion has raised one point. Endorsing 
that point, I am to just bring to your 
notice another point. Last time I 
raised the point that the question of 
competency and jurisdiction could be 
raised at any time. As a Public Pro
secutor and as a Supreme Court Judge 
you know the question of law. Now T 
am raising the question whether this- 
House has got the competence or 
jurisdiction to inflict punishment or to 
award punishment to any person. 
That is the pertinent point. Now, Sir, 
you cannot be a captive to the brute 
majority of the Janata Party. You 
must be impartial That is why I am 
submitting this to you on whether thi3 
House'has got the jurisdiction or com
petence. The former Speaker in this 
very same House on 1-4-1077 h«ul 
clearly stated, and it was a categorical 
and clear decision of the House, that 
the Sixth Lok Sabha does not have 
any right or authority to go into any 
matters pertaining to the privilege 
issue because it happened during the 
life-time of the dissolved House. In 
jview of this clear decision, I do not 
rknow whether this House has got any 
‘ right to inflict any punishment Mi any 
person.

16.08 h a .

MR. SPEAKER: I have utxae&tood 
your tftint. This Wit rtiaed M 
time of consideration.

SHRI JANAHDHAN& POO**fc¥: 
Ttfefo is tio u w ' whitife jweswflfesttfc 
mkxftnum ^NtsimMM as tttototWfev
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eflt bpr article a } (n .  In th* ab*eqi?e of 
a( a^ m u m , jwniifunejit, I  submit dq- 
W  c^ i convipt any’ pe^on, and no- 

W  an^  imprisonment

tytR. SPipAip^: Mr. Stephen bas 
made that point

JANAIiDHANA POOJARY: 
I t  you gp through article 105 of the 
Cqn^tftution, it is also silent about the 
quantum of punishment.

MR. SPEAKER: %  has already
raised that. Again and again you ere 
raising the same thing,

SHRI JANARDHANA POOJARY: 
I  am not raising the same thing.

Therefore, there will be douo.'e 
jeopardy if anything is done today. 
Double jeopardy means punishment 
by the Lok Sabha and punishment by 
a court under the law. Now you have 
to give a decision whether a decision 
taken here does not conflict with the 
functioning of the courts.

MR. SPEAKER: I have heard yoar 
point.

SflRI SHANKAR DEV (Bidar): The 
.Privileges Committee has clearly 
stated that the House should decide.1"*

MR. SPEAKER: I am sorry this is 
not a point of order, I  am not allow 
log i t  Don’t record.

33BI MALLIKARJUN (Medak): On 
a j^oint 0f  order.

MR. SPEAKER: Unless you are
objecting to Mr. Subramaniam’s 
motion, I  cannot allow.

yery  imopj*t$nt constitutional and 
i99$al argument? hav? begn advanced, 

q. and Mr.
The first question that I 

halve got to bear in mind is this. In 
a matter like this, what is the posi
tion of the Speaker? la he in the 
p M jite  0  ̂ 3  to d^ide consti,-

P g g f t  ' 0r fr  h j  ‘ *

m .  m s * )  M L  Report Of 33P.
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ngPYH& 0* t fa  Uous^ at tbb  atage of 
tb* PRoqe6fliP8ft? p°%J» 
by ¥t, c. Subramaniam and Mr.
Stephen are certainly going to be con
sidered by the Members of the House 
at the time when they come to the 
final decision. It has been well 
settled that when the matter of cons
titutional and legel objections are 
raised before the House, it is for the 
House to decide and not the Speaker. 
The Speaker has no jurisdiction to 
decide. It is a well accepted position. 
(Interruptions).

SHRI VASANT SATH5: On a point 
o f order. Is it to be decided by the 
House? Then, why are you therefor? 
(Interruptions) The rulings of the 
Speaker will be final. These are points 
of order that we have raised ( Inter- 
ruptions).

MR. SPEAKER: Don’t record.
(Interruptions)**

MR. SPEAKER: While the Speaker 
has to decided the points of oiredr, the 
Speaker has not to decide the con
stitutional validity of any proposition.
( Interruptions)

My predecessors h®ve g iv en ...( In
terruptions ).

SfSRI VASANT SATHE: On a
point of order under Rule 376. You 
are giving a ruling.

MR- SPEAKER: I  am giving my 
ruling and not your ruling,

SHRI VASANT SATHE: I  an* 
rising on a point of order under Rule 
376.

MR. SPEAKER: I am deciding the 
points of order.

( Interruptions)

MR. SPEAKER: While it is the
d $ y  Qt th£ Speaker to . .. (Interrup
tions) 'Wh,i.l.e I  have to decide every 

of o^Jer... (Interruptions)

I  am not allowing anything more. 
Don’t record.

(Interruption*)**

♦Wot r&oirded.
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MR. SPEAKERS While I have to 
decide every point of order i f  the 
controversy rentes to . . . .  (Interrup
tions) .

SHRI B. SHANKARANAND: Ple- 
are read the Rules.. ..  (Interruptions)

MR. SPEAKER: I have read the
Rules and the commentaries also.

While the Speaker has to decide 
every point of order where the point 
o f order gives rise to any interpre
tation of the Rules or laws or the 
Constitutions, any controversy as re
gards the validity of a provision 
when the matter is before the House, 
it is for the House to decide and not 
for the Speaker to decide. I f  the 
matter is controversial and is capable 
of a judicial decision, the judiciary 
has to decide it. The Speaker does 
not arrogate to himself the position 
of either the House or of the judici
ary. Some of the points raised are 
matters to be decided by the judiciary 
and not the matters to be 
decided by the Speaker. The 
Speaker does not seize the cowers of 
the judiciary in these matters.

SHRI C. SUBRAMANIAM: I  have 
got great respect for your judicial 
wisdom. But this is evading the is- 
use. f

MR. SPEAKER: Mr. C. Subra-
maniam has raised three points on 
which he wanted iny decision. The 
first contention of Mr. Subramaniam 
is whether the motion of the Prime 
Minister reflects the collective wis
dom of the House. The collective 
wisdom of the House will be only 
known when the House decides ab
out the matter. It is not necessary 
that the House should accept the mo
tion of the Prime Minister. I  cannot 
constitute myself as a person to de
cide the collective wisdom of the 
House.

The second point raised by Mr. 
Subramaniam is that the Leader of 
the House should represent the views

■■'■'"fcrtf JSep&rt o f j g £  
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of the House and not of any section 
thereof. It is not for tae to decide 
whether he is representing ttteviews 
of the House or he is representing 
the view of only a section of the 
House. This, again, is a matter which 
the Speaker cannot enter into.

The last point raised by Mr. Subra
maniam is that the motion of the 
Prime Minister represents a political 
view and not a view in consonance 
with the rules and the law. This, 
again is not a matter where the 
Speaker can enter into. The Speaker 
does not enter into controversial 
matters. Controversial matters are 
dicided by the House and not by the 
Speaker.

Mr. C. M. Stephen’s first conten
tion was that the amendment moved 
by the Leader of the House is nega
tive in character and, therefore, it is 
violative of rule 344 (2 ) of our rules.
I am unable to accept that the amend
ment in question is negative in cha
racter. It is an alternative motion. It 
is for the House to accept it or not 
to accept it.

Mr. Stephen has contended that 
under the Constitution this House 
has no p-ower to expel a member. 
Here again, it is a matter for judi
cial decision and not a matter for 
Speaker to decide. (Interruptions)
I am not hearing any more. Here 
again, the matter is either for the 
House or for the judiciary. (Interrup
tions) There can be no point of order 
on my order.

Then Shri Janardhana Poojary 
hag raised several objections based 

on article 20 of the Constitution. This 
again, is not a matter where I  can 
interpret the Constitution. It is fo r 
the appropriate authorities to decide 
it. That being so, I see no point itt 
the objections raised.

(Interruptions)

THE PRIME MINISTER (SHfcr 
MORARJI DESAI): I  shou ldU iw t®  
say this, that last time it was decM-



ed that two hours' time may be givm . 
for the debate in the House. X find 
that there Is a «rent. deal oftfane 
taken, up. I  therefore move:

“That this (House do sit until 
this business is disposed of.” 

(Interruptions)

SHRI C. M. STEPHEN: Beyond six 
o’clock we will not sit. On this, don’t 
decide by> majority. You can do what
ever you like, but beyond six o’clock 
we will not sit. (Interruptions) Time 
is never decided by majority.
(Interruptions),.

Two hours had been given. We 
were proceeding on the basis of mo
tion of the Leader of the House. We 
never expected that the Leader of 
the House will be bringing in amend
ments after amendments. Normally it 
does not happen. The Leader of the 
House had a motion: for the discus
sion on the Motion we agreed to two 
hours subsequently. . .

MR. SPEAKER: Let us see. There 
are one hour and forty-five minutes 
still. I f  necessary, we will take it up 
at six o’clock. '*

SHRI C. M. STEPHEN: What is
'  an amendment? He has brought an 

amendment. What does an 
amendment mean? I want to 
emphasize this. An amendment 
is a subsidiary motion moved 
in the course o l . a debate up
on another motion, which interposes 
a new cycle of debate and a decision 
on. the proposal and a decision on the 
main motion and. question. Therefore, 
when an amendment is moved, a new 
debate begins. The most important 
part is about punishment. Now, if 
you put forward art amendment, on 
that a debate has got to begin. We 
will have the right to speak on that. 
That is the essential pan of it: a new 
oyle o f debite begins. Otherwise, 
there is no amendment.

ME. SPEAKER: We w ill consider 
Jt at 6 o'clock when the time comes!
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SHRI B. SHANKARANAND: Time 
is, extended only by consensus and 
not by majority. (Interruptions).

MR. SPEAKER: A ll the time ia be
ing taken up by these other things.

SHRI C. M. STEPHEN: It should 
not be by majority: we cannot do it. 
(Interruptions).

THE MINISTER OF PA R U A - 
MENTARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARMA): It U 
necessary for me to point out to cer
tain matters of procedure. The Hon. 
Prime Minister, the Leader of the 
House, has moved that the House sit 
till it disposes of this business.

You, Sir, will recall, and the 
House will recall—if its memory is not 
so short—<that last time, when this 
question was being debated m the 
House, you, Sir, announced that 
since both the Leader of the Opposi
tion and the Leader of the House 
were agreed that another two hours 
might be spent on this debate, two 
hours would be allotted and that it 
will be taken up on the next day. I  
wish to draw your attention and the 
attention of the House to Rule 363 
which says:

“ (1) Whenever the debate on 
any motion in connection with a 
Bill or on any other motion be
comes unduly protracted, the Spea
ker may, after taking the sense of 
the House, fix a time limit for the 
conclusion of discussion an any 
stage or all stages of the Hill of the 
motion, as the case may be.

(2 ) A t the appointed hour, in 
accordance with the time limit fix
ed for the completion of a par
ticular stage o f Bill or a motion, 
the Speaker shall, unless the debate 
is sooner cencluded, forthwith put 
every question necessary to dis
pose of all- the outstanding matters 
in connection . with that stage of 
the Bill or the motion.”

1900 (SARA) 3rd Report of 334
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ruptions).

| Aftt yield^uig. % did not inter
rupt the Leader o f  tbe Opposition.
I am not yielding. ynde^ rule ?63(1) 

Cff* a debate be
comes unduly protract^, Has been 
contemplated. That procedure is that 
the S peyer may, $fter taking the 
sens? of th$> House, fix a time. Last 
time you dig take the sense o f the 
House and fixed the time. Even if the 
contention is that a new matter has 
bc$n introduced when the Prime 
Minister and the Leader of the House 
moved this motion, I most respect
fully submit to the Chair that it be
comes incumbent on you to take the 
sense of the House and fix the time 
limit. Once you take the sense of the 
House and fix a time, again I  most 
respectfully submit to you that it 
makes it obligatory on you to put the 
question concerned to the House when 
the hour comes. Therefore, I beg of 
you, in view of the motion moved by 
the Leader of the House, that you 
take the sense of the House and fix 
the time limit.

SHRI B. SHANKARANAND: Even 
if  we go by what he has said, you 
have to go by the sense of the House 
and not at the dictates of the Prime 
Minister. It is unfair for the Prime 
Minister to have suggested this. He 
w ill have to take the sense of the 
House. That has been the practice, 
that has been the convention. The 
time cannot be extended like this, 
beyond «  O’clock.

SHRI JYOTIRMOY BOSU: I  want 
vo quote a ruling; I  want to quote 
what one of the illustrious Speaker 
has said on Mudgal's case.. .

SPfAKSE: No. I am now on 
a different matter. Mudfal’s case iB 
ovbr.

MR. SPEAKER; We are now oi} 
fixing the time.

SHRI C. M. ST8C0&SN: In view o f 
what the Minister o f Parliamentary
Affairs has said, J would say tfris. 
There are two aspefti? of %  vtyole 
question. The main' motion was here. 
We agreed that we wouid complete 
the debate on the main motion in two 
hours’ time. Now1 that h ^  to be com
pleted. ifow  an amendment has come. 
The ^npst vital, the most material, 
part of the whole thing is that parti
cular amendment different points of 
view on that amendment have got to 
be aired. That is the most vital 
part of the general debate. Therefore, 
to proceed as if that that is of no 
consequence wilj not bp right. That 
is the most vityl part. Two hours for 
the main motion; and then the period 
for the amendment w ill have to be 
taken into account. Amendment 
starts ‘a new cycle of debate. I repeat 
that provision a new cycle of de
bate’. (Interruptions).

MR. SPEAKER: One thing you must 
bear in mind. This amendment, tho
ugh given notice o f by the Prime 
Minister now, was there given notice 
of by others also—

SHRI C. M. STEPHEN: That is
why I raised the question whether 
the amendment as moved or not. 
That was the purpose. The amend
ment is move$ only today.

MR. SPEAKER: I  do see that some 
more time has got tp be given, not 
merely two hours! You have already 
taken nearly two and a half hours, I  
think, if the House so pleases we shall 
have another two hours for this. . .
( Interruptions).

SHRI C  M. STEPHEN: Not today. 
Today, no—  (Interruptions).

SHRI VASANT SATHE: You can- 
not take us by surprise like. this. 
(Interruptions).

SHRI B O m  X am * MOftARJ* DJKAJ: FfefSe ftx
quoting a ruBnjf, a relevant the type. Sir ( J n t f ‘ .
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8HRI a M. f l K M W f t W m
w e ad^ounM t o  hU 6 ft
that day we oould have t«kag» tw® 
hours. We adjourned lor his 9WX$* 
nience. He wasted It tor hit conve
nience. On the next da*, ualqrtuiu^r 
ly, a coUeogtfc at ours died and we had 
to ' 'adjourn. Then I  came and toW 
you that, on Friday, we could have the 
debate. But they had their o va  
motives because they wanted to pre
vent her from filing her nomination in 
Secunderabad. Therefore, they took it 
over to Monday. This was the pur* 
pose. Monday has come npw. We 
are agreeable to the sort of ar
rangement you made. 2 hours. This
2 hours we took over procedural mat
ters should not count. We have not 
gone into the debate at all. The de
bate has yet to begin. We are not 
prepared to git beyond 6 O’clock to
day___ (Interruptions) You can do
it. This way the House can never run. 
Has the Parliamentary Affairs Minister 
consulted me? Has he consulted Mr. 
Chavan? Has he consulted Mr. Bala 
Pajanor? A ll the leaders are here. 
Did he consult them? Is this the way 
to do it merely because they have got 
the majority?— ( Interruptions)

MB. SPEAKER: May I add one
thing? SftaU I  adjoyro the House Just 
for ten minutes so that I  can caU all 
thp leaders tp, my Chamber*—  (In- 
t&rppiians)

SHRI C. M. STEPHEN: Call us to 
ypyr Chambfsr.. ..

MR. SPEAKER: They are not agree
able. . .(Interruptions)

SHRI C. M. STEPHEN: V e  a »  
agreeable but they are. not agreeable.

M*V S P ^ g E R : i  am sojrrjr. I  cannot
J  It U a raster ior

Che House. . . . (Interruptions) What* 
» y  ppwer, I  have W o  t r y  

aing to do. ..(Interruftftions)

M> <M*kA) 33$
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SHRI A. *A L A  B4JAIfQ * (Pondi- 
cherry): f o r ft t i$ *  I  fca,ve. been 
stttiqg q\jit$. At te*st pejp^it me to 
aay w m et% f.

We have bf*n ipgpm  qmttfr \ 
wat « y  v m  you h *v f b ^ c ^  a 

prisomer. I  ana *orry ta mate tfc# 
copun$nt became it ifl a convenience 
of other Parties glso. I have to «ay 
that because you suggested, let us go 
into youc qhanxfysr and discuss i t  
This is a non-controversial subject. 
The cons^nsys of the House is to be 
t*>ken onljy with th# help of the lea
ders. When yqu find that every tody 
is in the Hjouse and if it la going to be 
judged by a brute majority, I  am af
raid when are crying and the 
Judges are clapping, what sort o l 
judgment we. will get in this House. 
We too have our own ailments but if 
this is, th£ yiray th^y tretit us when o 
simple request is made. I do not know 
where we are marching to.

PROP. P. G. MAVALANKAR (Gan
dhinagar): May I  say something?

MR. SPEAKER: Bach one becomes a 
debate on which you want to say some
thing?

PROP. P. G. MAVALANKAR: I  am 
not speaking on each one. Kindly 
don’t say that. Please hear me.

The hon. Leader of the House is well 
within hi$ rights to move the kind of 
motion be lias moved___

MR. SPEAKER: Does he require
that?

PROF. P. G. MAVALANKAR: He 
has a right. But the Minister of Par
liamentary Affairs has quoted the 
rules. We know those rule*.

There are two points I  want to sub
mit for your consideration. One Ur 
that whatever tin** you give fo r th l*  
d^hflter—2 hours or whatever it isp- 
x$ust tye Z hWr*  ftoom tWS ntfniffte end 
not from 2 O’clock.
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Secondly, even 11 this limit ol 2 
hours—I am not quite clear if the de
bate will be over to-day but it cannot 
be over in 2 hours—is over, my con
tention is that unless the Speaker is 
satisfied that all possible points of 
view have been reflected in the debate 
in this House, he cannot agree to clo
sure. That is the point.

/MR. SPEAKER: Mr. Chavan.

SHRI YESHWANTRAO CHAVAN 
(Satara): Mr. Speaker, Sir, I  am not 
rising on any point of order nor am I 
speaking on a technical aspect. I am 
speaking on the political aspects of the 
issues involved in this controversy. 
My party has not met as a party to 
consider this question at all because 
we thought in this House we are sit
ting as Juries and judges. Juries 
when we take the facts into considera
tion and judges when we give the final 
judgement. And, therefore, we did 
not take any party line in this subject 
and, as such, I am speaking for myself 
when I am speaking on it.

«r, in the last few hours that we 
-ave debated this matter. I think, 
nothing has been left unsaid. I think 
all the technical and legal aspects have 
been said but even then certain things 
have to be said because they deserve 
repetition. My first political objection 
to the Parliament taking a view on the 
facts of this case is that the same set 
of factsr-Mrs. Gandhi in her statement 
has also made a mention of this aspect 
and this ig a very important aspect 
which we should take into considera
tion—1# going to be. considered by a 
speciall court or a High Court or any 
othepsauFtTtlriferrttpRoTSgr'---------

Just now my hon’ble friend, Shri 
Shyamnandan Mishra, said that we 
are a court of superior appellate juris
diction or final jurisdiction. Now, we 
are talcing a secondary position of 
taking the view of the matter on the 
saihe facts and asking the eourtg to

take the view again on appeal. I  «m  
not worried about the technical as
pects of it. I  am worried about the 
political aspects of it. Somefcody can 
make a distinction that here it is an 
issue of privileges and the** it is going 
to be the issue of criminality, put 
even in order to prove the criminality 
mens rea, i.e. the intention, has to be 
gone into.. Whether a public rervant 
was obstructed in his work. It will 
ultimately come to the same set of 
facts. Therefore, the court will have 
go into the same set of facts. Suppose 
tomorrow we take some final position 
here and give certain punishment Or 
take a Anal view and tomorrow the 
court accepts the view of the Parlia
ment then It will be said that Parlia
ment has influenced the court. I f  it 
rejects th« Parliament’s verdict, then 
Parliament would look vindictive and 
small. (Interruptions)

Therefore, Sir, it will be very un
wise politically to consider this aspect 
at this stage because it goes against 

(the fundamental concept of jurispru- 
denceToT^Fy the same persons on the 
same set of facts more than once. (In- 
terniptlions) The Second political as
pect of it is that when the privilege 
motion was introduced in this hon’ble 
House Mrs. Gandhi was not the mem
ber of this House. She has been 
elected as a member of the House by 
the people after this privilege motion 
was under consideration.

SHRI JYOTIRMOY BOSU: That 
does not make any difference.

SHRI YESHWANTRAO CHAVAN: It 
does make a difference politically. 
(Interruptions) I am not standing on 
technicalities. I  am falUng about ooli- 
tical aspects. Here is a person who !*• 
elected by the people. We have abso
lutely no moral right to undo , things 
even partially. . Suppose tomorrow you 
expel her. That does not xhean you 
disqualify her to contest election*. 
(Interruptions) Constitutionally in iny



party. What is the use of adding fueL 
to fire and creating new problems ift 
the country?
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view, it can not be so. She ifetll 
4 be disqualified anjj supposing, she is 

elected by the sathe constituency of 
Chikmagalur, then what will be the 
position , of ParUanoent 

So, I  would suggest that let us not 
take that position. My third point is 
this; I would again appeal to the Prims 
Minister and to ■ you. Sir. It is one 
thing if you want to leave the matter 
to the entire House’s discretion. But 
you certainly have got your responsi
bility to see that whatever decision is 
taken here, is taken in a good atmos
phere in the House. That is certainly 
your responsibility. You cannot run 
away from that responsibility. There
fore, 1  would make an appeal to 
you as the Leader of the House— 
and to you personally—that you 
should consider this issue com
pletely beyond any sort of party 
issue. This is not a partisan 
matter. ( Interruptions) This is not 
a partisan issue. This is an issue 
requiring consideration on merits. 
And again 1 would like to request the 
Prime Minister to consider another as
pect, This country today is facing 
many issues of confrontation. The 
atmosphere is such that it is surcharg
ed with an air of violence and if we 
add any tension in addition to what 
has already been there, we will be 
doing injustice to ourselves and injus
tice to the country.

(Interruptions)

MR. SPEAKER: Why. disturb when 
he is speaking?

SHRI YESHWANTRAO CHAVAN: 
Sir* it looks like another kind of rolling 
plan. The last Parliament was the 
Parliament of Emergency. This Par
liament will be the Parliament o f Ex- 
pul^onTai^^mprisonment. in g lT n ew  
typ©1 4 !^ l l ir ig ” politiral plan in this 
country. I  therefore make an 
appeal: Please consider this as
pect very carefully. Are there 
not enough t«Q«ions and confron
tations in thsr country today? Don't 
get ftngry, but , face the realities. 
There is confrontation in your own 
party-today. There is confrontation 
between the opposition and the ruling

Therefore, in the name of demo
cracy, in the name o f Parliament," in. 
the name of peogle, I  would make Mi 
appeal to the Lfcfidef o i the House 
that he should give up this issue com
pletely and do, some constructive work. 
(Interruptions) I  have to say only 
one word more, if  you want to listen. 
In this country, i f  at all we want to 
run the Government of this complex 
country democratically, then two gol
den rules will have to be followed. 
According to me, one is, be firm, be 
strong, be radical, when you come to 
the solutions to the problems of a. 
socio-economic type. But when there 
is-the question of dealing with politi
cal opponents, be just, be liberal, be 
moderate.

(Interruptions)

MR. SPEAKER: Please don’t inter
rupt.

SHRI YESHWANTRAO CHAVAN: I 
have given you my views; whether you 
like it or not is another matter. This 
is not a party matter; Don’t consider 
this issue on any party basis. For 
God's sake, for democracy’s sake, 
consider the issue again carefully and 
give up this issue completely.

twt Hitww (tto 
$  ffwrrftrcr frewl ft jt? 
wTfMr fwrct snn <S— w
ItflVPT •A’ iPFTcT ^

m&t *  1
*mr sftftrtr

JTf ^  f*PTT, ?ft f a f W

f ig *  spronfr ^  far qrr ^  f ,
sptt ’pt wwf 'fRrnft A  finft I

sr*r vk $ 1 w  ^
fatnpgt in*?# qi f i w f r g <rt*m

*ift fa* «Pts *T£r— <wnT #  $<
J ti sfrc vtf % ftnnrr ( 1  f t fv r to r  
f *  ftw tor $ s fw  I  . .

MR. SPEAKER: You have to raise*
a point of order. What ig all this?
I  have not called you.

SHRI RAJ NARAIN: It  was H ie 
point o f  order raised by Mr. Chavan., 

(Interruption*)
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you are punishing her. Now we xnow 
that Mr. Char an Singh has made alle
gations already against the son of the 
Prime Minister. Mr, Raj Narain is 
.also there, i.e. two ex-Ministers are 
there. The Prime Minister can also 
be hauled up. You are setting up a 
very dangerous precedent. You are 
not considering these things from ".hat 
point of view. Mr. Desai, you are the 
seniormost leader in India, by age and 
service. You are not considering ihis 
from all these points of view. I  know 
that you are worried about your chair. 
I f  you go against the wishes of these 

•elements, you will be out of your chair.
So, it is a kissa of kursi. It is a story
of your chair. In order to retain vour
chair, you are obliging these people.

Let me warn him. At the time of 
Emergency, when Jayaprakash Na- 

rayan was arrested, he said, ‘Vinasa* 
kale Vipareedha Buddhih’. Now, this 
Rao is also saying, ‘Vinaasakale Vipa
reedha Buddhih*. You are having 
‘Vinaasa Kal’, that is why you are do
ing this, Because of your majority, 
you want to punish her.

Ultimately I would say that there is 
no evidence or facts. Legally also she 
does not deserve to be punished at all. 
So, these proceedings should be drop
ped.

SHRI EDUARDO FALEIRO (Mor- 
mugao): Mr. Speaker, Sir, thank you 
for giving me this opportunity.

{Interruptions)

•ft W w  * £  imr t

'w r w  q * f a m  

? m w *  . * * nf r  *

$ 1

MR.-BPKAK®R: It ls for theHouse 
to decide.

Sipix RAM JETHMALANI (Bombay 
North-West); The Leader of the House 
has moved a motion that w « sit late to

complete the business, and we need not 
surrender to the susceptibilities of 
these gentlemen. We have decided 
that this must be finished today. It 
may take as much time as possible.

( Interruptions)

MR. SPEAKER; By mistake, I have 
not put the motion of the Prime Minis
ter to the vote of the House. Is it the 
pleasure of the House to accept the 
motion of the Prime Minister?

SEVERAL HON. MEMBERS: Yes. 

SHRI C. M. STEPHEN: Before you 
do that, 1  would appeal to you to’ exer
cise your discretion. Your discretion 
is there under rule 362. This is ihe 
rule which gives you full discretion. 
It says:

“At any time after a motion has 
been made, any member may move: 
“That the question be now put’, and, 
unless it appears to the Speaker that 
the motion is an abuse of these rules 
or an infringement of the right of 
reasonable debate, the Speaker shall 
then put the motion.”

Now a reasonable debate must take 
place. Now you have said. What
ever you suggested, we agreed. We 
said that we were prepared to come to 
your Chamber and discuss it. You 
said that there will be additional two 
hours. There also we had agreed- 
additional two hours time.

MR. SPEA K ER : From 430 onwards.

SHRI C. M. STEPHEN: No, Sir.
That is not right. What I am saying 
is that we are not prepared to sit 
beyond £ O’clock, because they did not 
consult us. They should have consult
ed us. They are behaving as ff we p re 
in two compartment#. They did not 
consult us. Without consulting us and 
merely relying on *  sort of 'Majority 
and putting a motion through and 
compelling us to sit . beyond •  O'clock 
is not good Under taw, we « r *  
bound to sit lor what? It will not

- be right at alL I  sanMtirta*
■ let:.Item hftnrws; tttm  • ** «  us 

to jails; let them '***? Mrs, Gwdhi,
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but give «  hearing. Let there be a 
proper debate. Now that your am
endment has come, you should try to 
give us time to debate on the araend- 
jnoent. (Interruptions) On behalf of 
the entire Opposition, I want to tell 
you that we are not agreeable to sit 
beyond 6 O’clock; we are not pre
pared to sit beyond 6 O’clock. _

SHRI VASANT SATHE; We shall 
not allow anything to go on record.

( Interruptions)

MR. SPEAKER: Finished.

(Interruptions)
m

SHHI C. M. STEPHEN: You had 
made a proposal that the Leaders 
should come to your Chamber and dis
cuss it. I  agreed.

(Interruptions)

SHRI C. M. STEPHEN: They alone 
are not agreeable.

(Interruptions)

MR. SPEAKER: I have mentioned 
that.

( Interruptions)

MR. SPEAKER: Kindly allow me.

(Interruptions)

SHRI B. SHANKARANAND (Chik- 
kodi): Kindly allow me one word to 
say. Please do not set a dangerous 
precedent.

MR. SPEAKER: I  agree I  should not 
set....

(Interruptions)

SHRI B. SHANKARANAND: It has 
JMfo the practice o f the House... <

SPEAKER: This Is not one

MORARJi DESAI: May I *ay 
move* %  motion without con* 
tfaam? Last time, it wap an

agreed thing and still it went on today. 
I  do not want to curtail any time of 
the debate for them! That I  do not 
want to do. Therefore, I have moved 
that let this business finish today and 
sit till then.

(Interruptions)

SHRI VASANT SATHE: Last time, 
you had n°t  allowed that motion.......»

MR. SPEAKER: You have mentioned 
a number of times.

(Interruptions)

MR. SPEAKER: I have heard.
(Interruptions)

MR. SPEAKER: You are right I  
cannot go beyon<j the rules.

(Interruptions)

17.00 hrs.

SHRI VASANT SATHE: There was 
engagement with the Prime Minister 
of Singapore. That is why----

MR. SPEAKER: That is for exten
sion. Four hours were given.

SHRI VASANT SATHE: To-day we 
have our own engagements at nix 
O’clock. We cannot be taken by sur
prise that we have to sit beyond six.

(Interruption*)

SHRI C. K  JAFFER SHARIEF 
(Bangalore North): You never allow us 
to speak. You simply listen to whose- 
ever shouts. I f  that is the course, then 
we will also be shouting.

(Interruptions)

SHRj C. K. JAFFER SHARIEF; My 
.humble submission. is, it has not been 
brought to our notice earlier that we 
Will have to sit for any length of time. 
We have > got our own engsgments 
after six O’clock. We are committed 
without knowing this. It is not the 
prerogative or privilege of. the Minis
ters themselves to have some engage
ments.
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MR, s ra A k ife : « i& e  W ag  *as
mentioned by Mr. Sathe.

SHkl C. K. JAtTfeR SHARIEF: Jibe 
leaders cannot take us by fcu‘rpri&. 
Are We not supposed to have our 
say?

(.Interruptions)

MR. SPEAKER: The same ig not al
lowed because of interventions.

SHRi C. K. JAFFER SHARIEF; You 
should consider in your wisdom. I 
am only making a point. I  am appeal
ing that he should consider this point.

MR. SPEAKER: Under Rule 362( 1 ) 
the power of closure is in the hands of 
the House. The Spteaker has the 
powers if it appears to the Speaker 
that the motion is an abuse of these 
rules or an infringement of the right 
of reasonable debate.

Unless the Speaker comes to either 
one or the other conclusion he has no 
power to intercede the matter. I  can
not make inroads into the powers of 
the House.

(Interruptions)

MR. SPEAKER: I have quoted these 
rules.

So far as fixing of the time is con
cerned. we had originally fixed six 
hours for this debate. This debate has 
nearly taken more than thirteen hours. 
Therefore, I cannot say that reasonable 
tirte has not been given. Though, of 
course, undoubtedly, there are many 
more members wanting to speak. It 
is a very important matter and the 
Prime Minister has mentioned, he has 
fro dbjfcction to the debate continuing 
so that it may finish in the course of 
the day , to-day. That Is why he has 
moved the motion.

1  Have nb powers in this matter.

m  teadtr ot m  Ofcpositidn has 
nukfe &n £$pfe4! to the £&vdrnmefifc 
benches. It is upto them to dfcctde

ifc, 1878 Xrd kefrtrt
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one way o f thfe Other. I  <fo ttft 
any potoer Where I  tome itato tl& ftb- 
tur* unfflfo I  s& th&t & e&  ha* M l  A 
deliberate obstruction dix any ]part. So, 
I will not be in a positioh to intercede 
in the matter.

SHRI C. M. STEPHEN: Rule 14
says—

“Unless the Speaker otherwise
directs, sitting of the House on any
day shall ordinarily conclude at 17-00
hours”.

That has been allowed upto 18 hours. 
It is for you to give direction. The 
words are “ the Speaker otherwise 
directs” . Therefore, it shall conclude 
at 18 hours. It is for you to give the 
direction. When they bring a motion 
that we may sit beyond that, the Spea
ker has got the full power there. It is 
not compulsory on your part to put the 
motion. Not, at all. It is not compul
sory on your part to put the motion 
and compel us to sit till 12 O’clock in 
the night, absolutely not. Therefore 
our liability is to come at 1 1  and Fit 
till 6 O’clock, not beyond that.

MR. SPEAKER: Each time you :'ely 
on onc rule. You do not consider 'U 
the rules. I have got to decide taking 
all the rules into consideration.

SHRi B. SHANKARANAND: On
Wednesday last you have ruled that 
you will not be sitting b#ydnd 6 
O’clock.

MR. SPEAKER: I  have nevfer laid
that.

(Interruptions)

SHRI C. M. S’fcfc^HEft: We are pre
pared to sit beyond 8 O’clock.

SHRI SHAttfcARANtotii: (M y  
last week you ruled like that.

MR. SPEAKER: What has the lltiB*- 
ter of Parliamentary Affairs to, fay on 
this! is xmyitig <Sjj r lw  14. 
Minute fcy minute wkJafrate 'Stow 
r&fcduifbn. T



SHRI RAYINDRA VARMA; The 
hm« leader of the opposition knows 
that there are ^numerable instances 
where it has been moved in the House 
that th« House may sit after 6. There* 
fore, the practice in the House has been 
that the Speaker takes the sense of the 
House and asks the House whether it 
agrees to sit beyond 6. This has been 
the practice which can be verified from 
the records.

SHRI RAM JETHMALANI: Out of 2 
hours, you would have given us half an 
hour or 45 minutes. We do not want 
to speak at all. Give them the maxi
mum possible time. But we shall 
finish at 5 minutes to 6 and the ques
tion shall be put.

MR. SPEAKER: Can we finish J&e 
debate today and have the voting to
morrow?

SHRi MORARJI DESAI: No. The 
voting has to be today.

( Interruptions)

SHRI C. Mi STEPHEN: He brings 
ait Amendment today and wants to get 
it through. (Interruptions).

MR. SPEAKER: Then you can 
move for closure at the appropriate 
time if  you so desire.

SHRI MORARJI DESAI: May 1 
safer that i f  I  move ftir a closure at any 
time, it w ill be again said that I am 
trying to stop a debate. I  do not want 
to do that.

MR. SPEAKER: They are not w il
ling to sit beyond 6. You can move 
for closur« i f  you so desire.

SHRI MORARJI DESAI: Then how 
will'voting be done?

MR. SPEAKER: After that voting 
can be done. It can be done at 5 30.

SHRI MORARJI DESAT: I f  you 
want, I  can move for closure.
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MR. SPEAKER; I do not want to 
take the responsibility. (Interrup
tions).

SHRI KANW AR L A L  GUPTA.: I 
want to know whether the motion o f 
the Prime Minister has been carried 
or not.

MR. SPEAKER: The motion o f the 
Prime Minister does not arise because 
it is only at 6 o’clock that he can move 
for extension and it is for the Speaker 
to allow it. In this matter, I  dp not 
want to get myself involved. If  vou 
want, you can move for closure. Shri 
Faleiro.

SHRI EDUARDO FALEIRO: Sir,
several leading speakers before 
me a different context have 
emphasised the point that we 
are sitting here not to make 
any law in our ordinary legislative 
capacity, but as leaders from the 
Janata Party like Shri Shyamnandan 
Mishra said, we are sitting here as a 
court of superior jurisdiction. It 
means each one of us is a judge and 
collectively we are a judicial body. I 
for one humbly admit that I  have not 
been able to understand the complica
ted constitutional issues involved in 
this case. I have not even been able 
to read the entire report o f the find
ings which runs into more than a 
thousand pages of print. I f  my friends 
are honest, 99 per cent of them w ill 
admit that similarly they are not in 
a position to decide on the constitu
tional issues involved. (Interruptions) 
So, we are supposed to sit here as a 
judicial body. You w ill see that we 
have not been functioning in the way 
Parliament usually debates. What we 
see today is, it must be said, that side 
probably more, this side probably less, 
just a mob, a shrieking mob, a fren
zied mob and, as far as that side is 
concerned, a lynching mob, shouting for 
the blood of Mrs. Gandhi and others.. 
( Interruptions) In fact, the worst 

part o f it is a sanctimonious mob which 
claims....

MR. SPEAKER: Do not use the 
word "mob".
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SHE! EDUARDO FALEIRO: Let
us not Ue more fair than fair. I am 
precisely quoting the words of Michael 
Foot, the Leader of the House of Com
mons, in a case very much similar in 
nature, the Poulson case. What he 
said was this “the House converts it
self into a sanctimonious mob when 
it deals with a question of privilege 
against one of its own members” . My 
submission is . . . .

SHRI JYOTIRMOY BOSU: Michael 
Foot? My foot!

SHRI EDUARDO FALEIRO; * * *

MR. SPEAKER Do not record it.

SHRI EDUARDO FALEIRO: I sub- 
p i t  that I had occasion to go through 
eases of Parliaments of the world from 
Argentina to Zambia---- ( Interrup
tions)  In most of them, the jurisdic
tion and punishment for breach of 
privilege is not vested in the House 
but in ordinary courts.. —  ( Inter
ruptions)

Sir, as I have submitted, I say with 
utmost respect that we do not have 
the constitutional competence to go 
into the issue. These facts are to be 
judged by the Court and, therefore, 
we cannot pronounce a judgment here
---- ( Interruptions) An opening is
there for us in the Parliament of India. 
Parliament can punish for breach of 
its own privileges, or it can direct in 
special cases, it has the liberty to 
direct, thfc Attorney-General to prose
cute in cases of breach of privilege. In 
this particular case, we have a God
send opportunity, and the God send 
opportunity is this, that this case is 
pending in a court.

Before you ring the bell, let me 
otter a word of caution. The«*e are 
friends there 'who tell me I  come from 
a place where the excesses of Emer
gency did not take place---- (In ter-
ruptions) They tell me they have suf-̂

fered badly during the Emergency; 1  
am prepared to believe them. There 
are others who spealc of excesses of 
emergency but are reaping the ben** 
fits of emergency. (Interruptions) I : 
may utter a word of caution, that the 
greatest victim of this farce is not go
ing to Mrs. Gandhi; it is not going to 
be Shri Sen or Shri Dhawan;’ the 
greatest victim, the greatest casualty 
is going to be this House itself, thfe 
credibility and the respect which we 
enjoy in the eyes of the world. Let 
them not dig their own grave in the 
middle of the House. Let me say 
what Shri Chavan said, that it will be 
such a big pit that we w ill never be 
able to cross it. th e  result of what 
will happen today is that in this abso
lute attitude of confrontation will con
tinue and we will be responsible for 
destroying Parliament, for destroying 
the Lok Sabha in the eyes of our 
people and of the world.

SHRI RAM JETHMALANI: Sir, I  
move:

“That item No. 17, which is .Ixed 
for 5.30 p.m. be taken up after the 
debate on the privilege, motion is 
over.”

(Interruptions)

MR. SPEAKER: I  w ill put it at 
5.30 p.m. It is not 5.30.

SHRI RAM JETHMALANI: But
put it before 5.30.

fwr Iw (wtrr) ; wswr *#ere,
4 'nfin p sft
♦fa*. <hrftRr $ nftrtf

q y m w  f a n #  |  » (mam ) *prr '
^ ,’r?f *R fffft RWIHff

f t  ftiwT $ i i m x p u m  n ftwrrft

tin rt rr * i w *
<n?Jf ^ HfRl'fl! I w i■v fs .»>. • ..

•FT iITOi°OT TWIn *PT IITWiT
ft > , * • : •/,

••• Not recorded.
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jPNr *t< ft #
tftpr ott v tf f im r  1 «nr ^*r^f 
irfanSw if «rrf $ tm «n*t it
« t *  & fcFrr | 1 ww ^  t  f*

W f (̂¥, ijfrfTPTTfc, wwv’pn1t ^ ' 
’■raft wr $ 1 ®n*i •npfr f  ft* w  w r  

fowfr t fm m  
«ft 1 ^ < ^ ror|tHr fanftifttf tr«r twct 

vrrrr ^ s.tffai?, vK arrft *>$ ft>
6 m f l* l  *rsf?fr ^T * r *i t  < ft, a r v f t  t

suifft - q f f r t t a r ^  
*ft, ?rt tft *? fa yr# 5 *5^

«rrr *  *tt$ tfrft 1 tr r r^
«

wnr $nrcr vj% vt*rt ^mrr 3 tfra t$ 
f  *HVr H ^*r <rn» «ppwt ̂  *twt *f
j  , WETftTTT'T *!T̂ T *¥ sfof TfT ? I H 

♦fPTT 'rr^fT g fir inn: irwt ’TTfl ♦rsftf f̂t 
«pcinj srvih’s flrnrvCTr vnpfV $wt 

^N" s<wr arnhrr 1 «nrt <n£f hot ^  
htt imr <ft lw vnft | *̂h> *t*tt 
srsr^ <TT$*ra g^vt ^ K P T T ^ r r  1 fsRT 
lw» «frc tfatrqr

srpj t o  Jiftrwtar s to t  vtdirr 1 
(•tihw ) .. «m  m wt tifar ft $ 
nt # «t*rtr *^ it wrprr ̂  ftr nrr <w<wto 
*f nrftprt if mX  ̂ p?
# ("W W )

MB.' SPEAKER: Mr Shankar Dev, 
piease resume your seat. No further 
recording. ,jj.

SHRI SHANKAR DEV: ***

MR; SPEAKER: I  have to inform 
the House that Shri Mani Ram Bagri, 
in whose name the half-an-hour dis
cussion has been put down in the List 
o f Business, has requested that the 
discussion be postponed. Since the 
half*an-hour discussion is not being 
taken up, the discussion of the privi
leges Istae will' be continued after 
5.301 \

SHRI A. BALA FAJANOR (Poadi- 
cherry) :̂ I  do agree with what the 
leader of the Congress Party, Mr. 
OMvan, has said. Opinions have been 
e9Q>i«Med by many Members of the

House. Though it is said that, we have 
given a go-by to passion and emotion, 
practically everybody is speaking with 
possion and emotion. That is a fait 
accompU, and nobody can deny i t  £ 
am also susceptible to passion, but I  
am trying to get out o f it. And if 
you try to provoke me, I  w ill take 
the advice of the Prime Minister not 
to get provoked today at least. It hr 
difficult for you to provoke me aiso 
because you lack wit.

I  will touch only one aspect. I  do 
understand the feelings of the Mem
bers on the other side. Ninety p€ir 
cent of you were in jail, I  do feel fo r 
it, but not on this score. I am not go
ing to advise the others Members, but 
only through you, Sir, I  appeal to the 
Prime Minister and my friends on the 
other side to put sense into this issue 
and at the same time give a calm and 
quiet thinking before we pass a judg
ment on the privilege issue against 
Mrs. Gandhi and two others.

17.25 hrs.

[ S h r i m a t i  P a k v a t & x K r i s h n a n  i n  
the Chair]

It is a serious matter as all have 
stated, and the entire nation is watch* 
ing, and we too have a feeling that 
we have come to a point o f confron
tation. i f  I  may say so. the House is 
divided into two—the entire opposi
tion on one side, not only the Cong
ress (I ) ,  as expressed by Mr. Stephen, 
by Mr. Subramaniam and Mr. Chavan. 
But I  will go a step further.

It is said that Mrs. Gandhi was not 
a Member when the matter was refer- 
red to the Privileges Committee, but 
she is when she is being punished; 
when it is attempted to punish her, 
she is a Member from a southern cons, 
tituency, Chikmagalur. I do not want 
to raise the feeling of any emotion or 
passion when I say that the neot>le o f 
the South are very much agitated on.

•Not recorded.





*6 j  Motion fe. AGRAHAYANA 27, 1900 (&AKA) 3rd Report of # 2
Privileges Committee

m -  CHAJRSftAN: Ypu can talk
when you speak, please continue.

SHRI A. B A LA  PAJANOR: Thank 
you very much. I  can understand the 
feelings o f <the Members on the Other 
side. Once again, I  te ll you, i t  you are 
going to take head for head, I  'am 
afraid, that is not justice. Here I  w ill 
SWte a statement of Mr.Subramani- 
am Swamy.

MR. CHAIRMAN: Please conclude 
with the question.

SHRI A. BALA PAJANQR:Then I  
do not quote. He said: wthis lady must 
be in jail” . That was the argument put 
forward. "W e were in ja£L What have 
you done .during Emergency?" i f  the 
same wrong is repeated .by you, the 
great democrats, where is your judge
ment? Jf that wrong had taken «place 
in 1976*77 and if  you are going to re
peat it again, what is the difference 
between your Government and that 
Government? Therefore, I  appeal to 
you, through 'Madam Chairman, that 
it is high -time for us to consider this 
issue. Once again, I  put it  very simply 
and plainly. I  feel that the discussion 
itself is the punishment. The country 
is aware o f it. (Interruptions) I  can 
understand the feeling of the Mem
ber with the red turban because red 
itself signifies danger to the country 
and red is accompanying -him. He must 
understand that. You have been lis
tening to one patiently. It was said 
that this debate had taken thirteen 
hours. But thirteen is an unlucky 
number. This discussion of thirteen 
hours is going to be unlucky discus
sion for this Parliament. I  am not 
talking of astrological calulations or 
numerological calculations for that 

^matter. I was a Member is the last 
Parliament,; Many of you were not 
there and so you would not know 
what took place. When Mrs Gandhi 
wps in the peak o f power in Emer
gency I  said in this House 
>take note « f  it—-and I  was 
not sent; to jail, ̂ not because I  was 
>p^fU4 g far fit. Rut you must .also re- 
member that we are trilling 4his not 
only item biT  individual's point o f

view;, but the point ©f view o f 
the youflh o f this .country, the Mem
bers of the South ,and from the point 
of view of Opposition. I  do appeal to 
you, that it is high tim e...

MR. GHAJRMAN; si Ahmk vou -will 
set an example ito the youth and .-con
clude.

SHRI A . B A L A  PAJANOR: I  have 
been listening to elders all .the time. 
It has become a practice to listen al
ways to elders. Rut at least once, as 
the youth, we must make them under
stand and we have to tell (hem that 
it is high time to give up this kind Of 
vindictiveness.

SHRI RAM  JBHFMMALANI (Bombay 
North-West); Madam Chairman, some 
66 years ago, a frail old man stood be
fore a British Indian court and told 
the court that he had committed the 
crime with which be was charged; 
he spoke the truth, the whole tjsuth, 
nothing but the truth. He asked the 
court ‘to inflict upon him the maxi
mum punishment Which the law  could 
impose. That man became one Of the 
immortals of this world. His state
ment to .the court has hecome a Jegal 
classic which everybody reads 
throughout the world.

SHRI VASANT SATHE: On a point 
of order. ( Interruptions)

I  want to ask, a member who has 
a pecuniary interest, a personal inte
rest in a particular matter, can he be 
allowed to participate in the debate 
under the rules? A  person who lias a 
personal interest and a pecuniary in
terest in the Jeqp case against Mrs. 
Indira Gandhi, Mr. Jethmalani.... 
(Interruptions) He is appearing as a 
Counsel, he has a personal interest. 
Can he be allowed to .participate in 
this debate? (Interruptions)

SHRI RAM  JETHMALANI: He can
not take liberty with my name, f f  we 
itavt this game, I  can abuse Mar t *  
much «s  he is capable of. (in terrupt 
tion j)
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SHRI VASANT SATHE; It is.,a 
matter of fact. Is he not appearing as 

'a Counsel? ( Interruptions)

MR. CHAIRMAN; Mr. Jethmalani, 
don’t worry. In the records, your name 
w ill appear as it appears in the list.
( Interruptions)

SHRI RAI JETHMALANI: He
sohuld witdraw it.

MR. CHAIRMAN; I  cannot force 
.him to pronounce anything in a way 
that you like. (Interruptions)

SHRI VASANT SATHE; A  member 
.■who has a personal interest In any 
matter... (Interruptions)

MR. CHAIRMAN: He does not
have a personal interest.

SHRI V A S A N T  SA T H E ; He has. 
You ask him.

MR. CHAIRMAN: As a member of 
the Privileges Committee? (Interrup
tions) 2

SHRI VASANT SATHE; I am not 
talking about the Privileges Commit
tee.

17.33 hrs.

[Mr. S peaker in the Chair]

Mr. Speaker, Sir, I  was on a point 
of order. Mr. Ram Jethmalani is ap
pearing as a Counsel in the Jeep case 
against Mrs. Indira Gandhi. There
fore, he has a personal interest at least 
against Mrs. Indira Gandhi. A  person 
who has a personal interest should not 
be allowed to participate in the de
bate. ( Interuptions) He has a direct 
interest; he has been engaged as a 
Counsel He is a prosecutor. I f  a 
person Is a prosecutor against a parti
cular person, it w ill be highly immoral 
on his part to participate in the par

liamentary debates. So, he stfotfH’*not 
be allowed to participate,

•. MR. SPEAKER: There is no point 
of orders Shri Ram, Jethmalani io  con
tinue. j

t

SHRI RAMACHANDRA RATH 
(Aska): On a point of order, Sir. He 
has appeared beta# tbe Shah Com
mission as a lawyer against Mr#. Indira 
Gandhi. His daughter is also a law
yer. Not only he has a pecuniary in
terest, a personal interest, but 'bis 
family also has got interest. 
Ip view of these circustances, I, would 
appeal to you to restrain this gentle
man from speaking.

MR. SPEAKER: I  d0 not think 
there is any point of order.

. SHRI RAM JETHMALANI: I  am 
entitled to make a personal explana
tion. In the first place, I  am not ap
pearing in the case against Mr& Indira 
Gandhi. Mr. Khandalwala has been 
engaged. I have given up that case. 
In the second place.. ( Interruption* ) 
Please sit down. (Interruptions) In 
the second place, the appointment let
ter contains a provision that Mr. Ram 
Jethmalani w ill be paid no fee.

I  appeared free for the Government 
in all matters. I  have no pecuniary 
interest. (Interruptions).

MR. SPEAKER: There is no point 
of order.

SHRI C. M. STEPHEN: I  rise on a 
point of order. The point of order is 
this. A  Member having a personal, 
pecuniary or direct interest in any 
matter before the House is required 
while taking part in the proceedings 
on that matter, to declare the nature 
of his interest. I  am making the 
allegation that by a Government 
Notification he has been appointed as 

' Scdititor—or whatever the term may

3rd Report of 364
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be—or Special- Prosecutor in three 
cares in which Mrs. Indira Gandhi is 
fhe accused. He has been declared 
Special Prosecutor in cases in which 
Mi. Sanjay Gandhi, on whose basis 
the entire proceedings are, revolving, 
is an accused. He is conducting that 
case free: that is what he is claim
ing. II he is to conduct the case 
without collecting fees, it shows tha 
depth' of his direct,, personal interest.

Now. we are giving you notice, 
through the proceedings, to appoint a 
Committee on mis-cohduct of the 
Member in having participated in the 
Privileges Committee and voted and 
spoken on the Floor of the House 
without revealing his direct personal 
interest. A  person who has direct 
personal interest, as per the provisions 
in this book, has absolutely no right 
lo take part in the discussion on this 
issue. Therefore, I  object. He should 
not be allowed to speak when the 
di&cussion goes on here.

SHRI RAMACHANDRA RATH: 
Kindly refer t0 Rule 255. (Interrup
tions) . Not only has he got direct and 
pecuniary interest, but Mr. Jeth- 
malani’s daughter also has direct in
terest. His daughter is drawing a 
fat fee from the treasury of the 
Government of India. That also is 
pecuniary interest. So he forfeits his 
right to speak on this matter because 
he  and his daughter, both are involved.

SHRI M ALLIKARJUN (M edak): 
In the month of May 1978, my Hon. 
friend Shri Jethmnlani revealed to 
‘ he Press thnt the report o f the P riv i
leges Committee was going to come...
( Interruptions). What does it mean? 
In what way is he supposed to reveal 
to the Press and the public, as a 
Member o f the Privileges Committee, 
in (he month of May, that severe 
punishment w ill be given to Mrs. 
Gandhi?. That amounts to saying that 
he is absolutely biased and has mala- 
fled . intentions.

Apart ftorn that, Rule 255 clearly 
says that i f  any Member has a per

sonal, pecuniary or direct interest o* 
such an intimate character that it 
may prejudicial'v affect theconside
ration of any n>eiiers to becahsidered 
by the Gorhmitte*, cbjebtion may be 
taken. tltfe Privileges Comrtiittee was 
considering tlie vattur 1 elating to
answers in Parliament and Mr. Jetfa- 
■niahmi was a Me;r/be» o f  the Privi
leges Comm ttro. He Yus. an acute
political vendetta and political reta
liation and vengeance vws his motiva
tion, wl*ic!» afiectr the ertire privile
ges Committee’s functioning. Parti
cularly, when you go through the Re
port of the Privileges Committee* you
w ill see what Mr. Jethmalani has
said. Therefore, • I would seek your
indulgence to say that you should
not allow the Hon. Member to speak
on this issue at all.

MR. SPEAKER: Shri Jethamalani
has denied that he has any direct or 
pecuniary interest. ( Interruptions)

I f  he has not made a correct state
ment, he has to face the consequences. 
I  cannot decide whether he has pe
cuniary interest or not. Mr. Jeth
malani.

SHRI C. M. STEPHEN: This is the 
Government Notification. It says:

“ In exercise of powers conferred 
by the sub-section (6) o f Section 
24 of the Code of Criminal Proce
dure.......the Central Government

< hereby appoints Sarvashri Ram 
Jethmalani and S. B. Jaisinghani, 
Advocates, Bombay, as special pub
lic Prosecutors for conducting the 
prosecution.........”

It is not stated that it is not with
out fees. The question is whether an 
attorney, a person who helds a 
professional interest, can speak in this 
House.

( Interruptions)

MR. SPEAKER: A  lawyer, engaged 
by a client, cannot be said to haye 
direct or personal interest. It is a 
well recognised position. He must 
have a pecuniary interest in the sub-
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[Mr. Speaker] 

ject that is before the Court. Mr. 
Jethmalani «ays that he has no pecu
niary interest. He may be right or 
he may be wrong. But I  have got 
to go on the basis o f his statement. 
(Interruptions) He has already made 

a speech in the earlier stage. (Inter
ruptions).

SHRI C. M. STEPHEN: We w ill not 
hear him.

SHRI VASANT SATHE: We do.not 
want to hear you, Mr. Jethmalani.

MR. SPEAKER: After I  went to the 
Chamber, I  had requested both 'the 
Leader of the House and the Leader 
of the Opposition to come. I  had a 
discussion with them, and we have 
agreed that two hours more would 
be given tomorrow, from 3.00 to SiflO 
p:m. That is the agreement. There
fore, there is no .point in your taking 
IIP further time by raising these ob

jections.

SHRI VASANT SATHE: This has 
nothing to do with time. We have 
an objection to his speaking. . We 
do not want to hear Mr. Jethmalani.

MR. S P E A K E R :  Those who do not 
want to hear him have got a remedy. 
You need not hear, if you do not 
want to hear him. You can be here 
and still need not hear. (Interrup
tions) 1  cannot go into the merits. 

'A l l  that the rule provides is that I  
must ask him whether he has any 
pecuniary interest. I have done that. 
Anyway, it is upto you to take the 
time of the House.

SHRI VASANT SATHE: How do 
you allow him to speak, Sir? (In ter
ruptions),

, MR. SPEAKER: He has been called. 
I f  he uses any unparliamentary word, 
I  w ill have it removed.

SHRI VASANT SATHE: He Is 
a voluntary prosecutor. We w ill not 
hear a prosecutor.

SHRI B. SHANKARANAND: I  rise 
on a point o f order. (Interruptions1)

MR. SPEAKER: To this extent, we 
lose the time.

SHRI VASANT SATHE: Tomor
row we shall have...

MR. SPEAKER: No. Not at all. 
(Interruption*)

MR. SPEAKER: Do not record. 
(Interruptions) •

MR. SPEAKER: The Chairman has 
given the ruling and I am not going 
to revoke it.

THE PRIME MINISTER (SHRI 
MORARJI DESAI) : I f  this is going to 
be repeated, I  cannot agree to that 
proposition.

MR. SPEAKER: The difficulty is: 
i f you disturb this .matter, the agree* 
ment fa lls ... (Interruptions) You can
not dictate, Mr. Shankaranand, 
what the Prime Minister says is that 
.if you are taking time by this... 
( Interruptions) No, not at a l l . . . ( In 
terruptions)

I  shall see that Mr. Jethmalani 
does not use any unparliamentary 
words.

SHRI RAM  JETHMALANI: I  am
moving a closure motion on this 
debate. We w ill not allow this kind 
of situation.

MR. SPEAKER: I am not allowing
it.

SHRI RAM  JETHMALANI: Either 
you stop this or you agree to closure. 
We w ill not allow-this kind pf thing.

SHRI C. M. STEPHEN: Now that 
the Speaker .has given his ruling that

•Not Recorded



Jethmalani has «o t  his permis- 
tU n, I  would appeal to my friends 
t o ^  him speak and let us hear.

SHRI RAM JETHMALANI: It is 
my purpose to-day to expose a 
couple o f** and when I say a couple 
o f** a couple of** in each paragraph
of the statement which we heard last 
Wednesday from the accused, Mrs 
Gandhi. I  will not deal with every 
paragraph because that will take us 
years... (Interruptions)

MR. SPEAKER: Don’t say ‘lie’. The 
word ‘lie’ is not allowed... (Interrup
tions) I have already disallowed it. 
You may say ‘incorrect statement’.

SHRI C. M. STEPHEN: In privi
lege matters, there is no accused.

SHRI RAM  JETHMALANI: First
of all her statement is far from 
truth.. . (Interruptions)

SHRI B. SHANKARANAND: Don’t 
behave like a prosecutor.

SHRI RAM JETHMALANI: She
has compared the House to the Star 
Chamber___ (Interruptions)

Sir, in the Star Chamber there 
ware unusual and cruel methods of 
interrogation. But when she appear
ed before us, she was treated with the 
utmost courtesy. Constitutional argu
ments were heard and even though 
the Privileges Committee came to the 
conclusion... (Interruptions)

MR. SPEAKER: I  am trying to get 
some order but you members do not 
a llow .... (Interruptions) Please hear 
him. You can make your submission 
on that .. . (Interruptions) What is all 
this?

3*9  AGRAHAYANA 27,

SHRI RAM  JETHMALANI: We
'told her in the Privileges Committee 
that "though you are not entitled to 
the benefit of Art. 20 because you are

not technically in the position of an 
accused which you are now talking 
about, still we shall treat you... 
(Interruptions)

♦SHRI M ALLIKARJUN: This pro
vocative speech cannot be tolerated.

MR. SPEAKER: Mr. Jethmalani, I  
am asking you to go on.

SHRI B. SHANKARANAND: I
have a .point of order. Can any mem
ber disclose -what happened in the 
proceedings of the committee?

MR. SPEAKER: This can be dis
closed in the House but you cannot 
disclose outside.

SHRI RAM JETHMALANI: I  am 
not disclosing anything that is not 
here in this report.

MR. SPEAKER: Mr. Shankaranand, 
don’t get excited.

SHRI RAM JETHMALANI: Sir,
she was told that we w ill not put to 
you a single incriminating question. .1

MR. SPEAKER: What he says is 
there in the proceedings.

SHRI RAM JETHMALANI: Still
they talk and still they apeak and 
accuse for having converted the pro
ceedings into a Star Chamber. <In 
terruptions)

A t the end Mr. Nathwani told her 
that this is the evidence against you. 
Do you wish to be apprised o f the 
nature of the evidence so that you 
should be able to give the reply? She 
said: No. I do not want even to do 
that and •she retired from the ptro- 
ceedings and for anybody to accuse 
either the Privileges Committee or 
this House for having converted it
self into a Star Chamber is to show- 
that you use expressions which others 
write for you but you do not know 
what the Star Chamber was and what 
it did to the people who appeared 
before it. (Interruptions)

1900 (&AKA) 3rd Report of 370
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[Shri Ram Jethm'&lani]
Sir, she selects forums. ..where she 

gets a few paid audience or she. goes 
to the forums where there can be no 

- interrogation. She does not mind 
going to the public places and speak
ing any number of false things. (In 
terruptions) Sir, whenever the credi
bility or the trustworthiness of her 
story is likely to be exposed by ques-

• tions she claims the constitutional
right of silence which was originally 
designed for illiterate and ignorant 
people and not for those who claimed 
to be the Prime Minister of this cou n- 

‘ try and want to again get into po
wer in this country.

Sir, in her statement which she has 
filed she has correctly diagnosed the 
issue of fact. The issue of fact is 
four names of the officers against 
whom cases were recorded on a 
single day, who conveyed the names 
to the CBI or who caused those names 
to be conveyed to the CBI? That is 
the crucial issue before this House 
and that was the ciucial issue before 
the Privileges Committee. ( Interrup-

- tions) On this issue there is no denial 
in her lonp statement. There is no 
denial that the four officers were 
honest officers against whom there 
was not one word in their confiden-

- tial service records. It is not denied 
that all these four officers during the 
preceding week were doing some
thing or the other in connection with 
the collection of information about 
Maruti. It is not denied that the Par
liament wanted to know the value 
and volume of the Imported machine
ry which her son had installed in 
his factory without having the proper 
industrial licence the condition of 
which was that he w ill not instal any 
imported machinery. It is not deni* 
ed—I want the House and Mr. Ste
phen to know about it—that on the 
15th April Batliboi whn were the sup
pliers of imported machinery to 
Maruti compiled a statement in 
which they said that we have sup
plied half-a-crore wixth of imported

•Not recorded. “

material to Sanjay Gandhi for his 
Maruti factory. ( Interruptions)  .that 
letter was brought to Mr. Bhatnrgar, 
one of the officers, and while that 
gentleman, the poor innocent officer 
was still reac’.jng that letter on Ji$th 
April orders h&d already been issued 
by Mrs. Gandhi and that file was 
snatched .from his hand and that let
ter was sin ic'xjtl from hii hand 
never lo t  into the hands of the Minis
ter much less the Parliament.

On that day orders were issued.
( Interruptions)

SHRI VASANT SATHE: That pro
ves that on the 14th, when the ans
wer was given, there was no link at 
all. That proves the case.

SHRI RAM  JETHMALANI: Mr.
Stephen had made the point that on 
the 15th of April nothing was hap
pening and therefore Mrs. Gandhi 
could not be held guilty of contempt. 
On the 15th of April, this is what 
happened to Mr. P. S. Bhatnagar.

This is what he stated:

“That on the 15th April, 1975, 
between 3-30 P.M. and 4-00 P.M. 
Mr. Mathur of Batliboi along with 
Mr. Adeshra called on me. I  
enquired from Mr. Mathur whe- ( 
ther he has brought the required 
information or not. He said ‘Yes’ 
and gave a letter to me which I  
could not even go through. The 
Director called for the file and the 
file was taken back from me and 
I  was asked to go home. And, at 
10 O'clock at night, an order of 
suspension was served on me."

The order of suspension was served 
on this poor officer. Mr. Stephen—for 
whose credibility I  used to have the 
greatest respect, a respect which is 
fast diminishing—could not tell the 
House that on the 15th of April this 
is what happened to that officer. The 
officer was in the process of collect-

(Interruptions) •♦



m '  S ^ A K E fy  Don’t record any
thing e ic ^ t  Mr. M hrtalkni’s speech.

A s H R I HAM JETHMALANI: Sir,
those facts did not fall in the hands 
of the Minister. He did. not put them 
into the hands of Parliament. Since 
they did not take it to the hands of 
Parliament, Parliament was perma
nently deprived of information that 

' halt-a-crore ' worth of imported 
machinery had been installed in the 
premises of Maruti, contrary to the 
tenhs of the Industrial Licence; There 
is no denying the fact..

MR. SPEAKER: Only two minutes.
No further time.

SHRI RAM JETHMALANI: We are
■ not going into further**.

MR. SPEAKER: Do not record that 
■word.

SHRI RAM JETHMALANI: But
I  want to say something about the 
Leader of the Opposition. I  am only 
sorry that the Leader of the Opposi
tion the other day brought in the 
rame of Jesus Christ into the sordid 
conspiracy for the defence of a 
sordid crime. A ll devout Christians, 
and perhaps the spirit o f Jesus Christ, 
would be terribly distressed at the 
obscene heresy which he uttered by 
bringing in that Prince of Peace in 
the defence of his leader. I f  anybody 
got pleasure out of it, i f  anybody 
must be happy, it must be the spirit of 
Lucifer, and it must be the spirit of 
his earthly sister whom he now claims 
to be his leader and whom he so 
zealously serves.

Now that Mr. Stephen, Mr. Sathe 
and Mr. Lakkappa have embarked 
upon the precedent of quoting from 
Action—Alice in Wonderland was 
quoted to us the other day in this 
House—I  wonder if Mrs. Gandhi or 
Mr. Stephen or Mr. Sathe know that 
Alioe, that poor foolish girl, dreamt 
Jfe .that very story that she had be-
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dome two miles big. 1 hope you 
know about it. And, Sir, i t  some 
part of Alice in Wonderland suited 
them, may 1 tell the Leader of the 
Opposition that he has hot been able 
to find any shred of evidence in the 
volume of evidence because like ano
ther character in the Wonderland 
due to his political compulsions, he 
stands on his head. This m^kes it im
possible for him to discover the 
evidence or read the evidence’ in the 
proper light----

MR. SPEAKER: Mr. jethmalani,
no.

SHRI RAM JETHMALANI: Can
I continue tomorrow?

MR, SPEAKER: 1 am not allowing 
you tomorrow.

SHRI RAM JETHMALANI: Thank 
you.

MR. SPEAKER; I  have to inform 
the House that on th« basis of slips re
ceived from Members, the following 
substitute motions and amendments 
to the motion moved by Shri Morarji 
R. Desai have been treated as moved 
today:—

Substitute motions:

. No. 8 —Shri K. Mallanna

No. 24 —Shri Nathu Singh

No. 32 —Shri Keshavaro Dhondgfr

No. 42 V  Shri K. P. Unnikrishnan 
No. 43 j

No. 46) —Shri K. Mallanna 

Amendments:

No. 25 —Shri Nathu Singh

No. 27 —Shri N. Sreekantan Nair

■ No. 28 —Shri Shyamnandan
Mishra

••Not recorded.
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No. 31 —Shri Hari Vishnu Kamath

No. 33 —Shri Vinayak Prasad
Yadav

No. 35 —Shri B. P. Mandal

No. 36 —Shri M. V. Govindan Nair

No. 37 —Shri Kanwar Lai Gupta

m  38 ^
}■ —Shri Morarji R. Desai 

No. 39 J t_

No. 40 ^
>■ Shri J anardhana Poojary 

No. 41 J

No. 44 —Shri Vayalar Ravi

No. 45 —Shri B. P. Mandal

SHRI K. MALLANNA (CJhitra- 
durga): I beg to move:

‘That for the original motion, the 
following be substituted, namely:—

“After having considered the 
Third Report of the Committee of 
Privileges this House resolves 
that Shrimati Indira Gandhi and 
others have not committed a 
breach of privilege and also dis
agrees with the recommendation 
of the Committee of Privileges 
both on facts and Procedures.” ’ (8)

SHRI NATHU SINGH (Dausa): I 
beg to move:

That for the original motion, the 
following be substituted, namely:—

‘That this House after having 
considered the Third Report of 
the Committee of Privileges is of 
the opinion that Shrimati Indira 
Nehru Gandhi (former Prime 
Minister), Shri R. K. Dhawan and 
Shri D. Sen have committed 
breach of privilege and contempt 

,of the House by causing obstruc
tion, intimidation and institution 
of false oases against some offi
cers. In view of the aforesaid, 
misdemeanours, the former Prime

Minister, Shrimati Indira Nehru 
Gandhi, Shri R. X. Dhawan and f 
Shri D. Sen should Straightaway 
be committed to prison till 
prorogation of the House and' 
Shrimati Indira Nehru Gandhi 
should also be immediately ex
pelled ifrom the membership of 
the House."’ (24)

SHRI KESHAVRAO DHONDGE 
(Nanded): I  beg to move-.

“That for the original motion, the 
following be substituted, namely:—

‘That this House having consi
dered the Third Report of the 
Committee of Privileges is of the 
opinion that no question of pri
vilege is involved in the matter 
against Shrimati Indira Nehru 
Gandhi, Shri R. K. Dhawan and 
Shri D. Sen and that no further 
action be taken by the Home m  
the matter.

That the very charges mention
ed are being inquired into by a 
Court ,of Law and are sub judice; 
thus double .prosecution is against 
the fundamental principles of 
law and natural justice.

That in the matter there had 
been lack of unanimity or conae- 
sus in the course to be followed.

That further proceedings will 
not enhance the .prestige « f  this 
House but are likely to undermine 
the confidence of :the people in 
Parliamentary .institution.

That this House do decide to 
drop the further proceedings in 
the matter.” * (32)

SHRI K. P. UNNIKRISMNAN 
(Badagara): I 'beg to move:

That for the original motion, Abe 
-following be ŝubstituted* namely:—

“Having eonsitfeftd *he Third 
Report of the Cwhmlttee of •Privi
leges, the House do proceed to
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reprimand /Mts. Indira Gandhi, 
member / * » r ChikMagalur, for 
having /  committed a grave con- 

f*a u p t  o f the House.” '(42)

'That for the original motion, the 
following be substituted, namely:—

“Having considered the Third 
Report of the Committee of 
Privileges, the House do proceed 
to reprimand Shri R. K. Dhawan 
and Shri D. Sen, for having com
mitted a grave contempt of the 
House,”  ’ (43)

SHRI K. M. M ALLANNA: I beg 
to move:

'That for the original motion, the 
following be substituted, namely: —

'‘After having considered the 
Third Report of the Committee of 
Privileges (Sixth Lok Sabha) 
presented to the House on 2 1st 
November, 1878, this House is of 
the opihion that in view of the 
absence of any recommendation 
o f specific facts and proposed ac
tion in the Report of tile P rivi
leges Committee, no action could 
be taken on the said Report" * (46)

SHRI NATHTT SINGH: Sir, I  beg to 
move:

*For the last paragraph of the 
motion substitute the followings: —

"The House therefore resolves 
that Mf*. Indira Nehru Gandhi, 
Shri R K. Dhawan and Shri D. 
Sen straightway be committed to 
prison* till the prorogation of the 
House.

The House further resolves that 
Mrs. Indira Nehru Gandhi be 
immediately expelled from the 
membership of the House for 
coreduct grossly unbecoming of 

. *  member of the House." ’ (25)

SHRJ N, SREEKANTAN NAIR  
GQuilon): I  beg to move:

T or the last paragraph o f the 
motion substitute'. —

“The Mouse therefore rewlves 
that Mrs; iadir* Gandhi be admo
nished and kept imprisoned till 
the House adjourns fo r  the day.”  ’
(27)

SHRI SHYAMNANDAN MXSHRA 
(Begufearai) : I  beg to move:

‘For the last paragraph substitute 
the following:—

“The House, therefore, resol
ves that Shrimati Indira Nehru 
Gandhi be reprimanded in the 
strongest terms and suspended 
from the service of the House till 
the end of the current session.

The House further resolves that 
Shri R. K. Dawan be severely re
primanded at the Bar o f  the 
House and Shri D. Sen admonish
ed at the Bar of the House.’”
(28)

SHRI H ARI VISHNU KAM ATH: I  
beg to move:

‘For the last paragraph substitute 
the following : —

“The House therefore resolves 
that Shrimati ndira Gandhi be 
asked by the Honourable Spea
ker to stand in her place, and 
she b? severely reprimanded by 
him in the name, and by the au
thority, of the House, for her 
aforementioned misdemeanours.

The House further resolves that 
Shrimati Indira Gandhi be sus
pended from the service of the 
House during the remaining pe
riod of the current session of Lok 
Sabha as well as during the. entire 
budget session of 1979.

H ie House also resolves that 
Shri Jt. K. Dhawan and Shri D. 
Sen be called' to appear at the 
Bttr o f the House and administer- 
ed a severe reprimand by the hon. 
Speaker, in the name, and *>? 
the authority, o f  the House.’”  (31)
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The House also , resolves that 
Shri D. Sen and K. Dha
wan be reprimanded, the Bar
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SHRI V IN A YAK  PRASAD YAD AV 
(Saharsa). I  beg to move;

‘For the last paragraph substitute 
the follow ing:

“The House,' therefore, resolves 
that Shrimati Indira Nehru 
Gandhi be reprimanded and the 
House further resolves that Shri
D. Sen and Shri R. K. Dhawan 
be also reprimanded." ’ (33).

SHRI B. P. M ANLAL (Madhe- 
pura): I beg to move:

‘For the last paragraph substitute 
the following:—

“The House therefore resolves 
that Shrimati Indira Nehru 
Gandhi, Shri D. Sen and Shri R. 
K. Dhawan be reprimanded.”  ’ 
(35).

SHRI M. N. GOVINDAN NAIR  
(Trivandrum) : I beg to move:

‘That in para 1 of the amendment 
proposed by Shri Morarji R. Desai, 
printed as o. 26 in List No. 14 of 
amendment:—

For

“committed to jail till the pro
rogation of this Session and ex
pelled from the membership of 
the House."

substitute

“admonished.” ' (36).

SHRI KANW AR L A L  GUPTA: I  
beg to move:

1For the last paragraph substitute 
the following: —

“The House, therefore, resolves 
that Shrimati Indira Nehru 
Gandhi should be called upon to 
give unconditional apology failing 
which she should be suspended 

. from the service of the House till 
she tenders the apology and she 
be committed to prison till the 
prorogation of- this Session.'

of the House and be ^™*nitted 
to Jail till the prorogation of 
House.” ; (37>

SHRI MORARJI DESAI: I beg to 
move:

‘For the first four paragraphs sub
stitute the following;—

‘‘That this House having consi
dered the Third Report of the 
Committee of Privileges, present
ed to the House on 2 1st November 
1978, agrees with the recommen
dations and findings of the Com
mittee contained therein;

That Shrimati Indira N e h ru
Gandhi, Shri R. K. Dhawan, for
mer Adidtional Private Secretary 
to the then Prime Minister and 
Shri D Sen, former Director of 
C;B.I. committed a breach of 
privilege and contempt of the 
House by 'causing obstruction, in
timidation, harassment and insti
tution of false cases against four 
concerned officers;

That she committed a further 
breach of privilege and contempt 
of the House by her refusal to
take oath/affiftnation before the 
Committee;

That riie also committed a 
breach of privilege and contempt 
by casting aspersions on the 
Committee in her statement dated 
16th June, 1978, submitted to. the 
Committee.*”  (38).

‘For the last paragraph substitute 
the following:—

“The House resolves that Shri
mati Indira Nehru Gandhi be 
comimited to jail till the proroga
tion of the House and also be 
expelled from the mmbetfe&p 
of the House foT the serious 

. breach of privilege and contempt 
of the House committed by her.
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The House further resolves that 
Shri D. Sen, former Director, 
Central Bureau of Investigation 
and Shri R. K. Dhawan, former 
Additional Private Secretary to 
the then Prime Minister be com-
mitted to jail till the prorogation 
of the House for the serious 
breach of privilege and contempt 
of the House · committed by 
them." ' ~39) 

SHRI .JANARDHANA POO.JARY 
(Mangalore): I beg to move: 

'FO'r thE:: first four paragrapihs · 
substitute the folowing:-

"That this House having consi-
dered the Third Report of the 
Committee of Privileges, present-
ed to the House on 21st Novem-
ber, 197£ does not agree with the 
recommendations and findings of 
the Committee contained therein. 

That Shrimati Indira Nehru 
Gandhi, Shri R. K. Dhawan and 
Shri D. Sen have not committed 
a breach of privilege and not 
committed the contempt of the 
House by alleged causing obstruc-
tion, intimidation, harassment and 
institution of false cases against 
four cor.cerned officers. 

That she has not committed a 
further breach of privilege and 
contempt of the House by her re-
fusal to take oath/affirmation be~ 
fore the Committee in view of the 
protection given to an accused 
person under Article 20 (3) of the 
Constitution of India. 

That she has not committed a 
b reach of privilege and contempt 
by casting aspersions on the Com-
mittee in her statement da~ed 
16th June, 1978 submitted to the 
committee." ' ( 40) 

'Fo1· the last paragraph substitute 
the following:-

"The House hereby resolves to 
drop further proceedings in this 
matter."' (41). 
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r SHRI VA Y ALAR RA VI ( Chirayin-
' kil) : ~ I beg to move: 

'At the end of the motion add 

"The House further decides to 
reprimand Shrimati Indira Nehru 
Gandhi for the conduct of the 
breach of privilege of the Rouse 
and suspend her for the rest of 
the period of the session. 

The House further decides to 
imprison Shri R. K. Dhawan and 
Shri D. Sen till the end of the 
Session for the conduct of the 
breach of privilege of the House." ' 
( 44). 

SHRI B. P. MANDAL: I beg to 
move: 

'At the end add the ~ollowing 
para:-

"The ' House further resolves 
that in case Shrimati Indira 
Gandhi and others offer an un-
qualified apology, no punishment 
be inflicted, but in case no such 
apology is offered, Shrimati 
Gandhi and others be reprimand-
ed and warned." ' ( 45) 

18.00 hrs. 

SHRI SHAMBHU NATH CHATUR-
VEDI (Agra): Sir, I have also sent 
my amendment. 

MR. SI·EA,KER: You have not sent 
·the slip. We shall check it up if y:1U 
have sent it. (Interruptions) 

This debate will continue tomorrow 
at 3 O'clock. At 4.30 we will take 
up the voting. At 5 O'clock it will 
be over-the Prime Minister's reply 
and all th;:tt. Also I will give opportu-
nity to as many Members as possible. 
Now, the House stands adjourned to 
meet at 11.0(1 A. M. tomorrow. 

18.02 hrs. 

The I.ok Sc.bha then adjourned W"L 
Eleven of the Clock on Tuesday, De-
cember 19, 1978/ Agmhayana 28, 190(} 
(Saka). 


