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The anotion is carried 'by a majority of .

the total membership of the House and
by a majority of not less than two-
thirdg o7 the members present and
voting.

The Bill, as amended with the am-
endments agreed to, is passed by the
requisite majority in accordance with
the provisions of article 368 of the
Constitution.

The motion was adopted.

THE MINISTER OF EDUCATION,
SOCIAL WELFARE AND CULTURE
(DR. PRATAP CHANDRA CHUN-
DER) : Sir, please allow me to thank
the hon. Members for supporting this
Bill and record my sense of apprecia.
tion of my colleague, Shri Shanti
Bhushan, the Minister of Law, who
has so successfully piloted thig Bill in
this House and in the other House.

12.36- hra.

MOTION RE. THIRD REPORT OF
THE COMMITTEE OF PRIVILEGES

MR. SPEAKER : Item No. 8A, The
Prime Minister to move the motion...

SHRI HARI VISHRU KAMATH
(Hoshangabed) ;. "Sir, on a point of
order. 1 am rether reluctant to raise
this point -of éfder bécause it concerns
two motivns wtanding i my name—
one of thewi standug in the names of
:Vﬁz;tl of ‘my eonutuu also,- begides

A4

“You wm-u.w,%hanw-ewmm
that we. have.igot oday ‘the THevised
List of Business’ plus ‘the “Supplemen-
tary List -6t Business ich was re-
ceived by us after the Revided Lt of
Business' was. meived Neow, item No.
8A is u verbmkim «f 1tem No-#:n
*hekevmdma usiness, Item No.
i:ni,: na::rbatim copy of item No. 10
ﬂme“d Multum F-feel
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of Business stands—must ‘be ‘fétling
that the Leader of the

'y

‘House, the Prime Minister, has appro-

priated—had it been some one eise, 1
might have said ‘misappropriated’, but
he is the Leader of the House—both
the Mctions...

MR. SPEAKER : You made the con-
stitution, and we have appropriated
the Constitution itself.

SHRI HAR] VISHNU KAMATH: I
wonder whether this has been treated
as ‘Government business’. Please turn
to page 15 of the Rules of Procedure;

Rule 25 reads :

“On days allotted for the transac-
tion of Government business....”

It is all right; ‘today’ is allotted for
Government business.

..such business..

The words used are ‘such business’,
that is, Government business.

. .shall have precedence....”

It you have treated this as ‘Govern-

ment business’, then' there is no prob-
tem. “But there is one little hurdle in
the way. The Committee of Privile-
ges is not ‘the exclusive preserve of
the Government, because nule 315(1)

says

ber of the Committee or- any other
member. .

Ot churse, tha Prime Minister is also
Mmber ‘we do not dispute that. ‘

. may move mtthenpoﬂ be

std:un Jhto consideration wheréupon .
mmmput%hequemonto :

My contention 1: fahat th!s motion
No. 8 in_the navlnd List ltmdlnz in
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cedence should have been' given to
motions Nos. 9 and 10 as listed in the
Revised List of Business.... (Inter-
ruptions)

Motion No. 11 is untouched.

I would request you to kindly en-
lighten the House on this point whe-
ther you treat this matter as govern-
ment business—whether the report of
the committee is government business
and if so, in that light, whether you
have given precedence to this matter
over thr motions that have been listed
already in the list of business,

SHR; SHYAMNANDAN MISHRA
(Begusarai) : May 1 speak on this
point of order?

My submission is that the functions
of the Leader of the House, unfortu-
nately, have not been described in the
Rules of Procedure and Business of
this House. But it so happens that in
the United Kingdom it is the Leader
of the House who brings up a motion
before the House on a recommenda-
tion of the Committee of Privileges, I
have always been insisting in thig hon.
House that the Leader of the House
shpuld be requested every time to
bring up such a motion because it
happens to be an affront to the House,
It is the Leader of the House who
should represent the entire House in

this matter in bringing up a motion
before it.

So ii would be quite in order and in
keeping with the practice in the House
of Commons whose procedures, privi.
leges, immunities and the rights, ac-
cording to our Constitution, happen to
be ours also, 8o, it is quite in keep-
Ing with the procedure that follows
from the Constitution.

SHRI SAUGATA ROY (Barrack-
pore) : I support the contention made”
by Shri Harl - Vishnu Kamath that
item No. 9, the motion listed in the

namey of Hhry Hari Vishnu mm
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and seven other hon. Members of this
Housge including myself, as Mr. Kamath
has rightly pointed ouf, has been ap-
propriated by the Prime Minister. With
due respect to the Leader of the House,
let me point out that Rule 315(1) does
not give any special preference to the
lLeader of the House. It mentions
that the Chairmap or any Member of
the Committee or any other Mem-
ber.... Had it boen a case of the
Chairman of the Committee which is
spetifically mentioned in rulg 3815(1)
or any other member of the commit-
tee, 1 would have been ready to give
tie precedence over the other mem-
bers whg are moving. But, in this
case, 315(1) does not specifically men-
tion the Prime Minister. I also draw
your attention to the Lok Sabha pro-
ceedings of August 8, 1971 where the
Privileges Committee's report against
R. K. Karanjia, Editor, The Blitz was
discussed. There the anotion ‘*That
Shri R. K. Karanjia, Editor, The Blitz
be in sttendance in this House....’
etc. was moved by Sardar Hukam
Singh who was then the Deputy Spea-
ker in the House and also Chairman
of the Privileges Committee, Pandit
Nehru was the Leader of the House at
that time and he was also present in
the House but he did not move the
motion. I think it would have
been a normal! procedure if Samar
Babu, as the Chairman of the Commit-
tee, could have moved the motion but
I think it is not fair to the Members
concerned that the motions are the
same and that when a motion is stand-
ing in the name of Shri Hari Vishnu
Kamath, the Leader of the House
should bring in another motion and
that it should be added in the Supple-
mentery List of Business and added
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does not give rise to any point of
order,

SHRI K. MALLANNA: My point
o; order is that in this Resolution....

MR. BPEAKER: You go intp the
merits of the matter. We may give
vou the opportunity.

SHRI K. MAULLANNA: Not the
morits of the matter. Before introduc-
ing the motion, I want to speak.

MR, SPEAKER : That is on the mat-
ter and you can speak on the motion
and vppose it. You are cntitleg to do
that.

Now, our Rules of Procedure relat-
ing to the motion relating to the pri-
vijege matters are only those contain-
va in Rule 315, When the Chairman
of the Privilege Committee or any
Member of the Privilege Committee
does mnot move any motion, ac-
cording to the rules, any other Mem-
ber can move the motion.

When a similar motion is given
rictice of by more than one person, one
of whom being the Leader of the
House naturally, the Leader of the
House has preference over others.
That is the prevailing practice in Bri-
tain ang, I think, it is an appropriate
Ppractice.

1 overrule the point of order raised.
The Prime Minister.
THE PRIME MINISTER

MORARJT DESAI) :
‘move: -

(SHRI
8Sir, I beg to

“That thiy House do consider the
Third Report of .the Committee of
Privileges presented to the House
°n the 21st November, 1873."

MR, SP!Am:»_ You want %

‘Speak,

of Comm. of 338
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MR. SPEAKER : There is a motion
for suspension of the rule because,
under the rule, only half-an-hour can
be allowed. But all parties want to
have more time., Now, itemn No. 9A.

SHRI MORARJI DESAI: I beg to
move the following @

“That this House do suspend that
part of sub-rule (2) of Rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
rcads ‘not exceeding half an hour
in duration’, in its application to the
motion that this House do consider
tiie Third Report of the Committee
of Privileges.”

MR. SPEAKER: Do you want to
spenk, Mr. Bosu?

SHRI JYOTIRMOY BOSU (Dia-
mongd Harbour) : There is my motion,
Sir. .

MR. SPEAKER: Let him move the
motion. He says that it is slightly en-
larged suspending the rule.

SHRI JYOTIRMOY BOSU: I beg to
move :

“That this House do suspend that
part of sub-rule (2) of rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
reads ‘not exceeding half an hour
in duration, and such debate shall
not refer to the details of the report
further than is necessary to make
out a case for the consideration of
the report by the House', in its ap-
plication . to the motion that this
House do consider the Third Report
of the Committee of Privileges”.

MR. SPEAKER: Mr. Kamath you
have got a similar motion.

' SHRI HAR] VISHNU KAMATH
(Hoshangabad) : You must first of all
put this suspension motion.

MR. SPEAKER : Yes, I have to put

* the Motion. N6 you want to move your

motion? : Kiready there are two perw
sons who: have moved the motiom ../
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SBRI HARI VISHNU KAMATH:
I have the honour to move:-

“That this House do consider the
Third Report of the Comndittee of

Privileges....”

MR. SPEAKER : 1 am referring to
item No. 10,

"SHRI HARIL VISHNU XAMATH:
May I repeat the - identical motion
which the Prime Minister moved?
This is a verbatim copy.

MR. SPEAKER : That is all right.

SHRI HARI VISHNU KAMATH:
These motions 8A and SA are inter-

MR. SPEAKER: Mr. Stephen, do
you want to speak about the suspen-

sion of rules?

SHRI C. M. STEPHEN (Idukki):
On suspension of rule I do not want to
speak.

‘MR. SPEAKER : Now; T will put the
motion under item No, 9A:

“That this House do suspend thst
part of sub-rule (2) of Rule 318 of
the Rules of Procedure and Conduct
"of. Busiriess in Lok Ssbha which
.reéads ‘not exceeding hal? ap hour
in 'duration”....

‘SHRI HARI VISHNU KAMATH :
No. 11 is carried then ‘this will ot
e mecessiry.
- SHRI JYOTIRMOY BOSU: The
canvas of my motion is much wider,

{BHRT HAR] VISHNU KAMATH: It
s minieh wider. (Interruptions),

. MR. SPEAKER: I shall now put
Shri Bosu's motion to vote, -
. The question is; . K
i “That’ this House do suspend that
part of subiauie (2) -of rule 318 of
the Ruleg of Procedure and con,dlqct

~of -Buglnems in Lok Sabha, which
. veads ‘not excesding half an hour in

-Surstion; and: suth ‘debiite- shall niot -
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fuither than is neceisery to make
out a case for the consideration of
the report by the House’, in its ap-
plication to the motion that this
House do consider the Third Report
of the Committee of Privileges.”

The motion was adopted,

MR. SPEAKER : Mr. Bosu’s motion
under item No, 11 is carried. In view
of that the other motions are barred.
9A is barred and 10 is also barred,

AN HON'BLE MEMBER: What
happened to item No. 8A7

MR, SPEAKER: Item No, 8A need
not be put.

(Interruptions)

SHRI VAYALAR RAV[ (Chirayin-
kil) : Mr Speaker you had just now
given the ruling that the Leader of
the House has got precedence over
ather members and it is a convention.
On that besis the Leader of the House
moved a motion on item No. DA. After
moving the motion .you allowed Mr.
‘Jyotirmoy Bosu to move his motion
and it was carried. So, what. is the
standing of your ruling .given just
now? (Interruptions)

MR. SPEAKER : May 1 explain me
position? There seems to be.some
amount of confusion on the part of
some of the mettibers, Pyime Minis-
ter's motion BA need not be put to
vote. So far as item No.

9 i» concern-
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given notice of & motion; that was on
the understanding given in the Busi-
ness Advisory Committee also that
half an hour part of it we are waiv-
ing. That part we are waiving. In
that monner the riotice came and the
Prime Minister also gave notice on
that. We on this side thought that as
a result of that understanding the
noti¢e comes and we must support the
Prime Minister and his motion. That
is why I declined to say anything
when you asked me whether I have
got anything to say. Now, if the other
is to be put in then I would submit,
Sir, there is a vital point of order
whic) comes in here. The entire vot-
ing took place-—afterall no divisiom
was called-—-and ‘ayes’ and ‘noes’ were
said. Everybody was under the confu-
sion. (Interruptions) The point is this.
Under the Rules of Procedure there
are two stages. The first stage is
considering the motion, that is to say,
that such and such thing may be taken
into consideration.

MR. SPEAKER: That should be
passed.

SHRI C, M, STEPHEN: Yes, Once
that is passed, then, we go on to the
next stage, that is, as to whether it
must be adopted, it must be amended
or it must be rejected .and z0 on.
These are the stages.

 you said; there is & ‘

Privileges (M)

. are advisedly incorporated into this.

There is need to give up this half-an--
hour provision because of the ampli-
tude of the motion before us, the big-
ness of the report and the issues in-
volved. That is there. But that does.
not mean that we must take away
everything and that from the very
start, on the substance this discussion
must begin. But if that is the posi-
tion I heve no objection to that. But
that is not correct. That is what I am
saying, I am also saying, it is not
right. Sir. when the Leader of the
House has given notice of a motion, it
is not right that that motion is not
stuck to, There is a certain under-
standing on which we are functioning.
When the Leader of the House gives.
notice of a motion, when the Busi-
nesz Advisory Committee took up a:
decision and all that, and everybody
knows about it and party leaders know
about it. Well, Sir, for the proper
functioning, it is necessary that the
Leader of the House stands by  his
motion and moves it and the House
accepts it. The other thing can come
only as an amendment. That is what I
am submitting. The other can come in
only as an amendment, because, the
substance of the matter is that this
part be suspended to what extent it is
to be suspended. It is not a guestion
of & wider thing. Tt is a.guestion of
widening the motion, which has pot a
precedence. The Leader of the House
has ‘got'a precedence. The motion of
the Leader of the House has come
before the other motion. That motion
has been moved first. Once ‘that mo--
tion 'is moved, then, the other tliing
can cotne in only as an amendment to .
this' motion. You esnnot put it. to
vote differently. Sir, the position is
thi:. The Leader of tha House moved
the motion what .has happened to -
thay motioh? Once moved,. it can only
be withdfswn. "That motion is there.
Something else . een-be' moved as an
amendment only. This motion  pust
:bﬁ: fitst. Then ttie amendrnent can
berplat, . e

' Therefors, ‘my subraission is this, As.
 is.
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and a confusion. Whatever opinion
you have collected, we are certain, we
did not want a division. I request you
to put the motion of the Prime Minis-
ter to vote. If certain extension of
{12t is needed, the other one may be
treatixl as an amendment to that. That
can be considered that way. And when
wo do that, let us consider the totality
©f the picture and the totality of the
di sion, the line that the discussion
has got to take. Thiz is the submission
which I have got to make, Sir. Thank
yoen,

SHRI MALLIKARJUN (Medak) :
Sir, T rise on a point of order.

SHRI SAUGATA ROY: Both can't
be clubbed. There is no necessity to call
Mr. Basu and Mr. Kamath. Why do
vou confuse the whole thing unneces-
sarily?

MR. SPEAKER : I am not confused;

if somebody else is confused, I cannot
help it.

SHRI SAUGATA ROY: The whole
House ix confused,

MR. SPEAKER: You are making
& mistake. There are two motions.
The main motion is to take the report
into consideration. That is the motion
of the Prime Minister, It was taken
up and agreed t, by the House,

The Second Motion is to suspend the

Tule regarding the limitation of dura-
tion.

Ms?rmz SAUGATA ROY : What about

MR. SPEAKER: Unless somebody
.asks for it, ..,

(Materruptions)

SHR! K. LAKKAPPA (Tumkur) :
‘Who moveq the motion first?

(Interruptions)
PROF. P. G, MAVALANKAR
(Gandhinagar) : Sir, I have a point of
order, .

{Interruptions)
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SHRI C. M. STEPHEN: Sir, in the

Business Advisory Committee, they

came tc an understanding that only

this part of the Rule would be sus-
pended.

MR. SPEAKER : We will take it up
afterwards. The House stands ad-
journed till 2 O'Clock.

13 hrs,

The Lok Sabha adjourned for Lunch
till Fourteen of the Clock.

The Lok Sabhg re-assembled aftcr
Lunch at two minutes past Fourtecn
of the Clock.

[MR. Sreaker in the Chair}

MOTION RE. THIRD REPORT OF
THE COMMITTEE OF PRIVILEGES-
Contd,

MR. SPEAKER: Frui. Mavalankar,
you wanted to raise a point of orscer

PROF. P. G. MAVALANKAR
(Gandhinagar): Mr. Speaker, Sir, my
point of order relates to the situation
that prevailed before lunch. I felt thal
it would have been much better if the
motion which was moved by the hou.
Prime Minister bad come in a regular
way in the normal printed revised Lis!
of business, Apart from that, I accept
the right of the Prime Minister to move
the motion. My point of order relales
to the specific situation which I sub-
mit gave rise to some kind of co.n~
fusion. What had happened was this.
Originally, in the printed revised list
of business, motion at No. § is in the
name of Shri Hari Vishnu Kamath and
other bon. Members, motion at 10 13
agein in the name of Shrl Harl Vishnu
Kamath and motion at No. 11 is in the
name of Shri Jyolirmoy Bosu. NOW.
item § was preceded by ilem 8A, thg
motion by the Prime Minister, an
item 10 was preceded by item DA, mlf:
the motion by the Prite Minister. W:;
should have heppened way that sfter
the hon. Prime Minigter had . moved

_ his motion at Br. No. 8A, befo

was asiced by you, 8ir, to

re be
move the
motion at Noi' 9A, my ‘subm

gion 1%,
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that the Leader of the House having
moved the motion, the Chair should
have put motion at 8A to the vote of
the House, Having got the vote of the
House, you should have then taken up
item 9A and 11. Because the motion
at item 11 was wider than at No, 94,
obviously, the chair would have said
that item 8A is governed by item 11 of
Shri Jyotirmoy Bosu, and, therefore,
the motion at 9A falls through auto.
malically, and bhecause the maotion ut
2A has been passed, the House now
takes up the motion at 11, But, I suh-
mil that the motion at 8A was not put
fo t{ue vote of the House. This motiom
sars that ‘this House do consider the
Thirw Heport of the Commitlee of ¥ri.
vileges'. ond motions at  9A and 11
were to dispense with the requirement
of discussing it within half an hour
aid not bringing in any extraneous
matter. I submit that in order to set
th: procedure coriec(, Kkindly wvut
motion at 8A moved by the Leader of
the House to the vote of the House.
After the House has said ‘ves’, then
you can put item 11 of Mr. Bosu; and
theu we proceed and the discuszic::
starts, )

SHRI VAYALAR RAVI (Chirayin-
kil}: On a point of order. I have read
the rules. The rule is very clear. Rutl
215(3) says:

“After the report has been pre-
sented, the Chairman or any member
of the Committee or any other mem-
ber may move ' that the report be
‘taken into consideration whereupon
the Speaker may put the questioa to
the House.”

Rule 315(2) is very clear. It saya:

“Before_ putting the question to
the House, the Speaker may permit
a debate on the motion, rot exceed-
ing halt an hdyr in. duration, ‘and
_Such debate ghall not refeér to the
_ details of the repfirt further tban is
necessary fo make. dut a case for the

consideration -of the report by the
House", : o .
So, befére putiing. the question, You

Bave o padmit &' dahate tor nck more

Privileges (M)

than half-an-hour. Thereafter, the
whole debate may be for 7 or 8 hours.

MR. SPEAKER: Yours is not a point.
of order. You are opposing Mr. Mava-
lankar’s point of order.

SHRI VAYALAR RAVI: No, Sir. 1.
want a clarification.  Please look at.
rule 315(3). Item 11A, ie. the motion
of the Prime Minister comes, accord-
ing to rule 315(8), only after the
debate. Please look at the rule care-
fully.

SHRI MALLIKARJUN: My point of
order rilates to the basic concept of
the Constitution itself and one of .ts
Articles. Prior to bringing to ths nouw
of the House the vital Article of the
Constitution, I would like to refer you
to the Rules of Procedure, i.e. to rule
255 which says:

“Where an objection is taken ‘o
the inclusion of a member in a Com-
mittee on the ground that the mem-
ber has a personal pecuniary or
direct interest of such an intimate
character that it may prejudicially
affect the consideration of any
matters to be considered by the
Committee, the procedure shall be as
follows:”

Here, prior to the constitution of the
Privileges Committee of the Gth Lok
Sabha, one of the hon. Members, Mr.
Sathe hag objected to the reference to
the Committee of Privileges of the 8th
Lok Sabha, of a matter wihch related
to a Member belonging to ithe 5th Lok
Sabha—es the Privileges Committee of
the 6th Lok Sabha has no jurisdiction
to consider matters relating to a Mem-
ber who belonged to- the 5th Lok
Sabha., . e

1 will further come to the constitu-
tional interpretation of Article 105 of
the Constitution. It deals with, the

powars and privileges of the Members.

So, tn spitéiof the objection ralsed by

Mr. Sathie, the Privileges Commitfee .
was constituted and a Member of $he
Privileges Committee hag ‘misused the-

.‘powers -under Article 105—the m
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were misused and then the report has
been prepared. How is this august
House competent now to take up the
motion? Therefore, since the report
of the Privileges Committee itself is
ultra wvires of the Constitution—of
Article 105—the motion  which has
been moved by the Prime Minister or
other friends cannot be taken up by
this august House.

MR. SPEAKER: I have understood
_your point.

SHRI MALLIKARJUN: Mere under-
standing is not enough. Kindly give
the ruling as to how the motion can pe
taken up in this august House.

MR. SPEAKER: I am giving tihe
ruling. It is not for the Speaker to
decide whether a particular motion is
valid or invalid. No such power is
conferred on the Speaker either under
the Constitution or under the rules.
Please sit down. It is for the House o
decide the question of validity of the
motion. It is for the Member concern-
ed to persuade them that the Report is
invalid. The Speaker cannot interfere
in the matter. Therefore, the point of
order raised is over ruled.

(Interruptions).

SHRI MALLIKARJUN:
Jjected to........

I have ob-

(Interruptions).

MR. SPEAKER: That does not arise
at this stage.

(Interruptions).

SHRI MALLIKARJUN: How can
you overlook the point of order I am
unable to understand? You are a
constitutional expert and you are the
custodian of the August House, how
you are supposed to go into this
‘matter. The motion cannot be taken
up. Suppose I move a motion against
‘the present Prime Minister when he
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was the Finance Minister and the
Deputy Prime Minister, how is it going
to be relevant to the matter...........

(Interruptions).

You are the custodian of the House.
You kindly give your ruling.

MR. SPEAKER: I have given my
ruling. Mr. Nathwani.

(Interruptions) **

MR. SPEAKER: Do not record any-
thing.
(Interruptions).

SHRI NARENDRA P. NATHWANI
(Junagadh): That the Report be taken
into consideration, that motion is
moved by the hon. Prime Minister
under sub-rule 1 of the rule 315. On
that, you, Mr. Speaker, have to decide
whether to put it to the voate of the
House or not. At that stage, the dis-
cussion takes place and sub-rule 2
permits a debate for half an hour only
in respect of that question whether
the motion, namely, the Report be
taken into consideration or not.
Suppose some Members want to say:
do not move this motion in this ses-
sion, move it in the next one. For that,
whether the motion, namely, that Re-
port be taken into consideration, shouid
be debated or not. For that, sub-
rule makes a provision and for that
there is time restriction and that time
restriction is for half an hour only.
In order to remove that time restric-
tion, Mr. Jyotirmoy Bosu’s motion has
already been accepted. Therefore, at
this stage, the House is seized only of
this motion wheather the motion to tike
Report into consideration should be
made or not. Only for that purpose,
this debate will ensue. Once on putt-
ing that question if leave is granted
and the permission is given by this
House, yes, that Report be taken iufo
consideration, sub-rule 3 will come
into force. Contingent motions can be
moved at that stage. The position is,
therefore, clear. What the House has
done is this, namely, to extend time

**Not recorded.
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Umit under subrule 2. We are at
this stage only.

SHRI RAM JETHMALANI (Bombay
North-West): I want to make an
appeal to the distinguished Leader of
the Opposition as well as to Mz, Jyotir-
moy Bosu. (Interruptions).

SHRI K. LAKKAPPA: Under the
rules, there are no appeals from any
Member.

{ Interraptions).
SHRI RAM JETHMALANI: 1 am

sorry, peuple just get up without
understanding it.

-

MR. SPEAKER: I think he is appeal-
ing on the very point on which Mr.
Stephen had appealed. He is appeal-
ing that Mr. Stephen's contention may
be accepted,

SHRI RAM JETHMALANI: I want
to suggest that we, in fact, adopi a
course which does not operate unfai~
ly to any of the three persons against
whom the Report is directed.

{Interruptions),

You never had a sense of patience.
You will never understand’ this *hing.
This is the appesl which I want to
make: to both of them. A way:must be
found' to go' back' upon this motion
which has accepted: It today this
House goes {nto  more deteils than are
necessary for -the purpose of merely
including consideration of the Report,
I am afraid, things may be sild in the
House which apm:geing to operale
unfairly te the ‘three persons before
us. Before the, Privileges Committee,
Mrs. Gandhi, for - emample; bas not
opened hen:nouth and said anything:

- .
MR. SPEAKER: Let us not go inte
that.

SHRT RAM JETHMALANL 1 Aind
from the Prime Minister's motion that
they are going to be given an opportu-
nity to say what they have to say. 1
appeal to the House today not to do
anythihg which might prejudice that
hearing, let us first” hear them_to-
morrow and then the House c¢an g0
into details if it wants to. Today ¥
appeal to ail of them not to persist 1n
going into the details of the report.
at this stage...... hdd

(Interruptions)**
MA. SPEAKER: Don't record.

SHRI SAUGATA ROY: let the
motion for consideration be taken up
flast. . . -(Jterruptions), You #tart
calling - speakers instead of dilly-dally-

ing.

MR. SPEAKER: I have got to desl
with the points of order?

SHRI VASANT SATHE (Akola):
Yoy are proposing to suspend on the
motion of Shri Jyotirmoy. Bosu sub-
rule 2 of rule 315, Firstly, the point is
this: can you suspend a part of sub
rule 27 Ia it the intention to suspend

the other part also?

MR. SPEAKER: In other words
you are supporting Mr. Bosu's motion?

SR‘RIV VASANT SATHE: I am oppos-
ing.

MB‘ SPEAKER: Mr: Bosu's moilon
suspends practically. the whole thing.

SHRI VASART SATHE: By suspend-
ing aub rile 2, are you also suspend-
irig the other . part in sub rule (2)....

MR SPRAKER: You were' nod

presents

SHRT VABANT
far ciasincative

SATHE; 1 o wesiog
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-

MR. SPEAKER: 1 am giving clar-
fication. There seems to be a lot of
confusion about the understanding ol
rule 315. For a better understandirg
of that rule, it is better to refer to it:

“315. (1) After the report has been
presented the Chairman or any
member of the Committee or any

. other member may move that the re-

: port be taken inte consideraticn
where upon the Speaker may pnut
the guestion tu the liouse™,

Sub-rul> (2) is an exception to :ub-
rule (1), it says:

“(2) Before puiting the question

to the fouse the Speaker may pernut

" a debate on the motion, not exceed-

ing half an hour in duration, an!

such debate shall not refer to the

details of the report further than is

necessary to make out a case tor

the consideralion of the report by
the House.

(3) After the motion made under
sub-rule (1) is agreed to, the Chair-
man or any member of the Com.
mittee or any other member, as ti
cage may be, may move that the
House agrees, or disagrees or agrees
with amendments, with the recom-
mendations contained in the report™.

In accordance  with sub-rule (1) or
fule 315. the Prime Minister has moved
that the report be taken into con-
sideration. I have not put that ques.
tion to the House because there are
motiong under sub-rule (2), There-
fore, before putting that question I
took up for consideration sub rule (2).
Under sub-rule (2) there were two
iypes of mptions, one by the Prime
Minister and Mr. Kamath and the
other by Mr. Bosu. So far as the
former category s concerned, they
merely wanted to suspend the dura-
tion prescribed under sub-rule (2).
Whereas In Mr. Bosu's 'Motion he has
not only asked for the suspension of
peériod prescribed but also the limita-
tion. So far as the discussion {s con-

cerned, obviously, the House has gat_.
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the implication of that because nor-
mally the dispensation ' should krave
been only for half-an-hour. But it is
not up to me to prescribe that. This
is how the Motion came there. When
there are two or more motions on the
same subject it is the duty of the
Speaker to take the major motion which
covers the larger area. This is the
well established convention of not oauly
this House but of others also, Thal
is why I did so. But | do leel that the
M2mbers have not fully nderstood
the implicationy of Mr, Bosu's Motion.
Therefore, if Mr. Bosu agrees and th>
House azrees, 1 shall subject to the
agreemaut of the two, if necessary....

{Interruptions).

A reconsideration may hbe done le.
cause the diseussion at the initial stage
is a limited discussion. Half-an-hour
may not be sufficient for that. Buat
there is a larger discusgion at the later
stage when the Report is taken inio
consideration. Therefore, it Mr, Bosu's
Motion is agreed to, there will e
double discussion covering the sanw
area. It is up to the House to recnn:
sider the matter, If you so reco.-
sider, you may limit it to the Prime
Minister's Motlon in which case i! will
be only dispensing with the limitation
of half an hour and we will have the
tull discussion at the second stage of
the matter. On the other hand it you
accept Mr. Bosu's Motion; there will
be two discussions—one at the initici
stage and another at the _later stage

Now, Mr. Bosu, are you willing for
that course?

(Interrupum)

SHRI K. LAKKAPPA: One minufe.

MR. SPEAKER: I have called Mf'
Bogu and hohe Qbe I wilkihear him
only.

SHRI .womum' BOBU: “To-day,
the House bas. & very mcm_wﬂﬂ"' 1‘;’
perform. It is mof a guthering of po ;
ticlans. Stricfly, 3t has to sssume th
power of a court: olm iy
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MR. SPEAKER: Are you insisting on
your Motion?
(Interruptiong)**

MR. SPEAKER: Are you willing to
revise it?

SHR1I JYOTIRMOY BOSU: I must
fell the House why I did this. I am not
4 tool that you twist this way or you
twist that way.

1 had given this with the object of
iringing to iight the background of the
merson who is now standing as an ac-
cused person bhefore us lo-day.

MR. SPEAKER: That will come =t
the second stage.

SHRI JYOTIRMOY BOSU: That is
the reason,
(Interruptions)**

MR. SPEAKER: All that I want to
know--are you willing to reconsider
it?

SHR! JYOTIRMOY BOSU: Mr.
Stephen, 1 will take my own decision.
I am not one of you.

In deference to the wishes that have
been expressed in this House. I with-
draw my Motion.

The Motion was, with-

drawn,

MIR. SPEAKER: I put the Motion of
the Prime Minister for consideration.

by leave,

The question is:
-

“That this House do suspend that
bart of sub-rule (2) of Rule 315 of
the Rules of Procedure and conduct
of Business in Lok Sabha which
reads ‘not exceeding half an hour in
duration’, in its application tfo the
Motion that this House do consider
'he Third Report of the Committee
o Privileges.”

BRI C. M. STEPHEN: Which
olion are you moving.
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MR. SPEAKER: Motion from the
Prime Minister.

SHRI K. LAKKAPPA: I have moved?
an amendment to Shri Morarji Desal's
amendment. It should be circulaled
to the Members. I have moved an
aumendment, not to the main motion,
but to this motion.

MR. SPEAKER: I will read out. Mr.
Lakkappa’s motion.

That for the original motion, the
following be substituted, namely:—

~That this House having consider.
ed the Third Report of the Com-
mittee of Privileges presented to the
liouse on the 2ist November, 1378,
disagrees with the findings and re-
commendations contained in the
Report and do resolve that no ques-
{ion of breach of Privilege is involved
in the matter against Shrimati
Indira Gandhi and that no further
action be taken by the House in the
matter in view of the views express-
ed in the notes appended in the Re-
port”.

I put the Motion 9A moved by the
Prime Minister to the vote of the

House.

The guestion is:

“That this House do suspend that
part of sub-rule (2) of Rule 315 of
the Rules of Procedure and Conduct
of Business in Lok Sabha which
reads ‘not exceeding half an hour in
duration’, in its application to the
motion thut this House do consider
ithe Third Repo:rt of the Commiilee
of Privileges”.

The motion was adopted.
MR. SPEAKER: The Prime Mirlster
may move the motion.

SHRI MORARJI DESAI: I have al-
ready moved the motion for considera-
tion. 1 will speak on the other motion

T — .

**Not recorded,
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at item 11A that is on the contingent
motion. Rather than speak twice, 1
would like to speak then and not row.
Now it is only for taking it into con
sideration.

MR. SPEAKER: I will have to put
that motion to the House whether the
House accepts it. Now that part of
sub-rule (2) has been suspended, tlLere
will be a debate. If you want to cp2ok
now, you can.

SHRI SAUGATA  ROY: Please
specify how long the debate will take
place on the motion for consideration,

SHRI SOMNATH CHATTERJEL
(Jadaopur): The Prime Minister
moved for suspension of part of su'~
rule (2) and that has been accepted
Now sub-rule (@) comes into operi-
tion. Let there be a debate on this

MR. SPEAKER: Now the debale s
only on item 8A.

SHRI MORARJI DESAI: 1 want o
speak later on item 11A.

MR. SPEAKER: Any other hon.
member who wants to speak on this?

SHRI C. M. STEPHEN: Sir, I rise to
oppose this motion.

SHRI A. BALA PAJANOR (Pondi-
cherry): Rule 315(2) has been sus-
pended. Now we are flxing up the
time. I am not able to understend
you because of the confusion created
here. Everybody is interested in guot-
ing some rule or the other. It becomes
the privilege of every member and
every member is entitled to know the
time you are going to give for this.

MR. SPEAKER: It is up to the
House lo decide the time.

* SHRI VAYALAR RAVI: The rule
has been suspended. We want to
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know for how many hours you want
this motion to be discussed.
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SHRI A. BALA PAJANOR: It is a
matter concerning every member of the
House, I want all the 542 memberg to
express their personal views,

MR. SPEAKER: The B.A.C. has not
gone into the time for the first stage
second stage and third stage. The
total number of hours fixed is 6 hours.

SHRI C. M. STEPHEN:
how it proceeds.

Let us se«

MR. SPEAKLER: It is up to the
tiouse to decide. I suggest that so fuv
as the first stage is concerned, il i3
merely the introduction stage and il
the House so desires, we can fix 1 hear

SHRI VASANT SATHE: No tim-
limit should be fixed, for Heavens
sake. Il we are going to act as u
judicial oy quasi-judicial body, lel us
not do anything that will not be fair
and just. Even in a couri of law, on
preliminary  points you hear ail the
parties fully. You cannot here say
that the vital arguments that will )_:e:
advanced on preliminary points ot
jurisdiction etc. should be restricted
for all members here to one hour
What can all of us say in one hour?
It is impossible. 1 myself will ueed
one hour. No time can be fixed.

(Interruptions)

MR. SPEAKER: I am not giving ary
time, T am leaving it to the House.

SHRI VAYALAR RAVI: The Busv:
ness Advisory Committee is to discuss
and present a report to the House. And
we are guided by the report of the
Business Advisory Committee. Aceord-
ing to your own Statement, Sir, siX
hours have bcan allotted by the Bus.-
ness Advisory Committee, If 8ix huufz
are allotled, let us strict to that an
fix the time, (Interruptions)

MR. SPEAKER: Any one can move
for fixation of time.
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DR. SUBRAMANIAM SWAMY
(Bombay North-East): I move:

“That one hour be sufficient if the
House considers the question of sub-
rule 2%,

SHRI VASANT SATHE; If you sus-
pend sub-rule 2 about half-an.hour,
are you going to substitute it? He did
not move at that time asking for one
hour in pluce of half-an-hour. Once
it is suspended no timelimit can DLe
fixed now. Kindly do not impose the
timelimit and curtail our right.

SHRI MORAPR.!! DESAl: For the
whole thing six hours have been fixei
by the Business Advisory Committce.
That will include the consideration of
this and also the substantive motion
which comes ufter that. Thes» six
hours are {or both. For the considera-
tion stage you cannot take more timu
than for the other one. Thervefore,
more time should be fixed for the
other one. If they want more than
one hour, let two hours be fixed for
this and four hours for the other.

SHRI C. M, STEPHEN: As far as
this side is concerned, a motion was
moved suspending the half-an-hour
provision. There could have been a
motion alongwith the amendment
stipulating what time that part of the
debate must take. Nothing happened.
Now, the motion is before the House,
the discussion will have to begin, May
1 submit that gg far as I could see it
is at the preliminary stage that consi-
derable arguments will have to be ad-
vanced—not that on the other side,
nothing will have to be done,~the
question of jurisdiction comes up at
the preliminary stage; the question as
to whether the report is the same that
Was asked for, comes up at this stage?
Very fundamental questions come up
at this stage which may set a prece-
dent for the Parliament. 'This is not
a party matter, for allotment of time
on party basis, Any Member who wants
o put the arguments forward—rele-
vant arguments—will have to be per-
mitted to put his arguments forward.
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subject to the provision that the de-
tails of the report and the substance
of the report cannot be gone into.

Therefore, it can only be that we
start the debate and gee how things
are going on. After all, you have got
the majority. You can put the cur-
tain down at anv stage you choose.
What 1 am saying is that I do not
agree Lo the suggestion that the consi-
deration stage can have four hours.
and the other can have four hours.
I do not agrece at all. It cannot be
restricted at all. I appeal let the de-
bate start. As is known to every-
hody, this is one of the important de-
bates, not necessarily because of the
persons involved but because of the
issues involved. The fundamental is-
sues are involveq and, therefore, such
a full House with such an interest is
sitling on that. Let there be no cur-
tailment of this. Irrelevance, you
have got the power to stop. Rele-
vant observations you shall not stop.
What 1 am saying is that let us pro-
ceed with the debate and see how it
is proceeding. Let us cooperate with
one another so that we may bring out
the salient points. Let no restriction
be imposed about this.

SHRI SAUGATA ROY: Already the
rule 315(2) limiting the discussion to
half-an-hour, has been®suspended. You
have suggesteq that for consideration
two hours should be sufficient. At the
consideration stage; the merit of the
case and the report do not come into
question. There is already a motion
by the Prime Minister on this issue.
There is another motion printed in the
list of business in the name of 8 mem-
bers on thig issue that the report be
taken into consideration. At this
stage we will only judge the prelimi-
nary things, as Mr. Stephen has point-
ed out, including the jurisdiction of
the House. So, may I submit that the
debate should start? Since it is not a
party matter, let the people who have
given the motion be allowed to speak
first on the motion and others be al-
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Jowed to speak later, within that
time.

ot w9 fand (i) soTq wLET,
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O gz qum & wgi o wer § foga
M Frg giwar #1 agi 97 w7 @
&F-%q www § B3I FIT & (797 7

1 do not know what procedure we are
adopting. We have three motions.
One hag already been adopted and
that is the motion suspending the rule.
The second is consideration of the
motion. 1 would like to know whe-
ther you are going to entertain amend.
ments to this motion because ail mo-
tions can be amended. Are you going
to entertain amendments?

MR. SPEAKER: Surely. There is a
motion saying that it shoulq be consi-
dered.

SHRI MADHU LIMAYE: There can
be amendments to this motion.

MR. SPEAKER: Yes, nobody has
moved the amendment.

SHRI MADHU LIMAYE: I have
given notice of the amendment....

MR. SPEAKER: I do not know.

SHR} MADHU LIMAYE: Because
the motion was circulated only some
time ago.

MR. SPEAKER: The amendment
says....
(Interruptions).

SHRI MADHU LIMAYE. First of
all, let us decide whether amendmeunts
to the motion moved by the Leader
o; the House are going to be entertain-
ed.

MR. SPEAKER: No, no. Amend-
ments in the sense that it should not
be considered?
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SHRI MADHU LIMAYE: Negative
amendments anyway need not be con-
sidered.

MR. SPEAKER: If you do not vote
for the consideration, then it is nega-
tived. So far as the procedure in a
privilege motion is concerned.. ..

SHRI MADHU LIMAYE. 1 do not
know whether the substitute motion
or amendment is in order. I want to
know whether you are going to adopt
this procedure or not.

MR. SPEAKER: I will tell you what
the procedure is. As far as the privi-
lege motion is concerned, the rules
have not prescribed any procedure.
The procedure is prescribed by the
House itself in each gne of the cases
as it arises. There are no fixed pro-
cedures so far as consideration is con-
cerned. There is no rule bearing on
the point. All that, at this stage, we
are considering is whether we are
going to consider this motion or not.
Nothing more than that.

SHRI MADHU LIMAYE: That is
not my point at all. The motion is
before the House. 1 would like to
know whether the honourable Chair
is going to entestain amendmeats or
substitute motions. That is the ques-
tion on which I want your ruling.

MR. SPEAKER: At this stage only
two questions arise—whether the
House will accept the consideration of
the motion or whether it will not con-
sider the motion. These are the two
aspects. No other aspect arises at this
stage. So far as any negative motion
is concerned, it will become irrelevant
because the House can always sav.:

SHRI MADHU LIMAYE: Mine i
not a negative motion. It is an am-
endment which is strictly within the
rules. Nepative amendments are not
entertained by the Chair. My amend-
ment is not negative. It ig a positive
amendment. I want to know whether
you are going 'to entertain amend-
ments or not,
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MR, SPEAKER. If it is within the
rules, I am accepting it. If it is out-
side the rules, I am not accepting it.
That is all that I can say at this stage.

SHRI MADHU LIMAYE: I have 10
move the amendment because the mo-
tion has been moved. There is going
1o be a debate.

MR. SPEAKER: You can move the
amendment,

SHRI MADHU LIMAYE: I am pot
making any speech. So, you must say
that the motior is moved and then my
amendment will come in,

MR. SPEAKER: 1 shail say that
after disposing of the objections rais-
ed. When yvou suspend the titne fix-
ed under sub-rule  (2), it is always
open 1o the House to fiX its own time
becsuse the House is the master of the
enlire proceecdings, That being so, the
time may be fixed at that stage or at
a later stage. Now that you have sus-
pended the motion it is open to the
House to fix the time. There are two
motions before the House. One is by
the Prime Minister,

SHRI C.M. STEPHEN: Sir, it cannot
be put like that—two hours and four
hours, 1Is it the spirit in which you
are going with the debate? There is
nothing like that, We want a full de-
bate at the introduction stage,

MR. SPEAKER: I am dealing with
that matter.

.SHRI VASANT SATHE: You are
dictating an order. Listen to me be-
fore that,

MR. SPEAKER: 1 have listened to
Yyou. How many times am I to lislen
to you?

SHRI VASANT SATHE, If you fix
two hourgs ang then you ask how many
Members want to speak, suppose there
are 20 Members; then, you will divide
two hours b¥ twenty, and say that

——
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each Member will get five minutes.
How are you going to regulate the
debate? .

MR. SPEAKER; Just as in other de-
bates.

SHRI VASANT SATHE: A judicial
matter cannot be argued like that.

MR. SPEAKER: Don't record.**

SHRI VAYALAR RAVI: Even if
you fix the time, plcase extend it by
two or three hours, to eight or nine
hours.

DR, SUBRAMANIAM SWAMY:
Under sub-rule (2) I just cannot
understand how they can ask for four
hourg for a mere consideration whe-
ther the House should debate this or
not? So, you must cut thiz short and
get on with the consideration of the
main motion.

MR. SPEAKER. Let us not waste
time on this small point.

DR, SUBRAMANIAM SWAMY:
In my case you never bothered.

MR. SPEAKER: Your case is not
before us now.

In view of the appeal made by them,
let us have three hours for the preli-
minary discussion, They want to go
into the question of jurisdiction.

SHRI C. M. STEPHEN rose—

MR. SPEAKER: I am not deciding
it, I am leaving it to the House,

SHRI C.M., STEPHEN: The whole
point of the atter is that there mist
be a full de._te in the House, and for
that the only restraining factor must
be that as the Presiding Officer you
should regulate and stop irrelevant
interventions and irrelevant observa-
tions. A full debate to the satisfac-
tion of the different parties is neces-
sary, because the rights of the parties

**Not ‘recorded, .
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;are involved the rights of the Mem-
bers are involved. The leaders of the
different parties will have to make
their submissions. I will make my sub.
mission, replies may have to be given.
“Therefore, it depends on how the points
are being put forward, how they have
to be met, how the needs of the
House will be satisfied. This alone
must be the consideration, The House
is the master of the situation. Any
time the House may move for a clo-
sure. Any time, the House can say
that we want more time. Let us start
the debate. What you are now going
to do, you can do it afterwards also.
Let us start the debate. That is what
1 am saying.

MR, SPEAKER: If necessary, we
‘may extend the time later. For the
time being if the House so agrees, we
shall have three hourg for this. Those
‘who are in favour of three hours, say
“Ayes’.

SEVERAL HON. MEMBERS. ‘Aye’.

MR. SPEAKER: The ‘Ayes’ have it.
... (Interruptions

SHR C. M. STEPHEN: About what?

MR. SPEAKER: If necessary, later
-on we may extend it. Mr, Stephen,

SHRI C. M, STEPHEN : Mr. Spea-
ker, Sir,....

SHR B. P. MANDAL (Madhepura):
I rise on a point of order. (Interrup-
‘tions) You asked to say ‘Aye’ or ‘No".
You did not decide whether the ‘Ayes’
have it.

MR. SPEAKER; I have said “the
Ayes have it.” 1 did say.

SHRI K. LAKKAPPA. When he
has moved a motion, we have got a
‘right to move amendments. What Mr.
Madhu Limaye has stated, I have said
the same thing earlier. Where is the
time for ug to move amendments?

MR, SPEAKER: Your amendment is
4o the main motion.
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SHRI K. LAKKAPPA: I am not
talking of mine only.

MR. SPEAKER: All amendments
have been admitted at the appropriate
time, (Interruptions)

Mr. Lakkappa, amendments will
come only when the consideration
motion is accepted by the House and
not until then. Mr. Stephen,

SHRI C, M. STEPHEN : Mr. Spea-
ker, Sir,..,,

SHRI A. K. ROY (Dhanbad): I am
on a point of order, The whole trou-
ble started with the appropriation of
time and appropriation of this right
by them Prime Minister at the late
hour

MR. SPEAKER: What is your point
of order?

SHRI A, K. ROY: I am coming t0
that. 1 do not want to ghow a rule
book and confuse you. Let us come
straight to the point. As pointed out
by Mr. Madhy Limaye, {f we want {0
give amendments to the main motion,
then, as we did not get it earlier, we
could not give it. We have all given
our noticeg of substitute motions_to
the original motion, which we receiv-
ed earlier. But now we are to face 2
new motion and we did not get en-
ough time to thing or to give substi-
tute motions. You give us your rul-
ing on this point as to whether our
substitute motiong to the original mo-
tions which were supplied to us ear-
lier, will remain valid in view of the
new motion which is coming int0
operation.

MR. SPEAKER: It remains thetet-
There is no difficulty. There 18 no
point of order,

Mr. Stephen.

SHRI C, M, STEPHEN : (tdukid) *
Mr. Speaker, Sir, rise to oppose ster
motion moved by the Frime Minl oy
1 propose to MM'MW‘QNM
sions of the rule, which was reac &
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by you, Rule 315 and to divide the
debate into two.

The objections to the Report accor-
ding to me are partly based on two
counts, viz, the Constitutional and
the preliminary ground that this
House shall not take this report into
consideration and the other part of it
is the merit of it, the recommendation
part of it. | would like to avoid com-
menting on the recommendation part
wi it at this stage.

Reguarding the first part of it, I
would, echoing the appeal made by
my friend, Mr, Jethmalani, make an
appeal to the other side aiso that the
Parliamenti is of today at the moment
if I may say so, truth because very
basic questions are involved. Any
decision or decisions that we may take
will bind the Parliament in future
and the posterity also. 1 would, there-
fore, request vou to approach this
question in that spirit.

We have before us a Report, not a
unanimous Report but a Report to
which four noteg have been appended.
1 do not want to go into the merits
of those notes so far as the substance
of the Report is concerned. But in
the note by three members, Dr. V.A.
Seyid Mohammed and others, there is
une objection raised which I would in-
vite the attention of the House to.
The objection raised is that the Re-
Port now submitted t, the House is
not on the matter referred to the Com.
mittee. This is a very serious matter.
This is what they have stated:—

“The Lok Sabha adopteq Shri
Madhu . Limaye's motion on 18th
November, 1877 which has been re-
ferred to this Committee and which
empowered the Committee to en-
quire into the matter.”

Further, it is stated: ‘

“Further, Shyi Madhu Limaye's
question was answered on 12th
March, 1875....Moreover, it is not
the case that these 4 officers were
collecting . nformation fo answer
his question: The evidence is that
they were coliecting information to
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answer the question of Shri Jyotir-
moy Bosu on 16th April, 1875, There-
fore, even it obstruction or haras-
sment is proved to have been caus-
ed, it were in relation to Shri Bosu’s
question. This matter was not re-
ferred to the Committee. Hence on
this ground also the Committee has
no jurisdiction.”

Now, the important matter is, what
exactly was the matter referred to the
Committee and whether the Com-
mittee has considered this is a ques-
tion which we will have to take into
reckoning. The Committee comment-
ing on this dissenting note have given
a note which appears on p. 184(A).
You will find that all objections, many
substantial objections, raised are re-
ferred to there. But they have not
referred to this basic objection raised.
According to me, it is because this
objection is irrebuttable.

Let us see what was the matter re-
ferred (o the Committee. The matter
referred to the Committee is given on
p. 9. It was Shri Madhu Limav who
brought this matter before the House.
The Committee itself traces the back-
ground. It says:

“Shri Madhu Limaye, MP, gave
nolice of u question of privilege
dated the 10th Octeber, 1977 against
Shrimati Indira Gandhi, former
Prime Minister and Shri D. Sen,
former Director, Central Bureau of
Investigation. ...

Shri Madhu Limaye, in his notice of
question of privilege, stated inter alia,
as follows:

The Maruti question referred to
before the Shah Commission was
my question. I faceq  number of
difficulties in getting it admitted.
Finally, it wag put down for answer
in a terribly mutilated form in the
winter session of 1874, When I
protested, it was again put down for
answer in the Budget session of

Now, it is clear that when the offi.
cers of the Industry Ministry were
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trying to collect information for the
purposes of preparing ap answer to
my question, the then Prime Minis-
ter ordered the searcheg of the Offi-
cers’ houses....This is gross con-
tempt of Parliament and must be
punished as a breach of privilege of

the House.”

Shri Madhu Limaye moved the
motion. There was a motion by Shri
Kanwar Lal Gupta, Shri Kanwar Lal
Gupta’s motion was a general motion.
The House considered the two molions
ang Shri Madhu Limaye’s motion was
accepted.

There was something much more
important. There waz an amendmet to
Shri Madhu Limave's motion saying
that the words “and others” be drop-
ped and that the persons must be spe-
cified. This was put to vote. This was
negatived, Shrj Madhu Limayc's argu-
ment was that persons involved were
not these people only and that therc
were other persons also. He mention-
ed certain names ang that it also must
be gone into.

‘This was the basis on which Shri
Madhu Liinaye took up the ohjection
and opposition tg the amendment.
Therefore, it is clear. And there was
a letter written to you, and that letter
is appended herewith. In regard io
that letter, T raised an objection say-
ing ‘let me know what exactly is be-
in» discussed’. Then you said the no-
tice will be made available. I made
a demand that the notice must be
made gvailable. Then the whola thing
went to the Privileges Commitice.
Therefnre it ig clear that what was re-
ferred 1o the Privileges Committce
was about collection of information to
answer Shri Msadhu Limaye's ques-
tion—whether the officers involved in
collection of informution to answer
Shri Madhu Limaye’s question were
interfered with. This was the matter
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which the Committee wag required to
go into.

Let us remember that the Commit-
tee has no inherent jurisdiction in the
matter of privileges: it has absolutely
no inherent jurisdiction in this matter.
They can take note of only such things
as are referred to them-—only such
maticrs. Rule 314 says:

“The Committee shall examine
every question  referred to it and
determine  with reference to the
facts of cach case whether a breach
of privilege is involved and, if su.
the naturc of the breach....”

This is Rule 314(1). So, my objection
to this Commitiee’s Report is fwo-iold
on this score. One is that they en-
quired into matters not referred to
them ynd, secondly, they refused to g0
into matters which they were jsked
tuo go into, These (wo things come in
here. From the Privileges Committee's
report you will find that they discussed
this matter as to whether Mr., Madhu
Limaye's demand that allegations of
breach of privilege against certain
other officers must be gone into, should
be considered. They discusseg the mat-
ter and saig ‘We are going to confine
ourselves to this: we are not going 10
go into that’. Therefore, this Report
is vitisted on two counts: instead of
going inlo Madhu Limaye’s question
about hindrance caused in the coliec-
tion of information, they went into
the question of Shri Jyotirmoy Bosu,
which was given long after. One was#

posted for answer on the 12th March ~
and the other was posted for answer
on the 16th April. There is a lons
gap coming in. Although Mr, Limave
appeared before the Committee and
gave evidence before the Commitfee,
the whole thing was by-passed, and
they went ahead with the othier mat-
ter. This is a most fundamental thing
which T want to bring to your notice.

Now. let us see what exactly is
the Anding of ‘the Commitiee. The

¢
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finding of the Committee is given on
p. 122.

“The Committee are of the opin-
ion, therefore, that Shrima'i Indira
Gandhi .... .... committed a brea-
ch of privilege and contempt of ihe
House by causing obstruction, inti-
midation, harassment and institution
of false cases against the concerned
offiecrs .... . for preparing aun
answer and a Note for Supplemen-
taries for Slarred Question No, 636
tubleg by Shri Jyotirmey Bosu....”

SHRI JYOTIRMOY BOSU: Every
time you mention my name, vou pay
me rayualty.

SHRI (. M. STEPHEN: 1 do nol
want {o labour on the point further.
I would appcal to the House to consi-
der whether the Privileges Committe:
considered the matter referred to them
My submission i< that  they did nnt
They did not care to consider it at all.
and they diq not give a reply to the
objcction raised by the three Hon.
Mer:bers who have appended a note.
Although they answered many other
points, they have not answered this
point at all. Throughout you will
find that, while it started with Shri
Limaye in the House in the Privileges
Committe, they started and ended
with Shri Jyotirmoy Bosu.

A matter not referred to them can-
not be considered. That is my first
objection, Therefore, this report must
be repelled; it must not be taken into
consideration at all.

15 brs.

The second question which 1 am
raising is the guestion of jurisdiction.
Whether the Sixth Lok Sabha can go
into the question of _ breach of privi-
lege with respect to the Fifth Lok
Sabha. Here there are positions
where the jurisdiction of the House is
clear beynd doubt. There are also
Occapions when it is not clear from
doubt, Here is . .a case in which the
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jurisdiction of the House is not clear
from doubt. The opinion so far avail-
able is that this Lok Sabha has no
jurisdiction to go into this matter.

1 will begin with the Attorney-
General. The Attorney-General was
inviteq to come before the Committee.
The Attorney-General has given his
written opinion. The Attorney-Gene-
ral was examined by them. What did
the Atlorney-General say? 1 am guot-
ing from page 978, the pottom-most
line;

“In fact, I think, every new Par-
liament is a new Parliament. [ will
refer to yvour provisions. My ‘iew
is this. In my opinion, the new
Parliament has no jurisdiction.”

Then I come to page 982:

“I have read the proceedings on
which the predent mnotion is lounded,
The motion moved by Shri Madhu
Limaye is founded on certain facts.
The charge was that officers of the

' ‘ Government were obstructed....”

Then I come to page 983.

“Shri Ram  Jethmalani: Each
House is competent to punish a
breach of its privileges, it is not
Parliament which does it as a whole.

“Attorney-General: I am wonder-

+ ing whether there is any continuity

between the earlier Lok Sabha and
the new Lok Sabha.

“Shri Ram Jethmalani;: Then, an
anomaly will be that the - Rajyva
Sabhys will be able to punish a breach
of privilege even if it had taken
place 15 years ago.

“Attorney-General : But, unfortu-
nately, anomalics do not create
jurisdictions or, _destroy them.. .

“Prof. P. G, Mavalankar: It is a
breach of privilege of the warlier
Lok Sabhg continuing to the present
Lok Sabha. .

“Attorney-General: I don't think
that would be the position.”
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in his written opinion, the Attorney-
General i~ leaning heavily on this side,
and he has stated that this Lok Sahba
has no jurisdiction. As far as the
Attorney General is concerned, this is
what he hag stated.

Now, I woulq invite the atiention
of the House to a rulling of the Supre-
me Co;xrt given in 1960 jn Sharma vs.
Sinba. They considered the question
as to whether 5 privilege matter pend-
ing in the House at the time of proro.
gation would survive, and they ruled
that it would survive, but then they
added that, on the guestion as to whe-
ther the matter would survive dissolu-
tion, they were not concluding by this,
they were leaving it as an open nues-
tion. They drew a distinclion between
the two.

o

In Basu’s Commentary on Constitu-
tion, he has very emphatically stated
that the new Lok Sabha cannot go into
the question of privilege with respect
to the former Lok Sabha.

Now, the point is this. May be, argu-
ments ¢ be advanced both ways.
But I an only emphasizing that this
is not as if it is a concluded question.
And wkn the Attorney-General has
said, ‘if the jurisdiction iz challenged’
and this is quoted in the report itself,
‘....thep the Supreme Court will have
jurisdicti n to go into the mattzr and
decide.’ And I should add that if it is
challenge } that such a privilege exists
at all, th: Supreme Court wonuld have
jurisdicti n to consider the question..

AN H(CN. MEMBER; What is the
page?
SHRI ;. M. STEPHEN: Page 348.

This is 01e of the subjects on which
specifically the Supreme Court comes
into the picture whether this House
has got a jurisdiction. This is g mat-
ter wher¢ the Supreme Court hag the
jurisdictirn  (Interruptions) 1 am
referring to 1965 Supreme Court page
767. The Supreme Couurt considered
whether 1his House i5 the ultimate or
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the only authority to decide whether it
has got the jurisdiction to decide on
the existence of the privileges. The
Supreme Court stated there, ‘When a
statute is challenged on the ground
that it has been passed by the legisla-
ture with an authority or otherwise un-
constitutional trespass on fundeamentat
rights, it is for the courts to determine
the dispute and decide whether the law
passed by the legislature is valid or
not. Adjudication of such a dispute is
entrusted solely and exclusively to the
jurisdiction of the court and so we feel
no difficulty in holding that the deci-
sion about the construction of Art
194(3) which was similar to 103(3;
must ultimately rest exclusively with
the judicature of this country. That is
why we must overrule Mr. Scerval's
argument that the question of determi-
ning the nature, scope and effect of the
powers of the House cannot i suid to
lie exclusively within the jurisdiction
of the court.”

Therefore, the point 1 am emphasiz-
ing is: here is a question with 1espect
to which the Supreme Court has said
that it is an open question. Secondly,
if a dispute arises, ‘We will be the vlti-
mate ang exclusive authority to decide
on it’ Here is a matter on which ‘the
Attorney-General, appearing before the
committee, said, ‘You have no jurisdic-
tion'. Here ig a matter where Basu's
Commentary says, ‘You have no juris
diction.’ This is the position,

With respect to privileges, there :r¢
two concepts. One is the existence of
the privilege as on that date, that is te
say, the date on which the COns.txtu-
tion was passed. What ever existed
there, we have got the authotity
amend, to codify, to specify. Now
there are two aspects; (1) whether t:
privilege exists and (2) whether U °
privilege is enforceable. Even assut;‘l
ing that the privilege existed, then t ixe=
question arises whether the privilege to
enforceable and there, we have got s
go to Rule 222 which is absolutely ve d
clear. We can proceed gven with ‘::r
pect to a1l privilege matters only un® ™
this Rule because this rule was P"’
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mulgated as per our power under Art
118. This has got the force of law and
it says, ‘A member may with the con-
sent of the Speaker raise a question
involving a breach of privilege either
of 3 member or of the House or of #
committee thereof’ Therefore, enior-
ceable privilege is limited to the condi-
tion adumbrated under rule 222. Even
if under the House of Commons Rules
there was a privilege, question arises
whether we can enforce it. We can
enforce it only under rule 222 and this
spells out that what exactly is the pri-
vilege that can be brought out and hiey
say ‘only with respect to g member in
reslation to the House.’ ‘In relation to
that House’—Shakdher is very clear
about it. Once it is done, the Sponage
is passed and the curtain is drawn.
Shaidher’s commentary is absolutely
¢lear about that page 164. *“All Lusi-
ness pending before the parliamentary
committees of the Lok Sabha lapses on
the dissolution of the Lok Sabha....”
Anyway it is a long passage, I do not
want to read it. They ray, completcly
the curtain is drawn.

A new Parliament comes in—a new

Lok Sabha comes in: a uvew House
comes in.
Therefore, if thig really does not

relate to this House even though a pri-
vilege hag existed, there is no enforce-
ability ynder Rule 222. it does not
come in. This is my submission. That
is why I made an appeal that this mat-
ter be referred 1o the Supreme Court
for their opinion. Now that appeal has
not been accepteg although on a Bill
which was pending here, that matter
was sent, Here is a question of funda-
mental jurisdiction which coulg have
been sent which they avoided to send
because, they knew that sending it
May bring in a verdict that this House
has no jurisdiction. This is one matter
on which I am raising my objection.

The third matter is that here is a
very strange situation arising over
Parliamentary Committee’s functioning
on the basts—I do not say unanimity—
of consensus. Consensus must not
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mean that it is just a majority al the

parties cooperate with you on that
basis.

Now, we have before ug the Commit-
tee in which a substantial section has
raiseq an objection—~not on minor
issues but on the busis of jurisidiction.
Shri Hitendra Desai, Dr., Muhammad,
Shri Mohanrangam, and Shri Shanka-
ranand--four of them-—raiseq their
objections on the basis of which how
ar: we going to deal with?

How, is it going to be the practice?
Ang are we going to adopt that prac-
tice that whoever may object or which
ever parly may object, by the rule of
thumb, by the majority, it will be got
through?.... (Interruptions) I went
through. ... (Interruptions) Ali right,
We are prepared to take it. Ion't
bother about it.

Sir, there is a difference between the
Privilege Committee functioning and
the ad hoc Committee with respect to
a conduct of a member's functioning.
1 do not want to elaborate further
about it. I find that there are five
Committee reports as far as 1 could see
where dissenting notes were attached-—
dissenting notes not only on very subs-
iantial matter—and it so happens that
none of those were taken into counsi-
deration by this House. I would ask
the Secretariat to examine it whehter
in any report there is a substantial
dissenting note and whether the House
took that into consideration is a mat-
ter....

MR. SPEAKER: Mr, Stephen, there
is a Direction from the Speaker that
there can be no dissenting notes but
only notes,

SHRI C. M. STEPHEN: I understand
it. Dissenting notes there cannot be
but notes there can be. And notes
speak for themselves. The proceed-
ings of the Committee have stated that
three Members differeq from the find-
ing. This is stated in the proceedings.
Whethe, there is a dissenting note or
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the other note, the point is that ihe
Committee has not come unani-
mous]y before the House.

The point T am putting to you is that
if this Privilege Committee could func-
tion that way, it can happen thal the
margin between one party and the
other is only marginal—one or two
(Interruptions)

SHRI JYOTIRMOY BOSU: Sir, there
is a breach of Rule 315(2).

MR. SPEAKER: What 1s the point?
Ang what is the breach?

SHR1 JYOTIRMOY BOSU: Sir,
under 315, sub-rule 2, I have moved an
amendment and later on I had with-
drawn it. It clearly states that ‘such
debate shall not refer to the details of
the report further than is necessary to
make out a case for the consideration
of the report by the House.” (Interrup-
ticns) He cannot go into details.
How can he? Why can't he withdraw?

MR. SPEAKER: I do not think there
is any point of order because ‘for consi-
deration’ includes ‘against considera-
tion’.

SHRI JYOTIRMOY BOSU: In order
to assist the Chair, in order tc assist
the House, I have withdrawn the
motion thinking that they will misuse
it. And now how are you allowing
them?

MR. SPEAKER: The point of crder
is over-ruled. There is no point of
order.

SHRI C. M. STEPHEN: Therefore,
Sir, we are on the point of laying down
a precedent and the precedent in this
respect is: how should the parliament-
ary committees function? The impli-
cations of it may kindly be examined.
It can /happen that the two parties are
equally powerful with some difference
of one pr two. It can be possible that
the Pr'vileges Committee can be used
as an instrument. A report can be

P‘Tivileges (M) <

obtaineg and somebody can be thrown
out or expelled. These things c:

happen. If this is the way that the
parliamentary committees are to fi
tion there is absolutely no sence in i
minority party participating in t
committees. (Interruptions) as

Then, Sir, I am saying thai thi
the first time in the  history of
Parliament that a Privileges Co
tee report with a substantial dis
anq which doeg not represent cons
sus is brought in and taken into con:
deration and used as an instrument
the purpose of inflicting punishm
Sir, this precedent once established
mattey which all parties should
der is a particular party which
majority today can be in minority
morrow and if somebody is in
ty today it can be in majority
row. (Interruptions)

Therefore, it is my objectio
taking into consideration a privil
committees report which obviousl
not a unanimous or even a CONS
report is a step without any precec
and as such, the report must D
taken into consideration on that
ground.

Sir, there are two more points an
am finishing. The other point is
the basis of reference. (Interruf

Sir, you will remember at the
the discussion of this matter a
tion wag raised anq you gave the
ing. This is quoted on page 14 of'
report. Two questions were rais
Mr. Sathe. One was about this
being of recent occurrence. The
was that the matter was pendin
fore the Shah Commission and,
fore, it should not become a §
matter of privilege and your ru
the secong point was: ‘

“] have gone through the te
reference of the Shah Co
They are confine; ‘o Emergency
cesses and matters connected 9
them. This even has lak
much earlier than the declar
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«the Emergency. Therefore, I thought
it was not necessary fo go by that
consideration.”

May I plead with the members to
consider the implication of the ruling.
The objection wag raised that this
matler is before the Shah Commission
and, therefore, do not refer. You said
that I have examineq it. This matter
is nol before the Shah Commission
because it happen much earlier than
the Emergency anq that is the conside-
ration which prevailed upon me and
hence | agreed to refer the matter to
this House and admitteq it as a mat-
ter of privilege. Now, subsequently it
happens that the Shah Commission
goeg into thig matter. Immediately,
Mr. Sathe, wrote to you that this has
happened. I would say that the mo-
ment the Committee knew that this
had happened they should have refer-
red the mater back to you under the
rules of our Rules of Procedure. They
did not do it. They went ahead with
it. Now, 8ir, what is happening is
this. Something worse has happened.
You will kindly see this in pages 300
lo 306 of thig report. We find the cn-
tire FIR pertuining to this. Ii is mgn-
tioneq sentence by sentence, What is
now before us? What wag beiore the
committee? That is before the Magis-
trate's court and that is on the basis of
the findings of the Shah Commission.
Well, I am submitting to you that if
inclusion of this matter in the refe-
rence of the Shah Commission would
have stooq in the way of acceptance of
the privilege motion, should it not be
applicable in thiz case, should it not
be adjudged as operating in a manner
rendering this reference gb intia void?
1t it could not have happened, if it is
on a mistaken notion that you accept-
eq this, then, the moment the mustaken
notion is estahlished, should we not say
that we have nothing more to do with
il. and let the judiciary decide it? If
consideration by the Shah Commission
will gtand in the way, then should not
consideration of the magstrate court
stand in the way? This is the plea
that I am taking. I am submitting
this. The Shah Commission heing
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seized of the matter ig the ground on
which we must say we do nnt take
thig question into consideration,

The last point is this and 1 have
done. What is the gubject matter? I
am not going into the details of it, that
some officers were proceeded against
efc. Now the question ig whether the
officers are officers of the Hous2 [ am
not going into the other questiov as to
whether they were proceeded against
and all that. Privilege means any in-
terference or harassment of any mem-
ber or of the office of the House, or
obstruction of the officers of the Iouse
whatever that might be. But the
point is, was officer of the House.
Are these people officers of the House?
The Aftormey-General is absolutely
clear on this matter. He was examined.
He give his opinion. He is absolutely
clear saying that they are not officers
of the House at all. This is what he
says:

“The second quesfion on which my
opinion is sought is whethe: the
persons who were collecting infor-
mation and who were harassed or
impeded or obstructed could be re-
garded as officers and servants of
the Lok Sabha. It was realty the
responsibility of the Mimster con-
cerned to collect thr requir-
ed information so that he could
answer the question pui in the Lok
Sabha. I do not see how ahy agency
employed by the Minister or public
servants or persons entrusted with
the work could be regarded as ser-
vants or officers of lhe Lok Sabha.
In my opinion, the persons who
suffered harassment were neither
officers and servants of the House
nor were they employed by, or en-
trusted with the execution of the
orders of, either House.”

This i a very clear opinion given by
the Attorney-General of India. Let us
think of the implications of the posi-
tion we may be taking. This i; on
exclusive protection, given to a select~
ed class of people. namely, elected
members of the Parliament and identi.
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fiable persons who are known as offi-
cers of the Parliament, who are exe-
cuting orders of Parliament. Two
elements alfe necessary, One is, they
must be officers  of the parliament
I_Vumber two js, they must be c<ecut-
ing the orders of parliament. Now
fchese t’wo are not here. If anybody
is assisting in collecting informa-
tion i draiting Bill, in giving
lggal opinion, in assisting  Par-
liament ang So on, is to be treated as
servants of Lok Sabha, then, 1lii:hs
and lakhs of people will be covered but
that. What happened here? Some-
body here asked somevody  there,
phones somebody  further, collscted
something an;| you 0 into the farthest
extent and sav  that he i3 an officer

executing the orders of this Purlia-
ment.

MR. SPEAKER: You have made
your point.

SHR] C. M. STEPHEN: I amn con-
cluding. Are we throwing the net or
are we going to probe into it go wide-
ly? The protection is meant for the
Members o¢ Parliament for those who
immediately assist the Members of the
Parliament and the House and identify
themselves gs officers of the House, are
We Boing to say that anybody in the
periphera) area in the farthest end of
the country will have the protection of
this. 1t is a matter that I plead with
the House to consider very serivusly.
Therefare, that i not the privilege and
as the report is against the op:nion
given by the Attorney-Genera), it an-
not he taken up. That is what 1 want-
ed to submit. May I submit Sir,
again, echoing the spirit in which some
appeal wus made here, let us remem-
ber the importance of the issues that
we are considering and considering
the impertance of the issues, let us for
one murmient convert pursclves ag ob-
jective purliameniariang taking the
whole perrpective the future of this
instithutinn ang how it is to function.
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This is all I have got to say. You
have tried everywhere, evervthing else.
Let it not be that thig Parliament is
used, that thig Parliamentary Co.nmit.
tee is used in absolute defiance and in
disregard of the norms and proczdure,
let it not be said that this Parhament
and the Parliamentary Commuttee is
used ag an instrument of political vie-
timisation. It that is there.. (Interrup-
tions) Forget about Mre, Indirg
Gandhi, In other two peopie who
have no voice, they cannot answer.
They are absent here. Let us not pro-
ceed against them further. Let us not
do that. That is the thing. Now, as
far as we are concerned, we have that
sort of un onslaught from that side. 1
am absolutely sure we have the stren.
gth to stand against that onslaugnt.
But let us remember that that ma; not
be correct to the Institution where we
are working. Therefore, on the husis
of the Commitiee having dotie some-
thing which they were not usked 0
do, on the basis of by-passing &nd
brushing aside the minorities and try-
ing to use the majority to have an in-
fliction of political victimisation and
vendetta I say this is not the report
this House had asked for, on the basis
of lack of jurisdiction®* and of lack
of regularity*® This is, failure to refer
the matter to you as the Bpcaker, und
the objection was raised. This report
cannot be treated as a report of the
Privilegeg Committee and therefore
must be rejected. It must not te
taken imto consideration. I uppose the
Motion of the Prime Minister.

SHR[ JYOTIRMOY BOSU: Sir. this
itself constitutes breach of privilege.
(Interruptions)**

PROF. SAMAR GUHA (Cont!;\i):v;‘?g;l
I would like to draw your atcot
that the hon, Member, Mr. swphi:-
hag questioned the whole cha»ri?:gés
ang the composition of the Privi¢"
Committee and mnaturally its Woy =
functioning and the very .;mcgrm -

**Kroungeq as ordered by the Chair,
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MR. SPEAKER; Mr. Guhg, normally,
the Members of the Committes do not
speak.

PROP. P. G. MAVALANKAR: Sir,
on a point of order. When the Com-
mittee Report is on the Tuble of the
House, sometimes it is the duty ¢i the
Committee Memberg to defer that
Report.

PROF. SAMAR GUIIA: Sir, I want
to make it clear that if this kind o!
accusation, insinuation, challenging the
bong fides of the whole Committee is
there, then it wil] be ditlicult foc me to
function as the Chairman of the Privi-
leges Committee. . (Interruptiong)

o
SHRI JYOTIRMQY BOSU: ilc must
withdraw it.... (Interruptions)

PROF. SAMAR GUHA: If vou allow
this here. there should not be any Pri-
vileges Committee or any other Com-
mittre nominated by the Speaker,

Although the Memberg function in
this House in the capacity of represen-
tatives of certain parties, but s soon
as they are nominated ta the Jommit-
tee of Privileges or to some otner Com-
mittee by the Speaker, they undergo a
qualitative change in their character

and identity of function..(Interrup-
tiong) s

MR. SPEAKER: Mr. Guha, kindly
hear me for a minute. He has not at-
tackled the bona fides of the Commit-
tee,

PROF. SAMAR GUHA: II you per-
mit me to speak for iwo or three
minutes, I will show you that.

In the Committee of Privileges the
Members have no partisan identity,
they function ag a team. There is no
Scope for any party to issue any whip.
It any party issues any whip to their
Memberg with regard to ‘heir func-
tloning in the Committee, that whip it-
self will be a breach of privilege and
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contempt of the House, The Mcmbers
do not function in these Committees
with the identity of their party affilia-
tions, but they function ag free mem-
bers and with their free conscience.
This is what happens always in the
Committee of Privileges and happened
exactly on this issue also. Members
belonging to the same party differ gia-
metrically in the commiitees. Here,
on this issue also, Members belong-
ing to the same Party ditlered with
one another. Butl if you allow this
kind of atiributes that he Committee
funectioned in a partisan way, what
would happen”? Sir. 1 would like to
draw your attention to the fact that on
the final day when this report was
adopted, all the fourteen Members of
the Committee complimenied jhut the
Chairman of this Committee had func-
tioned impartially, objectively, fairly
and without any kind of partisan atti-
tude. What does it mean? 1 beiong
to a party in this House, but as Chair-
man of a Committee, I functioa ctm-
pletely without any identity of party,
but I function only with the identity
of the Lok Sabha ag 3 whols,

Shrimati Indira Gandhi had by using
the same logic cast reflectiong on the
Committee and for that reasan also,
the Committee heid her responsible
for breach of privilege of the House.
This ig an additional case of the con-
tempt of the House, A Member who
will argue in that way, he will himself
subject to the contempt of the House.
In future, if this characterisation of
the Committee is allowed here, it will
be impossible for me to function. As
Chairman of the Committee of Privi~
leges, I had to curtail by political acti-
vities. I did not participate in a
single debate in this House which re-
lated to Shrimati Indira Gandhi. I
did not utter a single word outside
about Shrimati Indira Gandhi as I
had to function as Chairman of this
Committee, before which the privilege
issue concerning here was there. 1
did not go to Chikmagalur or any

**Not recorded,
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other place for election campaign. If
you allow this kind of accusation on
the character of the composition of the
Committee and the character of the
Members functioning there, it would be
impossible, nay almost well-nigh im-
possible in future for gny conscientjous
Member to function in any Committee
-constituted by you. .

PROF. P. G. MAVALANKAR: My
point of order is only one, It is pre-
cise. Mr, Speaker, Sir, I am comgle-
tely with the Leader of the Opposition
in his right to speak whatever he
wants to speak, on this matter. He
has every right to criticize every single
aspect and every single matter ag this
report. He can say that the whole
report is bad or wrong; or whatever he
likes, but he has no right to use the
word—] am objecting to only one
word—when he said that he could not
accept the bona fides of this Commit-
tee. (Interruptions)

PROF. P. G. MAVALANKAR: A; a
member of this Committee, it is not my
function to say.. (Interruptions)

MR. SPEAKER: Please hear me, I
agree, I will go through the mattes, It
there is anything against the bona
fides of the Committee, I will ex-
punge it. Now Mr. Madhu Limaye.

(Interruptions)

DR. MURLI MANOHAR JOSHI
(Almora); I move....

MR. SPEAKER: You can separately
move it. It is a different matter.

SHR1 JYOTIRMOY BOSU: S8ir, I
thought you were going to zive me two
minutes,

ot g fawd@ (3iw1) : wemw
wEIT, TA GWATA 9T AT ®T OJIT
g7rat wgt ar, P Ay i &
w19 ¥ ar w1 g foprad T oot
greqrerr sae fagr & ot ofr afafr
F BT AN oRIWEAT FT 9O
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wrrar &, vuk fair & gag AR ¥ fag
AR G W E

g foerdy ool &Y £, ag oy
frrafemt & wetar 3@ AET 1 g
afga, vgsr g wg7 § fw fafader oy
St seaTa Wit Wi @0 o g
FAT w1 ey wgT E, 4g TR e
g &« Afyw fafads w99 & W
wEaTg 9T ¥\ wer 97 faare faar
Wﬂm%:——

“That the question of breach of
privilege and contempt of the House
against Shrimati Indira  Gandhi
and others be referred to the Com-
mittee of Privileges, with instruc-
tions to report within a period of
six months.”

g TEATE 9T | &1 wEvaa are fafade
a3 faar w@r a1 ) Aifew §ow R
¥aT 8, 7001 wex AT ¢, A = A
2 A v =4 q fame A fe,
wavax s fafadw qr faare faar
1 § axdfer wvea—fe arfedz
% qe W wwel ¥ T X qewe FTAwTd
Al £7 ¢ 4, Iy a5 Y ?

st wifevia wy ;. wifrde ¥
for

Wt wa fowd : ofarie E e &
forg sva qB o & 7 mrdolaw fem &
DA E, o g wrir § 0¥ it ol
a8 gofo medfer Wi 9
qr—fr st g7 wewd w7 Fv e
T av qEY ? were gwwt oo faar mr
¢ @ w1 Tz o wrdmd A 0
waT A & 7 W s g e § @
fadtarfaes w1 i gwr & ar =€t 7

wrr ST e ser ) ) et
w1 &t e ga ke i ofy cfeRd
7q F1 e WYY X WO g HTEET
w7
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Can you deny this? I will read out

now. He hag referred my question.

1t is a follow-up question, It is be-
cause of your evasions that he was
compelled to ask a follow-up ques-
tion.

WY T §REY & AT & A qF Ug wgAT
% f FRET § oA AR QI 721 R
% Afefes wir & @ fn 3w
%1 ¥af mpfrde fear mar, &7 gvai o
zafgr T W& frr om0 s
agy i g, for of gosei &7 &%
fax fear a1, o 3¢ go1 AT, WY
aga §IgE g9 d

¥ firt sufiry & sufwenms qrefy @Y
FT1 wigar g, 7 Te gfez & ¥ e
fafadra &1 qww 7@ gsmar 1 & wgaT
5 & gt Rm § o qedm avard €
AWt Ay iR w9, Wit WY
% el o geqret & wrf §, AT 3™
w1 f awrf &), WX T3 sl A
T ¥ Wy WARfeaz Y werd W
werfgn &1 ariofae fir % om0
TS 317 §, at I5E A wat fear wmar
% 3 wgfedm w6l fem snar &, W17
% gifaa oyt wt fag wd § 7

TR AF I &N 4T qEy f,
W Jem § fis g oAt Do T wrf
TR W g e qaTh vt R g fear )
T agE ¥ ww g oy & gak Al
T ATT¥ qrad ner TaAr wemgl

18 TarT & & g WO W oA
5T wqfede feqr war, drfe -
’“T*'szmm t w1 qiferarie
hifrae ﬂ'qtqun-(t? PRl
Y g0t i | g e e ¥
T sy oy W dera fod
frar |
| % areie e mmm?
34931,3.__“ :

AGRAHAYANA 16, 1000 (SAKA)
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ot wy foewrd : ag o0z & G 19
oz fargar & :

It says on page 19 of the Report
as follows:

*“On the 18th  November, 1974,
Shri Madhu Limaye, MP, gave
notice of the following  question
regarding import of plant. machi-
mery and equipments for Maruti
Limited:

Will the Minister of Industry re-
fer to the Maruti Ltd.,, Annual Repnri
and Accounts for 1973-74 filed with
the Registrar of Companies, Delhi, anq
state;—

(a) whether a part of the plant,
machinery and equipments installed
and in the process of installation,
referred to at pages 16-17 of the said
report has been imported from atr
road;

(b) if so, the details of the im-
ported items of plant, machinery
and equipments; and

(c) the magnitude of the imports
as a percentage of the total value
of The plant machinery etc. men-
tioned in (a)?” :

g% APe wwe
#q1 famr ?

15.44 hrs.
[MR. DEpUTY-SPEAKER in the Chair]

THET IAX

ot wy fawd : T d
Uﬁ'!ﬁm‘ﬂ’f | wfe.qe& :ﬂ_:fcﬁz I%
Afeur et | & aga faefave W & 4
T W v W6 pivwmeE 0 R
% HY AW TRTT wEw fewT -

“Will the Minister of Industry
and Civil Supplies be pleased fo
state:

(a) whether according to the Ma-
rutt Limited Annual Report and
Accounts for 1973-74 filed with the
Registrar of Companies, Delhi,
part of the plant, machinery and
equipments installed and in the pro-
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cess of installation, referred to at
pages 16-17 of the said report has
been imported from abroad”.

E gor war § fx #ar wrefa € frd
3 g arq wdr € A7+ wrafa A g
¥ ag gxara & wrfr ?—ur §) Tgr
Ty fY | Tq wfwma £ aog 4 &)
g AFTTHF wIw =

‘“(a) No such statement has becn

made in the Annual Report and Ac-
counts, referred to above,

(b) and (c). Do not arise.”

EqF F1T A+F-A1ET qH-qAZIT FAT |
qa § W 7 wrgAr gmmr 1 qfw
# gadd®y FHIH =Ty voEn
At o1, Tafag w= w7 o fear @
qr | W X A gaafay €7 @ey
3T WIgH &, A XW ¥ w] ;<A 7%
wifdome & ®1 [T For aifygh )
g Wt § Thadcdr wgar §, ag caE
¥ fear war 97 1 I9F A7 HF v
W I ) g9 | Jamr dxfae fwar
wqr oY 9EAT yAw wa  rafew
sy 1 ¥ argE g H A 3 g A
98t | ¥aq gg g fr AN Tl
Iy oY § Sad § 2w F feady aft
2 ore fadalt % oY fvad iy
a8 f45osr Sarar &1 IAET WT AT
arar 8 7 @ g @— F wART 5
£ b <% WiwT A 1uF FT wfEw
Ay qRqar At fe o faii f o
dar wor 7 g a7 a8, deT ag amw k)
afme, sis gar I%Efgz N wamar
s wgar ¥ firq st iy srgar g )
ax § sri—

“(aj to (c). Messrs. Maruti Limitcd

did not seek any import licence Inr
importing machinery.....”.

&3 yor Y AdY a1 Twd gl ¥
e '
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qw aofty quew @ st el
¥ 39 a8 ?

ot w7y fomd : el e WaET
T |

..nor were they given any such
permission. Some of the machinery
installed by Messrs. Maruti Limited
have been purchased by the firm
from within the country from the
dealers in machine tools who are
allowed to sell them on stock and
sale basis.”

waora fadeit wret i feas o
o ey fraft Y 5@ 597 &1 sna §
21 9 R e ¥ a1 F goad
qor a1 & ot wrear av f& @wE
Argde wd) famr war 1 gE www
T RY ?

SHRI VASANT SATHE: On a
point of order. The debate is being
restricted under rule 315(2), to e
question as to whether the report
should be taken into consideration
or not. My friend may be perfectly
relevant when the matter comes 00

merits but at this stage it is not re-
levant to the debate.

MR. DEPUTY-SPEAKER: He i
only replying to Mr. Stephen.

ot g ford ;ST RO
# wodr g fedw ow & 96
o wig § fr ww wdre we T
nwmm«#msﬁmw
Fr ot Aw wr WY wwno I 1.
(wwww) . . mwﬁtmrﬂ“ﬂ
A
2 fort, 3y v oy 7w A
fed, e <fgd 1

& oy ¥y W, ww oa feeia 59
w1 wer fs, ag wgy & = T

ar ? outfwky xg wr sew s b
will
SHRI :vorm:;ow Mzoltﬁ and

the = . Miedster, .

Sy
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Civil Supplies be pleased to refer to
the reply given to unstarred question
2080 on 12 March 1975............ »
A AT AT AT,

It was my question:
LRI FREE i FENE L)
43 qe B qqw {7 wrar Hwr |
WT #ATHT TAR0 A1AT | qg AT TAFT |
2% fre <rke a1 fi ffadrer s f |
TI7 7T ISOAT AT AT FHLY ¥ farT -
fra oz fwar ag "3 are X 9asT |
frofas s7ix &

SHRI C, M. STEPHEN: What is the
question? What is the relation be-

tween this question and the former
question?

WY wy fowd : farge § wwem )
TN AN FIFHN
SHRI C. M. STEPHEN: This ques-
tion, has it any relation with your,
question?
SHRI MADHU LIMAYF, Ves, it
has; it is in continuation.

T wre Afgs w1z g Ea
7R & fafay, & vt g9d v 7w
sTHE ¥% & fag qare 7

SHRI C. M, STEPHEN: I do, not
Wwant to meet you in confidence and
be enlightened on this matter or on
other matters which are happening
there, . ( Interruptions) Merely be-
Cause you say, ‘with reference to such
and such guestion', it will not be a
tontinuation of that question; if you
read it this question is entirely di-
gﬂ‘ﬂnt question which even indirectly
h i:))e-'i not refer t, the previous ques-
yon. You read; you will ind out; if

U do not want, then you need not.

Way fwmd : go.sq0 wow,
TIO® TR e o §

X8 a v it s ag g
T &, v wrwey & ot quk et
T A | oo At oy
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T § ag w FAmA & graw famar
¥ wnfae # v WiT SE% aTg ARl
¥ e w1 99 gen W Iud ugy f
Aifew € o 1 &Y TEEW w7 IgETER RN
¥ qTT T AV Y 93 ¥ wvE vy
drar § #ifs St agen dww srar SER
3 7@ wvq %) ST 1 3H A A AE<
R ATHT A1 qIT § THEI, W AW
qIRY Wrar, Jq@ AT awwr  Tfgw !
ag wRAr freelt St &1 —a3ar
FE HT TUE) (AT AT AT TEAT |

Wq AT A9 T§T AL A 8,
feg A oft zad a0 & foar @, fr
gAY WE @l &1 W SO
g 2, e W@ wageer gf @
FAT FAFY qor AL AFAr 2 gFAY
T—at =% mEard 7 gud ¥ F gwre-
=y forg & o7 o afasisr %8 & @w
g § wife frfads =% 7 o v
F1 fasgw wse AT W wara fray §
37g1x fag faan § f sgawT &, sz
i graa, sfegdt wd § A ad
TwT I wgr e gf g sfads
FEr & Y QUISE WIE wIHT § 26 ST,
1950 ®1 & gHfag a7 ag T  fin
griv W% ST %1 g8 Sfuwi 97 4
o 1wk At § Gfegpfas sngor
fag g §, 8 wawrd ¥ 18t o
178 v & sEgaer fre § W)
AT @ & A g 3 o feg €
i wga Qe sTigaor fag &) &
TYTET TYAT WG WIRAT, AW ST W.qY
Ffog o 107 W1 9gaT £

Page 107—

“The three cases cited by May
occurred during the 16th and 17th
centuries. But there has also been
a recent case in the House of Com-
mons, UK, where a Member has
been found guilty of a contempt
committed during a previous Par-
liament. This is the case of Mr.
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John Cordle, whom a Select Com-
mittee on Conduct of Members, re-
porting on 13th July, 1977, found
had been guilty of a contempt in
taking part in a debate in 1964
without declaring an interest,”

(wrwwm)

& wgar 7 s faelt ot wfanr &
dfgara & awr 05 gAfafr &
All rulings may be subject to this

over-riding Article which lays down
what the privileges of this House are.

tafag vad wf qg af ¥ )

ww & w1 & 9wy A@ F
wrgar, ¥aw g (k) ¥ el @
ux ara #gar wgar § fx foaw Wi
arad & w9 vy geT § I O
fas w1 1 g A 9 § 0
I &gt fr gard Aafoat =+t o
oI swe nfedt A gt gwed
F 9t Y qraTd AR § Ay o 5 w0
¥ qrod g i, wig vt § W
wif & 1 Hgulr war ot fs owra
qrraTeE WY U faww & @
¥ FFT g7 F 1R 4w €I | s dar
grar s wef ot g A & 9g w5 e
& il # Fafefazy agf amm arfygg )
wyT shadY gher it AT fam &
WEAY &7 Y qrar @t 4 @
afs gwariwes qwEe XA &
grad 3 § a1 & ag wgm fe a2 fex
urh wréATgr A & "

SOME HON. MEMBERS: No, no.

ot wg for@d : &% &, w19 WY SN

w8 s & uodt T R o E

- el & wgd a3 & /Y wraw f, q® s
& wr sfaere

sgfad & wgor § fe @@ I 9T
wide (Arf) ¥ o dfrcargis A%

DECEMBER 7, 1678

of Comm. oj‘ 7 392
; Privileges (M)

rcfog & o shwva vy #iw amy
¥t afer ®1 3w & af, Gar s
sftwefy gz anft 3 w€ a5 g &
fs Ialways accept the supremacy of
Parliament.
LT ?‘__;' ? Then you submit
yoursel to the collective judgment
of this House,
I WA UE ERY IOIU
Lol il

AT 1 T AR AT W FEAT Y |

SHRI JYOTIRMOY BOSU: Sir, M1
Stephen has talked about jurisdictior
May's Parliamentary Practice i
page 161 says:

“Offences in former Session—

Either House will punish in on
session, offences that have been com:
mitted in another.

On + and 14 April 1707, it was re-
solved by the Commons:

“That when any person orderet
to be taken into the custody of the
Serjeant at Arms shall abscopd
from justice, the order for commit-
ment shall be renewed at the bt
ginning of the next session of Par-
liament ang that this be declared
to be a Standing Order of the
House". :

Not only that. Much more serious
than that is the fallowing: |
*1t also appears that a contem?
committed against one l’lu‘l-lﬂ""'f“dt
may be punished by another 9'3:
libels against former Parlismen’s
have aften been punished, In ﬂ;{
debates on the privilege of Sir "
Howard in 1625, Mr, Seldes s%©
“It is clear.that breach of 9“‘;‘0
lege in one Parliament . may
‘punished in another succeediné
RER P o4
I come ¥o & very ymosnt ca
this House. In the case pms_hxisfb“;‘

mohan Ram, the Fifth™ Lok
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referred to the Committee of Privi-
leges on 8th June 1971 a case which
wag under consideration of the Com-
mittee of Privileges of the Fourth
Lok Sabha and had lapsed on
‘the dissolution of the Fourth
Lok Sabha. The power to deal with a
‘breach of privilege and contempt of
‘the House committed against an ear-
lier Lok Sabha was thus exercised by
the Fifth Lok Sabha in that ecase.
Mr, Stephen said many things which
‘are unbecoming of a member of the
- House,, much less of the Leader of the
Qpposition. Tt is said in this Report:

“Never before a Leader of the
House having enjoyed the Office of
~ the Prime Minister of a country
- for 11 years has been charged with
' causing obstruction, intimidation
- and harassment of Government
~ officials who are assisting in the per-
- formarice of the functions of the
Parliament.”

AN HON. MEMBER: He is going
mto the merits of the case.

- SHRI JYOTIRMOY BOSU: I am

not. This is what the Deccan Herald
hag written:

- “Mrs, Gandhi is only a symbol,
-albeit a portentous symbol, of what
can happen to the democratic sys-
tem if a supine Parliament and an
-apathetic public acquiesce in the
unscrupulous use of power by those
Jin authority and their hangers-on”.

I do not want to say anything more.
‘She should be condemned the way ia
~which it should be done.

Bg——

_SHRI SAUGATA ROY (Barrack-

_bore): Today the House is debating

- the limited question whether the re-

port of the Committee of Privileges

. should be taken into consideration.

f' At this stage, there is little scope for

o us to go into merits of the case nor

~ to discuss the inhuman sufferings in-

flicted on the four officers who were

~ collecting information for giving it
to Parliament.

_I'§hall confine myself mainly to the
aspects that have been raised by Mr,

b 4
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Stephen as to the question of juris-
diction. Two questions arise at this
stage when we argue whether the re-
port should be considered by the Par-
liament. The first question is the ques-
tion of  jurisdiction as has been
pointed out and the second ques-
tion is whether the matter may
be taken into consideration; whether
it is important enough to be taken into
consideration considering the faet that
so many reports come before the Par-
liament--reports of the Public Ac-
counts Committee, reports of the
Public Undertaking Committee—;
whether the report should engage the
attention of the House. These are the
two questions to which I shall attem-
pt to give the reply.

I listened to Mr. Stephen’s speecn
very carefully, But I am sorry to
say that it is not necessary to go in-
to all the details  of Mr. Stephen’s
speech, the contentﬁu“_, made by Mr.
Stephen were made by Mrs. Gandhi
in her letter dated June 16, 1978 i:
the Privileges Committee. In her
letter, she raised the following ques-
tions;

“(a) That the composition of the
Privileges Committee  majority
of whose Members belong to Janata
Party, has created a reasonable sp-
prehension in her mind that the
Committee is hostile to her and can-
not, therefore, mete out justice to her,

() ' That rule 222 of the Lok Sabha
Rule supported her earlier contention
that this Lok Sabha was not cor-
petent to take cognisance of a con-
tempt committed during the tenure
of the Fifth Lok Sabha,

(c) That the matter of the Privi-
lege motion was not a specific inci-
dent of recent occurrance within the
meaning of Rule 224.

(d) That Shri Madhu Limaye’s
question has already been answered
on 12th March, 1975 and the officers
~could not be collecting information
for tke purpose of that guestion,
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(e) That the Shah Commission had
gone wrong in having 1eached a
finding that the officers concerned
were collecting information.

(f) That the proceedings of the
Shah Commission and the evidence
recorded by jt and the conclusion
arrived at by the Commission should
not be relied upon by this Commitlce.

(g) That Mrs. Gandhi was likely
to be prosecuteq in a criminal court
on the same facts, She was, therefore,
entitled to the protection of Article
20 (3) of the Constitution of India.

(h) That the Shah Commisswon has
unjustifiably ordered her prosecu-
tion.”

Sir, if you have listencd to Mr.
Stephen carefully, you will find that
it is just an expansion of these ideas
which were earlier submitted by
Mrs, Gandhj before the Privileges
Committee and the same questions
have already been replied to by the
Privileges Committee. In page 118,
the Committee has observed.—

“The Committee observe that
Starred Question No, 656 tabled
by shri Jyotirmoy Bosu, M.P,, re-
ferred specifically to Unstarred

. Question No. 2880 by Shri Madhu
Limnaye, M. P, answered in Lok
Sabha on the 12th March, 1975., seex-
ing information regarding the im-
ported items of plant machinery and
equipment installed in the Maruti
Car Factory in Gurgaon District,
"Haryana, Shri R Krishnaswamy,
Director, Department of Heavy
Industry, Shri A. S. Rajan, Develop-
ment Officer, Directorate General
of Technical Development, Shri
L. R. Cavale, Chief Mar-
keting Manager and Shri
P, S. Bhatnagar, Deputy Marketing
Manager, Projects and Equipment
- Corporation, were officially collect-
ing this information under the or-

ders of their senior officers, for pre-
Starred Ques-

g an aniswer to

tlon N0, 066 and a Note for Bupple-
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mentaries for the Minister of Indus-
try and Civil Supplies.”

This point has been made clear
that as far as harassment to officers
is concerned, it started on i5th of
April whereas the question was to
be replied in Parliament on 16th of
April. It has also been made clear
that Mr. Jyotirmoy Bosu’s  question
was linked to the question earlier
asked by Mr. Madhu Limaye embry-
onically.

On the question of privileges, Art-
icle 105 (3) which has already been
pointed out, says:

“In other respects, the powers,
privileges and immunities of each
House of Parliament, and of the
members and the committeeg of
each House, shall be such as may
from time to time be defined, Ly
Parliament by law, and, until so de-
fined, shall be those of the House of
Commons of the Parliament of the
United Kingdom, and of its mem-
bers and committees, at the com
mencement of this Constitution.”

The founding fathers of the Indian
Constitution did not find it neces-
sary to codify the privileges of Par-
liament, As far as we are concerned,
We are pursuing the directives given
by the House of Commons. If that is
80, we should also go by the prece-
dents set by the House of Commons.

The privileges of the House of Com-
mons came as a matter of fight bet-
ween the Parliament and the royalty
on the question of the royalty making
inroads into the power of Parliameut.
It started right from the Bill of Rights
stage, it started against royalty’s in-
roads and later on it transcended to
the privileges of a collective nature,
not an individual nature but of a
collective nature.

Reference has already been made
to Poulson’s famous case in this con-
neclion, Then, in 1864 John Cordell
refused fo testily before the |
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Gambian and we know that in 1977
John Cordell resigned from the House
of Commons,

Now the whole question jg whether
Parliament js a continuing process or
every time Parliament 1s
dissolved for a new election there is
a vacuum in the country and there
is no Parliament. I may point out
that there is an Assurances Committee
of Parliament, of which I had the
privilege to be a Member earlier.
This Assurances Committee goes itlo
the assurances given by Ministers in
earlier Lok Sabhas. Assurances given
in the Fifth Lok Sabha are taken up
by the Assurances Committee of the
Sixth Lok Sabha. Even assurances
given in the Fourth Lok Sabha are
taken up by the Assurances Com-
mittee of the Sixth Lok Sabha, The
same principle applies to other Par-
liamentary Committees like the pu-
blic Aecounts Committee, the Com-
mittee on Public Undeﬂ-akmga and
the Estimates Committee; the eariier
Teports are taken up by the later
Committees,

The reason for this is very simple.
In our country, so far as the States
are concerned, there can be President’s
Rule and so there js scope for filling
up- the vacuum; but, so far as the
Centre is concerned, there is no scope
for ﬂ]lmg up the vacuum at the Cen-
tre. That is why even after the Lok
Sabha is dissolved, the Speaker con-
tinues to be in office and receives his
emoluments, because the Parliament

. has t5 be a continuing process, That

is why I  would like to say at this
stage that thig is the first time this
question has come up before Parlia-
ment whether this js specifically a
continuing process, and it is high time

‘that we clarified and codifled the po-.

sition that Parliament is a continumy
DProcess, not only as far @s the assur-
anceg -mre concerned, but also as far
as the privileges are concerned.

f

sghuumrﬂnd whe<
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sance of something that happened
during the Fifth Lok Sabha, whelar
a contempt of the Fifth Lok Sabha
can be judged by the Sixth Lok
Sabha, Here I may point out that this
question of contempt was not raised
in the Fifth Lok Sabha, because the
facts did not come to llght during the
tenure of the Fifth Lok Sabha. The
facts came to light only after the
Shah Commission hearing began and
only after Shri T. A. Pai submitted
before the Shah Commission certain
facts relating to this question. So, it
is a question which could be taken
cognisance of only in the Sixth Lok
Sabha; the earlier Lok Sabha had no
time. The Speaker has clearly ruled
on this point in reply to g point of
order raised by Shri Vasant Sathe on
that day.
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That is why I want to
say at this stage that this
is not only a matter which is le-

gally within the jurisdiction of this
Parliament, but we have also to con-
sider the other aspect whether politi-
cally this matter is of sufficient im-
portance to be raised before Parlia-
ment. Here we have to keep in mind
the fact that this matter relates 0
the violation of the privileges of Par-
liament by the chief executive of the
country, by a person who was the
Prime Minister of the country.

Now the questicn before the House
is whether the House will take cog~
nisance of violation of privileges of
only small people, or also of big peo-
ple, whether we will set an example
before the country that this Parlia~
ment can take cognisance of violation
of privilege by anybody, however
high or mighty or powerful he may
be. That is why this Report of the
Committee of Privileges needs to be
taken into consideration.

It has aiso been pointed out that
the Shah Commission 1s seized of
the matter and it has ordered the
launching of prosecution and under
sections 167, 182, 186, 189, 211 and €48
IPC the Deini Spectal Police Estabiish-
ment has registered ceses on 10-7-78,
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The fact is that on the same set of
facts as were presented before the
Committee of Privileges, there is an-
other sort of prosedution going on
outside this Parliament, But the ques-
tion is that though the set of facts
are the same, the offences are not the
same, Whereas in one case the otfen-
ces relate to violation of particular
sections of IPC, here the crime is
breack of privilege of the House dis-
turbing the sovereignty of the
House, infringing the sovereignty of
the House. So, on the same set of
facts the Parliament has a right to
proceed and as has been pointed out
in May's Parliamentary Practice and
in other cases, when the question of
prosecution of offenders arises: “In
cases of breach of privilege which
are also offences at law, where the
punishment which the Commons have
power to inflict would not be adequate
to the offence, or where for any other
cause the House has thought a pro
ceeding at a law necessary either us
a substitute for, or in addition to its
own proceedings, the Attorney Gen-
eral may be directed to prosecute the
offender.”

May has opined on page 134 that
not orly has the Parliament the right
to take cognizance of a breach of
privilege, but the Parliament can ask
the Attorney General to lunch orose-
cutions in certain cases. Here it has
happened that before Parliament tovk
cognizance of this Privileges Com-
mittee Report, prosecutions have
been launched under the Delhi Spe-
cial Police Establishment Act in other
cases;

Sir, today the Parliament is on test
bYefore the people of this country, It
is to be judged whether small people
who have been harassed, who have
been prosecuted, who have lost their
jobs and whose families have under-
gone suffering will receive protection
from this Parlisment or not. Instead
of going {oto the technical question of

B
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whether they were strictly officers of
Parliament, it is quite clear that Mr.
Krishnaswamy, Mr. Cavale, Mr. Rajan
and Mr. Bhatnagar had no business to
enquire about Maruti other than for
collecting information for a question
asked in Parliament. These people
have been harassed. Their rights
have been violated, and their families
have been put to victimisation. The
Parliament has to take cognizance of
this Report and it must take the Third
Report of the Committee of Privi-
leges into consideration, That is my
submission.
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q¢ fommr § | Sad e faar & fe—
“Shrimati Indira Gandhi has
neither been prosecuted nor punish.
ed so far at a former trial by a
court of competent jurisdiction or
a judicial Tribunal for the same
offence, namely, the offence of
breach of privilege and contempt
of the House against Shrimati
Indira Gandhi and others which is
under considerationi of the Com-
mittee.”
g Ww-gwr §, 9 @37 §, 3% wf
g FiE Qe A7 AE & of f ot -
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MR. DEPUTY-SPEAKER: Mr. Bala
Pajanor,

AN HON. MEMBER: I have given
my name.

MR. DEPUTY-SPEAKER: There
are several Members who have given
notice. It does not mean that every-
Yody ‘will be called. (Imterruptions;
I am sorry., 1 know whom to call and
whom not to call. There is a list here
and I will call a few of them. (Inter-
Tuptions) 1 cannot call everybody. It
is only at the consideration stage.
There is the other stage also.

Mr. Bala Pajanor.

SHRI A. BALA PAJANOR (Pondi-
cherry): Mr, Depuly Speaker, Sir, 1
thank you for giving me this oppnr-
tunity for participating in this dis-
cussion on the consideration of the
motion on this privilege issue, Ag it
has been expressed in the beginning
itself, it is a matter concerning every
Member of this House to give his”
views on this matter. But naturally,
when there is @ consensus on the
views expressed by other Members, T
am sure that they need not express
it. But here I am taking a new line.
I am not saying thai it is entirely a
legal matter and I am not going to
argue this matter, as Mr. Stephen did,
though I agree with the last portion
of his speech that it need not be taken
into consideration, It is for' this
simple reason that when they started
the discussion, we were able to wit-
ness 'certain facts, which we cannot
deny. If it hag already been decided,
about the decided mctive, we express
our feelings through making noise
here and at times with certain words
which may be unparliamentary also.
When it is a question of decided
maiter, then it is not a question for
consideration as privilege here. This
is a kind of court in toto slso. That
is my view. When you gay that demo—
cracy is going and pnrliammt-ry de-

mocracy i3 to take evéry mote only - -

from May’ Pqﬂzmon Practice-.
bymeno:n ‘put 1%“«1&, ﬂ%
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‘Shakdher or any other author includ-
ing Basu, I am not one who argues
this on those lines. It i{s a matter that
is before the House and I humbly and
honestly request every Member to
read the writ Jarge on the walls in
this country. It is a fact that Mrs.
Gandhi was defeated in the General
Elections and 1 feel that that was the
greatest punishment if there was any
breach of privilege.....

AN HON. MEMBER: No. (Interrup-
tions)

SHRI A. BAILLA PAJANOR: That
is the reason why I gaid, if you are
going to shout down me on a partisan
attitude, I am not going to bow down
1o that. Now, I am going into this
matter not as a party Member, but as
an individual Member having full
rights and I am not going to bow
down to your shouts because you are
all prejudiced on this issue. I you
are al] prejudiced on this issue. I
would not be surprised when Mr.
Stephen made that comment attribut-
ing certain motives to a person who-
ever he may be and whatever office
he might have held. What is the rea-
son why I said that you are creating
an atmosphere for it. Now you must
all remember that, sitting here imme-
dlately after the General Elections, I
did say that we are happy to see that
those persons who were occupying the
treasury benches, including Mr, Cha-
van and Mr. Subrameniam and
others, are sitting with me here and
also that those who were sitting with
me in the Fifth Lok Sabha are now
having the honour to occupy the trea-
sury benches now. I did congratulate
Yyou then, Is it not a fact? But there
were certain things in the Emergency.
There was discipline in this country

..{Interruptions) But I was not
party to the excesses of Emergency.
But you must algo understand as I
said.....

. .
SHBI ABOKE , xmsmu DUTT

Dum’ num, Ynu haye rigt felt the
W Qﬂhmv-
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SHRI A. BALA PAJANOR: You
know only a%out Bengal, whereas I
know about the entire South and
other parts of the country also, Don't
say that I had not borne the brunt of
it. 1 was not a party to praise ' or
exonerate the excesses of Emergency.
But at the same time, you cannot
disown the fact, as every-body in this
country starting from the common
man {o the top is saying, there was
discipline in this country during
Emergency and you cannot deny that
fact. I will go on record repeatedly

.. t{Interruptions)

SHRI NIRMAL CHANDRA JAIN
(Seoni): T am on a point of order.
There is a particular canvasg under
Rule 315 and T think that the speech
given by Mr. Bala Pajanor is going
beyond that. He ig propogating for
Emergency. He has only to say whe-
ther the motion before the House can
be taken into consideration or not.

SHRI A. BALA PAJANOR: I am
not yvielding; that is no point of order.
I would request you to give me pro-
tection. Nobody can teach me how to
argue in the court here. I know much
better than many of the members
here, If it is a point of law, let him
point it out as to under what Section.
I am violating it. I am not yielding
on that score. I will not be cowed
down or pulled down by the people
who are fit for something else.

There was discipline which you
cannot deny during the Emergency..
‘(Interruptions)

MR. DEPUTY-SPEAKER: Let us
not get into any emotions, either from
this side or that side. It applies to
both gides.

SHRI A. BALA PAJANOR: I will

abide by your decision. :
What 1 want to impress upon the
House, thrauzh you, Sir, when it is
convenlent and palatable to you, you
pamper me and say, “lt is the: cmect
thihg you ‘have said” and if ft iz not
dnd’ pald'tlble, aM I% !s

e
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truth, you do not relish it. The truth
will prevail. You cannot claim that
you are the sons and the daughters
of Gandhi who experiment with truth.
It is a matter of conscience; it is a
matter that you have to speak from
your uttermost bottom, not on your
party lines, I was very happy. when
the Prime Minister moved the motion
and many of the members on the
other gide said, “We have not given
a party whip.” The same thing we
have done; we have not given a whip
to our party members. 1 was happy
to learn from Mr, Chavan that he has
also not given a party whip. I sup-
pose, Mr, Stephen also has not given
a whip to his party members. I can
find from Mr, Chavan's party that
different views have been expressed.
Mr, Alagesan has given a different
view; Dr. Seyid Muhammed has given
a different view, That is the attitude
here,

In that respect, let me have the
right to put forward. my case; let me
have the right to submit to you to see
what is 'writ large on the: walls of this
country. It is a fact that in 1877 Mrs.
Indita Gandhi was punished for the
privileges, whatever it may. But it is
a. fact that the people from South vot-
ed for her party and now.once again.
she is inside the House. That is the
reason why I say there is no necessity
for considering this Report at all.
That is my argument, If you are
going to substantiate your argument.
I am prepared to take it up.

My submission. is that the people
outside are thinking entirely differ-
ently. Once again, I submit to you
that I am well within the limit of the
consideration of this motion because
I want to say thet this House is going
to decide a very vital issue. There is
no precedent for this issue, You can-
not take any shelter or citation from
the May's Parllamentary Practice and
Procedure, I too. have burnt the mid-
night ofl, I have also studied a num-

ber of »ooks.; - A. dnver Jawyer cen

ar:uethisworﬂmtway !ut!’
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have followed the layman's argument.
I can also subsgtantiate it; I can cite
hundreds of decisions, It is very eesy
for a lawyer to do it. But for a man
with commonsense and conscience
which has connectionsg with lips, he
must come forward with the truth.
That is my attitude. If you have al-
ready pre-judged it, it is not going to
help.

The people outside are thinking
entirely differently. The people who
expected many things from the Janata
Party, the people who expected much
more from the Prime Minister Shri
Morarji Desai and his colleagues and
companions, are thinking that it is in
order to circumvent all that, that this
matter is being taken up in this aug-
ust House. The people outgide are
thinking that these are the people
‘who- cannot do anything, who cannot
deliver the goods. The people outgide
are judging you, saying that these arc
the people 'who cannot deliver any-
thing, these are the people who can-
not maintain law and order, these arc
the people who cannot find fault with
theirs for the past two years and these
are the people who are: trying to do il
indirectly and: surreptitiously to.cir-
cumvent all that. This is the opinion
of the people outside. That is the
reason why I today voted for the
Constitution amendment. If that is.
the case, under article 368, let us g°
in for referendum. and put Mrs. Indira
Gandhi on-the platform of the people.
Let the people of this country judge
her. Let us not argue today very
technically: let us not argue 'with all
the technicalities and apply your le-
gal brain,

With regard' to Mr, Stéphen's point,
whether there is a jurisdietion in thi¢
matter for the House to consider O
not, you people will go inté the legd-
lities of it. T can also go into! the le-
galities of it. Don’t under-estimate
me. 1 will be much more legal tha"
you 8o far gs the jurisdiction fs con*
cerned. S8ir' yoir wers the Bepul’

y: Cad
cwmnutth omm .
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the moment you get elected to this
House, 1 want to appeal to the com-
mon man with my legal acumen, nol
the legal acumen of the books. Can
you go and preside over the other
House and pass a ruling? What
happened to the decision that was
taken by the Rajya Sabha in regard
to the commission of inquiry tbat they
wanted to appoint to go Into the alle-
gationg of corruption? You must re-
member that it is I who said (ha?
there was no point in talking of these
things unnecessarily, casting asper-
sions, and saying things about the cor-
respondence belween the Prime Min-
ister, Mr, Morarji Desai, and the
Yome Minister, Mr. Charan Singh, It
is 1 who said that there was no point
in making vague allegations, ©On
thoce days, you started pampering me
saying. what I said was all right And
foday it is the other way about. I say.
slease wait for a moment; you thing
end think and judge. Don’t come
forward with thig Motion. I can also
do that, but we are not emotional 1
am afraid the people outside are ask-
ing ‘Why are these peaple so much
agitated? What is the gain these
People are going to get'.

1 followed the argument of Shri
Saugata Roy, The poor officers have
been punished; I do understand. and
my sympathjes are with them. But I
understand that so many andmalies
vk place, but nobody is perfect: im-
Perfection is the essence of human
beings, We are not eternal beings:
€0 perfection cannot be there. There
ire many other forums to punish a
Person.  Bui if you want {0 punish a
Person for violating a privilege of the
Hause or committing contempt of the
{r*ouse. the House must look into it.

hat is the peason that the House
must  congider it from an -entirely
different angle, If you ape going fo

. ™ad {he lines only in black and white,
. 1; You are not able o resd the lines
; . between, if you are not able to
* Understand the wishes of the people,

Jou are mot going to reflect the
::mwn of the people outside, I am

"TY. 1t was entirely different.earli-

of Comm. of 410
Privileges (Mot.)

er, I did agree with you in Ma:ch
1977, but it is not so in December,
1978. It is entirely different now:
there is a change of opinion, The
change of opinion is due to the various
misfortunes and due to the omissions
and commissions you have made. That
is the reason why this House must
iake the onerous responsibility, It
cannot be judged by adopting an
acutely technical line in this matter.
‘We cannot say that so and so should be
punished but so and so's case should
Ye considered, We must have long
deliberations. You will remember that
<when this matier was taken up, I ask
ed for more time for considering this
‘matter. Every Member hag a right to
express his views as he understands
this matter, The Report consists of
two volumes but I wonder how many
have gone through even the first one.
1 am not casting any aspersions, but
I can challenge that it is not so simple
that you can decide the matter so
soon. You have to consider the
matter as to whether this action
should be taken or not. You have to
see whether there is a prima facie
case for considering this or not and,
for the House to come to a conclusion
we must have longer time. I must
have time at least to go through the
bare lines of the entire Report. Every
Member has a right in this House.
Every Member has a right to have a
word in this privilege issue: so he
must go through the entire thing. Why
should you argue on technical lines or
come to a technical judgment? Mr.
Madhu Limaye has sald that if so and

'so comes forward and apologises, that

means it has come to a conclusion, I
am not going into what type of
punishment should be given or whe-
ther the question should be left ‘like
that, but my submission is that it is
better for us and it is high time for
this august House to consider various
issues other than this privilege issue.
T am not dubious about my point: I
am quite clear. 'That is what I feel

personilly. '

AWith these words, T subrit that this

"Motion fer consideration need not be

taken up, o
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SHRI NIRMAL CHANDRA JAIN
(Seoni): I congratulate Mr. Stephen
as a very able advocate of a very bad
case of the worst type of client he
has. In his advocacy, there are many
things which are very conveniently
overlooked.

I take the first charge that he has
made. ¥Xindly see pages 9 and 10 of
the Report. Mr, Madhu Limaye
‘rought a Motion and subsequently
¢(here 'was another question put by
Mr. Jyotirmay Bosu which refers to
the first question of Mr. Madhu Li-
maye. Kindly see page 10, “It is clear
that when the officers of the Industries
Ministry were trying to collect infor-
mation for the purpose of preparing
an answer to my question, the then
Prime Minister ordered searches of
the officers’ houses.

The next one is:

“My charge of contempt of the
House is against the following per-
|0Nns {—

(1) Mrs, Indira Gandhi, who di-
rected raidg against the officers
for collecting information for Par-
liamentary questions.”

The word ‘questionsg’ is in plural, A
certain question was asked, and that
question was followed by another
question by Mr. Jyotirmoy Bosu.
Therefore, it is very apparent that it
was the entire matter, the entire
charge, which was given {o the Privi-
leges Committee io look into. There-
fore, there is no subgtance in the ar-
gument that this particular charge
was not sent to the Privileges Com-
mittee, only the charge in respect of
Mr. Madhu Limaye's question was
sent. As I have said, the word ‘ques-
tions' is in plural,

Secondly. the question of jurisdic-
tion has Yeen raised, whether the
Sixth Lok Sabha could deal with the
matter. 1If, for instance, five or six
months before the term of a Lok
Sabha expires somebody commits a
breach of privilege, will that person

DECEMBER 7, 1978

of Comm, of - 412
f Privileges (M) "
be immune for ever? -1 do not think
that that is the correct interpretation.
These two cases, those of Cordel and
Tulmohan Ram, decide this point,

About the Shah Commission and
the matter being pending in a crimi-
nal court,—objection is this regard
has also been taken, I can do no beiter
than refer to the Attorney-General's
argument in this respect. Mr. Ste-
phen has very great reverence for the
Attorney-General, he said that the
Attorney-Geneal’s opinion must be re-
lied upon. Kindly see what he says
at page 313:

“In my opinion, offences under
Sectiong 187, 182, 186, 189, gnd 211
and 448 are distinct from the ofl-
ences pending consideration before
the Privileges Committee.”

Further he says:

“It is alleged that the officers of
the Ministry of Industry, who were
collecting information for the pur-
pose of preparing an angwer {o 8
question, were intimidated and ha-
rassed in the discharge of their du-
ties towards the Lok Sabha and that
such acts constitute obstruction of
the Lok Sabha in the performance
of its functions and/or obstruction
of a member or officer of suchk
House in the discharge of his du-
ties. None of the sections of {he
Indlan Penal Code mentioned in
the First Information Report have
anything in common with the charge
before the Lok Sabha or the Privi-
leges Committee.”

I think, this answers his point.

Another point which he has taken
Is that they are not the officers of the
House, and for this, be has relied
upon the opinion of the Attorney
neral on page 348. But he has, very
conveniently, ignored ‘the latter PO
tion' of page 349 where the Attorney
General says:

“t geems fo me ihat, While per
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be regarded as officers or servants
of the House, the question would
remain whether the acts or omis-
sions, namely, the orders made - by
certain persons to carry out raids or
arrests, obstructed or impeded the
Lok Sabha in the performance of its
functions.”

‘Therefore, I think, under these cir-
cumstances, the objections that he has
tiken are absolutely untenable.

There was another rounsel, a slichi-
ly bad counsel for Mrs, Indira Gandhi,
my friend Mr, Bala Pajanor, He
wanted to justify the Emergency....

SHRI A. BALA PAJANOR: No: I
never justified the excesses in Emer-
geney. He is misquoting me.

SHRI NIRMAL CHANDRA JAIN:
1 never said ‘excesses’.

SHRI A, BALA PAJANOR: There
were good things also during Emer-
gency. Many of my friends were tell-
ing me outside. (Interruptions)

SHRI NIRMAL CHANDRA JAIN:
The point ig this. Mr. Bala Pajanor
was very happy with the Emergency
tecause of discipline, I could not
understand his argument, If ‘danda’
can be discipline, then it can fall even
on his head if it is to fall. The ques-
tion is this. When it is thought that
this Parliament is supreme, we are
gcing to take the decisions on the
basis of the acts that have been com-
n';itted in respect to these four offi-
cials. ...

SHRI A. BALA PAJANOR: It is be-
fore the emergency.

SHRI NIRMAIL. CHANDRA JAIN:
The only thing was that they warted
to collect information about Maruti..

SHRI A, BALA PAJANOR: When
Ne refers to me, it is before the emer-
Eency. I have gone through every
line of the report,

SHRI NTRMAL ~CHANDRA JAIN:

Maruti fs atiother rigme for Hanuman

Privileges (M)

which has got a very long tail. Natu-
rally, the persons concerned wanted
to inquire from one, thep they were
directed to another and' that person
directed them to a third man who
directed them to a fourth  person,
coming upto Batliboi, Thereaiter,
there was a mandate from the then
Prime Minister’s house to raid thelr
houses. Was it in consonance with
the discipline which was thep said
tv be maintained or a step which ul-
timately came to the discipline? It
was purely a Harassment of these offi~
cers coming from the highest autho-
rity, the Prime Minister who had all
the reverence she could claim, Uunder
these circumstances, the offence which
is there is aggravated more ard more.
I think let us consider these facts
from these angles; technicalities apart
which Mr, Stephen has raked up. I
will request Mr. Stephen not to cover
up Mrs. Indira Gandhi under the
umbrella of technicalities but let us
face the situation as it is, Was it or
was it not a fact that she interfered
and caused harassment to these per-
sons who were collecting information
in respect to her son's activitles, her
son's Maruti Ltd.? Under these cir-
cumstances, I would submit that we
should consider and we should very
very seriously consider and should
not be led away by the plea now that
che and her party have been defested
at the poll and therefore let us for-
give her.

SHRI M. N, GOVINDAN NAIR
(Trivandrum): A very very serious
responsibility has been left ou cur

* shoulderg by the Privileges Committee.

I cannot remember one instanre when
a Privileges Committee has failed to
make, a recommendation regarding
punishment, The House may accept
or reject or modify it. That is the
right of the House. But there was no
one instance, according to any know-
ledge, when the Privileges Committee
has failed to make some rscommen-
detion regarding punishment.

Secondly it is the normal practice
that when a motion is moved, it is the .
Chairman of the Pﬂyl!gge_s -?omqsit'ea
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who has the first priority. We would
expect that when he introduces the
motion, he will give us some idea
about the common or collective unier-
standing of the Privileges Committee.
We were denied even that, So, even
though somebody dissented, when shri
Jyotirmoy Bosu said that thig is a
court ' of law, you may not teke it in
«the juridical sensze, but, unfortunateiy.
we are asked to perform the respon-
sibility of a court, if you have to
award the punishment. Thsn &nother
problem is the report, then notes
which are dissenting notes which are
not called dissenting notes.. ..Di‘fer-
ence of opinion, the evidence Liefore
the Committee, all these thinzs we
Lave to go into. Everyone has to keep
hie cool head. We are all jurists in a
court; we have to behave like that.
Here too much -emotion nn either side
will not help for us to come to a rea-
sonable conclusion.

Now, for example, there was a dis-
pute about emergency excesses v
otherwise. You can discuss thein else-
where, Here it ig a question. of ha-
rassment. All this took place not dur-
ing the emergency but even eariier.
Therefore, we should confine our dis-
cussions to those points which are re-
Jevant in deciding whether we chould
take this question for our cuntidera-
tion or not. Therefore, I am nct going
into the merits of the case. But, when
I heard the Leader of the Opposition
and when I heard some other people

also I told that you should not be-.

have like that, They should te ccal
This is what T said. (Interruptions)
When 1 heard him and when 1 heard
some other lawyers also, I fcli how
sometirnes natural justice becomes a
casualty at the hands of very efficient
lawyers.

Thersfore, here the question is:
whether this comes within the pur-
view of the Privilege Committes to
Icok icts the question, That is  the
maein thing. About the lega) things I
.am not worried. I am firmly of the
opinion that this is the proposition
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which we must discuss here in this

MHouse and it must be taken intc con-
sideratiom “ecause we are experiment-
ing with democracy enly for the last
thirty years and go, we have to evolve
practices by which the Parliamentary
democracy is not undermined, Here
the question is: whether it was Shri
Bosu's question that was referred to
or it was Mr. Limaye’s question that
was lpoked into or whether there was
5 link between the two. That is not
the issue as far as Parliament is con-
cerned, Well, all these poins are valid
(nes to argue in the Supreme Court
But, here, even the Suprema Court has
¢aid that Parliament and the Privilege
Committee are mot the courts of law.
“herefore, here, what are we to con-
sider? Was there a harassment of the
officers who wanted to coYle~t infor-
mation to answer a quesiim in Par-
iloment? That is the main gaestiun.
The answer is: ‘Yes'. The ovly ar-
gument of Shri Stephen was..

SHRI C. M. STEPHEN: We Lave
not come to the other question.

SHRI M. N. GOVINDAN NAIJR: At
that stage, I will also have an wppor-
tunity to speak.

Here. the point is this. According
iu reference, it was M.. Limaye's
guestior. that is coming. Shri Bosu's
question is not there. So, you catnot
question by legal understanding.
What is the position? I am not a
lawyer. You take it up Yefore the
court, It anybody who is collecting
information for answering n quesiion

i Parliament is harassed or obstruct-

ed or threatened, it is a matter -of
privilege as far as this House is con-
ce_med.

Therefore, I will request my friend,
Mr, Stephen, that all his points are
valid and useful when the ecase eomes
before the court. - o

(In!erruptiong)

Now, .1 have to remind :the Deputy
Speaker that this is not a regular
business of the House that time be
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allotted accordlng to party’s strength.
So, there 'be no belling,

MR. DEPUTY SPEAKER: You
sheuld also be conscious that the
House has decided to allot three hours
and no single member can consume..,.
1 will give you reasonable time but
your remark is unwarranted.

SHRI M, N. GOVINDAN NAIR: I
withdraw that remark.

Therefore, Sir, all these arguments
can be valid in the court of law, Now,
no case is before any court regarding
privileges. I respect of harasing the
officers or injuring them there may
be a case before the court but is there
any case before any court regarding
privileges of the House. We
are discussing only the pri-
vileges of the House. Therefore,
all his legal arguments do not have
much weight. He referred also to cer-
tain other points, I agree that in the
Privileges Committee it is the normal
practice to make the report unani-
moug or near unanimous,

(Interruptions)

It should be the endeavour of a
Privileges Committee to arrive at a
decision which is almost unanimous,
it possible. Unfortunately, it has not
happened. It is not that all those
people differ with the main recom-
mendation. For example, I do not
know what my friend’s position is,
in a way at that time he was more
with Janata.

SHRI A, BALA PAJANOR: Not
at all. No doubt, we welcomed the
Emergency but did not approve of the
excesses. We ourselves were the vic-
tims, This is my stand and the stand
of ‘my leader on this issue. I have
repeatedly said that it is a matter for
thjs House to consider. We are very
clear, We are reading the pulse of
our people and reflect it in the House
and not like this brute majority.
i (Interruptions)

SHRI M. N. GOVINDAN NAIR:

|The reéprasentatives of AIADMK. 1
m quotinz ds an impartial member.

»
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At that time he was not part of
Congres (I), His position was differ-
ent,

Sir, all these things will be further
weighed when you discuss the merits
of the privilege issue, And you can-
not oppose consideration on these
grounds, Let us see to what extent
Mr. Mohanarangam was correct or to
what extent Mr. Mavalankar was cor-
rect at that time,

Therefore, Sir, I am strongly for
taking up this issue into consideration
and 1 appeal to the honourable Lea-
der of the Opposition: It is better
that you don't press your point too
much! Thank you.

SHRI RAM JETHMALANI: Mr,
Deputy Speaker, Sir, I have heard
with great interest and with a much
reverence as I could muster the argu-~
mentg of the distinguished Leader of
the Opposition,

SHRI JYOTIRMOY BOSU: Did
you say ‘distinguished’ or ‘extinguish-
ed?

SHRI C. M. STEPHEN: That term
‘extinguished’ belongs to you.

MR. DEPUTY SPEAKER: All these
remarks have no relevance,

SHRI RAM JETHMALANI: One

.of the arguments which he made was

based on the fact that the report of
the privileges committee is not a un-
animous report but a divided one. On
that ground he claims that the report
being  unprecedented in its nature
must be thrown out and not consider-
ed by this House at all. Mr. Deputy
Speaker, on a previous occasion, in
this House, the Privilege Committee
made a report which was not a un-
anjmous report.

SHRI C. M. STEPHEN:
mendations were unanimous.

SHRI RAM JETHMALANI: You
know what I am talking about.

SHRI C. M, STEPHEN: I say that
recommendation was unanimous.

Recom-



419 Third Report

SHRI RAM JETHMALANI; It was
a “divided report but the difference
between then and now is that that
report exonerated Mrs, Gandhi and
this report does not. I remind thus
House of what Mr, Stephen the
Leader of the Opposition had to say
on that occasion, because, if the Lea-
der of the Opposition--and a distin-
guished Leader of the Opposition at
that--blows hot and cold within a
span of six months, I am afraid, his
credibility, even on points of law is
reduced to nil.

This is what he
quote him;

said then and I

“This is not the way. The report
of a Committee of Parliament is
treated with the utmost respect by
the House, because the Commitiee
is mini House. A committee re-
presenis the House. In the Com-
mittees discussion of all the matters
in detail, different points of view,
come in, In this particular matter,
therefore, there is a difference of
opinjon, which ig reflected in a dis-
senting note given by four hon.
Members, who have said that il
does not constitute a breach of
privilege. Well, I am inclined to
accept that view. But, in view of
the fact that the convention is that
a report presented by a Parliamen-
tary Committee is treated with res-
pect and accepted, I do not want
to press for the acceptance of that
particular dissenting note, although
I am in agreement with it. 1 am
only submitting, let us not con-
travene this convention. The Com-
mittee has considered all aspects
and it has found that there is a
breach of privilege, strictly speak-
ing, technically speaking, but it
has gaid, taking all things into con-
sideration, the matter may be drop-
ped."

17 brs.

SHRI C. M. STEPHEN: Sir, 1 rise
on a point of personal -explanation.
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The point I made there was that
there are two aspects in a report, one
is the findings and the other is recom-
mendations. In the matier of the re-
commendations, that report ig unani-
mous, Therefore, we Were cousidering
a report which was unanimous in
the operative part of it and, therefore,
1 said that although there are differ-
ences of opinion with respect to cer-
tain findings, the operative part being
unanimous, let us not go into the de-
tails ‘of it and break the convention
and let us accept the report. Here,
the position is entirely ditterent, That
is the difference between that
and this report.

SHRI RAM JETHMALANI: Liké
goldsmith’'s  village school master
though vanquished, he could argue,

still,

| repeat the very words of Mr. Ste
phen. 1 plead with thig House and 1
particularly plead with ‘huse distin-
guished gentlemen opposite that the
report of g Committee of Parliament
is treated with utmost respect by this
House, I want you to treat the repoit
of the Privileges Committee with res-
.ect and not with the contumscy with
which Mrs. Gandhi has treated it or
with which you are today treaiing i
just because it happens to be a re-
port which is against Mrs. Gandhi
and two of her compatriots in crime. 1
plead with this House that the Com-
mittee of Privileges ia a mini House,
as such a mini House ag it was On
the day on which Mr. Stephen last
spoke in this House. A Committee of
thig House does not cease to be a mini
House mérely becguse it renders a ré-
port, which the Leader of the Oppo-
sition or his leader outside the Parlia-
ment does not like, The hon. Members
in the Committee have considered all
aspects of the matter, pros and cons
of the matter, they have recorded evi-
dence extending over a year. They
have heard the interrogation of the
witnesses, they have marked the de-
meanour of the witnesses, they have

recordeq a whole volume of evidence.

report

420}
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I mean no disrespect to this House at
all; § ;speak. with great humilty, If a
report came from the Privileges Com-
mitteg of this volume, even ] would
not have the patience to go through
all the recorded evidence :and  the
documents and arrive at conclusions
different from those the Committee
has arriveg at. 1 would not be able to
sift through the evidence and the
arguments, and more than that I
would not have the advantage o: see-
ing the witnesses actually giving evi-
dence and watching the demearour
ot thase witnesses as we do in courts.
And, therefore, this House by the very
fact of itg constitution ‘s not equip-
ped to challenge the findings of facts
by the Committee. Of course, if you
want to go into question ot law, Mr.
Stephen will have plenty of law. All
that he has done in this iaatter—a
matter of personal regret to moe—he
has raised a number of technical ar-
guments, The charge was not against
an illiterate person; the charge
wag against a person who for
a decade was the Prime Minister
of this country; she claimed to be the
only leader of this country and ex-
hypothesi she must be wiser, she must
be more understanding, she must be
more intelligent and she must be more
educated than the gentlemen who
now presume to defend her. The
charge was against an intelligent ex-
Prime Minister of the country, she
understood what was being smid, she
was capable of defending herself, I
would have expected that she in con-
sonance with the dignity of the office,
which she once held, would have swd:
‘1 want to grapple with the substance
of the charge againgt me and I will
not seek shelter under these technica-
lities behind these super-technicalities’
with which the distinguished Leader
of the Opposition hag treated  this
House,

Shri Stephen has relied upon the
Attorney-General’s opinion. 1 had a
look at that, 't am sorry that the dis-
tinguisheq Teader of the Opposition
hay forgotten the relevant parks and -
he Nis'quated out of context.
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And I say this, and I say it with the
KLreatest sense of responsibility, that
he has been less than candid, and
less than fair to this House, because
he hag kept back from the House and
read to the House half sentences
which are out of context and which
have no bearing on the problem at
hand. When the Attorney General
appeared before the Privilege; Com-
mittee. . .. (Interruptiong).

SHRI JANARDHANA POOJARY
(Mangalore): I am on a point of order
Mr. Jethmalani was a member of the
Privileges Committee, How is he allow
ed to speak?

MR. DEPUTY SPEAKER: He is not
a member any more, Please take your
seat.

SHRI RAM JETHMALANI: The At-
troney General had been helore us to
advise us on some problems of law
which we had specifically ncted down
in the letter of invitation, which
we wrote to ~him. Because we
did not want the opmnon of the
Attorney General on the problem
viz, whether this Lok Sabha was
competent to and can take cugni-
zance of the contempt of the liouse
committed in the earlier Lok Sabha,
we expressly refrained from asking
him to express his opinion on this is-
sue. And yet it is a matter which has
aroused my curiosity, which has not
yet been satisfied, that when he appea-
red before us, he told the committee
that though this question was not re-
ferred to him, “I em prepared to ans-
wer, if you want” Naturally some
other Members in the Committee were
very anxious, And the answer which
he gave was this. Again I gpeak with
very great humility, because outside
the ‘House, he is the official leader of
the Bar in his capacity as the Attorney
General. He ventured his opinion; but
within 10 minutes he had to revise his
opinion which was ex tempore and ill-
considered; it should not have been
vouch-gafed to the privileges Commit~
tee, becausc we are also lawyers and
we know our law and we do not allow
ill-considereqd opinions to go unchal-
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lenged. ... (Pnterruptions). On page
879, that is, on the same day on which
he appeared, this is what he yltimate-
ly had to tell the Committee:

“In my opinion, the new Parlia-
ment. has no jurisdiction”.

The distinguisheq Leader of the Oppo-
sition would stop there, as if there is
a ful] gtop. There is no full stop. He
proceeded further, That is why 1 am
charging Mr. Stephen with  being
guilty of unfairness, The Attorney
General said;

“In my opinion, the new Parlia-
ment has no jurisdiction, unless such
jurisdiction itself could be claimed ag
one of the privileges of the House
of Commons at the date of the Com-
mencement of the Constitution.”

Mark the words. Mr. Stephen should
ponder over what is recorded at the
foot of page 979, on the right-hand
side column. It is said there:

‘“ang for that you would have to
make research and make more mate-~
rial available to me. That is the
short answer. (Interruptions)

SHRI C. M, STEPHEN: You gre mis-
quoting me, I read page 979, the top
portion. You are now charging me
with  suppressing facts. when
you make such a charge, namely that
I have suppressed a certain part of
it, it is a very serious charge.

MR DEPUTY-SPEAKER: Any
way, you have made it clear.

SHRI C. M. STEPHEN : Page 979 is
before you 1 refer you to it. It is said:

“Il‘; my aopinion, the new Parlia-
ment hag no jurisdiction.”

_'l'h:a"/t is “the only thing. Nothing
more i3 there. :

SHRI RAM JETHMALANI; It is in
page 079. Whether Mr. Stephen deli-
berately kept it back from the House,
ix' not - important, I would not say he
did it geliberately., But this is not the
ut’ o . e ' o b
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SHRI C. M. STEPHEN: I am the
person to say which part I read; I am
saying that I read from the left pert of
page 979, top part of it. He is making
a serious charge; I am saying that I
read the entire part of it; nothing is
ifeft unread.

SHR1I RAM JETHMALANI: Mr.
Stephen, eisewhere you would have
been guilty of suppressing something,
not 30 in this House. On the same day,
a little later on after further question-
ing the Attorney General was pleased
to say, page 986, left hand corner,
‘Perhaps it would be better if you can
send these extracts to me for exami-
nation, 1 will give a written opinion, if
you can kindly send material to me as
to what the practice in the House of
Commons is I can look into it.” He
is the Attorney General appointed by
the Janata government and therefore
I do not wish to use strong language.
But article 105 of the Constitution
says that the privileges of this House
are the same as the privileges of the
House of Commons on the date of the
commencement of the Constitution.
No Attorny General therefore has the
right to come before the Privileges
Committee and tell the Privileges
Committee: I have not yet found out
what the privileges ot the House of
Commons are but I am prepared to
give an opinion that this House has no
jurisdiction. I am sorry that the
Attorney General said  something
which he ought not to have said and
why he said it is a matter which re-
quires investigation by those who ap-
pointed him.... (Interruptions)

Another paint ' which Mr. Stephen
haz kept back from this House is this:
the Attorney Genersl told us that we °
required more research, In fact we
required no more research at il be-
cause May’s Parliamentary Practice
was very clear, ‘as clear as any book
can be to any lawyer who reads.
Nevertheless, after the Attorney Ge-
neval said: ‘you make a little more re-
s:arcl), we made more of it and we
got in touch with the House of Com-
mons. and asked them to write to us on
what, the latest position is in the
House cf C,ap"lhiqhq._fi (Tnteritiptions).
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The House of Commons was pleased
to inform us of that. I do not see why
Mr. Stephen did mot tell the House
that the Privileges Commitlee assidu-
ously made some research and the re-
sult of that research was this: the
House of Commons said that only in
the year 1877 in the month of July,
they have punished a person for
breach of privilege of the House of
Commons, and the breach of privi-
lege took place in 1964; 13 years had
intervened in between.

A charge has been made of partia-
lity against us, sometimes lukewarm-
ly, somc times otherwise, typical of
the attitude of those who are willing
to wound but do not have the moral
courage to strike. I want to tell Mr.
%tephen something which he ought
to know, which his colleagues on that
side must know. I have got three eye
witnesse; and the three witnesses are:
distinguished Mr. Shankaranand, dis-
tinguished Gandhian Mr. Hitendra
Desai and the distinguished lawyer,
Dr. Seyid Muhammad.

SHRI B. SHANKARANAND: On a
point of order.

MR. DEPUTY-SPEAKER: What is
your point of order?

SHRI B. SHANKARANAND: Be-
fore disclosing what i my point of
order, can this House be addressed in
terms of defence, prosecution, investi-
gation, etc? What is this?

SHRI RAM JETHMALANI: On a
previous occasion, there was another
oharge of breach of privilege against
Mrs. Gandhi before the same Privile-
ges Committee. Some of my collea-
Bues in the Privileges Committee
argued that she was guilty. Mr. Shan-
karanand, Dr. Sevid Muhammaq and
_Shri Hitendra Desai would kindly
bear' me ‘out that I argued.before the,
_‘ ’;P:‘i’vrge e:t Shomjl;\im for hours and
e js not guilty of bre
ot privilege, . L Of breach

. SHRI C. M. STEPHEN : There I am
-0n. 8 point of opder.
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SHR' RAM JETHMALANI: It is &
matter of record.

SHRI C. M. STEPHEN: Generally
members of the Privileges Committee
are not permitted to participate in the
debate on the report on the salutary
principle. ...

MR. DEPUTY-SPEAKER : There is
no bar. (Interruptions).

SHRI C. M. STEPHEN : It is a very
sacred and inviolable principle gov-
erning committees that what happens
within the committees must not be
divulged at all except what is placed
on the Table of the House. Now, which
member took what stand during the
deliberations is a matter which is
not permitied to be divuiged and what
Mr. Jethmalani now does is, revealing
the position that was taken up in the
committee by ‘the various, members,
which cannot be allowed. That is a
breach of privilege of the Privileges
Committee and I will give notice of
breach of privilege of the Privileges
Committee for the revelation that he
is making.

MR, DEPUTY-SPEAKER: I have
heard the point of order. Mr. Jeth-
malani, you need not refer to the deli-
berations of the Privileges Committee.
(Interruptions).

SHRI RAM JETHMALANI: The
report of the proceedings of the Pri-
vileges Committee are a part of the
proceedings of this House because they
have been laid on the Table of the
House already and I am quoting from
them.

SHRI C. M. STEPHEN : What each
member pleaded for is not stated in
the report of the Privileges Committee,

MR. DEPUTY.SPEAKER: Do not
refer to any deliberations in the com.
mittee.

SHRI RAM JETHMALANI: You
have accused us of being biased. I do
not wish ty retaliate, I could have re-
taliated and said that those who have
taken the minority view are them-
selves biased, but I do not wish. to re-

‘taliate because we are a judicial body
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and we ought to recognise the fact
that there will be contrary opinions
(Interruptions). I am entitled to at-
tack the report on its merits. The
great Shri Hitendra Desai in his dis-
senting note.... (Interruptions).

SHRI C. M. STEPHEN: Sir, I am
rising on a point of order. When I
spoke and when I used the words
“lacking in dignity” or something like
that, objection was raised that it is an
objectionable reference to the Com-
mittee, and the Speaker ruled that if
I have referred to the Committee in
those terms, he will ook into the re-
cords and expunge them. Now there is
a Note Appended to the Report of the
Privileges Committee. The hon. Mem.
ber is charging that member with
bias, which is the same as mala fide.
If the use of the word “mala fide” with
respect to certain aspects of the Com-
mittee is objectionable, the use of the
same word “mala fide” with respect to
the members of the Committee in re-
lation te the discharge of their duties
is equally objectionable, it is violat-
ing the privileges of the Committee
and I submit that something must be
done about it.

MR. DEPUTY-SPEAKER: We shall
look into it and whatever is objection~
able will be removed.

SHRI RAM JETHMALANI: I am
sorry that Shri Stephen always sup-
ports an argument with his lung po-

wer; I wish he supported them with
facts.

SHRI B. SHANKARANAND: Whose
case is he arguing? The House is en-
titled to know whose case it is... (in.
terruptions) He is arguing the case
ang referring to investigation etc....
(interruptions) He cannot speak in
those terms,

MR. DEPUTY-SPEAKER : You
should not speak in those texms.

_SHRI B. SHANKARANAND: The
House in entitled to know.....
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MR. DEPUTY-SPEAKER: You
listen to whbat he gsays. If there is
anything objectionable, we will look
into it. .

SHRI B. SHANKARANAND: He is
arguing as if ft is a court of law.
This is not a court of law,

MR. DEPUTY-SPEAKER: Please
take your seat. There is no point .in
what you are saying. I woulg request
Shri Jethmalani to wind up in fve
minutes.

SHRI RAM JETHMALANI: Only
for the benefit of my Jearned friend,
Shri ghankaranand, may I say that
when this House is exercising the
privilege jurisdiction as a High Court
of Parliament, it is superior to any
other court. It is historically in ‘the
capacity of the successor of the House
of Commons, the House of Commons
in its capacity as the r of the
House of Lords, which was the highest
court in the realm, that these privi-
leges have descendeq upon us, and we
are the court. "1f you do not recognise
that we are the court, you are wel-
come to that, but 1 will proceed on the
footing that 1 am before the highest
court,

SHRI B. SHANKARANAND: Tle
courts do not argue the case.

SHRI RAM JETHMALANID: As I
said, T will not talk about bias. But
Mrs. Indira Gandhi in a solemn letter.
written to the Privileges Committee.
has accused the Privileges Committee
of bias, ang it is that charge of biag
which I am going to meet. As I have
toid you once, it is supported by the
proceedings which have been laid on
the Table of the Housge that we have
tried to exonerate her in the eorlier
proceeding, The charge of bias Cé“‘
not be levelled against anybody in the
Janata Party, because we could have
made many people who are her sup-
porters stew in their own juice,

Let “uslook at the Report. B
triend, hri Hitendra Desaf, when
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deals' with the problem whether this
body has the right to take cognisance
of a -contempt committed earlier,
mentions a rule of procedure in our
rules book, but he refuses to mention
what the practice of the House of
Commons is; he refuses to make any
allusion or reference to the fact that
the House of Commons exercises ‘hat
power; he refuses to make any re-
ference to the fact that in Tul Mohan
Ram's case, this House has actually
and expressly punished him for breach
of contempt, though it had taken place
in the life time of the earlier House.
He only refers to that which he
thought would support his argument.
This is some kind of way of interpre-
tation or discovery of law that every
material which stares you in the face
you choose to ignore by putting your
head into the sand like an ostrich and
then say that nothing else exists.
There was a volume of evidence from
some dozen wit s  who appeared
before the Committee, and Wr.
Hitendra Desai starts his report by
saying that there is only one piece of
evidence, and that is the evidence of
Mr, Pai. How can you deal with a
report which contains so many mis-
statements, which contains so many
untruths, which contains so many sup-
pressions, so many that if they existed
in the prospectus of a limited com-
pany, the directors would be prosecut-
ed for issuing a false prospectus, but
he is my colleague and therefore he is
not subject to these penalties for sup-
pressing the truth in his report.

It was said that the officers in ques-
tion were not officers of this House.
Mr. Stephen, while relying upon the
Attorney-General’s  opinion, forgot
that on this point even the Attorney-
General gave the opinion that it does
not matter at all whether they are
technically officers of the House so long
as they were busy collecting some in-
‘formation under the instructions of
their own employer and superior,
official superior, the Minister, and that
" information wes of use to the House.

*
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Anybody who rendered them incap~
able of finding out that information
for the use of the House must be
guilty of contempt. Interference with
the express and clear-cut employees
of the House is a separate branch of
contempt, but there is a general con-
tempt which consists of doing any-
ithing or being guilty of any illegal
action which has a tendency directly
or indirectly to obstruct the working
of the House,

It is said that the answer was given
on the 12th April The answer was
given on the 16th April because the
cfficers on the 9th, 10th and 1lth
approacheq Maruti for a reply to the
question which was to be given on the
16th, but up to—the 12th evening Mr.
Rege of Maruti refused to supply the
information, and ha told the officers
that he was going to supply the infor-
mation the next day. The result was
that due to Parliamentary procedure
and expediency, the officers recorded
the draft answer by the evening of
the 12th because interference had al-
ready taken place, and it is clear that
the capacity of the House to get this
information was impaired bv the
action of Mrs, Gandhi because on the
i5th Batliboi brought a letter contain-
ing the information and delivered it.
.. .. {(Interruptions)

MR. DEPUTY-SPEAKER. You can
talk about the merits of the case to-
morrow. Please wind up now.
(Interruptions)

SHRI B. SHANKARANAND: I have
to point out ...

MR. DEPUTY-SPEAKER: 1 cannot
see what your point is, I just cannot
see,

SHRI B. SHANKARANAND: He is
going into the merits of the case.

MR. DEPUTY-SPEAKER: But you
cannot go on gaying that this is not a
court, defence, argument etc. It does
not make any sense.
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SHRI . B. SHANKARANAND:
Pleage listen to me, What js wrong
if I bring these things to your notice?

MR. DEPUTY.SPEAKER: Do you
have a point of order? No, Then
please take your seat.

SHRI B. SHANKARANAND: But
that is not the day.

MR. DEPUTY-SPEAKER: One or
two interruptions I can understand,
but I cannot understand repeating the
same thing over and over again and
wasting the time of the House, I
have taken enough notice of what he
has stated.

SHRI RAM JETHMALANi: An
argument has been made that people
have voted for her in an election, that
people have shown some confidence in
her, and so we must forget all about
it. 1 only wish to say this, and let
me say with the greatest emphasis
that I am capable of that today she
represents one constituency in the
country; but at a time when all of you
said she was the only leader of the
country, she was the Prime Minister
of the country, and she wag a goddess
who had been ensconced in the hearts
and minds of the people of the coun-
try, at that time there was at least
one voice if not more, and that was
my voice which said that she was
guilty of ordinary crimes. When 1 saig
it then, I cannot be deterreg from
saying that now.

MR, DEPUTY-SPEAKER: I will
call the next speaker. Mr. Chatterjee,

SHRI RAM JETHMALANI: Crime,
after all, has to be punished by the
ordmar)_v courts or the highes: court
:rl:i!!’sé;hartnent_ The poor people of

un are n
into this ingxe. 'I'lu:;'t ci?\uimzlto g:
misled. You can mislead some peo-
‘ple’ for ‘all time, and all people for
some fime, ang that js what she has
succeedod in going.
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MR, DEPUTY-SPEAKER: - Please
end now. Mr, Somnath Chatterjee.
You must be conscious of time. Un-
fortunately, the members are not con-
scious of time. The House hag allot-
ted only 3 hours, There are still
many members who want to apeak,
important members like Dr. Subra-
maniam Swamy. I do not know
what to do. I would guggest them
that they can speak on the substan-
tive motion.

SHR!I SOMNATH CHATTERJEE
(Jadavpur): Mr. Deputy-Spesker,
Sir, with your permission, 1 would
iike to devote two minutes to what
the hon. Member for Pondicherry has
said. He was saying that the hon..
MembYer for Chikmagalur having been
electeq has been exonerated of all her
crimes. But he shoulq remember
that although the great leader was
equated with the whole country,
Indira is India, she had to transform
herself into a small child and crawl
down to Chikmagalur under the
patronage of one uf her proteges to
get herself elected. She fled away
from her own State. When she had
to take g verdict of the people in her
own State. the recent results have
shown it.

We understang why the hon. Mem-
ber for Pondicherry is so much elo-
quent about the new member who
mitde her maiden speech the other
day. He was talking about discipline
in thig country during the Emergency.
I would like to ask him, the arrest
of people, the arrest of Members of
Farliament, under the MISA, without
any charge, and keeping them with-
out trial for yesrs, for monthg to-
gether, was that discipline? - Taking
away the rights o6f workers taking
away the democratic rights of the
people, was that discipline? There-
fore, my respectful submission end
my request to the hon. Members
;n;re b:rnd. particularly to the hon.

em for Pondicherry who hes
spoken 80 much in her favour and in
favour of discipline during the Emer-
gency s that today the Parlament is
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on trial, whether this Parliament will
fail in the discharge of its golemn duty
to the people of this country who had
been made to crawl and groan under
ber feet when the people lost their
minimum human dignities and their
democratic rights, when the four in-
dividuals, the officers, who were doing
their duty, who in the discharge of
their official duties were collecting the
information required by the Parlia-
ment, as public gervants, were haras-
sed and victimised and their families
were subjected to untold and unheard
of tyranny.

Now, the technicalities are being
taken advantage of. We know, being
a practising lawyer, the take recourse
to technicalities when hardly there is
any merit in the case s0 far as the
clients are concerned. When there
are no merits, the lawyer has to take
recourse to technicalities. With the
kind permission of the House and
with your permission, Sir, if you will
kindly give me a few minutes moe,
I would try to make my submissions
on those technicalities,

The first point that has been made
is that the Committee hag gone be-
yond its jurisdiction. Mr. Stephen
has referred to the motion of refer-
ence by this House which jg at p. 8
of the Report. Today, we are devot-
ing so much time to this matter. I
believe, this ig the first time that this
august House is devoting o much
time to find out whether the Privi-
leges Committee has exceedeq its
_jurisdiction or not, The reference to
the commlttee was the question of
breach of privilege and contempt of
_the House against Shrimati Indira
"Gandhi ang others be referred to the
Committee of Privileges with instruc-
Yons to report, etc. What has been

. réferred to is the question of breach
of privilege, What was the question
of breach of privilege? That appears
an. 10 of the . It says, whe-

there wag any !nterferém'e vrith
‘the “offiders 6f the Industry Mmistry
m ‘were 'cun«ung informintion for

T
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the purpose of preparing an answer
to the question of Mr. Madhu Limaye,
That is the miost important thing, nime-
ly whether ‘the channel of communica-
tion between the Minister who was to
get information through his efficers-and
House has been disrupted by reason
of the actions of the furmer Prime
Minister. Therefore, the issue or the
question that was referred is whether
there has been any obstruction there
hag been ‘any  harassment, there has
been any disruption in the channel of
communication. That was referred,
and what the Hon. Committee has
come to a decision on is at p, 122. It
is very important. There is no expan-
sion of the authority so far as the
House ig concerned. It says.

“The Committee are of the
opinion, therefore, that Shrimati
Indira Gandhi, former Prime Minis-
ter has committeq a breach of privi-
‘ege and contempt of the House by
causing obstruction, intimidation,
harassmepnt and institution of false
cases against the concerned
officers .... who were colecting
information for preparing an answer
and a Note for Supplementaries for
Starred Question No.....”

.

Now, Sir, Mr. Stephen, the Leader of
the Opposition, iy indulging in hair-
splitting arguments, that this was a
question put by Mr. Madhu Limaye
and it is not a question by Joytirmoy
Bosu, but the number of the question
is not important. The question is tne
nature of the fact complained of,
namely that you are taking steps by
which Parliament is being deprived
of getting correct information ‘and the
Minister, who is answerable to Parlia-
ment, has chosen his own agency for
the purpose for getting jt—and that
agency is nothing but GCovernment
officials. Therefore, there ix ro ques-
tion of the Committee going beyond

“the jurisdiction. This is obvious and

I am sure the House ‘will have no
hesitation in rejecting the contention.
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[shn $omnath Chatterjee] B be decided in ignorance without facts

i,
The other point ig that a gnod deal
was sought to be made out of the fact
that this is the Sixth Lok Sabha, so
how can it go into a question relating
to the Fifth Lok Sabha. 1f 1 may say
80, the conception is not of a breach
of privilege of a particular House, but
a breach of privilege of the Parlia-
ment. Now, our Constitution savs in
Art, 79 that ‘there shall be a Parlia-
ment for the Union'. Parliament is a
continuous concept, although an at-
tempt was made, during the Emer-
gency, to give a new meaning to the
Parliament. Ap attempt was made to
make thig Parliament a captive orga-
nisation of a dictatorial leader. Al-
though that attempt was made, the
Elory of the Constitution is that there
is a Parliamentary democracy enshrin-
ed in it, that there shall be » Parlia-
ment of India. It Is a continuing pro-
cess; there cannot be an interruption.
May be, in the process of having
Parliament vou have to choos: mem-
bers from time to time and have to
hold elections to find out the view of
the people and get ihe views of the
people, under the Constitution. as to
who will rule the countrv. But that
does not mean that the concept of
Parliament comes to an end. As and
when the House is dissolved, it is
digsolution of the House and not dis-
solution of Parliament. Members
may change. Members may come and
go. She hed gone and she has come,
and the country will decide what will
happen hereafter, but it - doeg not
mean that Parliament is a new Parlin-
ment. If that is 0, ag and when there
is a by-election and a new Member
comes, it is a new House! That is an
un-hearqd of concept. Therefore, it
js continuation of the same institution
which is Parliament and the cantin-
unity of the Parliament as an institu-
-tion nobody can dispute and doubt.

In gany event the facts were brought
to light during the life of this Lok
Sabha.. Whether a question of privi-
lege should be taken up or not cannot

being made known to the Houss, there
is no question of taking it up.

Kindly see. if I may say so, the un-
reality of the contention. If on the
last day of the House any Member can
say anything and commit any bresch
and get away with it because it is the
last day of the House zni the new
House cannot take any action, it is
unthinkable.

Apart from the precedents that have
been referred to by this Committee in
its Report, there is a very recent
precedent of this Parliament itgelf.
In the Fifth Lok 3abha. the first
Report of the Fifth Lok Sabha dealt
with a matter of the Fourth Lok
Sabha. Not only it was the Fourth
Lok Sabha’s matter, but the evidence
taken by the previous Privileges Com-
mittee was also considered by the new
Privileges Committee of the Fifth
Lok Sabha, ang the documents filed
during the Fourth Lok S»bhs before
the Privileges Committee were useq by
the Privileges Committes of the Fifth
Lok Sabha. Nobody ‘ook up that
point. In 1969 there was the case of a
Member, Shri Tulmohas Ram: this
was a different matter of privilege,
not of Pondicherrv. He had been al-
leged to have been molested or infer-
fered with in the discharge of his
duties by some police officer. That
was in 1880. The reference was made
in 1871. although there was g previous
reference, but the Fifih Lok Slbha
decided that.

Mr. Stephen referred to the conven-
tion about consensus. I commernd the
decision of the Privileges Committee.
In view . of the unfortunate notes
which had been appended—‘unfortu-
nate’ in the sense that they lLave been
carried to the extent of being expres-
sed—, three different notes the Privi-
leges Committee, In their wisdom,
have not suggested ony perticular
punishment and has left it to the

. House to, decide as %0 what: punish-

ment ghould be imposed. ,'rh_nt_ ‘was
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very properly done because there had
not been any unanimuty of opinion so
far as that aspect was concerned.
Consensus is ideal, but because of lack
of consensus, nobody can Ret away
with committing clearest breachesg of
privilege ot the House or Parliament.

The next point is about the officers,
that these persons were not officers of
the House. My resvectful submission
is this. The learned Attorney-General
hag given his opinion in this regard, as
Mr. Jethmalani has rightly quoted.
Mr. Stephen quoted it a little out of
context, Now, please refer to page
111 of this Report. There is a quota-
tion there from May's Parliamentary
Practice; it says what are acts of
contempt:

“It may be stated generally that
any act or omission which obstructs
or impedes either House of Parlia-
ment in the performance of its func-
tions, or which obstiucts or impedes
any member or officer of such House
in the discharge of his duty...... "

Let us not go into t(he technically
whether they were officers of the
House or not. But anybody doing
any act which obstru~ts or impedes
either House of Parliament in the
performance of its functions,. ,

MR. DEPUTY-SPEAKER: Please
conclude.

SHRI SOMNATH CHATTERJEE. 1
will conclude in a minvte.

‘There is the clearest finding of the
Privileges Committee on page 113:

“It is contempt because in theoath

words of May these are ways ‘which
directly or indirectly obstruct or
impede Parliament. in the perfor-
mance of its functions’.”

Parliament had the right to obtain in-
formation, the right to get the correct
information. The passage of truth,
the channel of communication by
which the truth was tc come before
‘fhe House—it was the right of the
Members tp get at the - truth—was
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disrupteq deliberateiy. Therefore,
there is no doubt that, in the perfor-
mance of the duties and functions of
this House, there had been the clearest
interference which prevented the
Members of this House from getting
the correct information.

Ag Mr. Saugata Rov hag very cor-
rectly said, this is not a matter whicly
should be looked at from a narrow
point of view. After all, Parliament
is going into g matter of great impor-
tance, and because an ex-Prime Minis.
ter is involved, we caanot fail to do
our duty. We have to do our duty,
The people of this country know what
happened; there have been the dis-
closures made by 'hes Shah Commis-
sion; the people have realised because
they themselves were the citims....

MR. DEPUTY-SPEAKER: Please

conclude.

SHRI SOMNATH CHATTERJEE:
We are surprised when a person who
calls herself a responsible leader, a
leader of the Opposition, is trving to
take refuge under technicalities....

MR. DEPUTY-SPEAKER. I am
sorry; vou will have to conclude now.

SHR!I SOMNATY CHATTERJEE:
Defying the authority is in her habit,
in her blood. She has defied courts of
law, she has defined the Shah Com-
misgsion, she has deliberately defled
the Committee of Privileges. Not
only interference in the discharge of
duties by, those officers, she has com-
mitted contempt by refusing to lake
which is itself an act of con-
tempt. . .

MR. DEPUTY-SPEAKER: When
are you going to conclude? I am
s0rrYy.

SHRI SOMNATH CHATTERJEE:
She has cast aspersions on the Com-
mittee of Privileges which is also a
breach of privilege. The Committee
hagd jurisdiction to go into the matter
and their report shoild be taken into
consideration. ’
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MR. DEPUTY SPEKAKER: I am
very’sorry 1 am very lenient with the
Members. Mr. Jethmalanj took more
time than ‘he shoujd have taken snd I
could not gtop. Mr. Chatterjee also
took more time tha: he should have.
1 was asking him repeatedly to wind
up. Hereafter don't expect me to
wait. I will just ¢ your speech
abruptly if you do not stop. That
would be ver unfortunate because
you woulg not be able to end your
speech properly. That is why ¥ have
been telling you !y please wins up.

Mr, Banatwalla—he is not here.
Mr. Raj Narain—only ten minutes.

ot TwaTow (TraacEt) oot
TR wgr 1 S AT g Gy
§ v g2 forer = amew ¥ g dfas
WATT FT grOA feaT ) wATRE T
T ¥ uF o fimfirr § sgar ol
T F AT W AT AT Gy
af &1 A I A feT e
et 7 fafrdw e fear &1 # A ¥
&Y v wg fear § Fr & 2xfirfado w1
Wt gt fufador &1 g gk
sy FsAT A E, Wiag A g T %
agE W T Ty & Y T S A
o8 s &Y wrrw 1 4y Feafer Y wnfige |
ug feaf grdy & H3irve wY sy & wrgar
£ fir agY feafor sl ey S oy
R A% i DR (wwam) , ,

T, ¥ W3 alE ¥ yawr dwv
wrr i war o o s ey wTgwT
araf 7 wm qewdi & s ¥ aran
qRE arAgy T T A gUAT TEA WY
forwrlt wifgg oY ag g ¥ & fowra
Y wf oy 7 ug w0 oY Al
ot wrw § fir g, arer arft o, v WY
o € ok, AT aT, I W wwerE
AT, TEWT YT, TATH GOEW A
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g1 & wrf &rer § gl wen
wrgat § e wa fedy ofr saver oy o
e y?

% ara # |i< oy g fr sl
W€ WY O w9 Wt A &, aw & oy
g Fama g Fa I W oW
aqg & wAaT § 1 o f @ W
F 1 gg uamgw ¥ W a¥ wwa
mitw Fww

wTre &g < aufg fawr sarfge-

wewfa |
& 77 9 a1y 7y fasiy fesmes ofv o

sre st gfaer dgw aid) faar oud
arfaa ¥ vz forg e wr wrd Wi g
fFfirmgmiigwmam dfed v
g9 AT g, § T gqas ® 0w &9
&7 Y wew ¥ w1 wwwar g fa
AT A vrgx wwT A E | K A
Ty A1 o smt W & & F ey
M ITRINE, g e

gart faw & migw At §
tfau, sfrreft <fray g widY %7 ag ow
a% Tl B 1 WY ARG quT A A
ar & ¥ wraoefra sft wa T Arerger oY
£ o 7 g ¥ e § fr sfea ot w
W @ WA S owg wiw saF
¥« f Ao o wit gu & wwenfa
wwz w ¥ for qw ot 03 ) xa y Auv
wtw e gY, ware ww & derrr § e ow
Lotrd ilais R d L f R L B
(oqowet) .............

% %Y qrEc oy Wy f wE 12 9,
1975%18:

“The Respondent No. 1 thst is,
Shrimati Indira Nenru Gandhi, has
been foumd -guilty of 'having com-
mitled & corrupt :practice under
Section '123(7) of the Representation
of-the People Act v haviag obtain-
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ed the . assistance of the Gazetted
Qfficers of the State Government of
U.P. viz,, the District Magistrate
Rae Bareli, the Superintendent of
Palice, Rae Bareli. tne Executive
Engineer, P.W.U. Rae Barel,

. Engineer, Hydel Department, Rae
Bareli in furtherance of her olection
prospects in the manner indicated
in my finding on Issiie No. 2. She
has further been found guilty of
having committer' another corrupt
practice under Section 123(7) of the
Representation of the People Act
by having obtaininer’ the assistance
of Shri Yashpal Kapur g Gazetted
Officer in the Governmexr- of India.
holding the post of Officer on
Special Duty in the Prime Minister’s
Secretariat, for the furtherance of
her election prosp-cts in the manner
indicated in my fA:dive on Issue No.
1 (Interruptions).

SHRI R, V. SWAMINATHAN
(Madurai): How is it relevant?

SHRI P, 0. VENKATSUBBAIAH
(Nandyal): In a point of order. We
object to this. It ig not at all rele-
vant, Plcase discipline him,

MR. DEPUTY-SPEAKER: How is
it relavant here? Please be relevant
to the motion.

st vw aromw s TR
age. iy ¥ qg Wz & fv & gl
sHwifct & s & gerdy v &, 39
AT WIAT IR WY wd § Wi
TOAT TS A WAREIEYAAN
w wondr, § 1 whifag iR ag
fawt fis & wae HwwA WY aEE
fuedwT wow g WiT 6wy & farg fewne
wELE i WEA AT, 9 g YA
§ 12 ¥, 1975 W1 forwd AT qI
weart | (wmwnnyg) ¢

o e e A g, vt

gt W 0t ¥ wyh, I Wt g
T e g1 ot e 1
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TREIGE swIMicmAN @
Pt T E? A
si1osz T R E @A
T ST o @ & o Iy
¥ wegaw fear &1 g wrg & 4
fafadtsr aqar & s #& a6 wrar &
TR WA § TG AITT WIF T AT
gt gt Aff SeT | v AT &
Wy g fufasw & wwwr dw
Aw aar § ST s wfEa o
a&a ¥ wer g faae qfgw

g W1 wFI AT @ F AT d @ ¥
g1 & FAAT A Y gor € ag o IR
FAAT & Wrq A {TE FT o, gew w7
Sit ¥Eve faray a7 ga forg diqew & qar
& afe qrtdiee &1 @1 v fear
war Sua o agt o &y ot wifEg o
(wmxaww) ug § dywr &ed q@gw
1 9w af ¥ T g afew s owwea
ARt 1 WY AT & @ § N agh- gy
£ wEfeT Ty S 98 wed § fiv amar
F o T & A AT ¥ g I
q0F 716 Y, FAAT § AW A TF w
weF 8§ I gefiwa Wi aqwy qon
AfeT &1 ® w=A KT wAwT U §
Ju¥ foe ag weer @ w@ AT ? gw
% @S gy T@AAOT ®Wt T ¥~
A JTgT 119 93 o €1, wed wfre
e WNasraam &1 § swgd
ft &, wdifn g e o A vy
f& g7 g7 ¥ qwrem wo, dar dar
w7 THY I T i & ey
@1 § S arew nrARTd ¥ w g w7
Tawrd-ArT ifwd, 4 TTE ¥ dre g
& WY gaT ww ur W, gek W
T W% IW w9 e ArE @ fe oy
1977 M # wATT g T, I WA
AW AT § FxT FT wwdee firar a1,
oY 9% gwy waT 42 famns sve W@
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wg wveit qeer : wi ?

| oft o wToww ;W T WY
TN WYET ATET 1 Wwr fwqan, a8
A & Fyeardd fn gt wrge ga &,
% wfoge qardfee wiw &7 @ &,
o o o & 7oy Faewr w@rg =
wT¥sT S —giarF @ wew @t d fn
ag IN G40 g A W ar AEH-FfaA
ag e Fasrdd |

faar fafy T & o o1 FO
gra g & g g wod T &
o Y wfY & 5o o= & WY F7 97
Prfearge F3aTg, T v AY guT Y
ot & a3 i iy Y R, waifr agawrd
srred § fr g arar YT, A 14T, SaTr
farer foreer oY vgmT 8, Wz T AT AT
O wAg T AW AT WEASHT 7T
¥ w3 wagr g g

SHRI C. M. STEPHEN. ‘lhis conci-
liation talk can be putside. Why have
it here?

oY O ArqQe ;I 89 FT I
i ¢ fexfrr fge aiftaw s 1 o
wE Ay & gw o ag A &
gfreer ot frammew #% s 93 3g wa™
qW Y, IFIF aga waFT wwT  FH
R, IR wowi & w7 § areT ol
oI TP T 79w 1 qew aw A
afi fear | 3@ FAg FT LW T AT
Five gua #1% ad § M7 99 afer
F grO Y A FT AL AAT E 6T -
1139 d% | T9 % g oY afe €
®ET 751§ 9757 wgar § fie ag were
gt § a1 7w 1w o fawre A F—ar
g w18 7Y www # ALY e g

' L

&, o are ¥ fradw v & g ¥
Wt wgaraTgaTg | s wRE Aqe
W ST A fear 1w SRR

DECEMBER 7, 1978

of -Commn, of -
Privileges (8lot.)
arl T & F, aTO wArAwy qAw
"t wg-gw e ¢ e wrod &
g qwr Arot dm€ -y ¥,
fraster w747 oY sratoaey, fnfaman?
firadtor 742 ¥ Wk 7 g vy A
aawy 7 xafad § fuada w748 9v
rde 77T § fF 97 frador w42
ary § P war safaa €60 &, g 8,
a7 39 &7 dvzve frar &, & gaEr
fevua & arg s wfgd av i ga *1
TR AN ATAFAT § | g27 39 #7
AT & AT AL ATAAT &~ JE waw
T § | /fFT 3R grey a7 o frar-
g AT wi fAd s wwA ¥ g
deq ® 741 A€ foar, gk fad &
faFAw wAdr v agy faezr ot 7 wen
g, oz gt fam & 3w §, A fawr 0
e ang 5 wIqs #79 w1 gar
FTH TG FAT AEA T ITH G
#3 § |1 a Y wifed 4t fr gwrdd
ag TY ¢, ;ifF IFHA wR AEW *
2arar, qrdy agrfg drdr, g
T GAT AT AT qT 67 GAX F 17 IFR
I Fr A qrav qT, gAY 3T F FAT
Y garY wrfed oY | AT gw A
o AR fas-ag wraATa g |
g aTEY AT AW &, AT wmwqw
#1 awr A A A AEART FAC Y
%, 41 & 7z sgar-yfrrroflt, wre dre
frgre dw 91 & s o 1 fagrs S
#Y &< ¥ qar o ooy . gt 6
dug aaEi ®1 0 { TAY FT WAT W7
&, g ava ey qrvrETae WY wTety-

FEw T E ) gt e Ay wage o,

TwHTaT rfeaT ff | agt gAEY 0%
fier srarT iz q TrorarTery v ferae Faer
Wi 3 5w g w frarer & raTe-rew WX
forar a1 gATQ WS IA AT

gy vy g X raweTy A * fag

¢ st T eareey sy W fagdy frelt
ot fies Ia% Farecy WY AW FT 1 CH AT
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7 &y - f5 o Areror ot fogry

C ¥ ¥ W e Y, 3w
HOATC A~ gt Ta vy dare §, xefag
IAET aaTeAT FT faaT Iy | wAYfedEAY
Qe drgrasT | gar FiesT faaga
24 srad Fcfear mr 1 (wwE™)
18.00 hrs,

go wga § fesfra o o aam &
ard T gy At § ow faqeua @
ifar ey aaw | wragar st O
T ITFIME ) AT AAA
farfroor & &g fort a1—

wrorrr #8 WY awig faer wafg
stamifa |

A gy weor § T TF, 39 F AL H
7 1| {F g8 F1 FACEE o £9 a7
W AFAERT 1 AT FAT A"
Avafifaa g dfprgd ow g ¥
oI wW 4T Wit wrigg . ag wed
#r7 §, 751 7w §, 9 I O1F qTATE
T A TE AT T FE | (vawarr)
forr ware & g g F A §
T gFIE AW A W § YT @
f fasfyawr w1 aFr Y1 Ffww Tw R
Fg1 i favfroor € ooy Ay §, 7%

GMGIPND—M 34031 S--

Privileges (MIot.)

AT wOIRE & 1 gy § sy oo
¥ w1 s gfew aid aor §
sy § .. .. (wqwwvr)

#7 %5 48 & i ger s T W
BESTAL & | AT AE AL Ky qIOr F
oTd &Y gaT faum A1 g g ud
T H9 Hr AT (wwwenr)
AT 99 # frgre S Aor 4y (wawam)
gegTafA A e gt | wv Rt §fw
AR e Fd | WAwTF TR
afgardw ¥ e frofy | eF Y qF
fazdt 9 & qr faoamdy | fagdy
ferar ar & g7 & qegrdt fawesft el
gk S = §, g o g s
Waew @t | W AT T g 5
@ ¥ Toq % arg favarawra fran §,
zafae 3w &1 widy g wfegg © ug
& wgr a1 1 R g wfAw A
g zw wdY § T SfaT o i §
g

18.05 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Friday, Decem-
ber 8, 1978/\Agrahayana 17, 1900 (Sake)



