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THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI SAWAISINGH SISODIA) :
On behalf of Shri Maganbhai Barot,
1 beg to lay on the Table :

(1) A copy of the Interest-tax
[Amendment) Rules, 1981 (Hindi
and English versions) published in
Notification No. S.0. 183(E) in
Gazette of ndia dated the 12th
March, 1981, under sub-section (4) of
section 27 of the Interst-tax Act, 1974.
(Pliced in Library. See No. LT-

2169/81].

(2) A copy each of the following
Notifications (Hindi and English
versions) under section 159 of the
Customs Act, 1962 :—

(1) GSR 179(E) published in Ga-
zette of India dated the 14th March,
1981 together with an explanatory
memorandum  regarding  revised
rate of exchange for conversion of
Russian Rouble into Indian currency
or pice-versa in supersession of noti-
fication No. 20A-Custoins dated the
26th February, 1981.

(i) GSR 182(E) published in
Gazette of India dated the 17th
March, 1981 together with an explana-
tory memorandum maki g certain
amendments to Notification number
(SR 318(E) dated the gth June, 1978
50 as to enlarge the list of materials
allowed to be imported duty free
against Advance Licences for execu-
tion of export orders. [Placed in
Labrary. See No. LT-217081].

12.04 hrs.

CALLING ATTENTION TO
MATTER OF URGENT PUBLIC
IMPORTANCE

PLIGHT OF REFUGEES FROM WEST
PUNJAB REPORTED TO BE ON
DHARNA NEAR JAMMU

MR. SPEAKER : Shri Mhalgi.

near Jammu (CA)

SHRI KHWAJA MUBARAK-
SHAH (Baramulla) : On a point of
order, Sir. The rules provide that
no matter which is exclusively a State
matter should be discussed in the
House.

-— MR. SPEAKER : No. This is
not it. It has already been discus-
sed in the Rajya Sabha.

(Interruptions)

SHRI HARIKESH BAHADUR
(Gorakhpur) : They arc citizens of
India, not citizens of Kashmir.
That is why this matter can be dis-
cussed.

SHRI R. K. MHALGI (Thane) :
I call the attention of the Minister
of State in the Ministry of Supply and
Rehabilitation to the following matter
of urgent public importance anrl
request that he may make a statement
therean.

The plight of refugees [roimn
West Punjab who are sitting on
dharna in Pakistan territory near
Jammu because of denial of Indian
citizenship to them in spite of
33 years stay in India and the
action taken by the Govermment
of India in this regard.

THE MINISTER OF STATL IN
THE MINISTRY OF SUPPLY AND
REHABILITATION (SHRI BHAG-
WAT JHA AZAD): The Government
of India in the Department of Reha-
hilitation has not reccived auny report
from the Government of Jarsmmu and
Kashmir on the reported “Dharna®
by the displaced persons from West
Pakistan who have settled down in
Jammu region for over three decades
but are still deprived of Indian citi-
zenship.

2, As regards the question of
Indian citizenship to these displaced
persons, the Minister of State in the
Ministry of Home Affairs had in
reply to Unstarred Question No.
703-,0 in the Lok Sabha stated on
6-8-1980 that the persons of Indian
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origin who had migrated in 1947
from the territories now included
in Pakistan, were deemed to be the
citizens of India under Article 6 of
the Constitution of India. This was
reiterated by me in the Rajya Sabha
on 12-3-1981 when I made a statement
on a similar Calling Attention Mo-
tion in that House.

SHRI R. K. MHALGI : This
matter has appeared first in the Delhi
Ldition of the Indian Lxpress on gth
March 1681. A statement was made,
on behalf of the Government therc-
after in response to a Calling Atten-
tion Notice in the Rajya Sabha, on
the 12th March, 1081, wherein it was
stated that the Rchabilitation Mi-
nistry of the Government of India
has not received any report from the
Government of Jammu and Kashmir
regarding  the dhama by  these
thousands of refugees. Today, on the
24th of March, 19t1 the same state-
ment 1s made in the Lok Sabha,
without any change of even a comma
or full stop.

When this Housc is very much
anxious (0 know theplight of these
thousand. of refugees, who are de-
manding Indian citizenship, why is
it that the Government of India has
uot sought exact information regard-
ing the same from the Jammu and
Kashmir  Government during this
period of the last 14 days ? Is there
any constitutional impediment ? I
am very sorry to note that the Minister
n his replv has not given any ex-
planation as to what is happening
on the border, why is it happening
and what is the stan'l of the Go-
vernment of India in regard to that,
I am sure his attenrion would have
been drawn to a staterient formally
issued by the Chief Minister of Jammu
and Kashmir, Shri Shaikh Abdullah,
in which he has stated that, so far as
the rehabilitation of these displaced
persons is concerned, it was naturally
the resposibility of the Government of
India and that the State Government
have, on compassionate grounds,
given them temporary shelter—
these were the words that he has used.
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I am really surprised at these words
being used in relation to a section of
the population that has come to India
in 1947. Most of these people are
Scheduled Castes and Harijans
from the district of Sialkot and
nearby districts in Pakistan.

At the outset, T would like to say
that this matter should be looked
as a human problem, from the
humanitarian angle. Let it not be-
come a slinging match Dbetween
one party and another, or hetween
the State Government and the Cent-
ral Government. At the same time,
neither the State Government
nor the Central Government can
evade the issue by not stating what
th: ir particular stand is.

So far as this particular dharra is
concerned, it has arisen because of
the failure of the Government to
rehabilitate  them. The specific
issues that they have raised while
doing the dharna arc that though
they have been living in Kashmir
since 1947, for the last 33 or 34 years,
they are not citizens of Kashmir
State, while they have the right to
vote in the elections to Parliament,
they do not have the right to vote in
the elections to the State Assembly
or to the civic bodies in Kashmir,
which is a political right.

But what is more directly relevam
is their live lihood, their very existence,
and their right to hold property.
Theyv do not have that vight, because
they are not the citizens of that State.
So, they cannot hold property.

These persons who came from
Sialkot and adjoining areas do not
belong to that category of persons
who are living in Delhi or Lucknow.
But my own view is that there should
be no two classes of citizens.
Because of warious circumstances,
because of international
commitments and all that,
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the other side may argue, Kashmir
has a special status and, therefore, the
Kashmir citizens are separate from
the Indian citizens.

12.11 hrs.

[Mr. DepUTY-SPEAKER 72 £ e C'17i7]

But, only a few days before, Shri
Sheik Abdullah, the Chief Minister
of Jammu and Kashmir, very categori-
cally stated that article 370 of the
Constitution is not sacrosanct. Here
I want to refer to onc report of the
Petitions Committee.

My specific point in this regard
is that this problem of rehabilitation,
this problem of rescttlement can be
properly tackled only when we know
the dimensions of this problem,
According to the statement of the
Minister in the Rajva Sabha; DHased
on the information furnished by the
Jammu and Kashmir Government
some time back—not now, butsome
time back—the number of persons
who have come to Jammu and Kash-
mir from West Pakistan is not known,
as no census for this purpose was ever
conducted.

Is this the wayv of running a
Government or the Rchabilitation
Ministry? How can you run the
Rehabilitation Ministiv if you accept

statements of this kind {rom the Chief

Minister of Jaminu and Kashmir?
Is it not the responshility of  the
Government of  Indio, particularly
when the Chief Minister of Jammu
and Kashmir savs that he holds the
Government of India responsible to
rchabilitate these people, to know
their number? According to press
reports, their number is 3,000. But
what is the actual number ? The
exact number must be known to this
Houscand itis the duty of the Govern-
ment of India to give that information
to the House.

In order to understand the dimen-
sions of the problem, I would like to
know how many displaced persons
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are therr, who have settled down in
Jammu and Kashmir, and how many
of them came from Occupied Kashmir
and how many of them came from
other parts of Pakistan, right at the
time of partition.

I have referred earliee to the Peti-
tions Committee. I will make a few
ohservations on the recommendations
of this Committee and then put certain
questions. I am referring to the 62nd
Report of the Petitions Committee
of Rajva Sabha, which was placed
on the Table on the 13th June, 1980.
Practically one year has passed. I
would like to know from the Minister
as to what steps have been taken in
pursuance of the Report submitted by
this Committec. There arc various
suggestions, For example, there is
one specific suggestion—

“Since these displaced  persons
still feel insecure and rightly so,
for fear of being dispossessed of
their land, the Committee recom-
mends that the sugeestion made by
the representatives of the Depart-
ment of Leuvul Allans to the effect
that the evacuee land could be
given to the displaced persons on
a term-lease basis he comsidered
and implemented by the Depart-
mentol Rehabilitation in consulta-
tion with the Siate  Govern-
ment.”

What has been done in prrsaance of
this recommendadior) Toore is a
very speciile  recomanen laiion he-
cause things lead to a sense ol nsccu-
rity among the displaced persons. So,
I think it is quite clear.

I shall put two supplementaries:—

1. Fourtcen days hav&\p:msed since
this news appeared In the press.
Why has this Government not
sought any exact information
about ‘dharna’ near Jammu?
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2. What cxactly is the action taken
by the Government on the recom-
mendations of the Petitions Com-
mittee as have heen given in their
ti2nd report which has been placed
on the Table of the Rajya Sabha.

This House is entitled to know these
two things.

SHRI BHAGWAT JHA AZAD :
It is true that we have not received
any information so far about this, 1
did sav in Rajya Sabha and I am
sorry tosav, I repeated the same thing
here also. The hon. Member is
entited 1o ask this question. All
we can do in such cases, as the House
knows is this, we have requested the
Government of Jammu and Kashmir
for the information. 1 think they are
collecting the inihrmation. The
moment it is availabl , we can make
it known to th  Housc and we can
place it on the Table of the House.

In this casc we have received no
informatiom so far.

About the second qu stion pertain-
ing to the Petition Committee, I
would like to s1y that in Jammu and
Kashmiv there are relugees who came
from West Pakistan, wio came from
occupied area of Jammu and Kashmir,
who came iu three waves one after the
other in 1947, 1905 and In 1971,
This particular Call Attention very
clearly and dcfinitely wants the infor-
mation about West  Punjab and
therefure, at this moment about the
recommendations of  the Petition
Committee e hon. Members have
to ask for other question. 1 shall
prepare mysell on that and reply.

So far as this particular Call Atten-
tion is concerncd i.e. about West
Punjab, it is true. So far as this
figure is concerned as I said, the figure
is not known. In April 1979 we were
told that there are 2752 families. We
in the Ministry of Rehabilitation, as
far back as 1955-56 had put the figure
at about 3,000 families.
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Hon. Member remarked that it
is not the way that the Ministry does
not know the figures. Large number
of refugees came in this country,
as much as 1 crore, both from the
East and West. Those who came
through the camps and got themselves
registered, Government of India
took charge of them. Government
can very well give the figure from
each wing, as also of those who came
from other parts. But there are other
brave people, very courageous people
who cameafter this blood bath. They
did not ask for our relief but only
wanted rehabilitation. They did not
inform us, Therefore, Government
of India got no figures about them.
This batch of people who came and
settled in this part are those lot of
brave people who came in this part,
settled down, filed the ¢laim and we
settled it.  That is the position,

SHRT HARIKESH BAHADUR :
Mr. Deputy-Speaker, Sir, it is unfor-
tunate that the people who are citizens
of this country, India, are not citizens
of Jammu and Kashsir. This kind
of discrmination is quite unfortunate,
‘These people do not have citizenship
rights. They can vote in the par-
liamentary elections but they cannot
vote in the Assembly elections and, at
the same time, they cannot be given
jobs in the State Government services.
Such type of discrimination must he
removed.

There is one Jammu and Kashmir
Constitution Order, 1957. According
to this Order, these people cannot get
citizenship of Jainmu and Kashmir,
My specific question is whether the
Government of India is going to advise
the Government of Jammu and Kash-
mir to amend this order so that such
people who have come from outside
may also be given citizenship right.

PROF. N. G. RANGA (Guntur):
But is that Order constitutional at
all?

SHRI HARIKESH BAHADUR:
I think so because it is Jammu and
Kashmir Constitution Order.
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SHRI KHWAJA MUBARAK
SHAH: No. The hon. Member may
like to read article g5(a) of the Consti-
tution of India.

MR. DEPUTY SPEAKER: The
Minister will reply to that.

SHRI HARIKESH BAHADUR:
These refugees, .it is stated, have
been.given land. But some pcople
who came back from Pakistan, and
whose land was given to refugees, the
land was got evacuated from them
and this was handed over to those
who came back from Pakistan. It is
also alleged now—I would like to
ask from the hon. Minister whether
there is any truth in this—that some
of the refugees have no land in
Haryana, Punjab, etc. and. after
sometime, they themselves sold that
land. I want to know whether the
Government of India have appointed
any inquiry committee to look into
these matters and, if not, whether
the Government of India will institute
an inquiry committee to look into all
that,

These refugees who entered into
Pakistan territory handed over a
memorandum to the officials of
Pakistan. That memorandum was
addressed to the President of Pakistan
and, in that memorandum, it was
stated that they were still being con-
sidered to be the citizens of Pakistan,
I want to know whether itis the correct
information and whether the hon.
Minister is going to enquire from the
State Government about that meno-
randum,.

The hon. Member, Shri Mhalgi,
asked about thte number of refugees.
It is said that their number is not
known, What is the reason why a
census was not conducted to know
the number. There have been several
Categories of refugees. The hon.
Minister has said that some people
came in 1947; some people came in
1965 and 71 when there werc wars
between India and Pakistan and that
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some of the refugees who camein 1965
and 1971 have been settled and they
have been rchabilitated. But what
about the people who came in 1947
who have heenstaying here for the last
34 vears? This is a question which
must he replied to by the Govern-
ment.

It is also said that in 1947, when
the refugees came from Pakistan, at
that time, the Government of India
perhaps sent a committee of officers
to Jammu and Kashmir. This com-
mittee wanted to get some assurance
from the Jammu and Kashmir Gov-
ernment that thev would be settled
there or, if they cannot be settled,
they can hesent outside, out of Jammu
and Kashmir. Dut at that time the
State Government did not agree to
send them out of J. K. Now per-
haps it is stated that they would be
settled somewhere else, T would like
to know from the hon. Minister
whether that is a fact and what I am
saying is correct, and whether the
Government of India will look into
it and try to solve the problem of
those people.

SHRI BHAGWAT JHA AZAD:
1t 1s true that about these friends who
are staging a dharna at the border,
their main and most important de-
mand is about the full citizenship
right in Jammu and Kashmir State,
'This is their demand, not much about
relief and rchabilitation. Out of this
flow the demand that they should have
a right about employment also in the
State and in the State undertakings
and, out of this, also lows the demand
that they should have not only the
possessive rights but the proprietary
rights in the land or other properties
that they have at present in that part
of the country,

These are three important things.
The hon. Member 1s right. The hon.
Member is also right that they have
not got it because the Representation
Act of Jammu & Kashmir State of
1957 comes in the way. It says that
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a citizen should be a permanent resi-
dent of the State, and this permanent
residentship of the State is again
governed by another Order of 1954
which says that he st be atleast ten
years’ resident of that Stawe, that is
the person who was there on  14-5-
10.44, upto that date, can be regarded
as a permanent citizen: thev arve there
from 1937 and. thereforc, they are
not permanent ctizens.  That 15 one
importat thing that that Order  of
1054 savs. The second I]lillj_;" is
(Interruptions)

MR. DEPUTY-SPEAKER: No.
This is Calling \ttenton,  You can-
not....

SHRI GHULAN RASOOL KO-
CHAK (Anantnag : On a point of
order, Displaced persons, under the
State Constitntion, cannot be made
permanent residents of Kashmir, |
(Interruptions)

MR, DEPUTY-SPEAKER : There
is no point of order.

SHRI BHAGWAT JIHA AZAD:
1 am surprised. .

SHRI KFHWAJA MUBARAK :
SHAH: The Minister should read
what is the lw. The law on the
subject is article 35.a of the Consti-
tution of India which «avs who has
got the rights. He cavs about the
order of 1964, that iy, thev must Le
resident for ten vears before 1654, .

SHRI UTTAN RATHOD (Hin-
goli): On a point of order. There is
one more discrepancy.  In 1947, the
then Ruler of that State had asked the
people to come and take shelter in the
State, and this Act which was veferred
to by Mr. Kochak and Mr. Mubarak
Shah came into being after that. 1
would like the Minister to clarify
this position, whether there was any
assurance given by the then Ruler to
these people who had come from
P akistan.
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MR. DEPUTY-SPEAKER
Your name is not there. It is no
use rising on a point of order like
this.

SHRI BHAGWAT JHA AZAD :
If the hon. Member will have some
patience, then I will clarify. Let
no' my hon. friend from Jammu
and Kashmir take anything that
way. [ am only saying what is
there in their own Repreﬂcutation
Act. T am not quo ing any hing
bevond that. If they can point ou’
any change, even of one full stop or
comman, 'hen they can challenge
me and say tha' I am giving a wrong
statement. This is how I have
prepared myself for the task. The
hon. Member wanted to quote ariicle
35 which suits him, Let him quote
it ; he is free to do thai. But I will
quole what T feel right and should
quote to hon. Member Shri Harikesh
Baliadur.  He has asked me why
these persons, af er three decades,
have no' been given the right of citi-
zenship. I am quoting that ‘he
Jammu and Kashmir Pcople’s Re-
presentafion Act of 1957 stands in the
wav., This is wha I have said
before. Itsays ...  (Inlerruptions).

MR, DEPUTY-SPEAKER : He
is re plving to Mr, Harikesh Bahadur,

SHRI BHAGWAT JHA AZAD :
I savs tha' a citizen should be a
permanen’ resident of that State and
tha  permanent residentship i self
is woverned hy another Order of
1054 which says “hat he mus  be a
leas 10 years resident in that State.

The second poin is that They
should legally have property there,
not only possessive but proprietary
right. Since these two have no:
been given to these persons who have
been ‘here for more than three
decades, they arc denied their citizen-
ship right.

Another question which Mr.
Harikesh Bahadur asked me and
which I had answered while replying
to Mr. Mhalgi, is about the number.
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As I said, we have kep” the numbers
about this; the numbers are there.
There are many classes of people who
came !0 this country as an aftermath
of Partition, those who came,
registered, came -hrough the camp—
we have kept the full number. If
you put me ano her question on that,
we will replyv "o vou how they came
from cast, how lhey came from west,
how they came from Tibet, how they
are commg fror Sri Lanka, how
they came from Mozambique and
all that. Pu: in this part, these
persons who came there are the
brave people from West Punjab who
did not cowe through the camp.
Thev  settledd there. The Jammu
and Kashmir Government did allow
them 1o sertle there. I can quote
their Ictter. Thev  scttled them.
Theyv have got thetr own Order under
which they allowed them 1o settle
theve.  They ave here for now more
than 30 vears. 1 think, Mr. Deputy
Speaker, it is not ihe inten'ion of this
House now  hat after three decades
these  persons should be  uprooted
from rchere and e tled  somewhere-
elsc ... (Iufoeriptions Therefore,
I am no  oing to quo'e whai the
hon. Mcembers from Jammu and
Kashmir was me to quote,

Siry U evar  asang me © . gloic
about the Scheduled Castes.  About
the Scheduled Castes the Government
of India, in the Ministry of Home
Affairs wrote a letter to the Jammu
and Kashmir Government on 28th
May 1980—very recently in which
they rmphasized :

“The State Government will
doubtless  appreciate that  the
Scheduled Castes amongst th se
displaced persons would need
special  trecaument in regard to
cmployment  having regard w
the special disabilities and  dis-
advantages from which they suffer.
In the context of the national
policy of speedily ameliorating
the conditions of the Scheduled
Castes amongst others, we feel
that these Scheduled Castes dis-
placed persons should be given
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a special sympathetic dispensation
as regards employment in services.”

So, Sir, we have taken up their
question. We have got the reply.
What is their reply? The reply is
dated 16th September 1980 in which
thcy have said :

“The question of aftording oppor-
tunity in matters of Service in
the State and other facilities to
be extended to the said persons
will be considered by the Govern-
ment.”

So, what I say is this. The Govern-
ment of Jammu and Kashmir also
allowed them to settle there. They
have settled there. They are there
for three decades. We are in com-
munication with them all the time.
They have been allowed the right to
vote for Parliament, but the right
to vote in State Asscmbly has not
been given due to these two orders—
the 1957 Act and the 1954 Order.
Certainly, as the hon. Member wants
me, the Home Minister as well as
mysclf are taking up this question with
the Jammu and Kashmir Government
that they should consider over this
order and amend it.

SHRI GHULAM  RASOOL
KOCHAK : On a point of order,
Sir.

MR. DEPUTY-SPEAKER
Under what rule you are raising a
point of order?  For cvertything you
are objecting. You can challenge
his statement but you cannot raise
a point of order . . .. (Interruptions)*.
I am not permitting,

Shri Virbhadra Singh ...
(Interruptions)*
MR. DEPUTY-SPEAKER : In
?‘ﬁlling Attention you go by the
es.

(Interruptions)®

*Not recorded.
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MR. DEPUTY-SPEAKER
These will not go on record. Mr.
“Virbhadra Singh—he is not there.
Mr. Parulekar.

SHRI BAPUSAHEB PARULL-
KAR (Ratna siri) Through
this call attention notic®, a very
important subject has been brought
before this House for debate.

At the outset I would like to
congratulate the hon. Minister for
having made an announcement that
we will try our level best to see that
these persons are not uprooted.
However, while making these observa-
tions, I have to say that I feel very
sorry with reference to the explanation
which has furnished to this House
regarding this call attention notice.
As my hon. friend here said, it
appeared in the papers on the gth
March and the matter was debated
in the Rajya Sabha on the r2th
March. Many suggestions were
made and I find from the debate that
many suggestions were accepted by
the hon. Minister,

Sir, from 1o0th upto this day,
14 days have passed and I expected
that the hon. Minister in his state-
ment would furnish somewhat more
details. But we find that ad Verbatim
the same explanations have been
furnished to us. The hon. Minister
has said that we are not in a position
to get the information. However,
the information which was available
to him at the time he was replying to
the Calling Attention motion in the
Rajya Sabha has not been made
available to this House. Look at
the dimension of the particular
problem, which is not a small point.
The persons who came to this country

years back are so desperate. I
would like to emphasise and underline
that they are thinking of crossing the
border and going back to Pakistan.
Are we not ashamed of this ? Sir,
I think we have to hang our head in
shame. These people whether they
_Ar¢ 800 Or 500 Or 40,000, came to
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this country out of love after indepen-
dence because of certain miserable
plight and because they could get
certain rights. But they are now
desperate and they are thinking of
going back and it is on this back-
ground I would request the hon.
Minister to give a serious thought to
this particular problem and consider
as to what best we can do for these
unfortunate brethren of ours. They
are not responsible for their plight.
It is the top leaders who divided
this country. They had come here
leaving their property, their houses
and all belongings. How bhest we
have served them in the last 33 veavs !
With reference tn this backeround
I would request ths hon. Minister
to reply to the point made by my
esteemed, {riend, M. Harikesh
Bahadur. The reference lie made
was with regard to a Commitice of
your Ministry set up in the year
1953 which was sent hy the Govern-
ment of India to the State of Jammu
and Kashmir to find out whether the
State Government of Jammmu and
Kashmir was allowing them to settl:
in that State or they should Le allowad
to secttle somewhere in Punjab
because the refugees who crossed
the border were Punjabis. My
information is that when a specific
request was made to the Prime
Minister of the Jammu and Kashmir
State, as he was then called in the
ycar 1953, he gave an assurance to
this Committee, the representatives
of the Government of India, that
these persons need not he taken to
other parts of the countryv but that
the Government of Jammu and
Kashmir would see that they would
be given all rights, the citizenship
rights and that they could seitle there
and all rights would e conferrcd
upon them. I woul! like to know
from the hon. Minister whether this
is a fact that in the year 1953, your
Ministry had set up a Committee

for bringing these people from that
particular part of the country,
whether the Committee people had
gone there and whether they were
assured by the then Prime Minister
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of thz Stat: of Jammu an< Kashm'r
that thev would be conferred the
citizenship and all the rights, and
therefore, he did not agree to send
thes: people to other parts of the
countrv. Thisis one part of the ques-
tion.

Coming to the other problem,
we are concerned with a limited ques-
tion with relerence to the Calling
Attention Motion. These refugees
came in 1947 and they came in 1965.
They also came in 1971, We are
only concerned with the persons who
came in the vear 1947 and as the
hon. Minister rightly said that about
one crore people came and they
crossed the border. But I believe
that this number one crore refers to
total number of refugees who crossed
the border, out of which a few lakhs
came and settled in the State of
J. & K. Now, out of these 3,000,
or 4000 or whatever the figure, who
have been here for the last 33 years,
want to go back. The Government
of India was not in a position to
know—if such a Committee was
appointed in the year 1953—what
is the number of persons who had
crossed. After independence they
came herc and though they settled
down here we do not find from the
speeches made in rhe Rajya Sabha
any suggestions made by the hon.
Minister. They are not allowed
to get any employment in the
Government. Their children cannot
go to the professional schools or
other institutions. Th=y are not
allowed to hold any property.

AN HON. MEMBER : Unless
they are Registered.

SHRI BAPU SAHEB PARU-
LEKAR : They cannot get loans.
They cannot start an industry.
They cannot have any right to
vote in the state Assembly election,
You are showing utter ¢ 'scrimi-
nation in regard to their citizenship.
These are the problems which
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are arising because of the special
status which is concerned by the Cons-
titution and because of the laws
which are implemented by the State
Government within the framework
of this particular Constitution. The
Chief Minister of Jammu and Kash-
mir has made a statement that Article
870 is not sacrosanct, may I know
whether the Government of India
had any talk with the Chief Minister
on this particular issue? What is the
opinion of the Government of India
with reference to this particular
statement of Sheikh Saheb, with:
reference to Article 370 May I know
specifically whether the Government
of India agree with that statement or
refutes that statement ? This is my
point No. 2.

Now, I come to point No. 3.
There is this dispute about ‘Dual citi-
zenship’. I know aboutthedifficulty
of this problem. I want to know whe-
ther the Government of India has
discussed this matter with the Jammn
and Kashmir Government in the
light of this limited problem  —with
reference to the limited number of
persons, 3,000 or 5,000 or whatever it
is,—without enlarging the sope of this
particular question. If that is so, may
I know what is their response ?

And then, the last question which
I would like to ask is this.

Ifthereisany difficulty whichthe
Government cannot overcome, be-
cause of Article 370 and the Acts of
1954 and 1957 what specific and
concrete steps do they propose to take
in this regard ? Had they any sort of
dialogue wht the State Government?
May I know what concrete steps the
Government of India proposes to
take in the background of the various
point which I have made with refer-
ence to this sepcific issue ? These are
my questions. Kindly sce that these
persons who are 1n dkarm{ are
not forced to go back to Pakistan,
because they are not getting
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any rights. Their existence without
any civil rights to them amounts 10
civit dcath because they cannot
exist they have no right to vote
they have no right to hold property
and if they have not right, how can
they survive ? I request the hon,
Minister through vou, Mr. Deputy
Speaker, not to treat this problem
lightly. Let him not give the type to
cryptic replies which he had given
in the other House,

SHRI BHAGWAT JHA AZAD:
I sincercly hope that it shul ! not be
the impression of any hon. Member
that I have taken this matter lightly.
This was thc last part of the hon,
Member’s question. I want to point
out with all the emphasis at my com-
mand that 1 have taken this maltter as
seriouly as the other hon. Members
who have spoken on this matter and
I do feel that this particular question
needs very sympathetic and huma-
nitarian consideration from every-
bodv including our friends who are
sitting on the other side. Of course,
they have their dwn points of  view.
I have already pointed out the diffi-
culties whish are there.

SHRI KHWAJA MUBARAK
SHAHM : Why is the hon. Minister
not mentioning anything with regard
to Article 35 (a) ?

SHRI BHAGWAT JHA AZAD:
8o far as this questin is concerned,
that has not come up just today be-
fore me. They are asking me about
citizenship ; and I have given the
reply that the Jammu and Kashmir
Act and also the order stands in the
way. Have I said anything wrong?
-~~~ This is number one. Number two is
this (Interruptions)

MR. DEPUTY SPFAKER :
Please don’t interrupt. The hon.
Minister cannot be interrupted just
now.

SHRI BHAGWAT JHA AZAD:
Is there anything to say that a minis-
ter in Lok Sabha has to use the same
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language which the hon. Member
opposite wants to use. I can speak
my own language. Iam speak-
ing my own language. In’case
the hon. Member las the oppor-
tunity of bringing in and speaking in
any Calling Attention Mot on he can
always speak in whatever way he likes,
I am not stating atvthing at all which
is wrong. I am oaly saving tha the
Jammu and Kashmir Act is there and
the order is there.
[Interraplions)

MR. DEPUTY SPEAKER

Please don’t mterrupt.

SHRI BHAGWA'T JTHA AZAD
I would like to clarifi- the point «till
futher. I would like to quote from the
Council Decision No. 550 dated 1-9-
1971 Government order No. RES ;71
of 1971 dated g-g-1971 of the Govern-
ment of Kashmir in which thev said
as follows :

“Those West Pakistani displaced
persons who held land in west
Pakistan but either did not apply
for claims or whose claims were not
sanctioned or tthose who did not
hold any lard in West Pakistan
and in whose favour the claims
were sanctioned hut who did not
take prossession of such land may
he allowed to retain Government/
evacuee land in their possession up
to the scale of Cabinet Qrder Non.
578-C of 1954. No new allotment
of land should L made in their
favour.

This is the order of the Jammu &
Kashmir Government. So, SirI am
not quoting anvthing wrong. But if my
friends want to explain a little more,
they can do it very well. They are
welcome. I am surprised why I am
not able to carry my idea about one
thing and that is about the number,
The hon. Members beginning from
Shri Mhalgi, Shri Harikesh Bahadur
and Shri Parulekar have asked why
I am not getting the number of such
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people. T told you very clearly...
{Interruptions) Please take it to the Chair.
(Interri ptions) This is not relevant at
all in this case ([nierr ptions).

MR. DEPUTY.-SPEAKER
Please co to vour seat, Mr. Kochak,
This is not proper and this is not the
parliamentary procedure. 1 will not
alllow you to do this. Please take
vour seat.

SHRI BHAGWAT JHA AZAD
Mr. D;Imt}'-Sp a o1, Str, we shonld
not mind it and we should consi-
der it patiently and calmly. My fiiend
is agitated. Somtimes truth bites and
let it hite him also. The point is this
and itis verysimple that in this case
there was no question of keeping
the number because in this country

a large number of people came. The

only way of keeping 'h~ number
was that those who came to the
camp asked for relief. This s
point one and the second point
1s their rehabilitation. In this case
these brave pcople were about 3000
in number. Now the Government of
Jammu & Kashmir had only
recently assured that they are taking
the Census and I hope they will take
it. But the point is that they
came and settled there and thev did
not come through us. They only
filed their clamis and thosc claims
that were found cligible have heen
satisfied to the tune of Rs. 2g-075 lakhs.
We have given them that claim.
Therefore, in this case there is 1o quest-
ion of giving vou the exact number,
The important question in this case,
vou must appreciate is the question
of citizenship rights. Why thev are
angry and why they want to go back
after 33 years is the question to be
sorted out. For that I quoted to you
what are the difficulties. We will talk to
them, persuade them, have a dialogue
with the Jammu & Kashmir Govern-
ment and try to find out and see what
best can be done in this matter,

SHRI GHULAM RASOOL
KOCHAK : Sir, I have a point of
order.
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MR. DEPUTY-SPEAKER
Under what rule? What is vour point
of order ? You have to sit clown. You
cannot have anv clarifeation now. T
am not pernitting vou. Mr. Kocliak,
you can speak to the Minister after-
wards.

SHRI BHAG VAT THA AZAD
About the auestion rerardine the
Comuputtee cosisting o odicers who
woent I]'r-'!'{' f}} a5, ;iImllI \\'}hi("l \It‘
Hartkesh Bahadur also asked me, we
have no information of that.

SHRI BAPL SAHEBRFAR-
TLEKAR : Sir 1 asked a particular
question. He has not replie ! to that. 1
asked a pertinent question regarding
Article q70 ol the Constitution,

;’.’,’f( il :'JfJfF.{JJ S

SHRI BHAGWA'T JHA AZAD ¢
1 did non reply that question because
that dees not pertain me. The Dest
informed Members should have divec-
ted th v questions pertaining to
Article 350-and  cven the right of
citizenship to the Home Minister and
not me.

Lictcinge tions

DR, KARAN SINGH (Udham-
pur:: Mr. Deputy Speaker, Sir, at the
outset I would like to point out that
this inater, 10 my view should have
been handled by the Minister of Home
Atffairs. 1 aw uot making any asper-
sions on mv {rivnd, Shri Bhagwat Jha
Azad. lcis answering the questions
with a great deal of sympathy and
he has done his hiome work, but the
issues involved in this matter are so
complex that it is really something
which either the Prime Minister her-
self or the Home Minister should have
1eplied. And there is also a great deal
of confusion with regard to the manner
in which this calling attention has
been worded. Forexample, the calling
attention that I had given said :
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“The acute frustration caused to
thousands of refugees from Pakis-
tan livingin Jammu forover three
decades but still deprived of
rights as permanent residents of
the State.”

The one that has heen admitted is
with regard to their being denied the
Indian citizenship. There is a lot of
confusion. If you kindly bear with me,
the whole matter will be very clearly
put before this hon. Houve and I
am sure, it will help the Government
and the Minister in coming to a
decision.

To begin with, I would say that we
got our freedom in 1947. It was a
glorious chapter. There have been
great sacrifices.  Only  vesterday,
martyrdom of Shaheed Bhagat
Singh, Raj Guru and Sukhdev was
observed,  But let us not forget that
among the people who made sacrifices
were lakhs of people who were killed
and the millions of people who were
uprooted and disrupted in the
partition, particularly in partitioned
States of Bengal and Punjab,
as also Sind and other States, which;
was partition de jure. In Jammu and
Kashmir, it was, in a way, de facro
and it has been subject to  invasions
from time to time,

‘The problem that we are discussing
is a residue ol partition. In Jammu &
Kashmir, particulary, as the hon.
Minister has said, there have been
three major waves of refugees. The first
was in 1947 from Pakistan occupied
Kashmir. Let us be very clear. The
first category of refuzees are those who
belong to Pakistan occupjed Kashmir
which was legally and juridically a
part of my father's State when he
signed the instrument of accession
and that is, therefore, legally
lndian erritoy. Tiom tha area,
lakhs of people camein 1947. Then,
they came in 1965. Chavanji, at that
time, I think, was, the Defence Minis-
ter; he knows it; and then thev came in
1971. Even when we won our magnifi-
cent victory, 25,000 people from the
Chamb area, which is within the terri-
tory of Jammu and Kashmir State,
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were uprooted. Iwould like to point
out that lakhs of people from Jammu &
Kashmir have not only paid the price
in 1947-but have continued to pay the
price even up till 1975. They have been
uprooted and have not yet been ade-
quately resettled. That is a different
problem. The Rajya Sabha Committee
on Petitions is dealing with the petition
of the refugees regarding displaced
persons uprooted from Pakistan-occu-
picd area of Jammu and Kashmir.
That is a different category....
(Interruptions)**

MR. DEPUTY-SPEAKER
Do not interrupt; any interruption
will not go on record.

DR. KARAN SINGH : Steps
have been taken, but they have not
yet been fully rehabilitated and their
pending problems have to be looked
into by the Government sympatheti-
cally. That is the first point thatI
would like to clarify.

The second point that I would
like to clarify is that though this is
an important issue we are not at this
particular juncture discussing the
special status of Jammu and Kashmir
in the Indian Constitution. That is a
different matter. Jammu and Kash-
mir State js governed by Article 370
of the Indian Constituion which is
mentioned in the Constitution as a
Temporary Provision. 1 agree with
the hon. Chief Minister, Sheikh
Abdullah when he recently said
that there is nothing sacrosanct
about Article g70. This is an article
which under given condtions, and
given agreements from time to time,
could change.

Sir, the point I would like to make
heve (Interruptions).... while we
are on Article 370 is this. Although
our friends are very disturbed about
it (Interruptions) and there is a
good deal of sentiment with regard
to Article 370 in the Kashmir valley
which should be taken cogni-
sance of, my own views in this matter
are very clear, viz, that if Article 370
is to contine, the provinces of Jammu
and Ladakh in Jammu and Kashmir
must also be given special status within

“®*Not recorded.
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the State. What is sauce for the goose
Is sauce for the gender. If there are
strong views in Kashmir valley, there
are equally strong viewsin Jammu
and Ladakh. That is my view
with regard to Article 37o0.
Some other time, when this matter is
debated, I can place before the House
a very detailed analysis of this
problem.

So, I would like to say that the present
problem which is being discussed under
Calling Attention, neither concerns
the refugees from Pakistan-occupied
Kashmir, nor does it concern the spe-
cial position of Jammu and Kashmir.
This concerns the several thousand
families and I would like to clarify to
the hon. House that my information is
that it is about 3,000 families came in
1947. If you take it as roughly %
or 8 persons per family, it will mean a
population of about 20,000 in 1947.
And, as the population everywhere has
doubled, their population also must
have doubled. It must be around
35,000 to 40,000 people today.

They came across from Sialkot and

from the Shakargarh tehsil of Punjab.

SHRI GHULAM RASOOL
KOCHAK : A point of order.

MR. DEPUTY-SPEAKER : No;
please sit down. You are disturbing.
What is your point of order? Please
sit down. No; you cannot; (Inter-
ruptions) unless he yields, you cannot
speak anything.

DR. KARAN SINGH : No. 1l
am clarifying the position. These
people came across. . ({nlerrupiions)

MR. DEPUTY-SPEAKER
Please sit down. I am not permitting
you. Why are you getting agitated ?
Hear him. On some other occasion,
you can speak.

DR.KARANSINGH:I am stating
the facts. Let them try and understand
the problem. Thisisan indication of
the sort of hostile and unsympathetic
reaction that their party Government
is showing in Jammu and Kashmir, to
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this problem. It is proved here, that
if these people are not prepared even
to listen to sense here in Parliament,
what is their party going to do in
Jammu and Kashmir? Sir, I do
not get provoked easily. I am a
man of a very calm temperament. I
am not worried. But I would like to
point out to them that they are
cutting a Sorry figure by trying to
act in this manner.

I was saying that these people
crossed Shakargarh and Sialkot
in order to escape thc communal
holocaust. They crossed over; many
crossed over to Amritsar, and many
crossed over to various other parts of
East Punjab. These people came into
the Jammu region. And I may point
out that go9%, of them are Harijans.
The other day the House passed,
standing, a resolution with regard to
reservation. Let me pointout that even
if they had not been Harijans, it would
not really have made a major differ-
ence. But they are Harijans; and they
belong to the most backward depres-
sed, weak and vulnerable sections of
the societv (Interruptions).

MR. DEPUTY-SPEAKER
Be patient.

DR.KARAN SINGH : As has
been pointed out, for the last g0
years they have lived here; and they
don’t have the right to own land,
to have service under the Govern-
ment or any of its authorities; and
they don’t get admission to colleges
and even to technical institutions.
They are not cligible for loans, for
self-employment or for old age pension
etc. Itis a pitiable plight. They
don’t have the right to vote for the
State Assembly, or for the panchayats
where they are living. The position
is : these people have been agitat-
ing for a long time. They are now
in a pitiable condition.

Their young boys—boys who were
born after they came into the Indian
territory—have grown now to ma-
turity. I have been travelling in
my constituency. There are young
men who are on the verge of suicide.
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They say : “If we cannot getem-
ployment if we cannot hold property
and if we cannot do any business,
it is much better that we end our
lives. We are becoming a burden
to our families and also to the State.”
They are agitating for a long time
now. In 1973-74, the last Congress
Government in the State had draf-
ted a Bill under which certain cate-
gories of refugees were to have been
given proprietory rights; but in 1975,
the party represented by my two
friends behind, cam= to power; and
the process of integration and norma-
lization was deliberately reversed.
(Interruption) there has been a deli-
berate attempt—rather than bring-
ing the people of Jammu and
Kashmir into the mainstream of
national life an attempt has
deliberately been made to encourage
these chauvinistic feadzncies and
the hostile activities there. The
Chief Minister of Jammu and Kash-
mir met these people at Chikroi
Farm on 5th of May, 1979, which
is on the border, and assured them
that the constitutional Amendment
Bill would be brought in. Tha:
has not happened. They went on
dharna last year also. They say,
“If you cannot look after us; if you
say we are Pakistani refugees and
we do not have permanent settle-
ment rights, we will go back to
Pakistan.” What a disgrace it is,
The population of this country in the
last census is 68.4 crores and we are
not able to settle 35—.10, 000 people.

13.00hrs.

Now, the position constitutionally
is very clear. These people are
governed by the State Constitution;
and under Section 6 of the State
Constitution, they do not, at present,
qualify—to be permanent residents.
This is a constitutional and legal
position.  (Insterruptions)

MARCH 24, 1981

from West Punjab 202
near Jammu (CA)

MR. DEPUTY-SPEAKER : No,
no, you cannot int| errupt.

(Interruptions)**

MR. DEPUTY-SPEAKER :
Please sit down. This will not go on
record. Do not record anything.

(Interiuptions)* *

DR. KARAN SINGH : I have
read the Indian Constitution. I
have got a copy of the State Consti-
tution also. Now, I would like to ask
categorically three questions from the
hon. Minister. (1) What is required
in this matter is an amendmeat of
Section 6 of the Jamm1 & Kashmir
Constitution ? This can bz done.
(Interruptions)

MR. DEPUTY-SPEAKER
Please do not interrupt. It is not
a discussion.

(Interruptions)

MR. DEPUTY-SPEAKER
I am sorry, you go throuzh the rules
of Calling Attention.

(Interruptions)

MR. DEPUTY-SPEAKER
Please sit down. Nothing will go on
record.

(Interruptions) ™ *

DR. KARAN SINGH : What
is required is the amendment of
Section 6 of the Jammu & Kashmir
Constitution. If any further cons-
titutional consequential amendment
to the Indian Constitution is required,
I am sure, it will not be grudged by
the House. Will the Government
of India, will the Prime Minister
prevail upon the Chief Minister of
Jammu & Kashmir to bring in—
in the current session of the State
Assembly which is sitting today—
the necessary amendment of Section
6 of the State Constitution so as to

**Not recorded.
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allow these people to become per-
manent residents of the State ?
(Interruptions)

PROF. N.G. RANGA : They
are getting exci'ed. So please be
brief.

DR. KARAN SINGH : Let
them get excited. I am not worried
about their excitement. (Interruptions)
Why are you getting excited ?

MR. DEPUTY-SPEAKER

Please order, order.

DR. KARAN SINGH : Un-
less the Government of India pre-
vails upon the State Government
to amend the State Constitution the
problem is not going to be solved.
Therefore, what is required is an
amendment of the State Constitution
and of the Indian  Consti-
tution, if necessary. But the
Government of India must take
the initiative because these people
are Indian citizens. Therefore, there
is a responsibility upon the Govern-
ment of India that in the State in
which they are living, they should be
properly looked after. Plcase pre-
vail upon the State Government
to consider it. (2) will the Govern-
ment of India simultaneously make
thenecessary financial provision in
the present Budget in the Rehabili-
tation Ministry to see that their
interests are looked after and (3),
will the Government of India also
look sympathetically into the pending
problems of the refugees from Pakis-
than occupied Kashmir and take
necessary action to solve those
problems ?

SHRI ZULFIQUAR ALI
KHAN : (Rampur) : What is
their religion? Hindus, Muslims
or Christians ?

DR. KARAN SINGH : Hindus
and go per cent are Harijans.
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SHRI BHAGWAT JHA AZAD:
Mr. Deputy-speaker, to the first
question the non.  Member knows
that I cannot speak on behalfof the
Jammu and Kashmir Assembly
and the Chief Minister what kind of
amendment he should or he will
bring in the current session, But
one thing I know, as I have said,
that the difficulties that are there today
in giving them full citizenship right
in the State which is governed, as
the hon. Members also are saying,
under the Indian Constitution and
also under the State Constitution
should be looked into. We will
certainly like to talk to the Chief
Minister of Jammu and Kashmir
without whose cordial help, talk and
all that we cannot do anything in the
matter. This has to be looked into.

About the second thing, so far
in this case it is a question of
citizenship right. In this case there
is no question of reliefor rehabilitation.
On only one point that was about
their claims which they field, we
cleared up to 1,000 and a few more.
We have settled up to 29.05 lakhs.
If further some more are left, or
ifany caseis left out, Ishallsee why
they are left out and what is the po-
sition. About the position in the
occupied area of Kashmir, I cannot
say anything in this matter at the mo-
ment, and I am looking into it.

13.07 hrs.

STATEMENT RE: DISCUSSION
BY WORLD BANK TEAM ABOUT
IMPORT OF HIGH POWER
LOCOMOTIVES BY INDIA,

THE DEPUTY MINISTER IN
THE MINISTRY OF RIALWAYF
AND IN THE DEPARTMENT
OF PARLIAMENTARY AFFAIRS
(SHRI MALLIKARJUN): Sir,
A World Bank Team visited India
in January/February, 1981. It had



