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CONSTITUTION (FORTY-SIXTH

AMENDMENT) BILL

MR. SPEAKER: The House will
now take up the Constitution (Forty-
sixth Amendment) Bill, 1981 for
which 3 hours have been allotted. If
the House agrees, we may have 2
hours for general discussion ond once
hour for clause-by-clause ~onsidera-
tion and third reading. We shall
with the consensus of the Iiouse sit
till it is over.

Agreed?
HON. MEMBERS: Yes

THE MINISTER OF FINANCE
(SHRI PRANAB MUKHERJEE): T
beg to move that the Bill Turther to
amend the Constitution of india be
taken into consideration.

I would like first to set out briefly
the present Constitutional nosition
with regard to sales tax levied hy the
Union and the States. Entry 54 of the
State List in the Seventh Schedule to
the Constitution authoriseg the States
to levy tax on the sale os purchase
of goods (other than newspapers) tak-
ing place within their respective ter-
ritories. Entry 92A of the (Jnion List
authorises the Parliament to levy tax
on sale or purchase of goods (other
than newspapers) where such sale or
purchase takes place in the ~ourse of
inter-State trade or commerce, the
revenue from such tax being assigned
to the Siates under Articie 269(1)(g)
of the Constitution. Under Article
286(3) Parliament ig authorised to
declare goods to be of special impor-
tance in inter-State trade or commerce
and to lay down restrictions and con-
ditions in regard to the system of
levy, rates and other incidents of tax
by States on such goods. '

In the absence of a definition of the
expression sale of ‘‘goods” in the Cons-
titution, the Supreme Court has con-
sistently held that this expression as
used in the legislative eniries in the
Constitu tlon bears the same meaning
as that rxpression has in zection 4 of
the Sale of Goods Act, 1930. Therefore,
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while the State Legislatures may,
under the State List, legislate to levy
a tax in respect of a transaction hav-
ing the ingredients of a sale, viz. par-
ties competent to contract, mutual
assent, transfer of property from one
of the parties to the agreement to the
other party thereto for a price, it
cannot levy tax on a transaction which
is not a “sale” within the meaning of
the Sale of Goods Act, 1930. n view
of the present Constitutional position,
consignment of goods by a principal
to an agent or transfer of <oods by
a head office to a branch or vice
versa is resorted to in order lo avoid
liability under the Central Sales Tax,
since these transactiong cannot be
regarded as sale, there being no pass-
ing of property for a price ‘rom one
person to another. Besides, a works
contract, which is entlirely indivisi-
ble ig regarded as a contract of
works involving skill and labour
and not directly pertaining {o
transfer of properly in goods, A hire
purchase agreement ig not regarde’]
as sale as no preperty passes in such
a transaction until the option to pur-
chase is exercised and the other terms
of the agreement are fulfilled. Fur-
ther, in a judgement delivered in
September, 1978, the Supreme Court
held that service of meals whether
in a hotel or restaurant does not
constitute a sale of food for the pur-
pose of levy of sales tax but must he
regarded as the rendering of a cervice
in the satisfaction of a human reed or
ministering to the bodily ‘'wvant of
human beings. Some of these court
pronouncements have been referred
to briefly in the Statement of Objects
and Reasons appended to the EIll.

Sir, the entire revenue from sales
tax including Central Sales Tax levied
on inter-State sales of gocds flows to
the States. The State Government,
whe administer sales tax ‘including
Central sales tax) have been report-
Ing large-scale avoidance of Central
sales tax through the device of con-
signment of goods as also leakage of
local sales tax in works contra:ts,
hire-purchase transactions ete. Te
various problemg connected with the .
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powers of States to levy a taxe on

le sale of goods and with the
Central Sales Tax Act, 1956 were
examined by the Law Commission in
their 61st Report which was laid on
the Table of this House on  2lst
March, 1978. The recommendations
of the Law Comission relating to the
amendment of the Constitution was
examined in consultation with the
State Governments and a Bill for
amendment of the Constitution was
introduced in the Lok Sabha on 15th
March 1979 as the Constitution (49th
Amendment) Bill, 1979. However,
with the dissolution of the House, the
said Bill lapsed,

After elections for the present Lok
Sabha and assumption of office by the
present Government, the question of
reform in the existing sales tax sys-
tem wag discussed aft length in a
Conference of Chicf Mnisters con-
vened specificaliy for the purpose at
New Delhi on 16th and 17th Septem-
ber, 1980. At the concluding Session,
the Conference adopted a resolution
recommending wnter allia, that the
Central Government should consider
introduction of a Constlitution
(Am>ndment) Bill on the lines of
the lapsed Constitution (49th Amend-
ment) Bill at an early date.

Sir, this recommendation of the Con-
ference of Chief Ministers was care-
fully considered by the Government
and it was felt that in the interest cf
finances of the States, it is recessary
to take steps to ensure that there is
no leakage of revenue from sales lax
through various means for tax o oi-
dance such as consignment transfers.
It ig also essential to ensure that the
States do not lose revenue which they
have hithert, been getting on certain
categories of sales such ag sales of
food in hotels, It is accordingly pro-
posed through this Bill to amend the
Constitution of India to insert a new
Entry 92B in the Union List in the
Seventh Schedule to enable the levy
of tax on consignment of goods whers
such consignment takes place in the
course of inter-State trade of com-
merce, the revenue from such tax
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being as signed to the States by
amending Article 269, It is alse pro-
posed to include in Article 366 of
the Constitution a definition of “tax
on the sale or purchase of goods” as
inclusive of—

(a) transfer for consideration of
controlled commodities;

(b) transfer of property i goods
involved in the execution of a works
contract;

(¢) delivery o! goods on hire-pur-
chase or any system of payment by
instalments;

(d) transfer of the right to use
any goods for any purpose {or cash,
deferred payment or other valuable
consideration;

(e) supply of goods by un unin-
corporated association or bhody of
persons to a member thereof for
cash, deferred payment or other
valuable consideration (supply of
goods by an incorporated society to
its members is already regarded as
a sale for the purpose of levv of
sales tax); and

(f) supply, by way of or as part
of any service, of food or any drink
for cash, deferred payment c¢r other
valuable consideration.

Clause (3) of Article 286 is also pro-
pos€d to be amended to enable Parlia-
ment to specify by law, restrictions
and conditiong in regard to the system
of levy, rates and other incidence of
tax on transfer of goods involved in
the execution of a works contract,
delivery of goods on hire-purchase
or any system of payment »y instal-
menis and on the right to use any
goods. In order to protect the States
from refunding the taxes already col-
lected, which they would otherwise be
required 1to do in the light of ihe
Supreme Court's judgements relating
to supply of foodstuffs by hotels end
restaurants, a provision to validate
the past levies of the States has also
been included in the Bill. (fare has
heen taken in making this validating
provision that no sales tax will be
payable during the period between the
dates of the relevant Supreme Court
judgements and the commencement of
this amendment Act, if the dealer
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[Shri Pranab Kumar Mukherjee]
concerned did not co.ect the tax from
his customer during that period on the
ground that no such tax could have
been levied or collected at 'hat {ime.
The burden of proof in suc a case
will, however, b2 on the deal: .

Sir, the effect of the propo:als con-
tained in the Bill would be tn trans-
fer to the State; anp area of {axation
with respect 1o transactions on the
border line of or connected 'vith t:ans-
actions by way of saie of .cods hul
which cannot be subjected to saies
tax by them in view of ‘'he Court
pronouncements, Technically, this
are2 may be covered by the residaary
et v 97 of the Unita List but the
same is not capaiable of effective ex-
ploitation by the Centre because
sal®s tax is anp area largely falling
within the States’ sphere »f * xation.
Keeping this point in view, the propo-
sals containtd in the Bill could only
amount to an attempt at rationalisa-
tion of the Constitutional scheme 1e-
lating to tax on sales or ourchase of
goods and confirmation of the practice
which has been followed !'v Slates
hitherto.

There is no doubt that if the proposed
amendments are carriea out, the scope
for raising additional resourtes by
the State Governments for their de-
velypmiontal plans would improva.

In view of the revenue implications,
State Governments have been pressing
for early enactment of the BIill. I
have, therefore, no doubt that the
proposed amendments will commend
themselves to ali seclions of the
House.

Sir, I move.
MR. SPEAKER: Motion moved:

“That the Bill further tg amend
the Constitution of India be taken
into consideration.”

SHRI BAPUSAHEB PARULEKAR
(Ratnagiri): Sir, I begz to move:

That the Bill further to amend the
Conslitution of India, be referred to

a Select Committee consisting of 9
memters, namely :—
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(1) Shri Satish Agarwal
(2) Shri Xavier Arakal
(3) Shri Satyasadhan
bOI‘i‘y
(4) Shri Somnath Chatterjee
(5) Shri Mool Chand Daga
(6) Shri Ram Vilag Paswan
(7) Dr. Subramaniam Swamy
(8) Shri Pranab Kumar Mukh-
erjee; and
(0) Shri Bapusaheb Paru.eknr
with instructions to report by the lst
day of the wintor session, 19872

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Speaker, Sir, we wel-
come this Bill. ! should nave oeen
hroght much earlier. With lumiled
and inrealistic sources Of revenue
which are available to the States,
ceirtain  interpretations c¢f aaveral
constitutional provisions by courts
of law had " restiricted the States’
income from salestax. Further, the
ingenuity of the trading class
and the business community has
been  such  that they have been
trying to -volve newer and newer
methods of transactions, like, consign-
ment {ransfers, ete, by which they
could aveid tax and, many a time, on
many occasions, they had successfully
avoided the incidence of taxation. By
faking advantage of the meaning of
works contract which was held to be
outside the nale of sales-tax legisla-
tion. .here have been numerous dis-
putes and numeroug litigations which
had resuited in a loss of revenue by
way of taxes to the Stale and also a
further loss by way of litigation ex-
penses.

I am happy that various tynes of
transactions which were initially no
doubt intended to be brought wituin
the taxanle net, these taxable trans-
actiong which escaped legitimale in-
cidence of taxation so far, are now
being brought within the taxable net
and all that is being correctad. As
the Bili seeks to remove many of ihe
lacunae and recognises the Stafes’
right to levy sales-tax and 2s it fur-
ther shows some awareness of the ne-
cessity of the States’ being allowed to
augment their resources by way of
sales-tax, we welcome the Bill and
support it, as I said, though belated,

Chakra-
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Sir, I do not wish to go info the
detailg of the nature of transactions
which are sought to be now incorpor-
ated by this amendment which shouid
have been also subject to taxation, as
the hon. Minister has referred to
them. But there are certain aspects
to which, with your kind permussion,
I would like to draw the attention of
the, hon. Minister.

Firstly, I refer to Clause 3, Article
286 is proposed to be amended. Ailicle
286 (3), as it stands today, permits the
Parliament to specify the -ystem of
levy, rates and other incidents of tax
in respect of sale or purchase of gouods
in the course of inter-Stale trada or
commerce. Under the Constituticn,
the right to levy tax on inter-State
trade and commerce has been on the
Union Parliament and that is why the
Central Sales-tax Act has heen enac-
ted by the Union Parliament. So far
as inter-State sales are concerned,
the right to levy tax is of the State
Government. We welcome the pro-
posed amendment. It is suggesied by
Clause 4 of the Bill

16.40 hrs.

[SHRI CHINTAMANI PANIGRAHI {ip the
Chair]

which now makes it clear what

types of transactions will be included
within the definition or description of
‘sale or purchase of goods'.

Now while Article 366 is being am-
ended by incorporation of a sub-
article 29-A to widen the ambit of the
definition—this is the definition, you
know in Article 366—the definition is
widened to include the meaning of the
words ‘sale or purchase of goods’ by
incorporating or inserting various
types of transactions which, it is
understood, were always considered to
be within the taxable items or taxable
provisions but, which by the judicial
interpretation were kept out of the
accessibility to them, we welcome this.
But I do not understand why the
Hon, Minister wants the Central Gov-
érnment to take the power of laying
down the system of levy, rates and
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other incidence of tax with regard to
transactions of ‘sales and purchases’
which do not relate to inter-State
trade and sale, which do not relate
to impont or ¢xport and take the
power whizh wag only so far restrie-
ted tp inter-State trade and com-
merce,

Kindly see (b), of clause 3, which
says, the tax on the sale nr purchase
of goods or tax mentioned in 29A
of Article 266 "“be subject to such
restrictions and conditions in regard
to sysiem of levy, rates and other in-
cidence of tax as Parliament by law
specify.”

Take the case of the r~onsignment
transfer. A consignment transfer is
now beinz put within the defnition
of sale or purchase of goods. Now
Parliament has no control over it, if
it comes wtihin intra-State trade and
commerce. If it is intra-State, the
power should be with the State to de-
cide the rate of tax also and the system
of levy also. Previously, only with
regard to inter-State trade and export-
oriented and import-oriented {rcde
and commerce, transactions were
within the powers of Parliameat which
nobody guestioned because it has wide
jurisdiction. But, I earnestly request
the Hon, Minister to incorporate (b)
in Clause 3 to make it_a part of the
Constitutional amendment.

After this Bill ig adopted, Clause 6
will no* form part of the Constitution.
Clause 6 will not be a constitutionsl
provision &t all. It will not result in
an amendment of the Constitution, not
result in insertion of a new provision
in the Constitution. It will hava effect
as a statutory enactment, nothing
more. Although Clause 6 is inserted
in a Constitution Amendment Bill, if
you will kindly look at it, it coes
not say that it will be part of the Cons-
titution or it will amount to amend-
ment of any constitutional provision.
Therefore, its effect will be, although
it is passed as a Constitution Bill, it
is a mere ordinary statutory . enact=
ment.
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Now kindly see first line of Clause
6 “for the purpose of every provision
of the Constitution in which the ‘tax
on the sale or purchase of goods
occurs’. Then certain amendments are
given. Here the legislature is =eeking
by its mancate to give a meaning to
Constitutional expressions. The in-
terpretation cf the Constitution is not
the job of the legislature either in
its constituent capacity or in its legis-
lative capacity unless the interpreta-
tion is made a part of the Constitu-
tion itself. Article 366 contains the
interpretation Clause, Therefore, I
have grave doubts whether a statutory
interpretation given to a Constitution=-
al provision which is in the form of
an exlended meaning given to a cer-

tain expression will gtand the test of
scrutiny.

I want this law to be upheld and
maintained. 1 do not want this law
to be questioned because this is a
welcome legislation and we :upport it.
But the matter of interpretation is left
to the court. It is not a matter of
legislative mandate as to what is the
meaning of the Constitution or cer-
tain provisions in the Constituticn.

But, Sir, I have grave doubts whether,
by this process, that problem can he
solved. I would have liked it to be
a part of the Constitution itself.

With this, I now want to gn to a
very important aspeet and I hope I
shall have the indulgence of 1he House
to raise it because of its jJreat imp-
orntance. The question is this. Our
Finance Minister comes with a Cons-
titution Amendment Bill to 1emove
the lacunae with regard to the recov-
ery of sales-tax, to make provisions in
the Constitution itself which will
maintain the rights, if not exnand the
rights, of the States to coliect revenue
by way of sales-tax, and he has said
in the Statement of Objects and Re-
asong that they want that the States’
revenue out of sales-tax should be
augmented, but at the same time, we
have got the greatest concern, the
Government is trying to abolish the
whole system of sales-tax. The Cen-
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tre has got undoubted responsibilities
to discharge in this country under the
Constitution; in matters of all India
perspective like external affairs, com-
munications, defence services and such
other services which nobody questions
But everybody in this hon. House is
also aware of the great responsibility
which this very Constitution erjoins
upon the States to fulfilL. The health
problem is the primary responsibility
of the State; the education problem is
the primary responsibility of the
State; the industry problem ig the
primary responsibility of the State;
public welfare schemes are the pri-
mary responsibility of the State. But
what is the source of revenue? The
source of revenue in this country is
primarily nothing but sales-tax....

SHRI CHITTA BASU
For the States.

(Barasat):

SHRI SOMNATH CHATTERJEE: I
am talking of the States. In vital mat-
ters concerning people, concerning the
welfare of the people, the Stales
obviously need money and it is axic-
matic that the States should be entitl-
ed to a fair share of money. Bul how
is money raised in this country. The
Central Government can raise money
by taxation, can raise money by in-
ternational  borrowing, can raise
money by bearer bonds, can raise
money by special and auxiliary cus-
tomg duty, income-tax customs,

Central excise and so many other
things. . ..

AN HON. MEMBER: And surchar-
ge.

SHRI SOMNATH CHATTERIJEE:
These are the types of levies. As you
know, the residuary power of taxa-
tion is also with the Centre—except
those which are specifically provided
I am happy that the Chairman of
the Finance Commission has come. I
hopeg the power of his Commission is

" not further diluted. This is what I find

that it is being diminished. Now a
system has to be evolved in thig eoun-
try. In fact, the Constitution contem-
plated it that, in view of the responsi-
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bility enjoined upon the States and
their resources of revenue being limit-
ed there has to be an all India pers-
pective taken, apart {rom sale-tax re-
alisation, of all India realisations like
those of income-tax, customs, Central
excise, etc,, these have {o be distri-
buted between the Centre and the
Stateg according to some formula to be
adopted by the Finance Commission.
But today the Finance Commission
does not any longer decide. The de-
cision is mot taken by a Cnstifutional
body like the Finance Commission put
by a non-statutory and administrative
body like the Planning Commission,
and the Planning Commission is decid-
ing about the distribution of the assets
the moneys, that are available. I hope
the hon. Minister smiles—his smile is
, for the good of the country, he is a
very nice man I wish him well...

L]

MR. CHAIRMAN: He smiles be-
cause you have said that it is the Plan-
ning Commission which allocates Cen-
tral resources to the States, not the
Finance Commission,

SHRI SOMNATH CHATTERJEE. 1
have said that now the power of distri-
bution has, in effect, been given to the
Planning Commission which is a non-
statutory and an admuinistrative body.
I am sure Mr. Chavan will agree, and
he will not be happy if the Finance
'Commission is denuded of its power

, and authority day by day.

Now the point I wish to make is that
in one hand the hon, Finance Minister
comes with this constitutinn Admend-
ment Bill to augment the resources of
salesg tax revenue for the State and at
the same time it is their Government
which is doing an exercise of abolish-
ing sales tax. By what? By an addi-
tional excise duty or something like
that gnd the exercise is going on. I
would like to know from the hon.  Fin-

' ance Minister that he has in his wis-
dom, this Government in its wisdom
and almost with an attitude, if not
ordering on arrogance, of complete in-
sensitiveness have taken a decision cf
no overdraft from tomorrow, no over-
draft from tomorrow. Well you are in
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the Centre, You have got the Reser-
ve Bank in your control. You €an
take up that attitude well, it does not
matter whatever may happen to the
States, 1 can say, no more overdraft.
But what about the resources? You
have control of the Planning Commis-
sion. The Finance Commission is yet
to function. The pattern which has
been laid down is only crying up the
resources of revenuye for the State. I
am happy I am not expressing the
views of only one State. The bhon,
Minister knows that every State has
joined in this demand. In the little
time, I will show that this is a matter
which needs immediate consideration
of this Government.

Now the hon, Minister has said and
he has given his diktat, his execulive
fiat that no more overdraft will be
given. The position to-day with res-
pect of every State is: how to meet
the necessary expenditure for essential
public welfare schemes and the ques-
tion of availability of State resources
has necessarily assumed a very great
importance in the context of the so-
called overdraft problem in the light
of the recent decision of the Central
Government. Although I know that
the decision will not be changed so
easily but at one time some better
approach will be accepted by the
hon. Minister as the people of the Sta-
tes in the aggregate constitute the
people of the country. There is no In-
dian citizen as such outside the citi-
zensg of the State.

What is the position in this country?
Until 1957 ‘the sales tax was allowed
to be levied by the States on all goods
because under the Constitution as ex-
iected then till 1957, the sole authority
to impose sales tax was given only to
the State legislatures and to nobody-
else, In 1957 a Chief Ministers’ Con-
ference was held. Then in the coun-
try all the Chief Ministers belonged to
the same Party. The Chief Ministers
held a conference in Delhi and in spite
of the reservations of Dr. B. C, Roy
came to a decision that certain items
of goods will be declared as goods of
special importance. Kindly note the
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goods: sugar, tobacca, cotton fabrics
ecotton yarn, rayon, artificial silk and
woollen fabrics. Some  of them are
the biggest revenue earners in this
country. Now, in 1957 a new Act was
passed for the first time—The addi-
tional Duties of Excise (Goods o! Spe-
cia] Importance) Act, 1957 which said
that no State Government can impaose
tax on these except at rate higher
than 2 per cent at that time which
was subsequently raised to 4 per
cent. What happened? Kindly ap-
preciate, Sir that it wil. affect
your State and it is affecting your
State, The Central Government
will jmpose an additiernal excise
duty, will collect them  all over
India and will distribute the same
according to the formula that is the
percentage mentioned in the Act of
1957.

Now, as a result, the rates of addi-
tional duties are fixed by the Centre.
They have been proverbially still low
as compared to the other rates of
excise duty, As a result, the money
available for distribution amongst the
States according to the formula laid
down in the statute itself become much
less than what would have been realis-
ed by way of sale tax. Why the Chief
Ministers agreed to this in 1957? They
agreed to this on this basis that ithe
States will get a much greater share
by way of additional duty, then, sales-
tax angd it will have an all-India bear-
ing. ‘You will get much more by way
of additional duties. Why do you
fear when you are getting rid of the
responsibility of the levy and collec-
tion of sales tax on these items which
we, the Central Government, shall do
and give yau the money and you will
be very happy.! They thought so and
believed that, On the basis of {his,
the great personality, Pandit Nehru
was there and others were also there,
they all accepted that. The position
as a result was that there has been a
steep decline in the quantum of
money, revenue, available on account
of the imposts on this very valuable
items of common use. You knonw un-
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der the Constitution, so far as the
auxiliary duty or special duty is con-
cerned, it has not got to be shared
with the States. So far as the Central
Excise is concerned or customs duty
is concerned, out of whatever is rea-
lised, a proportion of it is {o be sharv-
ed with the States. The additional
duty has to go to the States,

No, Sir whenever money has to be
raised by way of increase in lhe rates
of Central excise and customs duty,
they never increase the additional
duty because the entire money goes
to the States. The methodology is
still being followed by imposing speci=
al duty which goes to the Centre en-
tirely or to impose auxiliary duty or
to increae the date which goes to the
Centre entirely. Only a part of excise
duty or customs duty goes to the
States. This is the position, That is

. why in the year 1970...

SHRI K. BRAHMANANDA REDDY
(Narasaraopet): I would like to speak
on this.

SHRI SOMNATH CHATTERJEE:
Very zood. Kindly try to prove whe-
ther we are wrong, In 1970, when
the left front Government in West
Bengal was not there at that stage,
only ithe Congress ruled States were
there. The Chief Ministers Confer-
ence was held in Delhi in 1970. What
was the decision taken? The decision
takes in the year of grace -—1970 was
that within two or three years that
is, 12 years from now, the additional
duties of excise will be raised to 10.8
per cent of clearance of goods. The
additional excise duty was kept at low
rate. The unanimous decision taken
was that it would be raised from
1972-73 to 10.8 per ceni. The second
decision was this—I hope Mr Reddy
has got the minutes of that meeting—
that the ratio between the hasic excise
duty and special excise duty on the
one hand and the additional excise
duty on the other would pe achieved
and maintaineq and 2:1 should be the
ratio. 12 years have passed, That is
not the ratio 2:1 meant that it would
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have to raised the auantum of the ad-
ditional duty which is to be distribut-
ed to the States. The third was the
unanimous decision that was taken
namely that a Review committee would
be constituted by the Ceniral Govern-
ment immediately for a continuous
appraisal of the problems arising in
the implementation of this scheme of
additional excise duties.

Sir, in 1970 it was a unanimous de-
cision because all the Chief Ministers
belonged to the same pariy then, What
happened? The incidence of addition-
al duties remained as low as 6.8 per-
»cent for years and years together. Still
the ratio of 2:1 has not yet been achie-
ved, for 12 years no new decision has
been taken. The Review Committee
was set up only in 1979 during the
Janata regime after the National De-
velopment Council raised this ques-
tion, But, Sir, in 1981 at least and, I
believe, in 1982 also the Review Com-
mittee did not sit. This is not my
grievance. The Fifth Finance Commis-
sion (1969) was specifically asked and
I quote:

17.00 hrs,

“The Fifth Finance Commission
(1969) was specifically asked by its
terms of reference to make recom-
mendation regarding the desirability
of otherwise of maintaining the ex-
isting arrangement in regard to the
additional excise duties, with or
» without modification and the scope

for extending the same to other
. items. It was observed, inter alia,

by the Fifth Finance Commission
that “it appears that if the States
had been free to exercise their
power to levy sales-tax on textiles,
sugar and tobacoo, many of them
would have been able to realise
more tax reveénue from them, The
producing States would also have
derived from them. The producing
'States would also have derived the
benefit by Central Sales tax on ex-
ports of these commodities to other
States”. The Fifth  Finance Com-
‘mission recommended, inter alia,
that “Inasmuch as the States are
enerally ‘opposed to it, we consider
that it would not be desirable to
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continue the scheme unless the Gov-
ernment of India, after distussing
the matter further with ‘he Stats
Governments, can arrive ai a gene-
ral agreement for its contiauance
with suitable modifications”.

Nothing has been done, Sir. Then the
Seventh Finance Commission—not set-
up by anyone of us—what did they
say, They went into the guestion and
they said and I quote:

“It has been observed tnhat insteac
of raising the rate of Additional Ex-
cise Duties {p the level of 10.8 per
cent on the value of clearance {he
actual percentage was & low as
8.66 per cent in  14%,-74, which
graduady went down further to
6.8° per cent in 1977-78. The
Seventh Finance Commisston has
further taken note of the fact that
the Review Committee in which the
State Governments were to be rep-
resented for constant reapaisal of
the scheme of Additional Excise
Duties had not met at all.”

It was constituted in 1979—uaflter nine
yvear but it had not met., What is the
position? I am giving the fgures of
West Bengal, In 1958-59 the sales-
tax realisation was Rs. 16.65 crores
and the additional duties that we got
were Rs. 335 crores. If we take the
figures of 1978—79, the latest one I
have got, this Rs. 16 crores of Sales
Tax have become RS, 249 61 crores and
these ilems on which  the incidence
would be the highest that the people
could bear it from Rs. 3.55 crores it
has become only Rs, 25 crores. This
is the result of imposition of additional
excise duty. Therefore, 1 earnestly re-
quest and I have not used any strong
words. T only said that the decision
on over-draft scheme showed a little
bit of arrogance on the part of the hon,

"Minister or if you like Insensitiveness
to the problems of the State...

MR. CHAIRMAN: Arrogance is not
a good word. :

SHRT SOMNATH CHATTERJEE:

'Sir, T call it ‘supposed arrogance or in-
“sentiveness to the
‘State. Now, where will the revenue

problems of the

come from? You are going to take
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‘I‘W'ay sales tax. What is this amend-
ment for? It is an eye-wash, I want
a clear declaration from the hon.
Minister that this Government will not
abolish sales tax unit all the States
agree to it...and there is a clear re-
quirement of complete, assured, accep-
table compensation in a scale which
will maintain the graduated increase
in the realisation of recovery. Sir, as
1 stated already, from Rs. 16 crores,
the latest realisation has come to
Rs. 250 crores but there is no propor-
tionate increase of the additional duty.

Therefore the request that I would
make to the hon, Finance Minister is
only this: If you bring in any rropo-
sal which is in consonance with the
interests of the nation and the States
shall certainly support you as we have
been doing all along. We have been
supporting you. We have been exlen-
ding all our helping hand. The unani-
mous decision of the Chief Minister
taken as long back as in 1970 has stiil
not been carried out, In every Na-
tional Development Council meeting
this is the demand of the Chief Minis-
ters. You are accusing them of not
looking after the interests of the
people. You have been accusing them
of not looking after the welfare sche-
mes. You have been accusing them of
not increasing the employment poten-
tial and so on., But you are concen-
trating more and more resources in
your hands, you do not wish to part
with those resources. From Delhi you
are issuing executive fiats. This is a
matter of vital concern to all the
States, not to West Bengal alone, West
Bengal will struggle in difficulties and
come out triumphant, you will not be
able to subjugate West Bengal. You can
not finish us, you cannot halt the
onward progress to the Left and the
Democratic forces in the country,
My only request to you is: Please have
a practical and a pragmatic
attitude for the all-round de-
velopment of all the States of the
country. I am happy that I have the
opportunity of the presence of two il-
lustrious Chairmen present today in
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the House and I am sure they will at
least hear the agony of the States and
consider these problems in their pro-
per perspective.

With these words I support the Bill.
Thank you.

PROF, SATYASADHAN (CHAKRA-
BORTY (Calcutta South): Don’t reduce

the States to, a  position of glorified
municipalities,

(Interruptions)

it Perlers ame (feamn):
Sir, I will support West Bengal.
But, I will not support Marxists.

atg Fgiey, ag ot few s
Porar mam g°, swem & g7 F@T §
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MEIFET ©ew & agd a9 THFEE  awed §  sqrer & wd
T IWE A IR AT SR A A ) ad w m{&m
ATAEAT & T TG § A< HUAT 99 § ITHT 9T & T g7 AT Ity qwe
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dd § 97 MEIE $L d g AgT
Foq 299 & glar g | qo¥  oF SHRI ROOP CHAND (Hooghly) :
ﬁaﬁ%ﬂ#ﬁ#%‘?ﬁqa‘aﬁfw Sir, I have a point of order, Taking the
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E\faah‘l‘ T T § WgEW &d 3| Government that the Food Work Pro-
T 2oy 99 &2 &7 fadar ETP'@T gramme bentfited only the varty wor-
BIETE T(Eﬁ g | kers when the truth is that the Inter-

national Labour Organisation people

o
gl came there....

= = » :r-"
e & wI § SENW fH g MR. CHAIRMAN: What is the point
of order Involved in this. There is

&1
AT Q’H’?ﬁl’q &1 Q"' P {[‘;ﬁ'l:l' E;;;Z' ¥ no point of order. You can also speak
T

when your turn comes.

I AW § A TH I¥ 4 Hig T@EW
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Pt wTied | qed W gwmt AT Srww @ fux fear afe s

T o

I

RS L R aads el e

E1G1
at < = ~
Pefart Tfed TR FTEAE ¥ &S] G
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HY T GHAT & | GaALg A HOR

E & ho3aY SR TN ®ed
Py Y THER A1 BT QR IET g AT WA & INL D . Z
i E Eﬁf‘a:g ®IUTE | LI e BN AT

ST F1 P T8t THedT qigg Fgar &= fo-fom =gw ¥ FA% T
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foar @ svo fox Poer & o @
N daEd g P o e
T gt Jet e g, gy st
@ € | HAT GEw (wgd fereTe
T | ST W 3TAT TTRE HLG g
g7k Tewmw o7& wrgd tagw Pefetom
gx g ¥ st g & 1 o=
M FT@EE T HmWT o7 avag fEem
g, AT onT e a¥im 7 avarE et
g 1 Fowr var &Y feet =T v oav-
qEART TATE | THe twd fow HAT
ST aUeT sare«l &9 187 &, &7
THTC WIEFHaRT Faed] i1 aa el gral
T e far w5 972 Pemme 27 1 a®
T @z tazw fefefes o=w == &1
qA T | TR TAEECw ged § AT
SEq AT AT H1E | WA HHI-
[T H qE | ST @ IHfaar &1 Tdr
g JVET T GWET ATAY GTET @S T
& AT &\ 5 rew fwar g
e Toaet 23T o= M ¥ IA
® WY H g I TASEw HEEA
SgHT I HUT A qIH 9% T @
Pogt T®ast 1 8 1 gRIW AT
TE AT &7 & Faar |

™ 3= H Ay § T Pavgwm  Hr

Tl & g |

=t v feg (BPwa): wwusT,
gtaum # 46 3 dwud  fodzs &
q@ETT AT 269, 286, 366 H
T HYE T SITR1 Geh 2 og @i
THHETR YT &7 aXe A & AW
T w Paeg o off o Pavgs AT
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g CHH A 6B g% o @ aWYT H T
g, i< ag it wiag P& feed 33,
34 W & ATRT W 0 Prww gurd
T & TA[EGT 9 ™ I TN
TCHR &1 A9 g, FT gHr ot
wwel g f & aa &1 qaud §Eq
% I g FIAT HIMRq | WP
TE] TG FAET T W JE 9= AW
2T ot T 9 T &1 g &7 do9
TE H T HT GH  FHET  INET,
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T F I9dT F UH A6 G708
SETT WML & AT & T
I T, gl Sl a<E wwar @ i
WWYOT qoq THY 5 ATH T G0 4T
FiT fuerifl qaTa@ a1 8 | OF
qaq & § faw w31 @ i @@
g WHIY ¥ f9® aXis ¥ FHEW
2 7T ATt TEAT | S HIA &
ST WIHT @31, T ATST Wl &I Heh AT
FTT WEE g FLAN G @ dow Taq

F1 9T & &o7 HITST | FT I qo
ATEE TEHAT TEF TAT FOA § | HC-
&} T IATHYY § 9 g1 W P
gy d5 FX TW HL FEHA g HS
AT T (X SR 2Ew AT
I SAT T AT WA HTAT [T
TEE FAAT T IHA S TG HAT HL@AT
g X Hivelae a9 @l 3 98
gH gTT | g@tad ® HUIE &HEAT
for oo ©F so@ T & WAl &
Ig drEe itwg | fued fawt gew
TR F AT H T AW B AT | &
a<® AT &, T Jrer o1 LT
T G a9 & 79 U W5 HAGA
qATHT TEHT THW T HY TATE
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T 1 IFeh FA AT @ aferar
FH TgT g TET 0 A TR
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g |
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FENE, W lcm H IR T Ig VT
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ST ag WG fewT, Iq TS &
®EET M 1 % HEWMA §eEq @i
q1q 1 SFTd g A1 wgar g, fen  few
JEA W WY WTEEIE gTaT g, @@l U}
AQ Toq FMEg difes Iq TFq &

ITHSET & T3 =» =11 HT  HOEm
9E_ AT ST e | KL AT GH -

Y @ QAT & HIEl IR @ §HE
FTYaT ITIW AT w81 T |

w0 fagar g % om0 sodt &Y
HIAY TIET &1 Allq §Lo AW Tod
5 @] o ®id 9 (=T & |

SHRI C. T. DHANDAPANI: (Polla-
chi): Mr. Chairman, Sir, this Bill
deals with a set of provisions and a
minor jnsertion in the  original Act
but I heard some of my friends on the
entire dealings of the Centre-State re-
lationship in the field of finance,

While welcoming this measure, I
would like to say something about! the
Constitutional properiety of the Gov-
ernment.

Sir, as far as entry 54 is concerned.
I would like to say that =zntry 52(b)
might encroach on the State List, If
52(a) or (b) is accepted, the State
Governments will have no power to
levy tax on commodities which are
going outside. Of course, the Finance
Minister has given a convincing argu-
ment that the proceeds will be distri-
buted among the States. However, in
our Constitution, there is no overlapp-
ing. As far as List I is concerned,
Central Government has got exclusive
power to levy taxes in particular ar-

eas. As far as the State List ig con-
cerned, the State Governments have
got exclusive powers. In the Con-

current Iist, either the States or the
Centre have got the power to levy
taxes.
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1 have my own doubts whether this
amendment will erode the powers of
State Governments. The Taw Com-
mission’s report has also spoken about
whether these powers could be given
to the States, or they can be relained
by the Centre itself. The repcrt has

stated:

““(iy The Union has the power 10
tax works contracts under Consti-
tution, Seventh Schedule, Union
List, entry 97."..........

Again it says:

“Narrow interpretation of the ex-
pression ‘sale’ was not the practice
before ithe Supreme Court  judge-
ments. Entries in the legislative
list should receive a broad interpre-
tation. Fine nuances need not be
material. The transactions resem-
ble sale in substance. Hence, the
power should be given to the States.

1f this alternative is adopted, there
are several drafting devices open, e.g.

(a) amending State T.st, entry 54,
er -

«b) adding a fresh entry in the
Ntate List, or

(c¢) inserting in article 366 a wide
definition of ‘“sale” so as to inciude
works contracts.”

But on another occasion, about
hire-purchasing the Commission has
stated this—and I would like 1o
quote:

“If we abolish the dichotomy
referred to above in regard to
hire-purchase, the position would
become less complicated, as the
above difficulties would be avoid-
ed. The whole power to tax (in-
tra-State) hire-purchase in the
wide gense could be transferred:

(i) either to the Union with a
provision for assignment of the
proceeds to the State; or
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(ii) to the States.

Which of the two course tghould be
adopted, is a matter of policy. Our
preference is for transfer of the po-
wer to the States, because in . our
view basically the entire iransaction
takes place in the State and the
States should be given the power.”

This has been said in he Law
Commission’s report. In the same
manner, the Rajamannar Committee
appointed by the DMK Government
in those days, also stated this, I do
not have the exact portion of it. It
speaks about items specified in Arti-
cie 269 from which additional revenues
could be raised. But it has left rate
structure and other relevant matters
to the Centre for examinafion. But
it is a general feeling that ihe taxes
in Article 269 have not been exploited*
to any appreciable degree by the
Central Government. The States are
always complaining that they are
not being properly exploited because
the Centre has got less enthusiasm.
Another reason is that no share is
being taken by the Central Govern-
ment. In this context I would like
to say that the State Governments
should be given some hand in this
matter. Some members from West
Bengal have stated about it, but I
do not want to go into that line. But
if any State Government wants to
collect levy on a particular item,
the Central Government can make
that particular State Government axz
an agent so that collection coulq be
made to the fullest degree by that
particular State Government as an
agent of the Central Government..
Therefore, I would request the hon.
Minister to highlight this matter be-
cause he may have some other view
or argument in this matter.

Article 302 deals with absolute po-
wer to the Centre. I would request
the hon. Minister to look into the~
matter also. My friends have stated
about it, but I don’t think the intention
of the Government or the Minister is
against the States. Already it has

been stated on many occasions, “Even
the Taxation Enquiry Commission has
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suggested amendment of the Constitu-
tion empowering the Union Govern-
ment to define inter-State trade and
levy taxes on it. This was done by
intersecting an  additional item 92-A
in the Union list and sub-clause (g)
of Article 269(i). The proceeds of
this tax were to be assigned to the
States.” I think the Government has
brought forward this Bill for this
purpose. It is a big issue - Union
State financial grelatlons. We need
more time to discuss it. I have con-
fidence in our Minister and I hope that
there will be no erosion on the powers
of States with regard to levy of taxes.
With these words, I welcome thig Bill.

SHR1 BAPUSAHIFEFB PARUILEKAR:
Mr. Chairman, my {friends on. this
side as well as on that side have sup-
ported this measure, but T am sorry
I am unable to fall in line with them.
I feel that this legisiative measure has
been introduced to fill in {the purses
of the States. Of Course, I  would
have no objection to fhat but while
doing so, the interest of the
common man is ignored. I feel that
if this legislative measure is passed,
a common man would be hit and st-
rongly hit. I would, therefore, place
before the hon. Finance Minister cer-
tain points for his consideration and
F would request him to reconsider
this measure as a whole before he
moves that this Bill be passed.

17.34 hre.

[MR. DEPUTY SPEAKER in the Chairl.

To start with, in all humility, I
may say that this constitutional Bill
is itself unconstitutional. The title
and clause 1 of the Bill fully indicate
that this is a Bill to amend the Consti-
tution. Of course, my esteemed col-
league Shri Somnath Chatterjee only
referred to it and said that this is all
right, without going deep into it.
But the reason why I am making this
point is, I sincerely feel I am afraid,
if this point is not brought to the
notice of the Finance Minister, il is

likely that the Supreme Court may

strike down this Bill in no time.
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If we read this Bill, we find that
Clauses 2 to 4 relate to the amend-
ment of Articles 269, 286 and 366 of
the Constitution. Clause 5 relates to
new entry 92B in List I in the Seventh
Schedule. These are Constitutional
amendments. But Ciause 6, I feel, is
not a Constitutional amendment. I am
happy that the ex-Law Minister and
the present Law Minister are both
here and that would be of much help
to us in coming to a proper conclu-
slon.

Para 13 of the Statement of ()bjécts
and Reasons mentions that ‘“‘Clause 6

of the BIill seeks to wvalidate laws
levying tax on the supply of food
or drink for consideration and also.

the collection or recoverics made by
way of tax under any such law.” So,
thig statement in paragraph 13 of the
Objects prima facie i ndicates that
Clause 6 has nothing to do with the
amendment of any Article of the
Constitution. So, the point, therefore
is, whether the various acts can be
validated by a Constitution Amend-
ment Act and whether Constitution
can be amended retrospectively. These
are the two points to which I would
request the hon. Finance Minister to
give a thought and kindly try to reply
to these points.

Constitutional power of Parliament
under Article 368 is totally different
from the legislative power urider
Article 246 under which the ordinary
laws are passed. An Act to amend
the Constitution is a law but a differ-
ent kind of law from the law made
in the exercise of legiaslative puwers
under Article 246. Article 368 does
not confer on the amending body the
competence to pass any ordinary law -

whether with or without retrospec-
tive effect.
Sir, in support of my ‘submission,

I may invite the attention of the
Finance Minister to the President’s
recommendation on page 8 of the Bill
It states, I guote:

“The President, having been ap-
prised of the subject matter of the
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Bill further to amend the Constitu-

tion of India, has been pleased to

recommend under clause (1) »f arti-

cle 117 and clause (1) of article

274 of the Constitution, the introduec-
~ tion of the Bill in Lok Sabha.’

So, the President hag permitted the
introduction of this Bill under Arti-
cle 117 and Article 274. Acrticle 117
is with respect to the Money Bill and
Article 274 pertains tp taxation, The
point, therefore, is the President has
allowed the introduction under Arti-
cle 117 and 274, that is, treating this
as a Money Bill. The point which I
would like to make is, as to how
Clause 6 can be combined in a Con-
stitution Amendment Bili, when thal
savings in clause 6 should have been
done by a separate Bill. Money 8ills
and bills affecting taxation, 1 rnreed
not say, they are ordinary laws and
they are governed by Article 245 and
not 368. The President's recommen-
dation, assume for a moment that the
recommendation is under a wrong
Article, treating the Constitution Biil
as Money Biil, in my opinion, it
would be unconstitutional, I would
also therefore respectfully submit,
that this measure combining the ordi-
nary legislative powers given under
Article 246, with the Constitutional
meéasures, is something which sur-
passes my imagination. I would be
very happy if I am enlightened on
this point.

A reference was made by my est-
eemed colleague, Mr. Somnath Chat-
terjee. But I do not agree to what
he has said though he has referred
to it cursorily. '

The second point {o which I would
like to invite the attention of the hon.
Finance Minister is clause 4. Clause
4, especially sub-clause (d) says:

“A tax on the transfer of the
right to use any goods for any pur-
pose (whether or not for a gpecified
period) for cash, deferred payment
©r other valuable consideration.”
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This clause is probably introduced be-
cause of ihe experience of the Gov-
ernment with reference to the persons
in film industry. On page ¢, para 6
it is mentioned in the Objects and
Reasons:

“Device by way of lease ol films
has also peen resulting in avoidanca
of sales tax. The main right in
regard to a fium relates to ils ex:
ploitation and after exploitation for
a certain pemied pof time. in niost
cases, the fillh ceases to hgve any
value.”

Probably, this might be the intention
as to why this clause (d) came to be
included in this particular Bill. But
the wording of this particular ciause,
in my respectful opinion, will lead to
disastrous results. If the equipment
is given for use on hire, [or agricvl-
tural purposes tractors are given on
hire, furniture is given on hire, are
they liable to pay sales tax? We MPs
take furniture on hire, are we iiable
to pay tax? If we interpret this
clause strictly, I submit that even
the hire of cycleg by kids for one hour
will be liahle to sales tax. What I {eel
is that some more intelligent sa.es lax
officer may charge the sales tax from
a newly born baby because he would
be using the cradle in the maternity
home. All this, in my respectful opi-
nion, has been totally ignored. This
would throw wide open the doors of
corruption. The sales tax officer will
start running after these people. Youn1
intention may be very good; your ob-
jective may be very good. But your
drafting, permit me to say so, is very
poor. Maybe this has been worded
like this in order to give all tkese
powers tg the officers who would ke
recovering this particular tax. I would
respectfully submit that thig should
be reconsidered and, therefore, 1 have
given an amendment that this should
be deleted. Of course, the intention
is not that the tax should not be collec-
ted and the revenue should not come
to the Government. But I feel that
this should be reconsidered.

You know that the Madras High
Court has held that copyrights are
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goods. If the licence of a copyright
is given, will it not be governed by
this clause (d)? And will it not lead
to disastrous results? Has the Gov-
ernmeni{ given thought to this parti-
cular aspect. I would respectfully
submit that the framers of this parti-
cular clause have mnot given thought
to this. These instances can be muiti-
plied. I would, therefore, feel with
all humility that the draftsmen of our
parliamentary laws will not make
haste . resulling into wide powers in
the handg of the State. I would,
therefore, request the hon., Finance
Minister either to delete or amend
this particular clause and see that
instances which I have quoted, are
not covered by this clause (d). Other-
wise, everyone of us and every ccm-
mon man would be hit if the sales
tax officers and even the High Court
judges try to interpret this way. We
have High Court judges here. We
do not know how they would have
interpreted it had they been on the
bench today.

Thirdly, 1 come tv sub-clause (f)
which talks of “a tax on the supply,
by way of or as part of any service
or in any other manner whatsoever’'.
I have nothing to say about the re-
covery of this tax, but the retrospec-
tive effect given since the Constitu-
tion came into force i.e. 26th January
1950, is something which passes my
comprehension. Probably, this parti-
cular sub-clause (f) came {0 be inclu-
ded because of two rulings of the
Supreme Court. One ruling was given
on the 4th January, 1972, in the Asso-
ciated Hotels case, where the Supreme
Court held that if food articles are
served to the lodgers, then sales-tax
cannot be recovered. But, at that
time, the question of giving food in
restaurants was not under considera-
tion. That was considered in another
case, in Northern India Caterer's
case, which was decided on 7‘h Sep-
tember, 1978. It is because of these
two cases that this particular clause
has been incorporated. Read with the
savings, clause it means that tax
would be recovered from 26th January
1950 to 4tk January, 1972 and {rem
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the date of passing the Bill, from the-
hotel owners for having supplied food.
As far as restaurants are concerned,
the tax would be recovered from 26th
January, 1950 to 7th Septemper, 1978
and from the date of passing the Bill
If we read sub-clause (f) with the
validation clause, i.e. clause 6(2), the
position is very clear.

As I submitted in the beginuing, I
have my own  doubts as to whether
the amendment of the Jonstitution
can be given retrospective eftect, but
there should be some fairness on the
part of the Government if at all retros-
pective effect is to be given.

SHRI SOMNATH CHATTERJEE:
There is also clause 6.

SHRI BAPUSAHEB PARULEKAR:
[ have already referred to it. I am
not going into the details for want of
time. The position is this. Subject
fo the law of limitation, you are giv-
ing power to the sales tax officers (o
recover this particular amount from
the hotel owners from 1950 to 1972
and from the date of passing of this
particular Bill. Even during this pe-
riod, you will notice, tax would not
be payable if the tax is not collected.
But, if the tax is already collected,
that cannot be refunded. It is an
injustice. If the levy or assessment
is already made for the period, it
would be validated. If apoeals are
pending, they would be dismissed and,
accordingly, tax would be recovered.
If the Parliament is now called upon
to legislate a law to validate a taxa-
tion from 1950 to 1972, that clearly
does not show the bona fide of the
Government.

I would respectfully submit that this
type of retrospective amendment, and
that too after a considerable time, may
not be attempted.

Coming to sub-clause (c), which
deals with hire purchase, I would say
that the common man is going to be-
hit in all respects. No tax was re-
covered on the hire purchase agree-
ment at the time ot delivery, when the-
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agreement was actually executed.
‘Only when the property was aclually
-sold, and there was a sale that a tax
was collected. In view of this clause,
at the time of delivery the tax would
be recovered, consider a case where
there is a breach of the agreement of
hire purchase and the goods are taken
by the vendor. Under the hire pur-
chase agreement the tax would be
taken once, If the agreement is re-
pudiated, the goods are taken back
and again sold, there will Le taxation
thrice on the same article. So, I sub-
mit the common man will be hit.

Sir, coming to clause (4b) to wkich
a reference was made by my learned
friend, I am not in a position to ap-
preciate that, and 1 will be very happy
if I am enlightened on this. C(lause
4(b) says:

“A tax on the transfer of property
in goods (whether as goods or in
some other form) involved in the
execution of a works contract.”

What is the meaning of this? If I give
a piece of cloth to a tailor for stitch-
ing my coat or for stitching my pant,
is it not covered by this? If 1 tell
a contractor to build a house after
giving him corrugated iron sheets, the
bricks, and cement, this will be cover-
ed by this. Therefore in the back-
ground of these two instances I will
read this sub-clause:

“A tax on the transfer of property
in goods (whether as goods or in
some other form) involved in the
execution of a works contract.”

It is only a transfer of property. So,
ownership is not transferred. Sir,
these instances can be multiplied, I
thought about it and I felt about it.
For instance, watch repairer's job. 1f
I give my watch for repair and I give
a part, it is transfer of property, not
tracts, typewriting and cyclostyling,
work executed. Construction of struc-
tures, electrical and plumbing con-
‘tracts, typewriting and cyclostyling,
all these should be covered if you
:serlously consider this particular
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clause giving a particular article only,
delivering without ownership for get-
ting it typed or for getting it cyclo-
styled. This will be covered and 1
am making this submission because
when the instances come after the
Bill is passed, all these persons will
be harassed. I do not know what will
be the position of M.Ps. who are re-
quired to get dozens and hundreds of
papers typed every day for which they
are forced to pay. I would, *herefore,
request the hon. Finance Minister to
explain this. Not only this. If T go
to the hospital for an X-Ray sales tax
will be there. Therefore, my humble
submission to the hon. Minister is
this. Kindly consider the wording of
this particular Bill. Your intentions
may be very good, your object may
be laudable, but if you fry to read
this particular Act, you will find that
many difficulties would come.

These examples which I gave can
be multiplied. However, I feel that
they are sufficient enough to make
one appreciate the far-reaching impact
on the proposed tax measures on the
economy of the country.

Sir, I also invite the attention of
this august House to Article 301 of
the Constitution. I do not mean to
suggest that in letter this Act viola-
tes, but in principle it does viclate
the provision of Article 301 -hich
provides trade or commerce inter-
course throughout India being free.
The principle underlying this Article
301, in my respectful opinion, is be-
ing violated.

Sir, with reference to clause 2(a),
many things could be said about the
consignment, that is, the ordinary
transfer. There may be some mic-
chievous traders, mischievous deal-
ers. But kindly consider the case of
a geniune trader or a genuine manu-
facturer. Supposing I have a fecctory
in Delhi and for the manufacture of
a particular article in my factory in
Delhi, I am required to bring raw
material from foreign countries and
that material could be brought only
by ship. Ships cannot come to Delhi.
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So, that cargo will be unloaded at
Madras or Bombay or Calcutta. I will
have to bring that raw material to
Delhi for the purpose of manufactur-
ing the product which, I want to do.
But I will have to pay sales tax for
having transferred that particular raw
material to Delhi and after the finish-
ed goods are ready, I will be sending
them back to the various places where
I have my shops; again I will have to
pay the sales tax, and who will be
bearing all these expenses? Even
these instances could be multiplied. I
therefore, submit that the intentions
of the measure that is broughr may
be good, but it would cause greater
hardship to the common man. I have,
therefore, given an amendment that
this particular Act, and every word
of the clause and every word of the
section will have to be considered
afresh. We will have to give a serious
thought to it. In the short time, it
is not possible for me to give all the
instances and therefore, I have sug-
gested that this Bill be sent to the
Select Committee. The hon. Members
who are practising in Income-Tax and
who are experienced in that trade
should be included, they should give
a thought, they should consider all
these things which we want to say
and which they are not in a position
to say here and therefore, I request
that the Bill may be sent to the Select
f.‘ ommittee.

Lastly, I may submit that as far
as the sales tax is concerned, we have
alzvays taken the stand that the sales
tax should be abolished providéd that
it is replaced by some other tax, say,
something like excise duty with a pre-
condition that some percentage of
that particular tax is given to the
State. The State will not sufier and
at the same time the comman man will
not suffer. Therefore, my respectfui
submission is that though I support
Yyour objects and intentions that the
coffers of the States should be filled
in and there should be revenue for
the State, but the way in which you
have brought this legislation, it would
create more difficulties. It would
throw doors open to corruption. We
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will have many corrupt officers and
the comman man will be hit. I, there-
fore, submit that a better thought
should be given to it. I would re-
quest the hon. Members to accept my
amendment to send it to the Select
Committee.

SHRI BHOGENDRA JHA (Madhu-
bani): The present Bill before us i.e.
the Forty-Sixth Amendment Bjll seeks
to give a bigger share to the States
from the inter-State transactions in
the form of sales tax.

The first point I would like to em-
phasise is that the sales tax in the
form in which it is levied at present
in our country is a big torture for the
small traders and now consumers as
well. So, throughout the country the
petty trader, small trader, I mean the
retailers have been complaining and
wanting asingle point sales {ax. There
wag an apprehension that the States
would lose their share. So, I was hop-

- ing that through the present Bill the

Government will come forward with
some suggestions where the income of
the State does not decrease; the share
of the States does increase. At the
same time the multi-point sales tax
is all done away with. It does not
remain as it is because there is a
large scale corruption. The Covern-
ment does not get whatever the petty
shop-keepers have {o pay. They do
pay, but the Government does not get.
Only corruption is bred on it. Only
a small fraction goes to the Govern-
ment coffer. That is the present rea-
lity. So, I hope still that this Bill is
sent to the select committee with this
understanding that some way is found
to make it a single point, at the point
of production, sp that the income does
not go down. The states share in-
creases and at the same time harass-
ment on all the points is done away
with.

The second thing I would like to
state is that sure cannons gre there
when our Supreme Court and High
Courts. are constituted and the judges
from which class they go, they very
rarely give judgement in favour of
the common man. Here is a case in
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point where the Supreme Court gave
the ruling—

“That the service of meals whe-
ther in a hotel or restaurant does
not constitute a sale of food for the
purpose of levy of sales tax but
must be regarded as the rendering
of a service in the satisfaction of a
human need or ministering to the
bodily want of human beings.”

The Supreme Court ruling is that in
the satisfaction of a human need on
ministering to the bodily want of
human beings’' shouid be spared from
the tax. By this Bill we are g¢ning to
do away with that. I think it is a very
serious thing, If we pass this EBil in
that form, particularly Clause 6 which
now doeg away with the ruling of the
Supreme Court, on thisg point will im-
pose sales tax on food materials in
the hotels or restaurant for the per-
sons who go there daily or who reside
there. It is a very serious thing.
When the Supreme Court gives some
ruling in favour of the common man,
you are going to do away with it. Sir,
in the fight against the British,
Gandhiji took a series of measures
for the cause of common man, The
whole country was moved by that
struggle. In the present day, you are
going 1o tax food against the Supreme
Court ruling. I think, at least this
point should be considered by this
House, by the ruling Party also and
by the Finance Minister. The food
articles should not be taxed. That is
my submission.

With regard to the other point which
has been raised by some friends about
the Food-for-Work Programme in West
Bengal etc.,, I think, Food-for-Work
Programme and T.R.D.P. are meant
for the poorest. I know, in the Cong-
ress (I) ruled States, it is shared
equally by all. The rich, the contrac-
tors and the officers, all have their
share from the Food-for-Work Pro-
gramme or I.RDDP. T think, these
programmes are only for the benefit of

the poor in West Bengal and: that
should we the case in the whole coun-
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try. If it is not in the whole country,
that is our misfortune, country's mis-
fortune and our failure. 1t is for the
poor and it should go to the poor. It
shows a sign of corruption wherever
the middle-class people get the share
and it should be resisted on the floor
of this House.

The last point which I would like
to make is that the object of the Bill
in giving more share to the States,
is gpood With regard to the inter-
State transactions, the taxes should
go to the States—that is also good.
But again, I would say, that there
should be single-point sales tax and
not multi-point sales tax. The fcod
articles should be spared from taxa-
tion. That is my submission.

According tp your directives, I am
finishing my speech.

MR. DEPUTY-SPEAKER: We will
continue to sit even after 6 O’clock
and see that this Constituion (Am-
endment) Bill is passed. (Interrup-
tions.)

MR. DEPUTY-SPEAKER: It hag al-
ready been announced.

MR. CHITTA BASU: He is the last
speaker.

SHRI CHITTA BASU (Barasat): Sir,
I welcome the features of the Bill. The
features are, firstly, that this Bill re-
cognises the need for the augmenta-
tion of the revenue of the States. This
is an important feature of this Bill
Secondly, Sir, tax on sales ig treated
as item of revenue to be assigred to
the States, although the statement of
objects and reasons says that il s
within the domain of the Union Gov-
ernment. It means, it further streng-
thens the principle that the State
Governmentg should have additional
avenues for revenues.

But my only point of criticism, at
this juncture, is although it has been
recognised and I think and 1 hope, it
should not merely end in platitude

but it should also be followed in prac-
tice. As it has already been poirted
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out, sales tax, today, has become the
only primary resource for the States.
The State Goveraments peing in the
close proximity of the people, people
expect much from the State Govern-
ments for the expanding wellare acti-
vities. But it is quite well-known to
everybody, all of us, that the resour-
ces of the States are inelastic. But
the demands of the people, the hopes
and aspirations of the people, are
elastic. There remaing a paradox. If
we really want that there should be
fair distribution of the revenue re-
sources, it requires that the Cecntre-
State financial relations are to be re-
structured. That has been not oriy
the demand raised by some of our
friendg and coileagues today here but
it has also been The consistent and
persistent demand of the States irres-
pective of their political views and
political affiliations. Even many Chief
Ministers of the Congress-I ruled
States also feel the same. 1 do not
know whether they have got the cou-
rage to speak it out.

THE MINISTER OF COMMUNICA-
TIONS (SHRI C. M. STEPHEN):
Courage is your monopoly.

SHRI CIIITTA BASU: That is rotl
my monopoly.

MR. DEPUTY-SPEAKER: Their in-
terests are very safe in your hands.

SHRI CHITTA BASU: As [ was say-
ing earlier, it should not be inerely
a question of platitude but it should
be a question of practice also. I hope
that this is a beginning and I am
happy that at least there is a recogni-
tion of the fact that the States require
more revenue resources. I hope, this
is to be treated as a beginning.

Again, the question of overdraft
comes in. The Finance Minister has
been very harsh in the matter of
offering a package programme  for
overdraft. [ say, it is harsh. It is
harsh for those Stategs which want to
expand the welfare activities. The
Finance Minister has not provided
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alternative avenues for resources ceol-
lection. But he has tried 1o see that
no overdraft is drawn by the State
Governments and, if they do draw,
they wiil be penalised.

Whom is he penalising? It is not
a particular State Government, whe-
ther it ig the State” Government of
West Bengal or Rajasthan. It js wulti-
mately the people who are being pe-
nalised. It is the Central Govern-
ment in whose hands the entirs eco-
nomic power is being concentrated.
By virtue of the fact that the Central
Government has been able ‘o con-
centrate  economic power in their
hands, they are now trying to penalise
the people. It is not a question- of
penalising this State Government or
that State Government. If you feel
that by penalising a particular State
Government, the West Bengal Govern-
ment, you wiil be happy, I think, it is
not so. We know how to survive., It
is ultimately the people belonging to
this State or that State, the State
run by this Government or that Gov-
ernment, by this party or that party,
who will be suffering. Does that not
need a reappraisal of the financial re-
lationship between the Centre and the
States?

The Central Government has enough
scope of resorting to deficit finance.
As far as I know, already the deficit
financing has amounted to, over the
period of a few years, to the tune of
more than Rs. 7000 crores. But so
far as overdrafts of the State Covern-
ments are concerned, they are to the
tune of Rs. 1700 crores, The very
moment you stop the right of the
State Government to have the resour-
ces from the Reserve Bank of Iadia
by overdraft, much of the welfare
activities in the States will have to
be curtailed. Therefore, I say, while
the Government by this Bill recog-
nises the need of expanding revenue
resources of the States, the actual
practice does not commensurate with
the actual reality of the situation.

Thig measure is welcome. There 1s
no doubt about it. But this very. fact
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that you recognise the need for ex-
panding revenue resources of the
States should be further followed up.
For that matter, I feel, the entire
financial relations between the Centre
and the states should be re-structured
and, for that matter—the Chairman
of the Eighth Finance Commission is
here—I hope, he would also apply his
mind ag to how this pereanial prob-
lem of the States could be solved and
how the Stales could be further help-
ed in the matter of fulfilling the ex-
panding hopes and aspirations of the
people. Therefore, while supporting
the Bill, I feel, this wider implica-
tion should be taken note of. This
wider question should not be just
ignored.

I hope that the Government should
take this into account and see that
certain steps are taken in the matter
of expanding the revenue resocurces of
the States.

The question has been raised—I also
raise it again—that there is a propo-
sal for abolition of sales tax. Some
of my friends here are also very ener-
getically pursuing the  proposition.
But what ahout the States? Who will
compensate the sales tax?

As has been mentioned earlier by
our esteemed colleague Shri Somnath
Chatterjee, from @Rs. 16 crores, the
Centre has increased it to Rs. 240 to
Rs. 250 crores in West Bengal, That
has become the majn-stay of the
States’ resources. Unless the State
Governments are properly and ade-
quately compensated for the sales tax,
the State Governments cannot fulfil
their obligation to the people.

Therefore, it is not a question of
abolition of the saleg tax. It is a
question of providing more and more

adequate revenue resources for the
States

I want to know from the Hon. Fin-
ance Minister at what stage does the
Proposal of gbolition of sales tax rests
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now and whether he can assure this
House that even in the case of aboli-
tion of saleg tax, proper and adeqguate
compensation would be made for the
abolition of the sales tax by the State
Government.

In short, these are the three or four
points that I would like to make and
I hope the Hon, Finance Minister will
consider it necessary to respond fto
these points.

MR, DEPUTY SPEAKER: Now the
Hon. Minister will reply.

SHRI PRANAB MUKHERJEE: 1
express my gratitute to all the Hon.
Members who have made contribution
to the Bill. And particularly the Bill
has received wide support from all
sections of the House,

But, at the same time, I would liike
to clarify a few points, particularly to
my friend Shri Bapusaheb Parulekar.
Perhaps he js aware that what I am
presenting today for your considera-
tion has a little long history.

If the Lok Sabha was not dissolved,
this very Bill with every comma and
full stop would have been piloted by
our good friend Shri Satish Agarwal
not Shri Charan Singh. It is Shri
Satish Agarwal. Instead of miy prede-
cessor, Shri Satish Agarwal, now it is
simpiy written Shri R. Venkataraman,
with whatever changes I have brought
in an exactly like manner. There is no
other change excepting that.

Therefore, in 1979, the Bill was in-
troduced but, because the Lok Sabha
was dissolved, it could not be taken
up, Thereafter, when the new Gov-
ernment came into power, I entioned
this fact in the introductory remark.

In the State Chief Ministers’ Confe-
rence when we  discussed about the
sales tax, there were differencess ot
approach on many other items but
this wag the area for every Chief Mi-
nister, whatever be his political affi-
liation to agree upon and the unani-
mous recommendation was to bring
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out the Constitution Amendment Bill
on the lines of the last Bill

We have,
that form,

therefore, brought it in

You have made another mistake. You
have taken this piece of legislation
as if it is a sales tax case. It is not
a saleg tax case, This is all your argu-
ment which you have concenirated on
Clause 4 on ihe definition, what should
be the definition of the sale of goods
and this will be inclusive. This 19
not a sales Tax Bill. This is the en-
abling provision to provide the power
to the State Government by amend-
ing the Constitution, to bring the appro-
priate sales tax laws on the basis of
it and I am afraid no State Govern-
ment—after all, every State Govern-
ment is responsible and responsive 1o
the people—would go to the extent of
accepting your proposition. It is not a
question of Sales Tax  Officer. It
should be in the Sales Tax law. There-
fore, no State Government is going to
have the Sales Tax laws, that when
vou are gelling the services by type-
writing or printing, each copy of the
paper cyclo-styled or printed would be
subject to sales tax. You may say
that legally he has the power. RBut it
has to be enacted, it has to be put on
the Statute Book by the State Govern-
meni, not by me, This Bill iiself is
not providing that power so far as
sales-tax officer is concerned, this is
only providing the power to the Slate
Government to enact laws on the
basis of this. Therefore, this should
not be confused with that.

The second point which he Ras ren-
tioned is whether clause ¢ should form
part of the Constitution. As a veteran
lawyer, he should be aware that this
is the normal process of legislation.
Now what are we irying to aim at in
the amending provisions of the Con-
stitution
judgments have come, and in the
course of those judgements, certain
situations have been created, From
Clause 2 to Clause 4 we are trying to
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put the position in the correct pers-
pective in view of the judgement of the
Supreme Court, and in Clause 6 we are
trying to legalise or validate the action
which has already  been taken and
which has been declared illegal as a
resuit of the judgment of the Supreme
Court. Therefore, Clause 6 js the zon-
sequence of the amendment which are
being brought from Clause 2 {o Clause
4. This is nol the first time that we
are bringing this type of legislation.
On an earlier occasion also this type
of legislation was brought, and this is
perfectly within the purview of legis-
lative competence, In fact, a large
number of amendments are there like
section 29(2) of the Constitution
(Seventh Amendment) Act 1956 and
others, I would not like Lo quote and
take the time of the House. Only
three or four salient points, I would
like to mention.

While making his observations, Mr.
Somnath Chatlerjee asked why we are
not going to have the 2:1 ratio between
the basic and special excise duties. In
fact, we are trying to do so. In the
revised budget estimates for 1981-82,
the ratio has been 1.95:1. In my kud-
get proposals I have made it 1.81:1.
Therefore, 2:1 we are trying to attempt.
So far ag the ten per cent which was
agreed upon is concerned, that has to
be achieved through phases by 1989-

90. We cannoi expect to have it over-
night.

Here I would like to make one point
quite clear. This time not a single:
member of the Opposition who have
strongly advocated that the Centre
should go on increasing the additional
excise duty complimented me. If you
look at their observations on the Lud-
get, you will find that every cne of
them condemned me. This lime I in-
creased the additional excise duty
which will go a hundred per cent to the
States. Except Mr. Chavan who ini-
tiated the discussion, none of the Meni-
bers complimented me. I did that
exclusively for the State GCovern-
ments—Rs. 50 crores or whatever he
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the amount; the exact amount I have
forgotten. I took that responsibility.
I incurred the wrath of the Members
for imposing the duty, but the sale
proceeds have gone to the State Gov-
ernments. Therefore, we are increas-
ing that duty. It is not that we are
not increasing.

The second point is, in regard to
taxes under article 269, whether we
have referred the matter for the con-
sideration of the Eighth Finance Com-
mission. We have referred it, and
the Eighth Finance Commission will
explore the possibility, the scope of
this particular area, whether we can
increase the revenues of the States. 1
do agree with the observalion made
by the hon. Members that iz a very
important area on which the States
are dependent. If you look at the
figure which we are having as sales-
tax revenue, you will find that from
the figure of Rs. 965 crores in 1972—
I am talking of all the States taken
together—the sales-tax revenue has
gone up today to Rs. 4,205 ~rores. So,
it is not simply possible fo do away
with it and that is not the intention
of the Government of India; when we
had the Conference of the State Chief
Ministers, it was not our intention to
put the State Governments to diffi-
culties. We assured them that we
would fully compensate what they are
getting today and that not only we
are going to give them fullest com-
pensation but at the same time we
will see that there is a regular growth
in it. Simply it is not merely the mo-
netary consideration: after oll the
State Governments thought that this
1s an area in which they are the mas-
ters and why should they like to part
with that power? But, on the other
hand, those who are strongly advocat-
ing abolition of sales tax have a point
because it is so much misused. There
is s0 much evasion, avoidance and
irritation. Therefore, I do not say
that there ig no point from =ither side
and we tried t6 make a mix and after
all we.have ty take the State Govern-
ments with us. Mr, Somnath Chat-

JULY 13, 1982

(Amdi.) Bl yig

terjee and Mr. Chitta Basu have said
it but I would like to make it clear.
The Committee which is working un-
der the chairmanship of Pandi{ Kam-
lapati Tripathi is not to abolish sales
tax:; it is to bring five other specific
items which are agreed upon at the
State Chief Ministers’ Conference
within the purview of additional ex-
cise. Therefore, that commitlee is
not looking into the abolition of sales
tax. We provided various alterna-
tive suggestions to the State Chief
Ministers: that instead of the present
sales tax structure, we can have some
tvpe of additional excise duty or some
other type of duty which will protect
the States’ interests, would ensure
the present revenues and would take
care of prospective growth, but ut the
same time would be less irritant, less
cumbersome and less tortuous .nd we
have not yet been able to convince
the State Governmentg still now, The
original proposal was on the entire
structure but when they did not ag-
ree, thereafter it was decided that at
least these five items of importance
should he brought within the purview
of the additional excise duty in lieu
of sales tax. This is the position. But
I do feel that a stage has been reach-
ed when we shall have to say. ‘Thus
far and no further.” It is true this
is an area. But at the same time if
vou find that on certain items the
sale tax is 20 per cent when the ex-
cise duty is 8 or 9 per cent, ‘then it
would appear {o be almost exorbi-
tant.

I would not like to go into {he other
aspects which have been mentioned
by some of the hon. Members. Only
one point I would like 1o submit most
respectfully for the consideration of
the hon. Members. I have not stop-
ped the overdraft merely to show
arrogance, 1 have instructed that
overdraft will be stopped after tak-
ing the responsibility of Rs. 1743 cro-
res on my own hand and I know all
the hon. Members would catch held
of me when I present the next year’s
budget and say ‘Why your deficit has
gone up so much? I projectel my
deficit at Rs. 1365 crores but by one



13 Const. 46th

stroke of pen, by taking the respon-
sibility of fhe State Governments it
has increased by more than Rs. 1763
crores. I have workeq out the over-
drafts which stood on 31st March 1982
and I discussed with the Chief Minis-
ters. I am afraid none of the Chiel
Ministers shared your views—not
even the Chief Minister of West Ben-
gal. He wanted that it should be over
a period of 7 years. Moratorium sheuld
be for a period of 7 years. 1 have
given a period of 7 years. Whatl would
have been their fear? If the old for-
mula would have continued, onec-third
of the overdraft which stood on 31st
March 1982 would have been adjust-
ed in the year 1982-83 itself Instead
of that, he is not to pay anything in
1982-83 ang he is nof to pay anything
in 1983-84 and the first instalment falls
due in 1984-85 and subsequently for
five years after that....

SHRI CHITTA BASU: llow will
they adjust?

SHRI PRANAB MUKHERJEZ: What
would be the adjustment? It would
be from 1st April to 30th June—what
he has taken from 1st April to 30th
June. The hon. Members shouldi ap-
preciate that after all they are res-
ponsible for the central finance and
every money 1 spend with their appro-
val and you should not allow me to
be extravagant. It is your responsi-
bility. What would be the situation?
If you look at the States which did
mever resort to overdraft, simply
they thought as the 8th Finaace Com-
mission is coming, from 1st April to
30th June they just went on drawing
heavily from t{he Reserve Bank of
India—many of the State Govern-
ments—on the understanding that,
perhaps, the Governmeni of India
would take a decision to convert the
entire amount outstanding on 30th
June as medium term loans, This type
of practice and approach is really
serious and detrimental to the fiscal
discipline and it cannot be permittec.

The second point is this. What has
been suggested was that we are try-
ing to dilute the authority of the
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Finance Commission. This is abseolu-
tely wrong. The Finance Commission
is a constitutional body. But, it is
not a permanent body. There is no .
gap between the two-—the recommen-
dations of Seventh Finance Ccmmis-
sion will over and the recommen-
dations of the Eight Finance Com-
mission will start. The Finance Com-
mission functions Tor a peried of
1/1-2 years. It depends upon the
lerms of reference and the magni-
tude of the work. The recommenda-
tions of the Finance Commission are
obligatory. What the Planning Com-
mission does is this. There should
be no misunderstanding about it. The
Planning Commission only suggests o
the State Governments to mop up the
resources. The Fiunance Commission
takes the need of the State's require-
ments into account. You will just
look at the recommendalions of the
Fourth or Fifth Finance Commigsions.
The Seventh Finance Commission has
gone to the extent of allocating forty
per cent of the excise duly—I am
not talking of the income-tax or the
direct taxes. Therefore, every Fin-
ance Commission takes into aceount
all the States’ problemsg and, I have
no doubt that the Eighth Finance Com-
mission which is presided over by
Shri Chavan Ji—he has the experience
both as the Chief Minister of a very
imporlant State and as the Finance
Minister and so he will take care of
the problems of mine and those of the
State Chief Ministers—will make the
appropriate recommendations, We are
looking forward to that. There is no-
question of diluting the authority - of
the Finance Commission.

Sir, I do not think that any other
point has been raised. I do hope that
Shri Bapusaheb Parulekar will not
insist on his amendment. I shall ex-
plain why I cannot accept his amend-
ment. I thought of sending it to the
Select Committee. I3ut, this is an
enabling provision only. Even Parlia-
ment will have to enact a law levying
tax+ on consignment transfers and
leving down conditions subjest to
which States can levy tax on certain
transactions. If you consider at that
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stage that thig legislation should go
to the Select Committee and clucidate
the view of the public I would feel
that would be appropriate forum. This
is only an enabling provision. We
are amending the Constitution to give
effect to certain provision which are
being distorted by the judgment of
the Supreme Court.

Another aspect is this. That is in

regard to validity. You will have to

keep in mind that the State Govern-
ments not only are prevented from
realising the tax in certain areas bul
they would also have to refund some
amount. When they are to refund
that amount to whom jg it gecing?
After all, il is not going to ;onsumers.
Therefore, you will have to validate
the action of the State Governments.
Otherwise, a situation will come when
money will go from the State’s exche-
quer simply {o the traders. The tira-
ders are not going {o pass il on to the
consumers. Therefore, this revalida-
tion is necessary. That is why there
is a little urgency of this Bill.

MR. DEPUTY-SPEAKER: Mr. Paru-

lekar, are you pressing your amend-
ment?

SHR] BAPUSAHEB PARULEKAR:
Let it be put to the vote.

Sector 1 Division No. go

Sector 5 Division No. 545

JULY 13, 1982

(Amdt.) Bill 716

MR. DEPUTY-SPEAKER: 1 shall
put amendment No. 3 moved by Shri
Bapusaheb Parulekar to the vote of
the House.

Amendment No., 3 was put and
negatived

MR. DEPUTY-SPEAKER: Before 1
put the motion for consideration to
the vote of the House, 1 shall make
it clear that thig being a constitution
amendment Bill, the voting has lo be
by division.

The question is:

“That the Bill {urther to amend
the Constitution of India be taken
inlo consideration'’.

l.et the Lobbies be cleared.

The Lobbies have been clecared Now.
Division.

18.39 hrs.
[MR, SPEAKER in the Chair]

AN HON. MEMBER: The machine
is not working.

MR. SPEAKER: The voting machine

is not working properly; we can have
the voting tomorrow.

May I know announce sector-wise
corrections:

Anycn - cls® in that sector who has not b em rocorded ?

Sector 3 and 4
Sector 2
Sector g

Sector 6

THE MINISTER OF DEFENCE
AND HOME AFFAIRS (SHRI R.
VENKATARAMAN); Mr. Speaker,

Division Nos. 332, 340, 341, 345, 336, 343, 541, 345, 347,
Division Nos. 121, 112, 131, 143, 145.
231, 246, 252, 228, 232, 240, 251 263, 264.

Division Nos. 498, 463, 526,

Sir, for the Constitution Aracndment
Bill, you will have to get a majo-
rity of the House not only in the
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first reading, but in the clause-by-
clause consideration and the final
stage. Since the macHine is not work-
ing properly, I would suggest that
we lake it up tomorrow and we ad-
journ the House now, We will have
a proper majority tomorrow....

(Interruptions)

SHRI SATYASADHAN CHAKRA-
BORTY . Actually, though we have
a reason, yet since the voting has
started, I think, according to rules,
we cannot do it.

MR. SPEAKER: We can do it.

SHRI SATYASADHAN CHAKRA-
BORTY: Whether the better course
would be the other way, it is for you,
you may adopt that, but according to
rules, we cannot do it.

SHRI R. VENKATARAMAN: When
the machine is not functioning, how
do you record the votes?

SIIRI SATYASADHAN CHAKRA-
BORTY. You have the alternative
method; we can use slips.

MR. SPEAKER: Here it is. On 1
December, 1971, after result of a
division had appeared on board, on
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complaint by many Members that
their votes hagd not been recorded by
machine, Speaker agreed to hold divi-
sion de movo. So, we can hold an+
other division. i

Let the Lobbies be cleareq again—
The lobbies have been cleared, Please
take your séats.

SHRI R. VENKATARAMAN:  Mf.
Speaker, Sir, before yoy again put
the matler to the vole, I make & very
respectful submission that since the
machine is not functioning andq since
it is leading to considerable confu-
sion, I would appeal tp you to adjourn
the House now so that the machine
may be set right and tomorrow we
can have the voting.

MR. SPEAKER: Is it 'he consen-
sus of the House?

SEVERAL HON. MEMBERS: Yes.

MR. SPEAKER: O.K. I adjourn the
House. The House stands adjourned
to meet tomorrow at 11 A. ™M,

19.3 hrs.

[The Lok Sabha then adjourned till.
Eleven of the C(Clock on Wednesday,
July 14, 1982/Asadha 23, 1904 (Saka) ]



