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MR. DEPUTY-SPEAKER: Now Shri
Ram Vilas Paswan will move his
motion.

DR. SUBRAMANIAM SWAMY: I
have given my amendment to the
motion.

MR. DEPUTY-SPEAKER: Let him
move his motion. Then only you
will come to know what the motion is.

14.28 hrs.

MOTION Rs: SECOND REPORT OF
COMMITTEE OF PRIVILEGES
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MR. DEPUTY-SPEAKER: That
question will arise later on.
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Motion

MR. DEPUTY-SPEAKER:
moved:

“That this Iouse do consider the
Second Report of the Committee of
Privileges presented to tne Houce
on the 21st April, 1982.”

Dr. Subramaniam Swamy.

SHRI MOOL CHAND DAGA (Pali):
Call him in the House.

DR. SUBRAMANIAM SWAMY
(Bombay North East): Shri Ram Vilas
Paswan has given most of the factual
part. So, I am not going to repeat.

I also have an amendment which
calls for sending this Report back to
the Committee and to ask tne Com=-
mittee to look at some fresh evidence.

MR. DEPUTY-SPEAKER: You must
confine only to this Motion: Shri Ram
Vilas Paswan,

DR. SUBRAMANIAM SWAMY: I
am not talking of Platform No. 1 of
Patna Railway Station nor of Urban
Co-operative Bank., (Interruptions).

I am not going to quesiion the
wisdom of this Report because very
wise people are in the Commitiee. 1
do not think the House should pass
judgment as to what should he done.
In my opinion, the Committee, in view
of the opinion expressed may review
its own findings and then come for-
ward with conclusions which are mnore
appealing to the House. This is not
the first occurrence. As hag been
pointed out there are occurrences,
quite a few. There has heen Shri
Jatiya’s case. All the cases bave been
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with Harijan M.Ps. This is a {cctor
which has to be viewed in the general
context—as to what is happening in
the country. This is not an ordinary
case. It is something which we must
look with a great deal of seriousness.
There is no political angle 10 it. The
Member involved is the ruling party
Member. We are going in iefence of
the ruling party which is unable to
protect its Members.

MR. DEPUTY SPEAKER: In de-
fence of another Member.

DR. SUBRAMANIAM SWAMY:
Who also happens to be a ruling party
Member unfortunately. I would re-
commend that he should come and sit
here. That is a beffer place.

I draw yvour aitention to page 35
of the Report. It says:

“The Committee noted that there
were certain material contradiclions
between the evidence given before
the Committee by Shri Arun Pathak,
Home Commissioner, Government of
Bihar and Shri A. K. Pande, Senior
Superintendent of Police, -atna, on
the one hand and by Shri Abdul
Sattar, Constable on duty and Shri
Shiva Das Pandey, Jamadar, on the
other hand. The Committee also
noted the undue delay in conduct-
ing the inquiry by the police and
then making enquiry and suomitting
the inquiry report on the same day,
that is, 15th January, 1981."

There is no explanation why there
is undue delay. But the Commiltee
has noted there is undue delay by the
police and then making enquiry and
submitting the enquiry on the same
day i.e. 15th January.

“While the complaint was made
in writing by Shri Kanwar Ram,
M.P. immediately after the incident
took place on 29th November, 1830.”

Enquiry is dated 15th January. Com-
mittee noted that ‘there is undue de-
lay’. Thv Report says when final

JULY 13, 1982
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enquiry was taken up, the enquiry was

- started and concluded on the same

day by the Inspector of police.

“The Committee were of ithe view
that the enquiry had been made by
the police in a very casual and
superficial manner and did no% state
the facts correctly.”

What could be a bigger ‘amnation.
of the administration there.

The Committee says:

“The evidence given by hri Arun
Pathak, Home Commissioner of
Bihar and Shri A. K. Pande, Senior
Superintendent of Police, Patna,
before the Committee, was entirely
unhelpful to the Committee 1n ar-
riving at the truth.”

lL.oox at this. Thig is a Jivlomatic
way of saying that the man 1s a swine.

AN HON. MEMBER: Liar, liar.

DR. SUBRAMANIAM SWAMY: Or
a liar. O.K.

If swine is unparliamentary you can
take it out Then, the npext point:

“The Committee were not con-
vinced by the written statements
and oral evidence given before the
Committee by Shri Arun Pathak,
Home Commssioner, Bihar....”

Finally the Committee says, “The
Committee were of the opinion that
taking into view the totality of the
circumstances of the case, Shri Kun-
war Ram, M.P. had been ill-treated,
abyseq in filthy language by Shn
Abdu] Sattar, Constable on duty....""
This is the Committee’s conclusion.
There is no doubt that this is g very
serious matter (Interruptions.)

MR. DEPUTY-SPEAKER: There
are 4 or 5 Members to speak

DR. SUBRAMANIAM SWAMY:
Just one minute, Sir. There is no
doubt that the whole incident had
happened and the M.P’s version has
been corroborated. The behaviour of
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the Administration pefore the Com-
mittee ig disgraceful, that is judged
by what the Committee itself says.
The Committee has come to the very
humane conclusion that since they
apologised, the matter may be drop-
ped. This is the key issue. This is
the matter on which I want to take
the issue. Thig ‘“apology” is not the
real apology. This is an apology, in
my opinion, which is extractive. This
is an apology, which is b#ing given
in order to avoid punishment.

I quote page 99 of the Report You
please put on your ear-phone. It is
in Hindi.

MR. DEPUTY-SPEAKER: Dr.
Swamy, I can follow your Hindi.

Dr. SUBRAMANIAM SWAMY: On
page 99, the Chairman asked MTr.
Pathak and on the basis of his reply,
they have excused him.

7g w31 Paeame w71 w3t 41 fe o7,
. TR FT Fo T AT I FINE
T &WT wEET 3, I9@ fem |

What doeg that mean? Through-
out, it hag been like that. There are
other places also where it has been
said “If that is so"”. Then, this is
not “apology”. I do rot know how
the Committee came to the conclu-
sion that they have apologised. There-
fore, this is not a genuine apology.
(Interruptions)

Secondly, they did not call the
Chief Minister of Bihar for evidence.
They should have called him bhecause
he is reported to have said several
things. Whether he would adq mate-
rial or not, but for the fact of the
matter, he should have been called.

Therefore, I would urge :pon this
House to unanimously send this Re-
port back to the Committee and ask
the wise men to harden g little bit
and think of the higger issue in the
country andq the fact that this is
happening now  frequently and,
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therefore take a. more serious view
and give a punishment that fits the-
crime that these people have com-
mitted.
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SHRI INDRAJIT GUPTA (Basir-
hat) : The report of the enquiry
made by Shri Anil Kumar Pande
Senior  Superintendent of Police,
Patna, was submitted to Shri Avadesh
Kumar, Joint Secretary to the Bihar
Government, on the 16th January.
In this report, the conclusion is, I
quote:

“Ag far as the question of mis-
behaviour by Abdul Sattar, the
Guard on Duty, for checking pas-
ses ig concerned, the allegations
made by the Hon. Member have not
been proved.”

So, this enquiry which took place,
after a lot of delay, on the 15th Jan-

uary and which was completed in one

day and to which the Privileges Com-
mittee has referred as being superfi-
cial and hasty, came to the conclu-
sion that the allegations of the Hon.
Member have not been proved and
this report is signed by the Senior
Superintendent of Police, Patna, Shri
Anil Kumar Pande.

Later on. the Committee came to
itg own conclusiong on the basis of
all the evidence at itg disposal and
categorically held that “The Commit-
tee are of the opiniop that, taking
into view the totality of the circums-
iances of the case, Shri Kunwar Ram,
M.P. has been jll-treated and was
abused in filthy language.” It is
only after they were confronted, one
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by one, in the Committee with this
finding that these people gave their
unqualified apology. Up to that time,
the findings of their enquiry and their
statement was that the allegations of
the Hon, Member are not proved and,
therefore, are unfounded. It is only
after the Committee confronted them
with its own findings, one by one, that
they have given their unqualified
apology. This is a very curious state
of affairs. Of course, the Committee
on Privileges is a Committee of this
House. We have great respect for
them. But we have entrusted them
with a particular responsibility which
is to uphold the privileges of the
Members of the House and the dignity
of the Members of this House and I
do feel that perhaps there has been
some leniency in this matter.

I cannot, for the life of me, under-
stand why the Chief Minister was not
summoned, One cannot say that the
Chief Minister has nothing to do
with this incide#it. It was brought to
his notice directly by the Member
himself, shortly after the incident
occurred, when he is supposed to have
added fuel to the fire by calling him
‘Bevakoof’ and he simply said “All
right. T have heard you. Now you
gO.”

I do not know whether in any other
State in this country there is such a
Circular issued which must have the
authority of the Chief Minister....

AN HON. MEMBER:
State.

Ng other

SHRTI INDRAJIT GUPTA: And
that no M.P. or M.LL_A. can enter the
pPremises of the Secretariat except
after 3.30 P.M. It can be done only
between 3.30 and 5.00 P.M. He will
be allowed to enter only between
these times. Otherwise, he will not
be alloweg to enter. It seems quite
extraordinary that such a Circular
does not exist in any other State, to
~ my knowledege, and particularly when
within the Secretariat premiseg this
cooperative bank ig located, the

ASADHA 22, 1904 (SAKA) Second Report 634

Member can only enter gfter 3.30 PM.

when, of course, the bank is already
closed for business.

AN, MEMBER: In
also, it is like that.

Maharashtra.

SHRI INDRAJIT GUPTA: I do not
think any further evidence—Perhaps
Mr. Swamy has suggested that it
should be referred back to the Com-
mittee for collecting further evi-
dence—will be gvailable to the Com-
mittee. Whatever evidence is possi-

ble, is procured. Either it can go
back to them for review or these offi-
cers concernej can be summoned.
All that can be done is to summon

them to the House and do make them
unconditionally apologise here, But

I think, may be. the Committee
might review their own findings in
this matter,
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(Panskura): More than one Member

has already referred to the facts
which I will not go into.

The perfunctory attitude of the en-
tire administration beginning  from
the constable upto the Chief Minister
is clear. I have to speak on this
because when it is a question of de-
fending the privilegeg of a Member,
Y think we are in reality duty bound
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to defend the privileges of those
whom we represent. That ig where
the question comes.

Now this is a very serious matter
that MPs are being dealt with like
this. But more serious is this that
if the MPs can be dealt with like this
and people can get away scotfree,
what will happen to our millions of
constituénts? That is what is at stake.
If you, from that point of view, con-
sider thig report, I will say that if
the serious and the most heinous per-
functory attitude that has been
shown by the administration is just
somehow removed from any consi-

deration whatsoever, then we will be
answerable {o our eiectorate in not
defending their rights. So from this
point of view I think thig should be
reviewed apng these people should be -
hauled up here to say the least, so

that our constituents feel that this
is not the way to deal with these

things, let alone with the MPs.

SHRI INDRAJIT GUPTA: No
Member from that side, Sir?

SHRI HARIKESH BAHADUR: I
have given my name.

MR. DEPUTY SPEAKER: Your
name is not here.

SHRI HARIKESH BAHADUR: I
gave before 10 O’clock.

MR DEPUTY
name is not here,
SHRI HARIKESH BAHADUR:; It

is a lapse on the part of the Secreta-
riat.

MR. DEPUTY SPEAKER; All
right, I will give you two minutes.
Now I call Mr. Sundar Singh. After
him, you will speak. Shri Sundar

SPEAKER; Your

Singh,
sy apee teg (fewai®) © & @
g fafaerya @ g« & Fg0 qav g |
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MR. DEPUTY-SPEAKER: He has
useq certain Unparliamentary words.
I will go through the records.

SHRTI RAM VILAS PASWAN:
Don't expunge it. (Interruptions).

DR. SUBRAMANIAM SWAMY:
That portion where he says that they
should be brought to this House.**

MR. DEPUTY-SPEAKER: ‘That
can be expunged.
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**Expunged as ordered by

the chair.
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SHRI HARINATHA MISRA (Dar-
bhanga): Sir, I find that altogether
eight hon. Members have taken part
in the disrussion, I admire my young
friend, Shri Ram Vilas Paswan for his
usual determination in the TIlouse to
pursue a matter but I cannot congra-
talate him for the manner in which
he has raised this issue or for what he
has suggested in and through his Mo-
tica,

Roughly. two points have been
made. by the Hon. Members First,
that the punishment suggested and
acted up to by the committes of Pri-
vilegeg is inadequate. Secondly—I lay
emphasis on this—a number of impor-
tant members have seriously suggested
as to why the Chief Minister of Bihar
was not asked (o appear before the
Committee.

Now, Sir, at the very outset I would
like to draw your king attention and
the attention of hon, Members {o page
(iii) of the Report containing the
‘Personncl of the Committes of Pri-
vileges’. 1931-82. Besides the Chair-
man, there were 14 other Members.
I will read out the names. Thoy
were:

Shri R. I.. Bhatia

Shri Somnath Chatteriee
Shri V. Kishore Chandra S. Deo
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[Shri Harinatha Misra]
Sl}_ri G. L. Dogra

Shri George Fernandeés
Shri Ram Jethmalanj
Shrimati Sheila Kaul
Shri Jagan Nath Kaushal
Shri Vikram Mahajan
Shri A. A. Rahim

Shri P. Shiv Shankar
Shri P. Venkatasubbaiah
Shri Ram Singh Yadav
Shri Vijay Kumar Yadayv
Sir, we find that in this Commiitee

no party or imuortant group has heen
left out. (Interruptions)

SHRI G. M. BANATWALLA (Pon-
mani): There is no question of any
party; these people don't work ther¢
on party lines,

SHRI HARINATHA MISRA: Kind-
ly listen to me,

SHEI G. M. BANATWALLA: To
tally irrelevent, He is totally trving to
disfigure the way in which the com-
mittee works. First of all, I would chal-
lenge his statement that everybodyv
is represented. Secondly I would say
that we do not work on party lines in
committees. Therefore, Sir, kindly rule
that such a statement will be expung-
ed from the records.

SHRI HARINATHA MISRA: It is
up to the Deputy Speaker.... (Inter-
ruptions) 1 would draw your kind at-
tention to page 44.

MR. DEPUTY SPEAKER: Mr.
Misra, I know one information- that
the DMK was not reopresented.

SHRI HARINATHA MISRA: I think
Sir. no Member of the DMK has taken
part in the deliberations either.

(Interruptions)

DR. SUBRAMANIAM SWAMY: The
ruling parly is representing your par-
ty also in the Committee,

MR. DEPUTY SPEAKER: There is
no objection to it.

(Interruptions)

JULY 13, 1982

SecOnd Report 644

SHRI HARINATHA MISKA: If
you turn to page 44, you will see
this:

“XV Fifteenth Sitting”

Besides the Chairman, Shri R, L:
Bhatia, Shri G, L. Dogra, Shri Ram
Jethmalani, Slhirj Jagan Nath Kaushal,
Shri P, Shiv Shankar and Shri P. Ven-
katasubbaiah were present., And this
portion states as follows:—

“The Committee considered their
draft Second Report on the question
of privilege raiseq b, Shri Kanwar
Ram, M.P.. regarding the harass-
ment caused to him and abusive re-
marks used ip vespect of Members
of Parliament Ly police guard at
New Secretariat, Patna, on 29 No-
vember, 1980, and adopi.ed it™

Advance copies of the Draft Report
had been sent to the hon. Members.
No note of dissent, pno difference of
opinion, till today has been sent or ex-
pressed by any of the hon, Membhers,

So, it is presumed. . .

AN HON'BLE MEMBER: The House
is supreme. )

SHR1I HARINATHA MISRA: The
House is supreme and therefore, T am
referring it to the House. Naturaliy, it
is presumed that the Report has the -
stamp of unanimity of the Committee
Just now T ve received...(Interrup-
tions)

PROF. MADHU DANDAVATE

(Rajapur): Can a Minute of dissent be
introduced with retrospective effect?

SHRI HARINATHA MISRKA: No, it
can’'t be. Now, coming to the vunish-
meni side, you may kindly turn to
page 15 of the Report. There you will
find that Shri A, K, Pande, expresseld
his unqualified regret in the following
words . —

“I tender my ungualified apology to
the Committee”.

( Interruﬁtions)
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SHRI SOMNATH CHATTERJEE
(Jadavpur): Sir, is it proper to inter-
rupt so often when the Chairman of
the Privileges Committee is taking
part in the debate? Ig this the attitude?
This is how he is being treated in the
House.

SHRI HARINATHA MISRA: Now,
Sir, much has been made of the “so-
called” apology, tendered by Mr, Arun
Pathak. He tendered his unqualified
apologv in the following words;

“I had apologised in my previous
statement also. As I said that I
committed a mistake and it did not
occur to me that there can also be
a moral and administrative augle. I
apologise for that, It was never my
intention to offend the hon, Mem-
ber, and if he has been offended. I
apologise for that.”

Now,_ Sir, I have referred to the two
officers. The two officers were not on
the scene of occurence, But the Com-
mitiea thought that the constructive
responsibility was on them also and
therefore, they were asked to appear
before the Committee. Similarly, Shri
Shiva Das Pandey, Jamadar, also ex-
pressed his unqualified regret in the
following words: —

“Sir, I express my unqualified re-
gret, if by my behaviour during the
performance of my official duty. I
have jn any manner hurt the feel-
ings of the hon. Member."

Lastly, Shri Abdul Sattar. Consta-
ble, who is supposed to have abused
Shri Kunwar Ram, Member of Parlia-
ment has expressed his unqualified
regret in the following words: —

“While unconditionally accepting
the finding of this Hon. Commit-
tee......”

Now, what js the finding of this
hon, Committee? T will read out the
relevant portion of the findings of the
Committee. It is on page 36.

“The Committee were not convin-
ced by the written statements and
oral évidence given before the Com-

mittee by Shri Arun Pathak, Home
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Commissioner of Bihar, Shri A. K,
Pande, Senior Superintendent of Po-
lice, Patna, Shri Shiva Das Pandey,
Jamadar and Shri Abdul Sattar,
Constable on duty. The Committee
were of the opinion that taking into
view the totally of the circumstan-
ces of the case, Shri Kunwar Ram,
M. P. had been ill-treated and abus-
ed in filthy lanjuage py Shri Abdul
Sattar, Constable on duty under the
Supervision of Shri Shiva Das Pan-
dey, Jamadar.”

Now, this main offender sa}fs like
this-

“Sir, while unconditionally accepl-
ing the finding of this hon. Commit-
tee, I express my unqualified regret
fo the Committee and also to Shri
Kunwar Ram, Member of Iarlia-
ment, if by my behaviour he has
felt insulted in any way. I request
that I may kindlv be granted par-
don
(Interruptions)

This is so far as the pardon part is
concerned. . .. (Interruptions).

MR. DEPUTY-SPEAKER: He is
Chairman of the Privileges Committee.
It is only he who can defend it. Hew
can you defend it?

SHRI HARINATHA MISRA: Now,
I come to the next issue why the Chief
Minjster was nnt asked to appear be-
fore the Privileges Committee.

With your permission, I would like
to refer to the statement of Shri Kun-
war Ram made on 5th December, 1980
on the floor of this august House In
connection with the Chief Minisier,
he said:
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I would regquest you to consider
coolly whether the Chief Minister
comes into the picture and on what
basis he should have been summ.oned
by the Privileges Committea to ap-
pear before il... (Interruptions).

DR, SUBRAMANIAM SWAMY:
Could you tell us whether this was a
unanimous decision of the Committee

a1 4!

not to call the Chief Minister....
(Interruptions)
s & AT % (TETET) - 9w g

T oz oY Y & Powme 7 A=Y s
g sz = fafees =2t s 2
99 & Y T ?

(Interruptions)

DR, SUBRAMANIAM SWAMY:
Was it a unanimous decision of the

Committer not to call the  Chief
Minster? (Interruptions).

SHRI HARINATHA MISRA: Yes,
as I told you...(Interruptions).

Now, I come to the evidence of Shri
Kanwar Ram before the Committee....
(Interruptions) I would request the
hon, Members to be kind enough to
give me a patient hearing.

Kindly see pages 50-51 of the report.
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AN HON, MEMBER: What is the
point he wants to derive at.

MR. DEPUTY-SPEAKER: He is re-
plying to the point why the Chief
Minicter was not called,
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The matter was further discussed
during the sitting of the Committee..

MR. DEPUTY-SPEAKER: Every-
body has got a copy of the report.
Take some points from that and then

Teply.

SHRI HARINATHA MISRA: 1
have to reply to so many important
points that have been raised.

MR. DEFUTY-SPEAKER: You can
reply to all the queries that have
been raised even without referring to
the repnrt and reading therefrom.
You are capable of doing that. ....
(Interruptions).

SHRI MOOI., CHAND DAGA: He
shoug follow as to what is the sense
of the House and then review the
whole question..... (Interruptions).

MR, DEPUTY-SPEAKER: The
sense of the House is that you know
everything ang you can make a speech
without reading from the report.
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SHRI HARINATHA MISRA: I

want to read out important extracts
froiun the report, which will nake the
position clear.

MR. DEPUTY-SPEAKER: If every-
things is read verbatim 1he House
becomes impatient. That is why Iam

trying to help you. You know every-
thir g,

STRI HARINATHA MISRA: 1

have tg place the facts ag briefly as
possible before the House.

Ty is what Shri liam Jethmalani
asked Shri Kanwar Ram:

“You heard just now. In your
siutement before the Parliament,
yu had not mentioned specifically
ttis incident with the Chief Minis-

ter. Have you any explanation to
ofter.”
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Shri Ram Jethmalani—THe
have ypade it in jest.”

might

No, Sir, wp ma, stop for a moment
and analyse the situation,

When the message reached the
Chief Minister that Shri Kanwar Ram
hed been on Dharna, he sent two of
his PAs to bring him. But somehow
Shri Kunwar Ram could not go there.
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Apparently he sent one of the Minis-
ters of State to “ring Shri Kunwar
Ran, to his residence. The Minister
of State came: persuaded Shri Kun-
war lam to board his car and both
of them drove him to the Chief Minis-
ter's residence.

DR. SUBRAMANIAM SWAMY:
Now, Sir, he is speaking in defence
of th Chief Minister. This cannot be
permissible, Sir. The only issue be
can sny '‘was why the Chief Minister
could not be called? But now he is
defer ding the Chief Minister; I can
read but some evidence to show what
Shri G. L. Dogra has said about the
same how he should behave with an
MP. Dther members were asking him
that 11e Chief Minister ray be called.

MR, DEPUTY-SPEAKER: You con-
clude now.

SHRI HARINATHA MISRA: When
he goes there, the Chief Minister
comes and requests Shri Kunwar Ram
to give in writing what he had to say
1o one of his PAs and then he went
upstairs.

Now, 1 have tried {o analyse what
the Committee has said and probably
with no exception all the Member
had taken part.

In my humble opinion, apparently
some objection can be taken to:
(Interruptions)

“gr¢ daE® 7, I ag FAI IA
.

SHRI HARINATHA MISRA: Now,
Sir, I may be allowed to ask* are the
MPs socia] beings or are they func-
tioning outside the society? If I for
one choose in joke or in jest, fo des-
cribe some one of friendg as a fool and
say as to why he went to the police
straight, is it a crime? Obviously if
the Chief Minister could be roped in
me On this basis, then probably none
of us will escape the net of the Com-

mittee.

AN HON. MEMBER: Then what is
the object of the Committee?
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- SHR] HARINATHA MISRA: I am
coming to that.

Sir, taking a literal and realistic
view, having been the Chairman of
the Committee of privileges, I know
that only when someone is cbstructed
or humiliated in the performance of
his Parliamentary duties, he or she
can be accused of breach of privilege.

There is another kind of case also
which c¢an be taken and suitable
punishment awarded :

“Both Houses will punish not
only contempts arising out of facts
of which the ordinary courts will
take cognizance, but those of which
they cannot, such as contemptuous
insults, grosg calumny or foul epi-
thets by worg of mouth, not within
the category of actionable slander
or threat of bodily injury.” (P 153:
May's Parliamenlary Practice)

And on this very basis, although
Shri Kunwar had not gone to the
Secretariat, in lhe course of his per-
formance of parliamentary quties: we
have examined this whole issue
threadbare. I finq that various .speak-
ers had time and again referred to the
findings of the Committee; and on
that point, there is no objection from
any quarter whatsoever.

Coming to the quantum of punish-
ment, it has been suggesteq by Dr.’
Swami that the matter may be referr-
ed back to the same Committee. The
Committee has considered it as se-
riously anq meticulously as possible.
If the Committee is somehow accused
of becoming lenient tp guilty persons,
then the House ag the Supreme body
may ilself {ake decisions. It has just
now been suggested to me by one of
my hon, colleagues, Shri Somnath
Chatterjee—it is this: I read out:

“If it is a question of punishment
" (Interruptions)
No: that is his suggestion,

“. ....why should it be sent back
to the Committee?”
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Yes: it is a weighly suggestion. If ihe
Comm/ {tee is finding that the House is
in entire disagreement, if it thinks
that knowingly the Committee has
been lenient towards guilty persons,
then the House has the necessary
authority to punish the guilty persons
as it likes.

Now I come ip the last point,

PROF. MADHU DANDAVATE. Ex-
cuse me. If any hon. Member of the
Privileges Committee has sent to you
a small note in the course of the Com-
mittee proceedings, I don’t think that
that should be quoted here. (Interrup-
tions)

MR. DEPUTY SPEAKER: Just
now?

SHRI SOMNATH CHATTERJEE: 1
had just sent him a private note. (In-
terruptions)

SHRI HARINATHA MISRA: That
is true.

DR, SUBRAMANIAM SWAMY. It
should be taken off the record. (In-
terruptions)

PROF. MADHU DANDAVATE: If
the original comment was bad, I think
this jg worse.

MR, DEPUTY SPEAKER: A note
sent by g Member of the Privilege
Committee to the Chairman. That is
all, Privately. It is between them.

PROF. MADHU DANDAVATE:
This is nationalizing the private sec-
tor, This iS not permissible.

SHRI HARINATHA MISRA: As
you like; if I committed a folly in
mentioning the name of my esteemed
friend and colleague on the Commitlee
of Privileges, then you may expunge
it{ if you like.

Anyway, I am coming to the Jlast
point.

MR. DEPUTY SPEAKER: I need
not expunge if
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SHRI HARINATHA MISRA. 1t is
well known that accorﬁing to our
Constitution. . .. (Interruptions) I am
coming to the last point.

MR. DEPUTY SPEAKER: We all
expect that to be the last point.

SHRI HARINATHA MISRA: As
is known tp the hon, Members, the
privileges of this House  thig august
body, are the same as the privileges of
the House of Commons; and the privi.
leges of the individual Members of
this House are the same ag the privi-
leges of the Members of the House of
Commons.

DR. SUBRAMANIAM
That is not correct.

SHRI HARINATHA MISRA: It is
cent percent correct

15.59 hrs.
[MR. SPEAKER in the Chair]

SWAMY :

DR, SUBRAMANIAM SWAMY:. In
the Constitutional amendment, it has
been removed: anq during the Emer-
gency, of all times.

SHRI HARINATHA MISRA: It is
the correct position for aught I know
that the House of Commons had ap-
pointed a Select Committee in the
vear 1967 for reviewing the working
of its Committee of Privileges. For full
eleven years this committee sat over
the matter and deliberated. And its
conclusion in 1978  with which  the
House agreed was that the penal ju-
risdiction of the House shoulg be ex-
ercised exceedingly sparingly. If my
infofmation be correct ever since this

decision, never has the House of
Commons exerciseq its penal juris-
diction,
16 hrs.

I am not sure. but I am told.
(Interruptions) The greatness of a
person or of an institution lies in the
largeness of heart and magnanimity.
(Interruptions) It is undeniable, then
thig dugust House, sole representiative
o fh¢ citizens of our vast country also
represents the hopes and aspirations
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_of our people. The writ of this House
Tung throughout the length and
breadth of the country. It hag been
the tradition of the Committee of Pri-
vileges that, whenever a contemner—
and, for the matter of that the con-
temners—expresseq their unqualified
regrets or offered their unconditional
apology, the same ig invariably ac-
cepted. And the House, on its part in
its magnanimity, large-heartedness and
the majesty of spirit agrees with the
recommendations of the Committee of
Privileges.

As I tolg you, the apologies offered
by the contemners are unconditional
and the Committee thought it proper
that the matter should end there. 1
would request the hon. member Shri
Paswan and others, for whom I have
great respect ang admiration to act
upto the tradition which has been
there in existence since long and let
the matter rest where it is.

SEVERAL HON, MEMBERS: No.

DR. SUBRAMANIAM SWAMY . Let
him take the Report back.

SHRI SOMNATH CHATTERJEE:
As g member of the Committee, I
have the great privilege of being in
the Committee of Privileges for gver
seven years; and we know we func-
tioneq as a Committee of the House
and ‘we are very happy and proud—
I am personally also—that we have al-
waves ~~=Aneted the nroceedings in the
Committee of Privileges completely on
a non-partisan basis.

So far ag the present matter is con-
cerned, the House ang all the hon.
members whpo have participated in it,
nobody has been pleaseg to question
the findings; the findingg are not be-
ing questioned. Therefore, to that ex-
tent the Commillee's Report has been
upheld. 'The guestion is now what is
the punishment which should be giv-
en, In view of the past experience
and the t-adition of the Committee of
Privileges where unconditional apolo-
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gieg are given relying on precedents,
'‘we thought we woulg accept that and
it was accepted. If the House in its
combined wisdom-—and we ar: only
part of the House: represented in the
Committee aga Committee of the
House—as a whole feel that we mem-
bers of the Committee of Privileges.
should have considereg other punish-
ment, the House is at liberty to consi-
der that. My only submission is that,
if it is again sent back to the Com-
mittee, because there is no queslion
of giving a different finding on the
guilt because that finding is accepled
by the House, there is no question of
again deliberating on the facts; facts
have been arrived at and accepted by
the House. It ig a question on the
facts as found what should be the
punishment.

MR. SPEAKER: Quantum of
punishment.

SHRI SOMNATH CHATTERJEE:
What should be the quantum of pu-
nishment? Therefore, my respectful
submission is that if this Auzust House
is of the vicw that other punishment
shouly be given, let the House decide
about it. Let it not be sent tn  the
Committee because the Commiltee has
got nothing more to do.- Therefore, 1
request,—I am not suggesting—that
some othar punishment be given—I
stickk to the recommendations which
have been given by the Committee,
namely, the matter may be dropped
because of the wunconditional apology
'wwhich has been given, But if the .
House in i's wisdom feels that some
other punishment be given, the House
is at liberty. Let us mnot have the
agony of going through our own pro-
cezdings where thingg have bean
finalised there so far ag we are con-
cerned.

PROF, N. G. RANGA (Guntur):
Why should the Xouse be put to any
agony? We accept the report of the
Committee.

MR. SPEAKER. Yes, Mr, Minister?

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
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ANpD DEPARTMENT OF PARLIA.-
MENTARY AFFAIRg (SHRI P.
VENKATASUBBAIAH): Mr. Speaker,
Sir, the privileges of the Members are
supreme, whether it is outside the
House or inside the House, Whenever
the privileges of Members are affected,
it is our duty to protect
the privileges of hon. Members., Hon.
Members have very righly pointei out
that there is np party or any affilia-
tion that can get connected with that,
But, the convention as mentioned by
Shakdher has been, I am quoting from
Shakdher’'s book , wherein he has
stated,

“ . ..wherein regret is expressed
or clarification is given by the alleg-
ed offender, the Committee may not
give a finding whether or not 3
breach of privilege has been coms-
mitted; and recommend that no

~further action be taken by the
House in the matter. In such case$
the recommendation is invariably
accepteq by the House."”

This ig the recommendation made
by Kaul and Shakdher.

SHRI SATISH AGARWAL: No
finding is given? (Interruptions)

SHRI P. VENKATASUBBAIAH:We
have noteg the feelings of the House,
and as the Chairman hag alse put up
the case, there has been no difference
of opinion anq unanimously the Com-

miti:z's rccommendations have been .

accepteq by the House and there has
been no diffzrence of opinion with re-
gard to tha finding of the Commiltee,

MR. SPEAKER. There is not.

SHRI P. VENKATASUBBATAH:
But in all humility I may submit to
you, the Government on its part, will
not come in"the way of whatever the
House expressag in this matter, But 1
want to reemphasise the fact that
there has heon 5 convention in  thig
regard ang when this matier is being
decideg upon, this aspect of the mat-
fter also may be borne in mind.
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SHRI RAJESH PILOT (Bharatpur):
Mr. Speaker, I have a point. I have
just heard half of the speech of the
Chairman of the Privileges Com-
mittee, I also agree with his senior
colleague, Shri Somnath Chatterjee.
But I disagree with him when he says
that we shoulg leave it to the House
about the quantum of punishment. I
vail tp understand how such very se-
nior angd very experienced Members,
when they were on the Committee,
why could they not discharge their
duty properly instead of leaving it to
the House? (Interruptions)

MR. SPEAKER:. No. that is not. ...
(Interruptions)

SHRI RAJESH PILOT. It is not
correct. They are senior people. Of
course, the House is supreme. But
they are leaving the baby in the court
of the House.

MR. SPEAKER: Look here, Order,
order, please. What I fing is that
there i- no discrepancy or disagree-
ment with the findings of the Com-
mittee. The question is only about
the guantum of punishment, whatever
it is Ang in that case, whatever the
House feels I think we can again ask
them

PROF. N G. RANGA. May I make
a point? Why should we ask them, I
do not know. They have already con-
sidered. Unconditional apologies have
been placeq before them repeatedly
and they have been repeated to us.

MR. SPEAKER: Rangaji there is
no disaZreement with them on the
findings. It is only the question of
punishment, That is what I find from
all the sectione of the House That is
what I am seeking. That is what ]
am feeling.

PROF. MADHU DANDAVATE: 1
would suggest that if the guantum of
punishment is left to them, I think,
in a cool manner, they themselves can
appy their mind and come forwarc

with a proposal. That is far befter.
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DR, SUBRAMANIAM SWAMY: This
is precisely the amendment I have
moved. I would like to say for the
sake of record that unlike thLe case
Mr, Venkatasubbaiah just mentioned,
this is a report where a conclusion has
been reached that something wrong
has been done, whereas in the earlier
one which he referred, there was no
conclusion reached and the witnesses
on their own or the people, who were
called before the Committee, ¢n their
own, offered an apology. Here, 1
would say that after a great deal ot
grilling, the facts were arrived at and
the Committee expressed an opinion.
Sir, it has never been the tradition. to
my knowledge, that the recommenda-
tions of the Privileges Committee have
either been modified or expanded in
this House. Therefore, we must main-
tain that tradition rather than award-
ing the punishment spontaneously,
which would mean that everybody will
have his own ideas as to how it is to
be done. So, we would first support
the conclusiong of the Committee and
then say, please award the punish-
ment which they have not uwarded.

MR. SPEAKER: We have full faith
in the capability and intelligence cf
the Committee.

SHRI INDRAJIT GUPTA: The
hon. Chairman 6f The Commiitee has
spoken here at length. And what I
have understood in long or in short
is this. He as the Chairman of the
Committee, feels and perhaps, the en-
tire Committee feels that what they
have done, to the extent they have
gone, they are satisfied. They think
that they have done the correct thing.
If the House decides to send this
matter back to the Committee to re-
consider the question of guaatum of
punishment, then it should be made¢
clear to the Committee that it is a sort
of terms of reference from this liouse
to them. And they should not again
stick to their old stand. They are ex-
pected to reconsider the matter in a
positive way.

MR. SPEAKER: That is what I feel.
SHRI SOMNATH CHATTERJLE: I
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want to clarify one thing, otherwise,
there will be unnecessary .nisunder-
standing. The higher officers are not
party to the act of breach of privi-
lege. They were nowhere there, Ulli-
mately they cannot be punished be-
cause they are not guilty of »hreach of
privilege. Our criticism of the offi-
cers’ conduct was that the enquiry
performed by them was perfunctory.
They did not hold the enquiry pro-
perly. But you c¢annot hold them
guilty of breach of privilege in 1‘espect
of the accident. Only the two con-
stables can ultimately be held guilty
for breach of privilege and ullimately
they may be sent to prison or may
be reprimanded here. All the other
high officers wiil go scotfree. T wanted
to avoid that but I cannot help it now.

DR. SUBRAMANIAM SWAMY: You
use your legal brain to find a way to
give them punishment.

SHRI SOMNATH CHATTERJEE:

"Do you want me to use my legal

brain to punish a person who is not
involved at all? This is funny.

DR. SUBRAMANIAM SWAMY: For
example, they could recommend that
the officers be Dbrought before tihe
House and reprimanded here. "This is
well within their powers, I am suor-
prised that Mr. Somnath (Chatterjee
should find that their powsars are
limited.

PROF. N. G. RANGA: Do you {hink
that these officers are so big that they
should be brought here and .iven the |
status of coming before the House?
That kind of punishment is awarded
only in extreme cases. I do not think
these officers deserve that kind of
treatment at the hands of this Hocuse.
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MR. SPEAKER: Now let me find
out what is the consensus of the

House.

SHRI K. MAYATHEVAR (Dindigal):
My party's view has not been given
at all,

MR. SPEAKER: It is not a party
matiter. This is a party-less view non-
party view.

SHRI P. VENKATASUBBAIAH: I
would make an appeal to the hon.
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Mpmbers that the recommeandations
of the Committee be accepted........
(Interruptions) . .

MR. SPEAKER: Now let me find
out the consensus.

SHRI K. MAYATHEVAR: The Pri-
vileges Commiftee hag not awarded
any punishment io the delinquent offi~
cials. It is the foremost and funda-
mental duty of this House to decide
the punishment., In 1978, When ] was
a member, in so far ag Shrimati Indira
Gandhi is concerned, even though the
Committee did not make any recom-
mendation, in spite of that, the House
took a decision to imprison her.
Therefore. it is the duty and right of
the House to decide the quantum of
punishment to be given.

MR. SPEAKER: I will now put to
vote the motion moved by Shri Ram
Vilas Paswan. The question is:

“That this House do consider the
Second Report, of the Committee of
Privileges presented to the House
on the 21st April, 1982.”

Those in favour may say ‘Aye'.
SOME HON. MEMBERS: ‘Aye’.

MR. SPEAKER: Those against it
may say ‘No’.

SOME HON, MEMBERS: No.

PROF. MADHU DANDAVATE: It i
the motion for consideration; it is not
about the guantum of punishment.

MR. 3SPEAKER: The ‘Ayes' have it;
no doubt about it. If you want a
division, I will call it. The question
is:

“That this House do consider the
Second Report of the Committee of
Privileges presented to the IZouse on
the 21st April, 1982.”

The motion was adopted.
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DR. SUBRAMANIAM SWAMY. K Un-
fortunately, I do not have u copy of
my amendment. .. I have got it. I
beg to move:

“That the Report be referred back
to the Privileges Commitiee for re-
consideration of the evidence."

1 can add ““That the Report be referred
back to the Privileges Committee for
a view of the quantum of punishment.”
(Intcrruptions). May 1 read it again?

MR. SPEAKER: ] think you have
read it.

DR. SUBRAI. NIAM SwWAMY : 1
do not want it to be very brief also.
I beg to move:

“After consideration of the Re-
port of the Cemmittee, the House
accepts the findings of the Commit-
tee, but refers back to the Commit-
tee the Renort for a review of the

quantum of punishment {to be
awarded.”
MR. SPEAKER: I shall now put

the amendment moved by Shri Pas-
wan to the vote of the House.

The guestion is:
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“After considering the report of
the Committee, the House decides
that Sarvashri Arun Pathak, the
then Home Commissioner, A. K.
Pandey, Senior Supereintendent of
Police, Shiva Das Pandey, Jamadar
and Abdul Sattar, Constable, who
arq responsible for the contempt of
the House, may be summoned
before the IHouse and admonished”.
Those in favour may say ‘Aye’.

SEVERAIL. HON. MEMBERS: Aye.

MR, SPEAKER: Those against may
sav ‘No".

SOME HON MEMBERS: No.
(Interruptions)

MR. SPEAKER: Then I shall have
to call for a division.

(Interruptions)

DR. SUBRAMANIAM SwWAMY: If
my amendment is accepted, then he
withdraws his amendment.

(Interruptions)

SHRI RAM VILAS PASWAN: I«
Dr. Swamy's amendment is zccepted,
then I withdraw my amendment,

MR. SPEAKER: I do not know what
will happen. 1 can't give any guar-
antee for this,

SHRI P. VENKATASUBBAIAH :
There is no objection to 2ccept Dr.
Swamy’'s amendment.

MR. SPEAKXTER: Of course, then it -
is all right. Then you withdraw,

SHRI SATYASADHAN CHAKRA-
BORTY: Sir, I am on a point of order.
Mr. Paswan has moved his cmend-
ment. You have invited the opinion
of the House and the House has given
its opinion by a voice vole. You
hav, to determine what is the opinion.

MR. SPEAKER: No. I was ca.ling
for a division.

SHRI SATYASADHAN C(HAKRA-
BORTY: You have to act according to
rule,
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MR. SPEAKER: According to the
rule 1 was calling for a division.

(Interruptions)

PROF. MADHU DANDAVATE :
Then you can put that amendment
drst.

MR. SPEAKER: No, no. He 13 realy
to withdraw and they have ucrepted
it.

SHRI SATYASADHAN (CHAKRA-
BORTY: At this stage, he cannot do
so because. ... ..

MR. SPEAKER: T will ask the
House whether Mr Ram Vilas
Paswan’s. . .. '

(Interruptions)
MR. SPEAKER: No. no.

SHRI SATYASADHAN .HAKRA-
BORTY: Sir, you have to do it avcord-
ing to rules,

(Interruptions)

MR. SPEAKER: Why are you ry-
ing to unnecessarily create trouble for
me? There is no question, “ou are
accepting the....

(Interruptions)

SHRI SATYASADHAN (HAKRA-
BORTY: It should be according to
rules,

MR. SPEAKER: That is what we are
doing.

(Interruptions)

SHRI SATISH AGARWAL (Jaipur):
Mr. Speaker. vou did not declare the
resu't,

MR. SPEAKER; No. T will take it
again.

The question is:

“After considering the report of

the Committee, the House decides

that Sarvashri Arun Pathak, then
tHiome Commissioner, A. K. Pandey,
Senior Superintendent of Police,
Shiva Das Pandey, Jamadar and
Abdul Sattar, Constable, '‘vho are
‘responsible for the contempt of the
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House, may be summoned before
the House and admonished.’

The motion wag negatived,

MR. SPEAKER: Now, I shall take
up Prof. Ajit Kumar Mehta's amend-
ment. Do you like to withdraw?

PROF. AJIT KUMAR MEHTA: Yes.

[ seek leave of the House to withdraw
my amendment,

MR. SPEAKER: Is it the pleasure
of the House that the amendment
moved by Prof. Ajit Kumar Mehta
be withdrawn?

The amendment was by leave, with-
drawn

MR. SPEAKER: Now, I shail put the
amendment of Dr Subramaniam
Swamy that the report be (eferred
back to the Privileges Committee for
reconsideration of the quantum of
punishment and approval of all the
other (indings.

SHRI = P. VENKATASUBBAIAH :
They have accepted the recommenda-
tion of the Committee.

(Interruptions)

MR. SPEAKER: Yes, they have ac-
cepled the recommendations of the
Committee. They fully agree with
them except that the quantumn  of
punishment be reconsidered.

SHRI SONTOSH MOHAN DEV
(Silchar): After accepting the find-
ings.

MR. SPEAKER: Findings are all
right.

MR. SPEAKER: The question is:

“After consideration of the report
of the Committee the House accepts
the findings of the Committee, but
refers back to the Committee the
report ‘for a review of the quantum
of punishment to be awarded.”

The motion was adopted,



