427 Modi. in Noti.

[ =Y TwraET ardt]

“HTS % W% W7 ¥ W g% ¥ WYY
[[WAT FTH7 & WRERX P &
W HETH R, T AT FaTey grer W
TR ATFAFFQ X =T &
ufged 7 1 & srar § s oA
§ sqrerae fafvsr =& & wwdfas
wrdwal § —ag a9 1 96 g g—a
Tafas w10 FT @ &1 F FAWr
Fferrzal w1 sraar g | wfear gy
qaT A 2 gwdar § A T N Ay A
? g% § ) 9T _I¥ A I AR E )

W yH qug AR faary dxEi @
7 qaqd wzedl 81 v sfearemi s
HTHAT ®XAT 9§ @ & | gafeQ ==
a ¥ 1 ud T @ v uw H ¥
AT wifge | #1€ 9iw @9 9geq @,
ar GNTH GAY ZIX WIF AT FT AT F
3 Y 99 919 g3 @, IAF! A
A wifge | aIF A @ fagra a7
frarz woT wifgo

g WY g fear T Wr g, ag %
2 zow S fag A8 ST aFar &)
afeq @@ N "I @gd A SrAwwsar
¢, @ v 71 fedy vwdfaw s
q g et waT ;g

swfs wERm : AAATT @I
QAT ST D @A 1 S AX FT 997
Y <o %o HAFEET & weary ¥ fag
fafema frar gur & 1 o =Y wide %o
I FIAT NEATA I FLA )

MAY 6, 1981

Narmada W.S. 428
17-00 hrs.

MOITON RE MODIFICATIONS
IN NOIIFICA1ION ABOUT
NARMADA WATER SCHEME

MR.CHAIRMAN: Itis 5 O’ clock.
We now take up Mr. R.K.. Mhalgi’s
Motion.

SHRI R.K. MHALGI (Thane): I
beg to move;

““That this House resolves that in
pursuance of sub-section (7) of
section 6-A of the Inter-State Water
Disputes Act, 1956 (33 of 1956), the
following modifications be made
in the Notification regarding the
Narmada Water Scheme, publish-
ed in the Gazette by Notification
No. S.0. 770 (E) dated the 10th
September, 1980 and laid on the
Table of the House on the 18th
November, 1960.—

(i) in paragraph 16, after sub-para-
graph (1) insert,

‘(1-A) Any disagreement by the
concerned Srate Govern-
ments regarding the recom-
mendations of the Sardar
Sarovar Construction Ad-
visory Committee shall also
be referred to the Review
Committee and the decision
of the Review Committee
shall be final and binding on
all the concerned States’.

(ii) after paragraph 16, insert,
‘16~A. Nothing contained in
this Notification shall pre-
vent the alternation, amend-
ment or modification of all
or any of the foregoing pro-
visions by agreement bet-
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ween all the States concera-
ed’.

This House do recommend to
Rajya Sabha that Rajya Sabha do
concur in this resolution™.

*Sir,-+ move the motion included
in today's list of business.

The purpose of the motion is to
amend the Government notification
on the Narmada Water Scheme.
Though the amendments that T seek
to make appear to be minor, are of
vital legal validity. I must give the
full background ; I think they are ne-
cessary to remove the lacunae which
might give rise to further disputes on
the issue of the Narmada waters. A
tribunal was appointed under the
Inter State Water Disputes Act, 1956.
T he four States who were a party to
the dispute were Gujarat, Maharash-
tra, Rojasthan and Madhya Pradesh.
The tribunal appointed in 1969, sub-
mitted its report on 7th December, 79.
The Chairman, was Mr. Ramaswamy
and the members, Sarvaslui Sinha
and Ansari and their report was gazet=
ted on 12th December, 1979.

1T seek to move two amendments to
Government  Notification  dated
10-9-80 in pursuance to sub-claise
16(8) and sub-clause 17 of section 14
of the Tribunal’s award. The mat-
ters that I seek to deal with have been
lost sight of by the Irrigation Depart-
ment at the time of the notification
Three bodies, Viz., the Narmeada
Control Authority, the Revicw Com-
mittee and the Sardar Sarovar Cons-
truction Advisory Committee, are
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sought to be constituted through the
notification. Under Secticn 6-A of
the Inter-State Waters Disputes Act,
the notifications are to be placed be-
fore Parliament but tke Government
has not placed the second part of the
notification which dezls with the
Sardar Sarovar Advisory Committee
only. The Scheme was laid on the
Table of the Lok Sabha on the 18th
November, 1980.

The first meeting of the Sardar
Sarovar Construction Advisory Com-
mittee was held at Baroda on the 4th
and 5th December, 1980. The Com-
mittee includes 26 representatives
from the Centre and from the four
States, but the notification does not
provide the machinery to resolve any
disputes which might arise in the
Committee. The Narmada Control
Authority can go to the Review Com-
mitfee in case of a deadlock, but the
Advisory Committee does not have
any st.ch recourse under the notifica-
tion. Some diffcrences did show up
in the very first meeting of the
Committee and if ther e is no provision
for the resoluticn of the disputes, the
matter may be taken to the courts,
That would hinder the construction
work of the dam. I wish that the
work of the dam should not be teld
up as that would be a national loss.

The tribunal recommended tha'—
and I quote—

“The recommendations of the
Construction Advisory Ccmmit-
tee shall normally be accepted by
the State Government concCerned.
Inthe event of any disagreement the
matter shall be referred to the Re-

*The original speech was delivered in Marathi.
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view Committee and the decision
of the Review Committee shall be
final and binding on all the con-
cerned States”.

This provision Should be included
in the notification. My amendment
includes the wording as I have quoted
from the Report.

The Government have published a
Resolution No. 22/7/80 dated the 4th
September, 1980, in the Gazette, para
5 of which includes the recommenda-
tion of the Tribunal quoted by me
earlier and this fact itself may be the
sole defence of the Government, but
this Resolution has not been laid on
the Table of the House. Only one
notification dated the 10th September,
1980, has been laid on the Table of
the House and that does not include
the above recommendation of the
Tribunal. Laying certain papers on
the 1able of the House is not a for-
mality, but a legal binding on the
Gove-nment,according to sub-szction
T of Section 6-A of the Inter-State
Waters Disputes Act. As this has
not been done by the Government the
matter may go before the courts and
legal difficulties might arise. That
might hamper the construction work
of the dam. That is why I seek to
amend the notification laid on the
Table of the House.

The purpose of my second amend-
ment is that whatever might be the
award of the Tribunal, if the concern-
ed States reach an agreement on some
issues in course of its implementation
the Narmada Control Authority
should not come in the way of the
implementation of the agreement.
That is the spirit and substance of
the recommendation of the ward also
and I quote:
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Sub-clause 17 of Section 14:

“Nothing contained in this order
shall prevent the alteration, amena-
ment or modification of all or any
of the foregoing clauses by agree-
ment, between all the States
concerned”.

This has also been included in the
Resolution of 4th September, 1980,
but not in the notification and that is
why I desire to make the amend ment.
My purpose is not to embarrass the
Government but to forestzll any dis-
putes and legal difficulties that might
arise in future. I hope the Govern-
ment would accept my amendments.

MR. CHAIRMAN: Motion mov-
ed:

“That this House resolves that in
pursuance of sub-section (7) of section
6A of the Inter-Statc Water Disputes
Act, 1956 (33 of 1956, the following
modifications be made in the Noti-
ficationregarding the Narmada Water
Scheme, published in the Gazette by
Notification No. §.0. 770 (E), dated
the 10th September, 1980 and laid on
the 7able of the House on the 18th
November, 1980:—

(i) inparagraph 16, after sub-para-
graph (1) insert,

‘(1-A) Any disagreement by
the concerned State Govern-
ments regarding the recoms-
mendations of the Sardar
Sarovar Construction Advi-
sory Committee shall also be
referred to the Review Com-
mittee and the decision of
the Review Committee shall
be final, and binding on ait
the concerned States.’'
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(i) after paragraph 16, insert,

. —— ‘16-A. Nothing contained in
this Notification shall pre-
vent the alteration, amend-
ment or modification of all or
any of the foregoing provisions
by agreement between all the
States concerned.’

This House do recommend the
Rajya Sabha that Rajya Sabha do
concur in this resolution.”
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THE MINISTER OF AGRI-
CULTURE, RURAL RECONS-
TRUCTION, IRRIGATION AND
CLVIL SUPPLIES (RAO BIREN-
DRA SINGH) : I am glad the Hon.
members Shri Motibhai Chaudhary
and Shri Narsinh Makwana have
correctly understood the posilion as
it stands. There scems to be some
misunderstanding uxler which Shri
Mhalgi got this motion fur amenc-
ment in the set up of the mechanism
that was created after the Inter-States
Water Disputes Act of 1956 was
amended last yeor. After the Nar-
mada  Water Dispute Tribunal
was sel up in 1969, it took
about 10 years to give its report
which was once referred back to it
and was uvltimately finalised in the
year 1979. Under this report a me-
chanism had to be set up at three
levels, One was the Narmada Con-
trol Authority. The second was the
Construction Advisory Committee for
Bardar Sarovar. A Review Commit-
tee was also to be set up to review the
decisions which were taken by these
two other bodies,

What the Hon. members seem to
apprehend is that this Review Com-
mittee will not be competent to go
into the review for the decisions taken
.by the Construction Committee
nor has it been provided--he seems to
think -that the decision of the tribunal
can be changed if all the States agree.
But the position is that all that the
'Hon. Member intends to ensure has
.already been provided for in the
Award of the Tribunal. The Award
'of the Tribunal is the... (Interrup-
‘tions).

SHR1 R.K. MHALGI: Whether
ithe notirication provides that ? That
iis the point at issus,
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RAQO BIRENDRA SINGH: It
makes no difference.

SHRI R.K. MHALGTI: It makes
no difference 7 It makes lot of dif-
ference.

RAO BIRENDRA SINGH: It
makes no difference. The Award of
the Tribunal is published in the
Gazette of 12th December, 1979 and
is binding on all the parties, in its
totality. And this Tribunal Award
provides for both these things, as
the Hon. Member Himself has stated.

The amendment as regards the
functions of the review committee, in
respect of the review of the Cons-
truction Advisory Commiltee is also
provided for in the Gazette Notifi-
cation at page 1439, and it exactly
reads the same as the amendment
given by the Hon. Member.

This Award of the Tribunal is final
and itis binding. We have consulted
the Ministiy of Law. This is the
position and the Goverrment rightly
thinks, this will not cause...(Jnrer-
ruptions).

SHRI R.K. MHALGI: Will you
explain the position ?

RAO BIRENDRA  SINGH:
Listen to me. Your mind is still
working on something you think that
there is a lacuna. But that is not the
position, according to the Govern-
ment. And if you accept that this is
provided in the Award of the 1 1ibunal
then everything is solved. You
should rest assured that there will be
no effect of these jwovisions not be-
ing included in the other notifications
and not being placed before the



439 Mod.‘}u Noti. MAY 6, 1981

[Rao Birendra Singh]

House. Therefore, to be brief, I
would request the Member that he
should not press these peints. They
are already provided in the Award of
the Tribunal. T would request him
to withdraw his moticn.

*SHRI R.K. MHALGI (1hane):
Hon. Members, Sarvashri Motibbai
and Makwana raised some objec-
tions to my arguments. [ agree with
Shri Motibhai when he says that whe-
ther the Government accepts the
amendment or not, the project shouvld
continve and the work should not be
hampered. Mr. Makwana saw a
political move behind my amend-
ments. Ido not know why he should
raise any doubts about political mo-
tives: this is a matter above politics
and [ treat it as such. My only in-
tention is that the Narmada Project is
completed without any hitch,

[ cannot agree with the Hon. Mi-
nister when he says that non-inclusion
of my amendments in the notifica-
tion would not make any difference.
I thought it my parliamentary duty to
bring the lacunae to the notice of the
Government and I have done that.

The provisions of seclion 6 A(7) of
the Act are mandatory: it enjoins on
the Government to lay before Parlia-
ment every scheme and every regula-
tion made under it. The Resolution
of 4th September, 1980, has not been
so laid, but even so the Minister ap-
pears to think that there is no need for
it. In spite of the fond hopes of the
Minister, the provision might be chal-
lenged in the courts and the progress
of the dam may be hampered. It is
because of that apprehension that
I move the amendments. My pur-
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pose is not to point out any intension
in the faults of the Government but
to remove an omission. 1 he notifica-
tionmust come before the House
alongwith the sugpestgd amendment,

1 welcome the objective of the Pro-
ject and that is why I do not want any
impediments in its way. If the Hon.
Minister is prepared to review the
matter, T shall not press for the accep-
tance of my amendments. Otheiwise,
1 shall have to insist on their being ac-
cepted by the House.

If you say I om going to review
the whole thing” then [ will with-
draw my motion.

MR. CHAIRMAN: He has cons
sulted the Law Ministiy ond. then
given the opinion. Now do vou want
to withdraw your motien ?

SHRI R.K. MHALGI : No, I
would not be a perty to Government's
such a decision.

MR. CHATRMAN: Are you go-
ing to withdrow 1 ?

SHRI R. K. MHALGI : No,Tam
not withdrawing it.

MR. CHATRMAN: 1he gquestion
is :

“That this House resolves that in
pursuance of sub-section (7) of
section 6 A of the Inter-State Water
Disputes Act, 1956 (33 of 1956), the
following modifications be made in
the Notification regarding the Nar-
mar'a Water Scheme, published
in the Gazette b¥ Notification No.
g ,

*1he original spesch was delivered in Harnhi.
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5.0. 770 (E), dated the 10th Sep-
tember, 1980 and laid on the 1 able
of the House on the 18th November,
1980 :—

(i) inparagraph 16, after sub-para-
graph (1) insert,

‘(1-A) Any disagreement by
the concerned State Govern-
ments regarding the recom-
mendations of the Sardar
Sarovar Construction Ad-
visory Committee shall also
be referred to the Review
Committee and the decision
of the Review Committee
shall be final and binding on
all the concerned States’,

(i) after paragraph 16, inserr,

“16-A. Nothing contained in
this Notification shall pre-
vent the alteration, amend-
ment or modification of all
or any of the foregoing pro-
visions by agreement bet-
ween all the States concer-
ncd’.

This House do recommend to
Rajya Sabha that Rajya Sabha do
concur in this resolution”.

The motion was negatived.

17.32 hrs.

STATEMENT REKILLING OF
HARIJANS BY DACOITS IN

ETAH DISTRICT OF UITAR
PRADESH.
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