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s~, on behalf of Shri Buta Singh, 1 bel to 
IOovC :-

"That this Hou&e do agree with the 
Sixty second Report of the BU9iness 
Advisory Committee Presented to the 
House on the 39th April, 1984." 
MR.. CHAIRMAN: The question is : 
"That tbis House do agpee with tbe 
Sixt, second Report of the Business 
Advi~ory Committee presented to the 
House on the 30th April, 1984." 

The motion was adopted. 

14.11 In. 

INDUSTRIAL DISPUTES (AMENDl\-JENT 
BILL· 

MR.. CHAIRMAN: Shri Buta Singh 
will introduce -the BiU on behalf of Shri 
Veerendra Patil. 

The Minister of Parliamentary Affairs, 
sports and works and Housing. 

SHRI BUT A SING H : On behalf of 
my coUeasue Sbri Veerendra PatH and with 
your permission, I beg to mo\e for leave to 
introduce 8 Bill further to amend tbe indus-
trial Dilputes Act, 1947. 

MR. CHAIRMAN: Motion moved : 

uThat leave to introduce a BiU furtber to 
amend tbe Industrial Disputes Act, 1947 
be aranted." 

(11M" upt ions) 

MR. CHAIRMA N : Shri Harikesh 
Babadur will speak. 

SHRI HARIKESH BAHADUR 
(Gorakbapur): Sir, I oppose the introduc-
tion of the Bill on the around that this bill is 
Dot a comprehensive Bill. There should have 
been a comprehensi\'c Bill because there are 
lot of problems of .retrencbed employees in 

Therefore, I feel that tbls "Bill should be 
withdrawn and' a comprehensive DiU should 
be brought in its place. This is my briof, 
statwnent OD this Bill. 
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PROF. MADHU DANDAVATE (Raja-
PUt): My basic objection to tbe function-
ing of tbe OO\erDment vis-a-\'is such Bills is 
this. We have been consistently insisting in 
tbjs House that, whenever any Bill con-
cerning labour is brought before the House, 
as far as possible the Central trade union 
orpnizations should be consulted. There 
arc certain trade union orlanizations in 
which even Members belonging to the rutiDI 
party arc a so there. and tbey also have 
been deman ding that there should be a 
wider consultatiun with the various Central 
trade union ofaanizations before any Jabour 
BiU is brought before the House. No such 
consultation has taken place. I would stand 
eorreded if the hon. Minister tells me that 
sucb consultation has already taken place. 

As far as this Bill is concerned, it deals 
with two types of amendments. Sometimes 
the Supreme Court lives certain judements 
and there ale certain consequential chaoles 
to be made in the Act. The second amend-
ment that is Soulht to be made here follows 
the Supreme Court judgment in tbe Excel 
Wear case. Therefore, as far as that amend-
ment is concerned, ODe cannot object be-
cause realty speaking he is only tryiog to 
give legislative competence to whatever is 
the judgment of the Supreme Court. But I 
am really opposed 10 the first amendment. 
The Statement of objects and Reasons says ~ 

UDifficulties have arisen in the inter-
pretation of the expres~ion ·retrench. 
ment'. It is proposed to excfude from 
the definition of ·retrechnmeot' as con-
tained in the Act termination of tbe 
service of a'workman as' a result of the 
non-renewal of ahe contract of employ-
men t on its expiry and of the termina .. 
tion of Im:h contract in accordance with 
tbe provisions thercof; n 

I do not thina that any trade union will 
be prepared to accept this amendment for 
tho "ery simple rca sOn tbat this would make 
the present Act more retroarade-'tetroarade' 
in the sense that if the manaaement ot a 
particular owner of an enterpri .. i, abh to 

enter into certain asreelnent or contrac:&· 
with. particular individual, 'X' or 'Y', tbeD 
accordiDI to lhis amendment, if the earlier-
contract is not renewed, in tbat case the 
removal of that particular worller .nil 
not be deemed as·-- a retrenchment aDd, 
therefore, be wiU ~ liable to Jose aU· the 
benefits that have accrued to -him, and ·the 
owner may be free to have a fresh aareement 
w~tb someone else. No doubt, tliat vacancy 
will be filled up by takina some other person 
throuah a separate a.reement or A separate 
contract. But as a result of that, the oriai-
nal worker will stand to Jose all the henem, 
To that extent, [ feel, this amendment 
would mean a more retroarade step. That 
is tho reason why even at tbe introduction 
staae we oppose. One does not -oppose any 
Bill, as you know very well, at the very 
introduction stage unless one ~ feels very 
strongly spinst the Bill. 

Therefore. while supporting the secood 
part, as far as the fic$t amcntment is CGIl-
cerned. I stronaly feel that not only the 
Unions, tbe Central Unions, have not been 
consulted. but it will open up thC-floodptes 
for the owners to sec that contracts are not 
renewed and retrenchment takes place but 
at tbe same time the workers are made to 
lose heavily as far as tbeir commitments and 
b4'nefits are concerned. That is the reason 
wby 1 oppose tbis B,n at the introduction 
stage and I would' like that the Ministe&' 
shuuld reply to this point adequately and 
try to point out to us wby this particular 
amendment is being brought. 

SHRI BUTA SINGH : '08'_ 
MR. CHAJR.MAt-l : Will you reply or 

will the Minister of Labour reply ? 

II SHRl BUT A SINGH: Partly I am 
responsible bec:ause it i~ iDtroduction of • 
Bill and opposition to . introduction faUs in 
my jurisdiction as Minister for ParliafDen-
tal')' affairs. Therefore. to that extent 1 can 
meet the 'points of tbe hone Members 
opposite. I do not say that tbe CODtentio~ 
that they have made are not relevant, they 
may in fact be useful, but my !loa. colleaa. 
will deal with them wben be . comes to tb. 
clauses or provisions of the Bill becaUse 
they are matters of detail. So far as com-
prehensive legisJation is Concerned. I am 
sure Mr. Veerendra Palil, whilo rcplyiol to 
the clause by clauso' disCussion # aad the I 
..... 1 discUlliOIl, win meet aU pobI" 
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raised by the hon. Members. At ·this stage, 
as -you know t Sir, the DiU is opposed only 
on the ground of legislative competence of 
this very House. I find that the House ·is 
quite competent because the subject. is in 
the Concurrent List and Parliament has aU 
the rights to pass this Bill. Therefore, there 
is hardly any ground for opposing tbe Bill 

·.at this stage. 

PllOF. MADHU DANDAVATE: If 
you go through tbe proceedings, You will 
lind that at the introow:t;on $lace U IS not 
only the legislative competence that is chal-
lenged but on some other basic objections 
also where if we strongly feel we opPose at 
the introduction stage. I think, the Chair 
will uphold my point. 

SHRI BUTA SINGH: I am p\)rely on 
procedure. O'pPol)ition can be taken to 
introduction of a Bill if it does not fall 
within the legislative competence of the 
H~use or if the provisjons of the Bill go 
against the spirit of the Constitution. I find 
that in this particular Bill no such breach 
has been highlighted by the hon. Members 
opposite. Therefore, I do not find any 
ground for withdrawing the Bill are for not 
introducing the Bill. 

sr) 0 ·afq !''lR ~T: \if) (qt~~1J 
~ fC!fi'f{ ~~, ~i=tCfiT \ifqTGT ~, Cloqr «for 
lfi1lf ~itlor t I 

1ft pT f8(: \;'flT ~ ft:r~ or~ t I 
lIN tlfl'{·e« ~\if afi'{ ~ {f) fqA~~~ ~lQ:iI' 

~ tcrr(a-« C!fi'r ~r .. iit I 

PROF. MADAU DANDAVATE. : That 
iss when, we go to the merits of the case. At 
the introduction stage, jf some-basic objee-
tif;)ns arc raised, they should be rel>lied to. 
r do Dot mind if the Labour Minister replies. 

SHRI BUTA SINGH : The Objections 
that have been raised are not so basic that 

. they will interfere with the Constitutional 
provisions. That is what I have said. Those 
objections are logitimate objectio.l]s on the 
merits of the Bill, and when the hO(l. Minis-
ter. deals with tbe Bill. I am sure he will 
meet those points ••• 

SSRI HARIKESH BAHADUR : It is 
not a comprehensive Bill. TheX-efore, it 
should be withdrawn; it .hould not be iDtro-
cluced. - , 

SHRI BUT A ~INOH : It is comprehen-
sive so far as the provisions of the Bill . are 
concerned. Nothing can be that comprehen-
sive which can satisfy you for all times to 
come. Tomorrow there may be a situatioJl· 
where even the most comprehensive ·piece of 
legislation. today .can fan short of the·it com-
prehension. 1 am sure my hone colleague 
will explain this that at the given time aDd 
in the present Circumstances, the best method· 
of meeting some of the outstanding "rob. 

- lems of the working class is though this Bill. 
Therefore, I commend the Bill to the 
House. 

MR. CHAIRMAN : Mr. PatU, do you 
want to add anything? 

The Minister of Labour and Rehabilita-
tion (SHRI VEERENDRA PATIL) 

1 do not know why the hone Members 
are opposing this Bill. On the other hand, I 
was under the impression, the hon. Members 
particularly from the other side would weI· 
come this proposal or this amending Bill. 
I would like to bring to the notice of the 
hone Members, particularly hon. Members 
Prof. Madhu Dandavate, th at there are 
certain clauses in the existing Industrial Dis-
putes (Amendment) Act with regard to clo-
sure, lay-off and ratrenchment. What bas 
happened in certain States, particularly in 
Tamil Nadu and Rajasthan, is tbat the pro-
visions relating to lay-off and retrenchment 
have been struck down by tbe High Court. 
So far. the employers are taking advan-
tage of it and they have been resorting to 
closures, retrenchments and lay-orfs. With 
the.' result, the workers are suffering. 

On many occasions, the trade union 
leaders have demanded in the Labour 
Ministers' Conference and thC!y have also 
said that immediately this should be done, 
if necessary, by an Ordinance. I told the 
State Governments that I. have got certain 
formalities to be lone through and so I 
might take my own time. Why not you do 
tbat at your level ? What happened was this • 
I have got the figures and I can quote the 
fiigures of the man-days lost during the year 
1983 'as compared to the man-days lost 
durinl the year 198~ and 1981. The :man-
da)s lost during the year 1983 are mostly 
because of closures and lay-offs·not because 
of strikes. So, the employers. arc indiscri-
minately ~akiDg use of these judaments· 
which have been passed. These clauses haw 
been Itruck down by the Hip Courts aIld 
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have suggested tbat. the clau~es that have . 
been drafted are very bad. They have also 
liven certain sugestions. And, in the light of 
the suggestions that the High Courts have 
Ijven, we have, in consultation with the Law 
Ministry, got them re-drafted and have 
brou.ht forward this Bill. In regard to tbe 
closure, the existing provision in the Indus-
trial Disputes Act have been struck down by . 
the Supreme Court. (Inlrruplif.JIls)~ 

PROF. MADHU DANOAVTE : Excuse 
me. You are deatine with that particular 
aspect about which the entire House is 
totally agreed. We do not differ at all. You 
leave ·that out. We are supporting it. Our 
objection is in re.ard to the first part ••• 

SHRI VEERENDRA PATIL: The hon. 
Member, Shri Harikesh Bahadur even went 
to the extent of saying that 1 must withdraw 
this Bill and I should bring forward a 
comprehensive Bill. I will take my own time 
for bringing forward a comprehensive Bill. 
What will happen to the workers in the 
mean-time? 

PROF. AlIT KUMAR MEHTA: He 
is satisfied about the first part. 

SHRI HARIKESH BAHADUR: I am 
opposing this Bill only on the.ground that 
there should have been a pro\"'ision for other 
people who are working in the various other 
sectors. If you are liVing me an assurance on 
tbat, 1 have no objection to t he introduction 
of the Bill. 

SHRI VEERENDRA PATIL : The only 
. objection by Prof. Dandavate is in regard to 

the interpretation of the definition 'retrench-
ment'. As regards the difinition of 'retrench-
ment' what has happened is that several 
courts have interpreted it in several ways. 
Therefore, we thought that in order to 
remove the ambiawty and conrusion, it 

. should be defined very clearly. Therefore, 
this definition has been incorporated in this 
Bill. When there is a contract, after the 
expiry of it, automaticallY, the worker who 
is working under that contract ~es to be 
an employee. But, the hoft. Member, Prof. 
Dandavate says that even after that, he 
should be considered as an employee and if 
his services are terminated, then, he should 

. be declared as retrenched and compensattoQ, 
should be paid to him. How can we do 

. that because, under the agreement, he is 
supposed to work for a particular period? .. ; 
·Aft .. the expiry of the .. .,meat, the rela-

,.,;~: 
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Let me read out to you the relevant rule, 
that is, Rule 72. Let me educate them. 

'If a motion for leave to introduce the 
Bill is opposed •••••• 

PROF. MADHU DANDAVATE : This 
is not a kindergarten. We know all this. 

MR. CHAIRMAN: You know it. 
PROF. MADHU D,ANDAVATE : We 

know all this. 
MR. CHAIRMAN: So, the legisla.ive 

competence is not challenged. I cannot, 
therefore, a now a genera I discussion on this . 

Now i shall put this to the vote of the 
House .. 

The Question is : 
HThat leave be granted to introduce a 
Bill further to am~nd the Industrial DiF-
pUles Act, 1947." , 

(TIle mO!ion Wal adopted.) 

MR. CHAIRMAN:' Leave is granted. 
The Minister may now introduce the Bill. 

SHRI HARIKESH BAHADUR : Even I 
did not say 'no' to this. 

MR.. CHAIR.MAN : You are DOW iD 
agreement with the Minister. 

SHRI VEERENDRA PATIL : Sir, I 
introduce the Bill • 

MR.. CHA.IRMAN : Now, Mattera under 
~77. 


