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we take proper care at the time of the 

/;
appointment that proper persons are 
selected. 

/ 
So, I would plead with the House 

I and also with Shri Ramavatar Shas-
tri with folded hands as he pleaded 
with me with folded hands, to with-
draw his opposition and to &upport 

the Bill. 

MR. CHAIRMAN: The question 

is: 

"That the Bill be passed." 

The motion was adopted. 

16.J:l hrs. 

DISTURBED AREAS · tSPECI:\L 
COURTS) AMENDMENT BILL 

THE MINISTER OF ST ATE IN 
THE MINISTRY OF l-IOME AFF-
AIRS AND DEPARTMENT OF PAR-
LIAMENTARY AFFAIRS (SHRI P. 
VENKATASUBBATAH): 

Mr. Chairman, I b.e-g to movt': 

"That thp Bill to 11mend the Dis-
tur'fx:ad Art"as Special Courts) Ad, 
1976, be taken into nsi ~ l i n  

Under the provisions of the Di~
bed Areas (Special Cow·ts) Act, 1976 
the State Governments are empower-
ed to declare any area within a State 
where there has lbeen extensive dis-
turbance Of the public peace and 
tranquillity by reason of differences 
or disputes between e e ~ of diff-
erent religious, racial, language or 
regional groups or castes or com-
munities as 'djsturbed area and for 
purpose of providing speedy trial of 
scheduled offences committed in such 
areas constitute special courts. 

Communal and caste disturbances 
that have occurred 'in vario·:1s parts of 
___ , _______ ...... _____ _ 

the country indicate disturbing trends 
causing anxiety and so there is need 
to take suitable additional measures 
for countering them. 

It has been observed that the State 
Governments have in the past few 
years availed of the provisions of the 
Disturbed Areas (Special Courts) 
Act, 1976 though there have been 
cases of communal, caste and other 
type of riots, some of them very ser-
ious and protracted. While law and 
order is a State subject, the overall 
responsibility for the well-being of 
the citizens in the country n i ~ 

to be that of the Cent1·e. To handle 
all serious disturbances, besides ap-
propriate administrative action, a 
very important factor is ;;peedy trial 
of cases related to these disturbances 
so that the off enders are promptly 
brought to book, thereby restoring a 
sense of confidence amongst the 
victims, as also avoiding continuance 
of tensions on account of protracted 
trials of cases. It has been the gen-
eral experience that the State Gov-
er.t1ments generally prefer to with-
draw all such cases on the ground that 
purpose Of communal ur caste har-
mony will not be served by con-
tinuing with the prosecutions: this 
def eats the basic objective of ad-
ministration and in many instances, 
the trouble-makerl': anct offcnciers get 
away scot-free. 

Towards this end, the Central Gov-
ernment may occasionally have to 
step in and it is necessary that the 
Disturlbed Areas (Special Courts) 
Act, 1976 should be amended to con-
fer concurrent powers on the Central 
Government to declare the area where 
extensive disturbances have taken 
place as 'disturbed area' under the 
Act and to enable them to constitute 
Spedal Courts under the Act. 

I am sure the House will con::iider 
the Bill in this light and pass 1 he 
same. 

*Mooved with the recommendation of the president. 
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MR. CH.Al'RMAN: Motion moved: 

"That the Bill to amend the Dis-
turbed Areas (Special Courts) 
Act, 1976, be taken into considera-
tion." 

Shri Satyasadhan ChakrabOrty to 
move his amendment. 

SHRI SATYASADHAN CHAKHA-
BORTY (Calcutta South): I beg to 
move: 

"That the Bill be circulated for 
the purpose of eliciting opinion 
thereon by the 31st July, 1981.'' 

SHRI SOMNATH CHATI'ERJEE · 
(Jadavpur): Mr. Chairman, Sir, I 
do not know whether you have been 
able to get an opportunity to go 
through the provisions Of this Bill 
Or even the parent Bill. Otherwise, 
I am sure, we would have had very 
pertinent comments from the Chair 
which would have made the Minister 
realise the grave implication of the 
Bill which he is now piloting. 

MR. CHAIRMAN: I am sure you 
have had more than ample time. 

~ 1 SOMNATH CHATTER.JEE: I 
will make my humble submissions 
hoping very sincerely that you very 
kindly add to that by your profound 
observations from the Chair. 

This Bill is an attempt to p2rpetu-
ate a legislation which was pur-
ported to be sanctified by the E:mer-
gency-what I say so-called emer-
gency that was declared in 1975, but 
now with more and greater sinister 
motive behind it apart from rank 
partisan political motive which has, 
no doubt, prompted this Government 
to bring forward this Bill. 

This piece of legislation seeks to 
authorise the Central Government to 
uswrp both legislative and executive 
powers of the State Governments 
where they have been given exclusive 
authority under the Constitution. On 
the plea of providing speedy trial of 
certain types of offences, what is now 
being done? The authority of the 
State Government is sought to be 

Amdt. Bitl 

arrogated to the Centi·al Government. 
This Bill is a direct attack on even 
the concept of quasi federalism that 
we have in our country. It is ad-
mitted that we have no real federal 
structure but only quasi-federalism. 
It is being descdbed by some as an 
apology of federalism; some describe 
it as quasi-federalism and some say 
attempted fasion of unitary and fed-
eral system supposedly fulfilling the 
requirements of. our national pers-
pective. Many things have been said, 
but we may use a common phrase 
like quasi-federalism and that is un-
der direct attack. But, apart from 
that political aspect, to \Vhich I 
shall come, with your permission, a 
little later in greater detail, what I 
wish to emphasize has been said by 
very many hon. Members at the 
time when· this Bill was sought to be 
introduced in this House. 

The hon. Home Minister had quoted 
certain articles of h~ Constitution at 
the time of the introduction stage. He 
quoted entries 2 and II-A of the Con-
current List and also, in the agony of 
the moment, I do not know who pro-
mpted him, he led him self to article 
355 of the Constitution. This type 
of emergency legislation shows that 
at least the Home Minister requires 
some emergency coaching on some 
basic constitutional principles. That 
is the difficulty, The Consitution is 
the 'biggest victim in the hands of 
the Government and this incompetent 
set of Ministers. 

What is the pith and substance of 
this Bill? The pith and substance is 
a judicial terminology oJVhich Shrt 
Venkatasubbaiah understands, I am 
sure and, in a sense, it is good that 
today he has not got to explain to 
his senior colleagUe all the time. The 
pith and substance o"f this Bill is not 
merely setting up of a court of law. 
During the Emergency, by the Forty-
second Amendment of the Constitu-
tion, certain powers were taken from 
the excluslve State List to the Con-
current I.Jst, and one of them is sett-
ing up of judicial authority or body, 
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other than the High Courts and the 
Supreme Court, because that only 
Parliament can dO. Now the real 
object, if .it had been so, that was 
sought to be achieved by the parent 
Act, waa to give power to the State 
Government::> to declare an area to 
be a disturbed area and. for the pur-
pose of trial of cDrfain types of off-
ences mentioned in the Schedule, and 
t.p authorise the State Governm12nt to 
constitute the special courts. The 
Judges ~ e to be appointed Ly the 
State Government 0:1 the nomination 
or sel~ i n by the High Court. 

Now the \.vhole pit:1 and :mbstance 
of the la\\' is ·being han~  What 
was the exclusive power of the State 
Government to dc:·1:ir<' an ar•·:i. to be 
a li~ e  an:a e:ll'1ier, now the: Cen-
tral Government by its ipse dixit can 
declare any area to be a disturbed 
urea in nny Sta.tc. What is a distur-
bed areu, w liil'h ,:,h(rL!ld b:· a dis1 w·bed 
area, whether the naturp uf the dis-
turbnnee in a particular State re-
quires it to cbc declared H disturbed 

area should be left e l ~i el  1u thP 
ageocy and tlw constitutional autho-
rity, which is solely respon;-;ible for 
the mainlcnanc.·c· of l<iw Dnd ordl'I' ;md 
public order in that area, nam<>ly. the 
State Government. At leas1 ;, lip 
service has been paid, and tol(e?1 re-
cognition has beeu made in the Stuie-

ment of Objects and Reasons and in 
the Minister's intP;)ductory speech. 
Up to that limited extent we are 
thankful that you have given at least 
that minimuo:n recognition. But there 
is something more, which is being 
adumbrated here, which is nothing 
but a constitutional howler. Whi<1t is 
it? Although law and order is a State 
subject, they say "the ~ all respon-
sibility continues to be that of the 
Centre". Overall responsibility with 
regard to what? 

PROF. N. G. RANGA (Guntur): 
With regard to minority disturbances. 

804 LS-13. 

SHRI SOMNA'!'H CHATTERJEE: 
With rtlgard to what? It is very very 
i.µlporPant. This is the Parliam.ent 6f 
India. This is ·the hiiltest legislative 
organ of the cou,µ.try. Let some of 
the jssues be discussed which have 
far-re41ching consequences, which have 
far-reaching importance not on the: 
be.sis of mere political 'or temporary 
politica1 gains or for partisan purp•\>Ses. 
After all, h ~e are powers relating 
to diffei·ent organs set up by the. Con .. 
shtution <;ifter a good deal of delibe-
ration. You cannot just tinker with 
it to sui.t your e~n  objective or 
by W8.y of gim:nickry. These are 
mattt:rs which have to ~ :approached 

with a good deal of .seriousness con-
sidering not only the year 1981, but 
for the future generations also. This 
institution, Jet us hope, wil1 survive 
ana will strengthen as days go by, but 
let us not with the object Qf finding 
out srapegoats do etway with certain 
basic po.stulates of our eonst.ltutioxial 
:>et up, the very basi8 of the g~ni  

law which is the Constitution in thi.lif 

1..:ountry, namely, that law and order 
has been left to the State Govern .. 
meuts. On the> plea that the overall 
responsibility with rE:'gard to law and 
ordl·1 matter is supposedl;> o'f the Cen-
tre. if you can disturb any area, any 
Statt' without an.\· nhligution, without 
any accountability a;;; ~ h of the Cen-
tre. then tlw Centre ge ~ the entire 
~ ut hority. 

Sir, r ~ i  tlwt t11:, lJitii :.wd sub-
an ~ of t.h1:s legi:-;lation is not. the 

1nere constitution of a court. The real 
nbject. of this legislation is to acquire 
on behalf of the Central Government. 
that means the Ruling Party here, a 
power to .deal with Government.c; 
which thev may not like in Statea 
where they have imt got the popular 
support. That is how they want to 
enter there, interfere there and create, 
if possible, difficult situations for the 
State Gov(lrnments in that area. 

Sir, I submit that so far as the 
original Bill itself is concerned, it 
was also an Emergency aberration. 
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Although. "it was initiated in 1972 sup-
pesedly on the basls of the National 
Integration Council's recommendation, 
it, took a 4ifferent shape and in 
1976 it was put through, and I do not 
.know, but for Article 353 of the 
Constitution of India, not Article 
355-do not get yourself misled like 
your senior. As you know, Article 
353 gives power to Parliament to 
legislate during the hmergency on 
subjects which are beyond l.ist I and 
List II. As there has been no re-
course to this law, hardly thEre has 
been any challenge, There is no 
challenge I say subject to correction. 
Article 355 deals with executive 
power, it has nothing to do with the 
legislative power. Article 355 gives 
certain executive powers to Central 
Government to do certain things or 
direct the States to do certain things. 
It has nothing to do with the legisla-
tive power. It does not give legi$la-
tive competence. Therefore, what 
was trotted out lby Mr. Zail Singh the 
other day was nothing but what is 
eompletely contrary to the constitu-
tion&l provision. 

Sfr. I submit that what is b2ing 
sought to be done, apart from being 
politically wrong, is a constitutional 
impropriety-what is not permutted 
by the Constitution of India--and I 
hope it is challenged :ind onc2 it is 
challeHged I know what fate it will 
meet i~~ , 

Let us come to the real objective 
behind this Bill. Where is the ur-
gent necessity for .this Bill'? Why 
is the Central Government assum.ing 
this power? The plea and the justifi-
cation put forward is that although 
the State Governments had power to 
set up special courts, they had not 

utilised them. 

This Government which promises to 
work and to govern well at least on 
posters held elections and acquit'ed 
complete powers from almost 3rd or 
4th week oi .June, 1980, it '! am not 

mistaken, in the Northern States 
where the communat incidents a.re 
taking place today. These States are 
Bihar, Uttar Pradesh ... 

PROF. N. G. RANGA: Maratbwada. 

SHRI SOMNATH CHATTERJEE: 
Whatever name you give, whatever 
the States are. I am obliged to Prof. 
R<:.,-..;;a these are Congress.I ruled 
Shites. 

J>ImF. N. G. RANGA; Doei;t not 
miltter. 

~  .HRI SO MNA TH Q-qATTERJEE: I 
know it ~ s not nrntt<>r. 

PROF. N. G. RANGA: Therefore, 
there are no politics there. 

SHRI SOMNATH CHATTERJEE: 1 
w.ill come to politics which you wm 
immediately understand. 

(Interruptions) 

In these Congress-I States, the· 
Chief Ministers are nominated lby the 
President of the Party. It is their 
internal affnir. We don't m:lnd. -
These Chief Ministers spend most of 
their time in Delhi and th.toy even 
carry cart-loads of flles to Delhi. Is 
it conceivable that hes~ Chi"f Minis-
ters wi11 not carry out ~he wishes of 
the lin~ partv at the ~n e to ap-
point s ~ial courts? 

Why only in these States should 
there be the recurrence or resurgence 
of communal incidents? 

In 1979, when the Janata rule was 
there, there were 304 incidents of 
communial riots, in which 261 'Were 
killed and 2,on were injured. Now, 
with the supposedly abler ndministra-
tion provided by Mr. Venkatasub-
baiah's Ministry, there were 421 in-
cidents in 1980 in which 3'72 people 
were killed and 2,691 lnjured. 
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You are excelling the .ranata'z per-
. formance in every sphere! 

We are happy to know anyway 
tbat the Prime Minister has found 
time at least to go to Biharsharif. 
Now what is happening in Bihar-
sl1aril? What has happened in 
Moradabad? What prevented you:r 
Chi('f Minister in Uttar Pradesh from 
.appointing special courts? What pre-
,·ented. the Chief Minister jn Bihar to 
~ in  spcl'iul court under the cxis-
tin ~ law? What e ~n s any Con-
g e ~s  Chief Minister in any Con-
~~ ess  ruled. State to appoint a 

W ~~ do not knO\v· what js going to 
h:ippcn to this coun1ry if he ~ is ·no 
rc:..il po\itic(l1 will to find 11ut the 
real caus.:;;::; of the riots nnd if there 
is no pruper administrative will to 
l'ontain the riots und if there is no 
<'h<mJ.te in the socio-economic contli-
t ion::; of the country. 

Mor&dabad has been discussed many 
times in this House I have no time 
to ~  into the causes and JetaHs of 
lt 

W.hat is happening i~1 Biharsharif 
today aud in so many other places like 
lig~ h etc? 

On the plea of having so-called 
over-alI responsib11ity of the law and 
order situation in this country today, 
the Cent1·e is taking upon itself the 
power whic:1 the Constitution has 
exc1usively reserved to the State Gov-
ernments. 

The objective behind it is clear. 
(lnte1·ruptions) People are not fools. 

No\\', the object is only ·this. They 
are completely alienated from the 
people and they are trying to get the 
power to declare any area a dis .. 
ttl.'tbEki ·area. What they did· in West 

Bengal on · the 3rd April, instead o! 
being ashamed, instead of a single 
word of co.ndemnation from the 
Party, would they call it a 'distur .. 
bance' within the meaning of this 
Act? If they call it a disturbance 
within the meaning of this Act, there 
will be no protection either of the 
State Government or of the people 
of the State. 

Now. what is the original Act? 
The National Integration Council 
Mly contemplated, only recommend-
ed, that, with a view to check the 
communal riots-nothing else was 
said there-.with a view to control-
Jing the communal riots it was 
ne~essa  that some sort of speedy 
trial of offenders should be held; for 
that purpose, some sort Of Special 
Courts could be constituted. When 
the Bill came in 1972 and was ulti-
matel:v passed in 1976. instead of 
communal rfoting, it has covered 
everything under the Sun; nothing 
is left out; on the plf'a that there 
are disputes nmong members of dif-
ferent religions. different racial or 
1ang a~  or regional groups or castes 
or communities th., can aeclare any 
area to be a dl sturbed area. I would 
like the hon. Minister to tell this 
country, from 1976 how many riots, 
accordbg to them, have taken place 
and according to these different 
types of riots they have contem-
plated. how many. Special Courts 
were set up. And may I ask the hon. 
Minister in all humility, if there is 
no change in the procedure to be 
roliowed for ~i inal trials how 
only Special Courts will heip-be-
cause the time-consuming procedure 
is there. And cain it be said with 
any sense of responsibility that, 
where there is a communal confla-
gration where a large number of 
persons will be involved, he will 
have only one person to be tried? 
A large ~ e  of persons have 
necessarily to be tried if you want 
to set up salutary examples, so that 
such coinmwnal tensions do not take 
place. Therefore, the real object is-
this. When this Bill is bein1 brought, 
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l~ ptel is thtt ·they have tot the 
~ responsibility. I sa:bmit that, 
it . the ruling Party at the Omtre, 
· ~h is now ruling most of the 

a ~ in thi.& country unfortunately, 
11114 really wanted it, they .could 
bave ta'ken recourse to the existing 
ta• Without disturbing the States' 
powers; if the object 'li'las really to 
contain commuinal rioting and ten-
sion or fissiparous tendencies among 
th.e ·people, they could have done it 
with the existing law. But they 
want to take power for the Centre 
so that where they do not rule di-
rectly they could go in there. Now, 
as y<>u know, invoking article 352 is 
not that easy-on 1nternal disturb-
. ance. These are different methods of 
introducing an Emergency atmos-
phere in this country and trying to 
interfere with the State Governments 
where they have no legs to stand 
on. 

Therefore, I oppose this Bill on 
t™9 ground of unconstitutionality; it 
·;s a politically motivated Bill, it is 
an anti-people Bill; and it will even 
strike, veiry substantially, at the root 
of the very mieimal federal princi-
ples that we have in this conutry. 
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MOTION RE: MODIFICATIONS IN 
NOTIFICATION REGARDING 
INDIAN TELEGRAPHS ( 4TH 
AMENDME·NT) RULES 

MR. CHAIRMAN: Now, we will 
take up item No. 13 of the List of 
Business. Mr. R. K. Mhalgi may 
move his Motion. 

SHRI R. K. MHALGJ (Thane): I 
beg to move: 

"That this Ho\lSe rE*iolves that in 
pursuance of sub-section (5) of 
section 7 of the Indian Telegraph 
Act, 1885 (13 Of 1885), the follow-
in'g modifications be made in the 
Notification regarding 1l1Ddian Tele-
graphs (4th Ameruhnent) Rules, 
1Q80, published in the Gazette of 

t India by Notification No. G.S.R. 
f92(E) dated the 2-7th August, 
1~  a»d laid on the Table o'f the 


