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 and  anti-socials  been  allowed  to  hold
 the  University  to  ransom?

 I  also  want  to  know  whether  it  is
 a  fact  that  the  University  authorities,
 the  Vice-Chancellor  and  the  teachers
 were  anxious.to.  restore  discipline
 and  academic  norms  in  the  class-
 room  and  examination  halls  and  also
 in  the  campus  of  the  University:  and
 whether  it  is  a  fact  that  Prof.  Irfan
 Habib,  as  the  Dean  of  the  Faculty  of
 Social  Sciences,  sincerely  wanted  to
 implement  the  directive  of  the  Vice-
 Chancellor  and  thus  incurred  the  dis-
 pleasure  of  a  section  of  students  who
 were  agitating  under  the  banner  of
 AMU  Action  Committee,

 SHRI  8  छ.  CHAVAN:  The  hon.
 Member  gave  certain  information
 about  the  conduct  of  the  Dean  of  the
 Faculty  of  Social  Sciences—that  he
 was  trying  to  implement  the  decision
 or  directive  given  by  the  Vice-Chan-
 cellor.  I  can  assure  the  House,  on
 the  basis  of  the  information  which
 was  given  to  me  by  the  Vice-Chancel-
 lor,  that  discipline  is  definitely  going
 to  be  enforced;  there  is  no  question
 of  relaxing  any  discipline.  Prof.
 Habib  was  trying  to  do  certain  things
 which  according  to  the  hon.  Member
 seemed  to  be  quite  laudable  ।
 would  not  like  -0  enter  into  any  kind
 of  controversy  on  this  issue  because
 the  Inquiry  Committee  is  inquiring
 into  the  matter;  therefore:  Govern-
 ment  would  not  like  to  give  any
 opinion  either  way,

 The  University  Executive,  in  their
 meeting  of  26-1-1981,  ‘had  authorised
 the  Vice-Chancellor  to  appoint
 an  Inquiry  Commission,  ang  in  view
 of  this  authority,  the  ViceChancellos
 appointed  Mr,  Khalil  Ahmed,  who-  is
 the  retired  Chief  Justice  of  the
 Orissa  High  Court,  to  conduct  the
 inquiry...

 SHRI  INDRAJIT  GUPTA:  He  has
 been  publicly  campaigning  against
 Prof,  Habib  for  a  long  time...,

 (Interruptions)
 What  kind  of  an  impartial  inquiry
 will  that  be?  (Interruptions)
 -
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 SHRI  5,  8,  CHAVAN:  As  far  as
 my  information  goes,  he  was  never
 a  member  of  the  Action  Committee
 and  he  had  never  spoken  in  any
 public  meeting  as  the  hon.  Member
 has  referred  to  here.  On  the  autho-
 rity  of  the  Vice-Chancellor  and  the
 local  people,  I  am  making  this  state-
 ment  that  he  wag  never  a  member,
 he  is  not  a  member,  and  he  never
 spoke  in  any  public  meeting.  That
 ig  why,  the  Vice-Chancellor  thought
 it  fit  that  he  should  be  made  in
 charge  of  this  inquiry,  and  he  is  pro-
 ceeding  with  the  inquiry,  Unless
 he  himself  would’  take  any  other
 decision,  the  Government  cannot
 interfere  in  the  matter,

 MR,  DEPUTY-SPEAKER:  The
 House  stands  adjourned  to  meet
 again  at  2.05  p.m.

 13.05  hrs.

 The  Lok  Sabha  then  adjourned  for
 lunch  till  five  minutes  past  Fourteen
 of  the  Clock,

 The  Lok  Sabha  re-assembled  after
 Lunch  at  eight  minutes  past  Four-
 teen  of  the  Clock,

 (MR.  Deputy  SPEAKER  in  the  Chair)

 LIFE  INSURANCE  CORPORATION
 (AMENDMENT)  BILL*

 SHRI  GEORGE  FERNANDES:
 (Muzaffarpur)  The  Finance  Minister
 should  be  asked  to  be  present  when
 such  an  important  issue  comes  up.

 'THE  DEPUTY  MINISTER  IN  THE
 MINISTRY  OF  FNANCE  (SHRI
 MAGANBHAI  BAROT):  Hon.  Fi-
 nance  Minister is  coming,  As  far
 as  the  initial  formality  is  concerned,
 your  objecton  is........

 SHRI  GEORGE  FERNANDES:
 We  are  opposed  to  the  introduction
 of  the  Bill.

 SHRI  MAGANBHAI  BAROT:  Let
 me  move.
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 SHRI  ATAL  BIHARI  VAJPAYEE
 (New  Delhi):  For  him,  introduction
 may  be  a  formality.  But  for  us  op-
 position  is  a  formality.

 SHRI  MAGANBHAI  BAROT:  For
 me,  it  is  a  substantive  thing.  For-
 you,  it  ig  a  formality.

 I  beg  to  move  for  leave  ta  intro-
 duce  a  Bill  further  to  amend  the
 Life  Insurance  Corporation  Act,  1956.

 MR.  DEPUTY-SPEAKER:  Seve-
 ra]  Hon.  Members  have  given  notice
 of  their  intention  to  oppose  the  in-
 troduction  of  the  Life  Insurance  Cot-
 poration  (Amendment)  Bill,  1981.
 A  member  wants  to  oppose  it  on
 the  ground  of  legislative  competence
 of  the  House.  1  will  allow  members
 to  make  brief  statement.

 Motion  moved:

 “That  leave  be  granted  to  intro-
 duce  a  Bill  further  to  amend  the
 Life  Insurance  Corporation  Act,
 1956.”

 Now,  Shri  George  Fernandes,

 SHRI  GEORGE  FERNANDES:

 PROF.  MADHU  DANDAVATE
 (Rajapur):  It  is  not  that  only  when
 you  challenge  legislative  compe-
 tence,  you  oppose.  You  can  oppose
 the  introduction  of  the  Bill  on  थ  num-
 ber  of  other  grounds  also.

 MR.  DEPUTY-SPEAKER:  That  is
 what  I  said,  A  member  has  done
 this  also,  It  is  only  technical.

 SHRI  GEORGE  FERNANDES:  Sir,
 Once  again  I  lodge  my  protest  at  the
 absence  of  the  Finance  Minister
 when  such  an  important  Bill  ७
 sought  to  be  introduced..  His  pre-
 sence  would  be  very  necessary  here.
 It  is  not  a  formality.  It  is  a  very
 serious  matter.

 _,:  SHRI.  MAGANBHAI  BAROT;  I  am
 here.

 _Mical  point,
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 SHRI  GEORGE  FERNANDES:  He
 jis  a  Member  of  the  Cabinet  whereas
 you  are  not.  We  want  somebody  who
 was  there  at  the  drafting  and  clearing
 stage  in  the  Cabinet.  I  am  on  a  tech-

 We  would  very  much
 want  the  presence  of  the  Finance
 Minister  here.

 SHRI  MAGANBHAI  BAROT:  The
 Finance  Minister  would  come.  You
 need  not  worry.  (Interruptions)

 SHRI  GEORGE  FERNANDES:  Sir,
 I  rise  to  oppose  the  introduction  of
 this  Bill.  I  would  like  to  start  by
 referring  to  the  Constitutional  powers
 of  the  President  to  have  Ordinances,
 Article  123(1)  says:

 “If  at  any  time,  except  when  both
 Houses  of  Parliament  are  in  session,
 thé  President  is  satisfied  that  cir-
 cumstances  exist  which  render  it
 necessary  for  him  to  take  immedi-
 ate  action,  he  may  promulgate  such
 Ordinances  as  the  circumstances
 appear  to  him  to  require.”

 I  emphasise  the  words  ‘immediate
 action’  here.  Here  is  an  Ordinance
 which  is  now  sought  to  be  introduced
 as  a  Bill  which  did  not  necessitate
 the  invocation  of  the  powers  which
 the  President  has  under  this  Article,
 There  was  nothing  immediate;  there
 was  -nothing  urgent.  The  L.LC’s
 wage  structure,  the  L.I.C.  bonus
 issue,  the  Supreme  Court  Judgment,
 all  these,  have  been  there,  In  so  far
 ०  the  wages  and  the  conditions.  of
 service  of  the  L,.I.C,  employees  are
 concerned,  these  have  been  negotiat-
 ed  over  a  period  of  20  years.  On  the
 eve  of  the  promulgation  of  this  Or-
 dinance,  the  hon.  Speaker  of  the
 House  spoke  in  Bangalore  and  he
 referred  to  this  tendency  on  the  part

 -of  the  present  Government  to  rule
 by  Ordinances,  to  introduce  Ordinan-
 ces  when  they  were  not  really  called
 for,  As  if  to  insult  the  Speaker  and.
 as  if  to  tell  the  Speaker  that  they
 care  too  damn  hoots  about  what  you
 feel  and  so  on,  the  Government,  the
 very  next  day  or  the  third  day,  came
 forward  with  this  Ordinance.  Now,
 Sir,  what  are  the  intentions  of  this
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 Government  in  bringing  this  Ordi-
 nance?

 J  would  like  to  start  by  saying  that
 they  are  not  moral,  they  are  not  ethi-
 eal,  ।  fact,  this  is  totally  unethical
 and  totally  immoral.  The  Government
 is  trying  to  set  aside  the  judgment
 of  the  Supreme  Court.  The  Govern-
 ment  had  gone  in  appeal to  the  Sup-
 reme  Court  against  the  judgment  of
 the  Allahabad  High  Court,  The
 Supreme  Court  gave  this  judgment.
 The  Attorney  General,  speaking  on
 behalf  of  the  Government,  gave  a
 certain  assurance  to  the  Supreme
 Court  that  the  bonus  for  the  years
 1978-79  and  1979-80  shall  be  paid  by
 the  15th  April.  I  assume  that  the
 Attorney  General  acted  on  the  ins-
 tructions  of  the  Government.  I  do
 not  expect  the  Attorney  General  to
 act  otherwise.  So,  the  Attorney  Ge-
 neral  came  with  this  view  of  tne
 Government,  Here  is  the  contempt
 petition  which  the  employees  have
 field,  The  Government  advised  him
 to  tell  the  Supreme  Court  on  the
 LIC,  employees  petition  that  we
 shall  be  making  the  payment  before
 the  15th  April,  Then  comeg  this
 Ordinance  by  which  the  Government
 seeks  to  annul  firstly  was  negotiated
 and,  secondly,  what  was  fought  in  the
 Supreme  Court  with  the  best  of  legal
 talent  by  the  Government  and_  the
 employees  with  whatever  they  could
 possibly  muster,  This  is  one  thing.
 That  is  why  I  say  that  this
 is  unethical  and  thig  .  moral.
 What  is  it  that  they  are  trying
 to  do?  The  L.  I,  ८  employees
 fave  negotiated  for  the  last  twenty
 years  through  collective  bargain-
 ing,  The  LIC,  I  presume,  is  a
 littlemore  than  twenty  years  old.
 Now,  in  these  twenty  years,  there
 have  been  Governments;  there  have
 been  Finance  Ministers  and  there
 have  been  Cabinets.  The  LLC,  had
 its  Chairman  and  the  Board  of  Ma-
 hagement.  I  assume  that  in  the
 -  that  you  had,  you  had
 the  clearance  of  the  1.17,  Board  of
 Management  that  the  Chairmn  and
 the  Managing  Director  of  the  L,I.C.
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 must  have  concerned  themselves
 with  every  comman  and  full  stop
 of  the  agreements  that  were  entered
 into  with  the  Trade  Unions  and  the
 LLC.  employees.

 I  also  assume,  Sir,  that  every
 agreement  after  its  clearance  by  the
 Board  of  Management  of  LIC,  after
 being  vetted  by  the  legal  department
 of  LIC  came  before  the  Finance  Mi-
 nister  and  every  Finance  Minister
 who  occupied  that  Chair  over  a  pe-
 riod  of  twenty  years  offered  his
 clearance  and  I  assume,  Sir,  that  the
 Finance  Minister  initialled  the
 agreement  and  initialled  the  papers
 whch  came  to  him,  that  they  were
 examined  and  vetted  by  his  ow:
 financial  advisers  and  finally  put
 before  the  Cabinet  and  the  Cabinet
 cleared  those  agreements,

 Now,  overnight  you  come  _  with
 this  Ordinance  with  which  you  seek
 to  annual  all  that  has  been  achieved
 and  then  in  the  process  you  put  out
 facts  whith  are  distorted  and  also
 use  the  media  of  electronics  and  the
 newspapers  to  denigrate  the  LLC.
 employees  to  present  a  picture  about
 them  which  is  so  divorced  frem  reality
 as  your  Govt.  is  divorced  from  the
 reality  of  the  country,  We  now  see  it,

 Now,  Sir,  what  do  they  put  out!
 Here  is  an  item  that  was  put  out
 by  the  PTI  on  the  basis  of  a  brief-
 ing  by  the  Finance  Ministry:

 “LIC  clerks  gets  more  than  Joint
 Secretary  New  Delhi  Feb.  1:  It
 pays  to  be  a  clerk  in  the  LIC  rather
 than  be  even  a  joint  secretary  in
 the  Union  Governmeat,  figures  of
 emolumenf;  reveal,

 At  a  basic  pay  of  Rs.  920,  a  class
 II  LIC  employee  igs  computed
 to  draw  Rs,  3,412  in  total  emolu-
 ments,  inclusive  of  Rs.  2042/-  in
 DA  and  Rs,  450/-  approximate  in
 bonus.

 He  thus  gets in  a  year  isre
 than  the  joint  secretary  at  the
 -ा  ०  pay,  ie,  Rs,  2750/-
 plus  ।  DA  of  Rs.  450/-,  making  a
 total  of  Rs,  3200/-.”
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 Sir,  before  I  refute  the  points  con-
 tained  here  I  would  like  to  make  an
 offer  through  you  to  the  Finance
 Minister  and  through  him  to  the
 government  and  through  government
 to  all  the  joint  secretaries  in  the
 government  of  India  as  to  whether
 they  will  be  willing  to  change  places
 with  the  class  III  employees  in  the
 LIC,  Sir,  although  I  have  not  talked
 to  the  class  III  employees  in  the
 LIC  about  it  yet  I  am_  confident
 that  ।  carry  that  much  influence
 to  persuade  them  to  accept  the
 change  of  places  with  the  joint
 secretaries,  under  sé€cretaries  and
 all  that  you  have  so  that  it  may
 put  an  end  to  this  kind  of  argument
 and  distorting  figures  and  facts  and
 trying  to  convey  things  which  are
 not  true.

 Sir,  what  is  the  total  number  of
 class  III  employees  in  LIC.  The
 total  number is  55,000,  What  is  the
 starting  salary  scale  of  these  emp-
 loyees?  They  start  on  a  basic  salary
 of  Rs.  175/-  and  the  total  emolu-
 ments  are  in  the  vicinity  of  Rs.  600/-
 when  they  join  service,  Secondly,
 Sir,  only  600  out  of  these  55,000  em-
 Ployees  could  go  to  the  rank  of  supe-
 rintendent  after  putting  in  thirty  to
 thirty-five  years  of  service.  There
 are  people  who  retire  as  Class  III
 employees  and  even  in  respect  of
 the  600  who  are  supposed  to  touch
 this  fabulous  figure—as  they  would
 like  to  believe—at  the  moment.  are
 you  aware  of  Mr.  Finance  Minister
 that  there  are  only  four  employees
 who  draw  that  salary,  So,  you  make
 a  notional  calculation  and  put  before
 the  people  and  bluff  the  country  and
 create  mass  hysteria  against  the
 LIC  employees  most  of  whom  are  in
 the  vicinity  of  Rs.  600/-  or  Rs.
 1,000/-,

 MR.  DEPUTY  SPEAKER:  ‘You
 come  to  the  point  of  opposition  to
 its  introduction.

 SHRI  GEORGE  FERNANDES:
 Sir,  I  want  to  convince  the  Finance
 Minister.  I  do  not  want  it  to  be
 allowed  to  be  introduced.
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 MR.  DEPUTY  SPEAKER:  You
 will  have  an  opportunity  to  discuss
 it  later.

 SHRI  GEORGE  FERNANDES:
 Now,  I  take  up  another  point,  On
 the  one  hand  you  are  attacking  the
 employees  and  trying  to  create  a
 wedge  between  them  and  the  rest
 of  the  working  class  and  on  the  other
 the  working  class  do  not  support
 your  cause.  You  are  not  going  to
 fool  us  on  that,  you  are  not  going  to
 convince  us  on  that,  I  would  tell
 you  that  there  is  solidarity  amongst
 us,  You  are  not  going  to  succeed
 in  driving  a  wedge  between  a  wor-
 ker  and  a  worker  in  this  country.
 You  take  that  from  me.

 There  is  another  aspect  to  which
 I  would  like  to  refer  to  and  it  is
 this,  Now,  there  is  a  propaganda
 built  up  that  we  are  slicing  down  the
 wages,  we  are  slicing  down  the  ९
 oluments  in  order  to  give  ta  the
 policy-holders  a  better  deal.  ।
 would  like  the  Government  to  dis-
 euss  the  report  of  the  Committee
 which  was  set  up  some  years  ago.
 It  was  submitted  to  the  Government
 very  recently.  It  is  the  Era  Sezhian
 Committee  Report.  The  Sezhian
 Committee  has  brought  out  a  lot  of
 facts  about  the  LIC  and  some  of  the
 facts  that  they  have  brought  out
 must  be  taken  inte  account  when  you
 are  introducing  this  Bill.  If  your
 concern  is  to  do  something  to  the
 policy  holders,  it  ig  not  that  what
 you  are  paying  to  your  employees  is
 coming  in  the  way  of  giving  the
 Policy  holders  better  service,  What
 is  happening  to  your  investments?
 Your  monies  are  going  into  the  sec-
 tors  where  you  are  not  getting  ade-
 quate  returns.  According  to  this
 Committee,  the  total  policy  holders’
 funds  that  the  LIC  is  investing  today
 are  giving  a  return  of  7.89  per  cent.
 Now,  if  the  same  money  is
 put  in  a  Cooperative  Bank  or  in  a
 public  sector  Bank  for  a  term  of  ।
 years  on  fixed  deposit,  you  would
 get  a  minimum  of  10  per  cent  inte-
 rest,  in  some  cases  1f  per  cent,  This
 is  at  one  level.  At  another  level
 the  total  investment  in  the  LIC  is
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 Rs,  5  crores,  that  is,  the  money  you
 have  put  in.  What  is  the  dividend
 you  took  out  last  year  from  the
 L.1.C.?  You  are  concerned  about  the
 policy-holders.  What  was  the  di-
 vidend  you  took  out  on  an  investment
 of  Rs,  5  crores?  This  Government
 took  out  last  year  as  dividend  Rs,  9
 crores,  something  unprecedented,
 something  unheard  of.  This  does
 not  happen  in  any  other  industry.
 Will  you  allow  any  other  Corpora-
 tions,  on  an  investment  of  Rs,  5
 crores,  to  take  out  Rs.  9  crores  as
 dividend  every  year?  ।  know  this
 issue  can  be  debated  in  a  wider  con-
 text  and  I  am  prepared  to  discuss  it.

 MR.  DEPUTY-SPEAKER:  It  is
 not  the  Government  taking,  but  it
 goes  to  the  people.

 SHRI  GEORGE  FERNANDES:
 So,  Sir,  let  not  the  employees  be
 brought  out  and  crucified,  Let  not
 the  present  ordinance  be  used  _  40
 drive  a  wedge  between  the  policy-
 holders  on  the  one  hand  and  the
 employees  of  the  LIC  on  the  other
 by  telling  the  people  of  this  country
 that  because  we  are  paying  a  little
 more  to  the  LIC  employees,  you  are
 not  getting  higher  rate  of  bonus.
 But  syou  are  taking  out  Rs,  9  crores
 as  dividend,  Now,  look  at  the
 kind  of  negotiationg  that  have
 taken  place  over  ०  _  period  of
 time.  Let  us  assume  that  in  cer-
 tain  areas  they  are  paid  a  little  better
 than  certain  other  sections  of  the
 employees,  But  this  has  been
 brought  out  by  collective  bargaining.
 In  collective  bargaining,  there  is  al-
 ways  certain  give  and  certain  take
 arrangement.  The  employees  have
 accepted  a  lot  of  rationalisation.  If
 their  wages  came  to  be  improved  at
 a  certain  time,  at  a  certain  period,
 due  to  negotiations,  then  invariably
 there  is  a  certain  amount  of  give  on
 the  part  of  the  employees  before
 there  was  a  take  on  the  part  of  the
 Goverrment.  In  other  words,  there
 was  a  give  from  this  side  also.  I
 will  gre  two  instances,

 In  1974-75,  the  total  renewal  ex-
 Pense  ratio  of  the  LIC  wag  19  per
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 cent,  But  that  renewal  expenses.
 ratio  came  down  in  1979-80  to  14  per
 cent,  that  means,  a  drop  of  5  per  cent.
 Now,  if  this  drop  came  about,  it
 invariably  means  that  the  employees
 accepted  certain  work  norms  .  which
 made  them  produce  more  for  getting
 perhaps  a  minor  wage  concession,  थ
 minor  concession  in  regard  to  allow-
 ances,  and  so  on  and  so  forth.  Simi-
 larly,  the  number  of  employees  who
 were  serving  one  lakh  policies  in  the
 year  1958  was  502  and  in  1979.0  it
 came  down  to  227.  Now,  how  did
 this  come  about?  It  is  because  the
 workers  and  employees  were  doing
 much  more  than  what  they  did,  The
 policies  are  the  same  in  number  but
 the  service  period  came  down  be-
 cause  the  number  of  employees
 started  doing  much  more  work  than
 they  used  to.  There  is  the  question
 whether  the  salaries  are  really  much
 more  than  what  they  are  made  out
 to  be.  I  have  before  me  the  Govern-
 ment  statistics  and  these  _  statistics
 point  out  that  the  LIC  salaries  index
 went  up  from  100  in  1968  to  414  in
 1979.  Between  1968  and  1979,  if  the
 salaries  index  went  up  from  100  to
 414,  the  consumer  price  index  in  the
 same  period  went  up  from  100  to
 371.  Where  is  this  so-called  high
 wage  is  land  and  thig  extraordinary
 payment  that  is  sought  to  be  made
 to  these  employees?

 The  Government  is  now,  coming
 and  telling  us  that  they  want  to  re-
 move  these  disparities  and  put  an  end
 to  high  wage  island  and  so  on  and  30
 forth.  If  you  want  to  discuss  this
 question,  we  have  said  that  there
 are  disparities,  we  have  always  said
 that  a  national  wage  policy  is  need-
 ed,  but  how  do  you  bring  about  that?
 Do  yon  want  to  bring  about  that
 through  ordinances,  by  annulling  the
 Supreme  Court  judgement,  or  by
 annulling  what  has  been  achieved
 through  20  years  of  collective  bar-
 gaining?  If  you  want  to  go  for  a
 national  wage  policy,  you  should  call
 the  trade  unions,  call  the  national
 organisations  of  labour,  call  those
 who  are  concerned,  discuss  it  with
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 them  and  then  have  a  national  wage
 policy,  You  should  discuss  the

 wages,  the  service  conditions  of  the
 private  sector  also;  discuss  not  only
 the  high  wage  islands,  but  also  the
 high  living  islands  in  this  country.
 An  executive  of  yours  spends  a  sum
 of  Rs,  1000/-  a  day  in  a  five-star
 hotel;  Rs,  595/-  for  the  single  occu-

 pancy  tariff  and  another  Rs.  500/-  for
 his  board,  entertainment  etc,  You
 should  deal  with  all  these  things  also.
 Instead  of  doing  that,  you  have  the
 National  Security  Act  and  have
 started  arresting  trade  unionists.
 They  have  now  brought  this  Ordi-
 nance  and  are  trying  to  bring  about
 a  wage  freeze  and  from  there  they
 will  go  beyond  and  will  attack  the
 entire  working  class.  I  want  to  warn
 this  Government  that  if  they  think
 that  by  attacking  the  Life  Insurance
 Corporation  employees,  they  are
 going  to  isolate  them,  attack  them
 and  beaf  the  working  class  move-
 ment,  they  are  mistaken.

 In  all  earnestness,  I  would  appeal
 to  the  Finance  Minister  to  withdraw
 this  Ordinance,  call  the  trade  unions
 for  talks,  call  the  central  organisationg
 for  talks  and  if  he  wants  to  work  out
 a  national  wage  policy,  I  would  like
 to  tell  him  that  we  are  prepared  for
 the  discussions,  but  he  must  come
 forward  with  proposals  and  not  with
 these  Ordinances.  With  these  words,I
 oppose  the  introduction  of  this  Bill.

 SHRI  CHITTA  BASU  (Barasat):
 Mr,  Deputy-Speaker,  I  rise  to  oppose
 the  introduction  of  this  Bill.  I  also
 share  certain  views  which  have  been
 expressed  by  Comrade  George  Fer-

 ,  handes.  This  Bill  is  the  outcome  of
 an  Ordinance,  This  Ordinance  was
 hot  necessary  under  the  provisions  of
 the  Constitution  because  there  was
 no  immediate  reason  for  this  kind
 of  Ordinance  at  all.  This  has  been
 done  primarily  with  the  object—and
 it  is  to  be  clearly  stated  here—of
 defying  the  decision  of  the  Supreme
 Court  of  India,  the  highest  judicial
 body  of  our  country.  The  Supreme
 Court  had  directed  the  Government
 to  honour  its  commitment  and  pay
 the  workers  bonus  with  interest  for
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 the  years  1978-79  and  1979-80  before
 April  15.  Parliament  was  summoned
 On  January  9.....

 THE  MINISTER  OF  FINANCE
 (SHRI  R.  VENKATARAMAN):  Are
 you  yeading  from  any  part  of  the
 judgement?  I  want  to  get  educated,

 SHRI  CHITTA  BASU:  It  ig  not
 the  actual  language  of  the  direction,
 but  this  was  the  effect.  The  meaning
 of  the  direction  was  that  the  Govern-
 ment  should  honour  its  commitment
 by  paying  bonus  for  the  years  1978-
 79  and  1979-80  before  April  15,  with
 interest.  This  was  done  on  the  ex-
 plicit  undertaking  given  by  the  At-
 torney  General  on  January  13,  1980.
 You  cannot  deny  this,  This  under-
 taking  was  given  by  the  Attorney
 General  of  the  Government.  There-
 fore,  this  Ordinance  and  the  Bill  in
 this  form  is  nothing  but  an  open,
 deliberate  and  promoditated  defiance
 of  the  decision  of  the  Supreme  Court
 of  India.  As  already  pointed  out,
 this  is  also  in  deliberate  defiance  of
 the  express  and  explicit  opinion  of
 the  hon.  Speaker  of  the  House
 that  there  should  not  be  any  ordinance
 when  Parliament  has  already  been
 summoned.  In  this  particular  case,
 Parliament  was  summoned  on  9th
 January.  The  ordinance  was  promul-
 8ated  on  31st  January.  So,  it  is  a  clear
 violation,  a  clear  disobedience  or  clear
 defiance  of  the  opinion  of  the  hon.
 Speaker.

 Coming  to  the  other  point:  I  think
 you  would  agree  that  the  President  hag
 not  got  the  powers,  under  Article  123,
 to  promulgate  any  ordinance  which
 subverts  any  law  passed  by  Parlia-
 ment.  Here  is  a  question  where  this
 ordinance  has  subverted  the  Industrial
 Disputes  Act,  a  law  passed  by  Parlia-
 ment  of  India.  Clauses  9(a)  and  (७)
 of  the  Industrial  Disputes  Act  say:

 “No  employer  who  proposes  to
 effect  any  change  in  the  conditions
 of  service  applicable  to  any  workmen
 in  respect  of  any  matter  specified  in
 the  4th  Schedule....”

 and  so  on;  and  then  the  gay:
 “.,...  Without  giving  to  the  work-

 men  likely  to  be  affected  by  such  a
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 change,  a  notice  in  the  prescribed
 manner,  about  the  nature  of  the
 change  proposed  to  be  effected,

 Here  I  emphasize  the  point  about  giv-
 ing  a  notice  in  थ  prescribed  manner
 about  the  nature  of  the  change  propos-
 ed  to  be  effected.  There  should  be  a

 process  ७  change,  Unilaterally,  no  em-
 ployer  can  change  the  conditions  af
 work  and  service  of  any  employee.
 This  is  there  in  Clause  9(a)  and  (b).
 I  don’t  want  to  quote  it.  But  this
 ordinance  and  this  Bill  are  a  blatant
 example  of  an  action  which  subverts
 the  law  of  Parliament.  Constitution-
 ally,  the  President  cannot  promulgate
 such  an  ordinance  which  subverts  any
 law  passed  by  Parliament.  So,  it  is
 unconstitutional.

 Another  constitutional  aspect  of  the
 matter  I  want  to  point  out.  The  prin-
 ciple  of  collective  bargaining  is  asso-
 ciated  in  this  matter.  We  have  got  the
 right  of  association  as  a  Fundamental
 Right.  The  right  of  association  is
 meaningless  unless  it  is  based  on  the
 principle  of  collective  bargaining.  When
 the  principle  of  collective  bargaining  is
 negated,  the  right  of  association  is
 also  negated.  So,  it  attracts  the  funda-
 mental  right  of  association.  So,  the
 very  scheme  of  the  Bill  is  to  absolutely
 negate,  unilaterally,  the  basis  of  the
 principle  of  collective  bargaining.  So,
 it  is  unconstitutional,  We  cannot
 accept  it.  It  should  not  be  allowed  to
 be  introduced  in  this  House.

 Not  only  this.  There  are  political
 aspects  of  this  thing  once  the  principle
 of  collective  bargaining  is  negated,  the
 entire  industrial  relations  which  have
 been  built  up  during  all  these  years,
 ia  likely  to  collapse.  Doeg  the  Gov-
 ernment  was  that  the  entire  edifice  of
 industrial  relations  should  collapse  at
 this  stage?

 This  is  the  aim  of  the  Government.
 They  want  to  destroy  the  very  basis  ot
 collective  bargaining.  The  attack  hos
 come  on  the  LIC.  It  is  apprehended
 that  this  attack  will  be  followed  sub-
 sequently  on  the  bank-men,  on  the
 GIC  employee,  and  all  other  sectors
 of  working  population  of  cur  country.
 This  danger  is  imminent.  It  is  not
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 only  a  question  of  wage  freeze  but  also.
 a  deliberate  attempt  to  wage  cut,  to
 bring  into  force  the  policy  of  wage  cut.
 This  cannot  be  accepted  by  anybody.

 This  Bill  is  reminiscence  of  the  em-
 ergency  days.  During  the  emergency,
 I  think,  you  also  remember,  the  entire
 House  also  knows  and  the  countrymen
 also  know  ang  working  class  out-
 side  also  knows  that  bonus  was  cut;
 there  was  a  wage  freeze.  The  incre-
 mental  D.A.  was  also  impounded.  Here,
 it  is  a  similar  case  of  wage  cut,  reduc-
 tion  of  D.A.,  taking  away  a  substantial
 portion  of  the  bonus.  Therefore,  it  is
 nothing  but  a  similar  kind  of  an  attack
 of  the  dark  days  of  emeregency.  It  is
 a  dangeroug  signal.  The  entire  work-
 ing  class  is  today  on  the  road  to
 oppose  it.  As  a  matter  of  fact,  I  am
 sorry,  we  have  to  disappoint  the  hon.
 Finance  Minister,  who  is  a  very  good
 friend  of  us,  he  cannot  get  this  Bill
 passed  as  peacefully  as  he  wants  with-
 out  meeting  the  bitter  resistance  with-
 in  the  House  and  outside  also.

 In  the  end.  ।  once  more  request  him
 to  see  a  reason  and  withdraw  the  Bill.
 I  oppose  the  introduction  of  the  Bill
 with  all  the  emphasis  at  my  command.

 PROF.  MADHU  DANDVATE  (Raja-
 pur):  1  am  quite  conscious  of  the  fact
 that  we  are  at  an  introduction  stage.
 When  we  go  to  the  merits  of  the  Biil
 we  will  have  again  another  concerted
 attack  on  the  Bill.  But  I  would  like
 to  raise  certain  important  issues  con-
 nected  with  the  introduction  of  the
 Bill.  I  have  not  the  least  doubt  that
 this  is  an  issue  which  cuts  accross  party
 lines,  andif  the  oldconcept  of  consci-
 ence  vote  is  revived,  I  am  sure  that  even
 the  introduction  will  be  defeated  in  this
 very  House.  But,  of  course,  that  con-
 science  vote  is  not  going  to  be  revive-
 ed.

 I  wish  to  draw  the  attention  of  the
 Huuse  to  the  fact  that  in  this  very
 House  our  present  Speaker  had  made
 certain  observations,  and  if  not  any-
 thing  else  at  least  the  observations  of
 the  Speaker  must  have  a  certain
 amount  of  sanctity.  Here  he  pointed
 out  that  when  Parliament  Session  was
 going  to  meet,  the  Government  should
 not  indulge  in  the  exercise  of  promul-
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 gating  a  large  number  of  ordinances
 As  far  as  the  first  Speaker  of  the  Lok
 Sabha  is  concerned—I  am  referring  12

 the  late  Mr,  Mavalankar;  he  was  des-
 eribed  by  the  late  Pandit  Jawaharlal
 Nehru,  after  has  death,  as  the  father
 of  the  lok  Sabha—he  was  very  much
 allergic  to  ordinances;  leave  aside  six
 or  ten  (hidinances,  even  a  single  Ordi-
 nance  which  was  sought  to  be
 brought,  he  was  a  very  much  opposed
 to  that.  But  now  that  has  been  the
 tradition  of  this  House  for  years.  Now
 that  tradition  is  sought  to  be  reversed,
 1  am  soiry  about  it.

 as  far  as  this  Bill  is  concerned,  it
 emanates  from  the  Ordinance  that  was
 promulgated  on  3ist  January.  Unfor-
 tunately,  the  year  ended  with  the
 worst  pcessible  calamity.  The  Bill  is  al-
 ready  there,  If  this  Bill  which  is  sought
 to  be  introduced  is  introduced  and  ulti-
 mately  if  it  is  passed  and  become  an
 Act,  in  that  case,  the  orders,  decrees,
 judgments  of  various  courts,  existing
 laws  including  the  Industria]  Disputes
 Act,  all  of  them  will  be  thrown  to  the
 winds  and  there  will  be  no  sanctity  of
 collective  bargaining  at  all.  Therefore,
 you  will  find  that  our  Government
 which  wants  a  healthy  industrial  ०
 mate  to  be  built  up  will  be  contribut-
 ing  to  disturbing  the  industrial  peace
 and  climate  in  the  country.  You  may
 recall  that  the  Allahabad  High  Court
 had  already  given  a  judgment  in
 favour  of  the  L.LC.  employees.  Then
 they  wanted  to  go  in  appeal  to  the
 Supreme  Court.  And  they  in  their
 wisdom  went  to  the  Supreme  Court.
 The  Supreme  Court  in  its  wisdom  gave
 a  judgment  against  the  Government,
 because  they  found  that  the  case  80
 obviously  against  the  Government.
 How  can  they  stand  by  the  Govern-
 ment?  Therefore,  their  judgment  wes
 to  confirm  the  judgment  of  the  Allaha-
 bad  High  Court,  Then  they  went  in  for
 judicial  review  and  that  review  peti-
 tion  is  already  pending.

 Sir,  you  have  been  not  only  a  Deputy
 Speaker,  you  also  been  a  trade  unionist
 and  you  know  very  well  that  even
 when  the  best  judgments  of  the  High
 Court  and  the  Supreme  Court  are
 there,  even  when  the  review  petition  is
 pending  in  the  Supreme  Court  ther
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 have  got  a  tendency  to  bring  in  an
 Ordinance  and  once  the  Ordinance  is
 there,  of  course  the  logical  corollary
 is  that  they  have  to  bring  in  this  reso-
 lution:  ang  a  logical  corollary  on  our
 part  is  to  resist  the  introduction  of
 this  Bill.

 As  far  as  this  Bill  is  concerned,
 already  on  the  31st  the  Ordinance  was
 promulgated.  After  that  they  flouted
 the  judgment  of  the  Court.  They  have
 already  gone  in  for  review.  The  real
 fear  in  the  minds  of  trade  unions  if
 this  country  and  particularly  those  i
 the  public  sector  units  is  that  this  is
 only  the  thin  end  of  the  wedge.  They
 have  made  a  beginning  with  the  L.LC.
 and  it  is  very  possible  that  other  pub-
 lic  sector  units  will  be  gradually  cover-
 ed.  As  far  as  the  Constitution  is  con-
 cerned,  it  gives  us  certain  Fundamen-
 tal  Rights.  Those  Fundamental  Rights
 are  not  abstract  rights.  One  of  the
 Fundamental  Rights  is  the  right  to
 organise  unions  and  form  associations.
 What  are  the  associations  and  unions
 for?  These  unions  and  associations
 are  not  like  clubs  or  some  associations
 which  organise  festivals.  They  are
 associations  and  unions  which  are  for-
 med  to  defend  and  protect  the  rights
 of  the  workers  and  this  Fundamental
 Right  guaranteed  by  the  Constitution
 to  organise  and  form  association  will
 have  to  be  translated  into  a  right  to
 have  the  collective  bargaining  on  the
 strength  of  the  worker.  That  is  a
 corollary  of  that  Fundamental  Right
 guaranteed  by  the  Constitution.  ।
 dare  say  that  this  Fundamental  Right
 guaranteed  by  the  Constitution  is
 sought  to  be  negated  by  this  Ordinance
 and  by  the  Bill  which  is  sought  to  be
 introduced  in  this  hon'ble  House.

 What  has  been  the  reaction  to  this?
 There  have  been  trade  unions  of  diffe-
 rent  persuasions  but  all  of  them  have
 united  because  they  see  the  danger.
 This  is  not  the  end.  It  will  not  end
 with  the  L.I.C.,  but  other  sectors  also
 will  be  covered  and  it  will  be  extended
 to  all  the  public  sector  units,  and  they
 have  unitedly  decided  that  they  would
 resist  this  onslaught  on  the  right  of
 collective  bargaining.  The  object  of
 this  particular  Bill  has  been  to  evolve
 a  national  integrated  wage  policy.  We
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 are  all  for  a  national  wage  structure.
 It  has  been  the  demand  of  all  the  trade

 unions,  no  matter  to  which  sector  they
 belong.  But  there  should  be  a  method

 by  which  the  integrated  wage  structure
 is  evolved.  Unless  you  take  the  trade
 unions  and  the  workers  into  confidence,
 it  will  not  be  possible  for  the  Govern-
 ment  to  evolve  any  integrated  wage
 structure  or  a  unified  wage  policy  and
 till  they  are  aware  what  kind  of  uni-
 form  wage  structure  is  going  to  be
 evolved,  we  cannot  impose  a  wage
 structure  on  them,  because  it  has  to
 be  evolved  in  consultation  with  the
 trade  unions  and  organisations  of  this
 country  and  so  I  must  make  8  refern-
 ce  here  to  the  Bhoothalingam  Com-
 mittee  appointed  by  the  last  Govern-
 ment  of  which  ]  was  part  and  parcel.
 I  want  to  go  on  record  that  even  the
 Cabinet  of  the  last  Government  made
 it  clear  that  we  woulq  not  accept
 the  Bhoothalingam  Committee’s
 recommendations  unless  the  interests
 of  all  the  trade  uniong  were
 protected  ang  they  are  taken  into  con-
 fidence.  That  has  been  the  policy  and
 I  hope  that  the  same  policy  will  be
 followed.

 There  is  one  more  point  to  which  I
 would  like  to  make  a  pointed  reference,
 i.e.,  on  the  eve  of  the  Parliament  Ses-
 sion—whether  it  is  the  Budget  Session
 or  any  other  session—if  this  procedure
 ig  allowed  to  be  followed,  without
 any  pressure  from  the  Members  of
 Parliament  and  without  any  resistance
 from  the  working  classes  and  the
 gountry  as  a  whole,  then  it  may
 happen  that  our  democracy  will  be
 reduced  to  a  farce  and  not  only  on
 this  measure  but  on  a  number  of  mea-
 sures  in  the  inter-session  period  Ordi-
 nance  will  be  promulgated  and  when
 we  meet  here  probably  the  legislations
 will  be  coming.  And,  with  a  command
 majority,  those  legislations  will  become
 law  and  the  interests  of  the  working
 class,  of  the  people  and  of  the  peasant-
 ry  will  be  completely  destroyed.  I  do
 not  want  that  to  happen.  That  is  why
 I  am  optiosing  the  introduction  of  this
 Bill  and  ।  would  like  that  this  Bill  is
 withdraamn  by  the  Minister.  I  hope
 that  wisdom  will  dawn  on  him  and  at
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 the  cery  introduction  stage,  he  will  an-
 nounce.  that  “in  defence  to.  the
 wishes  of  the  members  of  this  House,
 I  am  withdrawing  this.”

 SHRI  BAPUSAHEB  PARULEKAR
 (Ratnagiri):  I  rise  to  oppose  the  intro-
 duction  of  this  Bill.  While  doing  so,
 I  support  the  submission  amd  conten-
 tions  made  by  my  hon.  colleagues.  The
 judgment  of  the  Supreme  Court  was
 delivered  on  10th  November,  1980  and
 we  find  that  through  the  action  taken
 by  the  Government  and  its  officers
 have  shown  one  thing  and  that  is,  their
 utter  disregard  to  our  Supreme  Court
 and  total  contempt  of  the  judiciary.

 li  we  take  into  consideration  some
 four  or  five  events  cronologically,  we
 find  that  the  undertaking  was  given  by
 the  Advocate  General  for  the  Govern-
 ment  that  the  conditions  laid  down  by
 the  judges  of  the  Supreme  Court  wouid
 be  implemented.  But  within  24  hours,
 it  had  been  reported  that  the  Deputy
 Secretary  of  the  Government  tried  to
 take  certain  steps  so  as  to  annul  the
 findings  and  directions  given  by  the
 judges  of  the  Supreme  Court.  There-
 after,  we  find  this  particular  ordinance.
 Immediately  after  the  ordinance,  on
 the  next  Wednesday  we  find  that  rules
 have  been  framed  by  the  Government
 in  terms  of  the  particular  ordinance.
 We  find  that  contempt  proceedings  were
 launched  by  the  LIC  workers  and  their
 associations,  With  ‘all  that,  when  the
 contempt  proceedings  are  pending  and
 when  the  ordinance  is  challenged,  we
 find  the  hon.  Deputy  Finance  Minister
 laying  today  the  rules  on  the  Table  of
 the  House.  Now  we  are  coming  to  the
 stage  of  the  introduction  of  this  parti-
 cular  Bill.  I  feel  that  the  Government
 is  insulting  our  judiciary.  The  people
 of  this  country  will  feel  that  you  have
 absolutely  no  respect  and  if  I  may  say
 80,  you  have  total  disrespect  for  our
 judiciary  and  the  Supreme  Court.  With
 reference  to  contempt  court  proceedi-
 ings,  when  a  request  was  made  that  ot
 least  a  stay  be  granted,  I  would  like  to
 tell  the  House  what  reply  the  Advocate
 Genera]  gave.  That  shows  the  conduct
 and  view  of  our  Government  towards
 the  Supreme  Court.  When  the  ques-
 tion  was  aske.  ०  the  judges  of  the
 Supreme  Court,  the  Advocate  General
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 has  gone  on  record  to  say,  “If  we  ag-
 gravate  the  contempt,  we  must  be
 punished”.  That  is  the  tendency  ot
 the  Advocate  General  and  I  believe  he
 must  have  said  it  on  the  instructions
 of  the  Government.  ।  would,  there-

 fore,  initially  make  a  submission  that
 in  order  that  there  should  be  no  feel-
 ing  among  the  citizens  of  this  country
 that  this  Government  has  no  respect
 for  our  judiciary,  this  Bill  need  not  be
 istroduced  at  least  for  some  time,  till
 the  matter  is  heard  by  the  Supreme
 Court.  That  day  is  not  far  off,  the
 matter  is  to  be  heard  on  15th  March.
 This  is  my  first  point.

 Secondly,  the  Government  has  no
 powers  in  my  respectful  submission,  to
 modify  the  terms  and  conditions  of  the
 services  of  Class  III  and  Class  1V  em-
 ployees  for  two  reasons:  firstly  because
 of  the  undertaking  given  by  the  Advo-
 cate  General  in  the  Supreme  Court  on
 behalf  of  the  Government,  because  that
 would  be  a  breach  of  the  undertaking
 and  it  may  amount  to  contempt  and
 secondly,  the  point  to  which  reference
 was  made  by  my  esteemed  colleague,
 Mr.  Chitta  Basu  that  this  is  being  done
 without  following  the  procedure  under
 the  Industrial  Disputes  Act.  Secondly,
 why  I  oppose  the  introduction  is  that
 when  the  matter  is  pending  in  the  Sup-
 reme  Court,  namely,  the  contempt  pro-
 ceeding  and  challenging  the  Ordinance,
 and  the  matter  is  subjudice,  the  intro-
 duction  even  if  it  is  not  illegal,  is  high-
 ly  improper.  Therefore,  I  challenge  it
 on  the  ground  of  impropriety.  Even  if
 this  Bill  is  not  introduced,  what  is
 going  to  happen?  Apart  from  the  fact
 to  which  repeated  references  were
 made  that  Ordinance  was  issued  after
 the  summons  had  been  issued,  the
 heavans  are  not  going  to  fall  if  this
 Bill  is  not  introduced.  There  is  a
 feeling  among  the  workers  that  this  is
 the  beginning  of  the  imposition  of  cer-
 tain  structure  of  wages  on  the  public
 sector  in  the  country,  to  which  a  refer-
 ence  was  made  by  my  colleague,  Prof.
 Dandavate.  Again,  if  the  Bill  is  not
 introduced,  breach  of  industrial  peace
 can  be  averted  among  50,000  industrial
 employees  in  the  LIC.  Assuming  for
 a  moment  that  if  the  Bill  is  not  intro-
 duced  and  the  Finance  Minister  waits  .
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 upto  15th  of  March,  the  Government
 and  LIC  would  not  lose  anything  by
 way  of  giving  benefits  to  the  empoyees
 because  payments  woud  be  subject  to
 adjustment  in  the  event  of  a  court  ae-
 cision.  On  the  other  hand,  if  the  Bill
 is  introduced,  the  citizens  in  the  coun-
 try  will  feel  that  the  Government  has
 no  respect  for  the  judgment,  the  judi-
 ciary,  employees  industria]  peace  and
 also  the  laws  laid  down  for  making
 this  kind  of  an  amendment  in  this
 particular  Act.  This  particular  amend-
 ment  which  is  sought  to  be  introduced
 by  this  Bill  i.e,  deletion  of  clause
 CC  म  Section  49,  was  introduced  in
 1957,  If  you  read  the  debates  of  that
 particular  time,  you  will  find  thet  the
 Finance  Minister  at  that  time  had  given
 sufficient  reasons  to  why  this  inclusion
 of  clause  CC  was  necessary.  I  do  not
 know  any  reason  why  the  present
 Government  and  the  present  Finance
 Minister  should  take  a  different  view
 from  the  view  that  was  taken  by  the
 Finance  Minister  in  1947.  Therefore,
 I  oppose  the  introduction  of  this  Bill
 with  all  emphasis  at  my  command,

 SHRI  K,  A.  RAJAN  (Trichur):  I
 stand  to  oppose  the  introduction  of  this
 Bill.  This  legislation  has  been  brought
 with  an  evil  intention.  It  cuts  at  the
 very  root  of  industrial  relations,  Sir,
 as  you  know,  industria]  relations  are
 built  on  three  important  pillars  i.e.
 right  to  organise,  right  to  collective
 bargaining  and  right  to  strike.  This
 right  to  collective  bargaining  is  being
 scuttled.  This  legislation  is  going  to
 bring  havoc  to  the  working  class  of
 this  contry.  In  place  of  bilateralism,
 unilateralism  is  being  brought.  In
 place  of  democracy,  despotism  is
 being  prought,

 While  coverage  of  the  Industrial  Dis-
 putes  Act  is  being  widened  by  an  order
 of  the  Supreme  Court  making  it  appli-
 cable  to  several  other  sectors  of  em-
 ployees,  we  find  this  surprising  move
 on  the  part  of  the  Government  fo  cur-
 tail  the  rights  of  the  workers.  If  my
 understanding  is  correct,  it  is  the  In-
 dustrial  Disputes  Act  which  must  pre-
 vail  over  other  Acts  in  the  matter  of
 industrial  relations.  By  this  Act,  the
 Government  has  got  this  illegal,  im-
 moral,  unjust  and  unfair  power  just
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 to  scuttle  the  very  rights  of  the  work-
 ing  class.

 Here,  I  am  not  concerned  with
 rupees,  afinas  and  pies  involved  in  the
 wages  of  LIC  employees  or  what  they
 are  getting.  But  I  am  more  concern-
 ed  with  the  major  issue  involved,  that
 ig  the  right  of  Collective  Bargaining,
 you  bring  the  question  of  ‘High  Wage
 Island’  etc,  to  dupe  the  people  and  split
 the  Working  Class.  That  point  has
 rightly  been  repudiated  by  Mr.  George
 Fernandes.  Therefore,  it  is  a  question
 of  the  very  right  for  which  the  working
 class  has  fought  for  the  last  so  many
 years.  They  have  fought  a  bitter  bat-
 tle  to  sustain  their  rights.  Now  one
 fine  day  they  find  that  they  have  lost
 all  those  valuable  rights.  This  is  quite
 atrocious.  I  will  just  end  with  a  quo-
 tation  from  Shakespeare  “Et  tu  Bru-
 tusਂ  Mr,  Venkataraman.

 SHRI  ह.  K.  MHALGI  (Thane):  Sir,
 I  stand  to  oppose  firmly  the  introduc-
 tion  of  this  Bill.  Government  have
 taken  this  stand  in  open  defiance  of
 the  judgment  of  the  Supreme  Court,
 and  the  commitment  made  before  the
 Court  by  the  Government,  to  pay  bonus
 to  the  LIC  workers  by  April  1981.  In
 fact,  the  Court  had  ordered  the  Gov-
 ernment  on  10th  May,  1980  to  pay  the
 amount  immediately.  But  the  Gov-
 ernment  begged  for  time  and  under-
 took  to  pay  the  amount  by  15th  April,
 1981.  Instead  of  fulfilling  that  under-
 taking,  Government  have  now  taken
 the  extraordinary  step  of  nullifying  the
 judgment  of  the  Supreme  Court.  By
 this  Ordinance  not  only  the  judgment
 of  the  Supreme  Court  has  been  flouted,
 but  all  the  agreements  and  the  service
 conditions  that  the  LIC  employees  have
 won  over  the  years,  stand  scrapped.

 The  LIC  Bonus  Agreement  is  a  quar-
 ter  century  old,  having  been  signed  at
 the  time  of  the  setting  up  of  the  Cor-
 poration  itself.  Thus.  the  very  base
 of  collective  bargaining  haq  been  cyni-
 cally  destroyed.  It  is  q  serious  blow
 to  industrial  relations.  The  Ordinance
 and  the  Bill,  it  appears  to  me,  is  not  an
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 isolated  action,  but  it  is  a  part  of  the
 wholesale  offensive  Government  have
 unleashed  to  take  away  the  rights  of
 the  working  class  under  the  existing
 laws,

 Lastly,  Government  have  come  out
 with  the  argument  that  the  higher  wage
 level  of  the  LIC  employees  would  ad-
 versely  affect  the  interests  of  the  policy
 holders.  We  are  glad  to  hear  that  the
 Government  of  India  recognise  the  ex-
 istence  of  the  policy-holders.  But  that
 argument  is  nothing  but  a  crude  bid  to
 pit  the  policy-holders  against  the  LIC
 employees.  The  struggle  of  the  LIC
 employees  is  not  only  for  their  benefit,
 it  is  a  struggle  of  all  those  interested
 in  a  rational,  basic  income,  wages  and
 Prices  policy.  First  Government  must
 take  steps  in  that  direction.  Then  only
 the  Government  have  any  moral  or  le-
 gal  right  to  introduce  such  a  piece  of
 legislation,

 SHRI  INDRAJIT  GUPTA  (Basirhat):
 Sir,  I  think  you  will  agree  with  me
 that  it  is  not  necessary  for  me  to  re-
 peat  all  the  very  cogent  arguments
 which  have  been  advanced  by  my  col-
 leagues  here.

 SHRI  G.  M.  BANATWALLA  (Pon-
 nani):  You  need  not  repeat,  but  you
 can  endorse  them.

 SHRI  INDRAJIT  GUPTA:  I  will  do
 more  than  endorsing  them,  I  hope.

 The  first  thing  that  I  want  to  say  is
 about  the  relationship  between  the
 hon,  Speaker  of  this  House  and  the
 Government  in  respect  of  the  propriety
 or  otherwise  of  promulgating  Ordinan-
 ces  shortly  before  the  Parliament  is
 convened  and  after  the  summons  has
 been  issued.  Well,  I  leave  it  to  the
 Speaker  to  deal  with  the  Government.
 Because,  the  blatant  way  in  which  they
 not  only  ignore  his  observations  but,  I
 should  say,  really  slight  him  in  this
 regard  is  a  matter  for  him  to  take  up
 with  the  Government.  We  can  only
 point  it  out.  Everybody  in  the  coun-
 try  knows  what  is  happening.  The  hon.
 Minister  of  Parliamentary  Affairs  is
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 amused.  I  think  it  is  not  a  very  good.
 ‘thing  that  is  being  done,  especially
 when,  as  other
 out,  there  is  no  earthly  reason  why  this
 Ordinance  should  have  been  brought
 in  such  a  hurry,  why  they  could  not
 walt  till  Parliament  was  convened,
 when  they  could  have  brought  in  a  Bill
 straightway,  if  they  wanted  to.

 When  Shri  Chitta  Basu  was  speaking,
 Shri  Venkataraman  asked  him  whether
 he  was  quoting  from  the  judgment  of
 the  Supreme  Court.  We  all  know  that
 there  were  three  hon.  Judges  on  the
 Bench  and  the  majority  held  in  favour
 of  the  right  of  the  employees.  I  do
 not  want  to  take  up  your  time.  My
 basic  contention,  on  the  basis  of  which
 I  am  opposing  the  introduction  of  this
 Bill,  ।  the  fact  that,  apart  from  the
 fact  that  they  are  subverting  the  judg-
 ment  of  the  Supreme  Court  and  all  that,
 which  they  are  welcome  to  do,  in  sea-

 son  and  out  of  season,
 they  are  talking  about  the
 independence  of  judiciary,

 rule  of  law  must  prevail  and  so  on.  So
 long  as  these  things  suit  them,  they  are
 willing  to  abide  by  the  rule  of  law  and
 the  independence  of  judiciary.  The
 moment  those  things  go  against  them,
 then  not  that  law  but  law  of  jungle
 should  prevail.  That  seems  to  be  their
 philosophy.  That  is  the  most  cynical
 philosophy.

 15.00  hrs.

 I  can  only  quote  two  or  three  senten-
 ces.  The  point  is  that  they  are  trying
 to  substitute,  replace  the  Industrial  Dis-
 putes  Act  by  the  Life  Insurance  Corpo-
 ration  Act.  It  is  on  this  point  that  the
 Supreme  Court  has  held  against  them
 and  says  it  is  not  possible  to  do  this.
 You  cannot  exclude  the  Life  Insurance
 Corporation  employees  from  the  pur-
 view  of  the  Industrial  Disputes  Act  un-
 less  you  come  forward  with  a  specific
 amendment  to  the  Industrial  Disputes
 Act  providing  for  exclusion  of  the  LIC
 employees  from  its  orbit.  You  cannot
 do  this  in  this  surrepticious  manner  by
 the  backdoor.

 Mr.  Justice  Krishna  [yer in  his
 judgment  says—
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 “Whaever  be  ‘the  powers  of  regu-
 lation  of  conditions  of  service,  in-
 cluding  payment  or  non-payment  of
 bonus  enjoyed  by  the  employees  of
 the  Corporation  under  the  LIC  Act,
 subject  to  the  directives  of  the  Cen-
 tral  Government,  they  stem  from  &
 general  Act  and  cannot  supplant,  sub-
 vert  or  substitute  the  special  legisla~
 tion  which  specifically  deals  with  In-
 dustrial  disputes  between  workmen
 and  their  employers.  In  this  view
 other  questions  which  have  been
 argued  at  length  and  considerg  by
 my  learned  brother  do  not  demand
 my  discussion.”

 Mr.  Justice  Pathak  held—

 “In  my  opinion  it  is  difficult  to  re-
 sist  the  conclusion  that  the  industrial
 Disputes  Act  is  a  special  law  and
 must  prevail  over  the  Corporation
 Act,  a  geheral  law,  for  the  purpose  of
 protecting  the  sanctity  of  transac-
 tions  concluded  under  the  former  en-
 actment.”

 So  on  this  point  the  Supreme  Court
 is  very  categorical  but  they  do  not
 seem  to  be  bothered  about  it  at  all.  If
 you  are  going  to  tinker  and  play  about
 with  the  Industrial  Disputes  Act  in  this
 fashion,  |  may  tell  the  Government  that
 this  is  the  most  serious  instigation  to
 industrial  unrest  and  the  breach  of
 the  industrial  peace.  Already  five
 federations  of  employees  of  the  LIC
 owing  allegiance  to  different  political
 views  including  the  INTUC  Federation,
 the  five  federations  have  sat  together  in
 Bombay  on  the  14th  of  this  month  and
 took  the  decision  that  if  this  Bill  is  in-
 troduced  in  this  House,  the  day  on
 which  it  is  introduced,  the  very  next
 day  all  the  LIC  employees  throughout
 the  length  and  breadth  of  this  country
 again  will  go  on  strike.  Knowing  this
 fully  well  you  are  provoking  and  insti-
 gating  them.  You  cannot  say  that
 there  is  political  motive  on  the  part
 of  the  employees  because  that  federa-
 tion  which  was  allegiance  to  your  party,
 they  are  fully  in  this.  It  is  a  question
 of  defending  the  basic  rights  of  the
 workers  and  I  may  also  inform  you,
 you  will  be  glad  to  hear  that  in  a  short
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 while  in  a  Press  Conference  which  is
 taking  place  in  another  part  of  this
 town  where  I  should  be,  but  unfortu-
 nately  I  am  held  up  here,  all  the  Cen-
 tral  Trade  Union  Organisations  and  all
 the  Central  Federations  of  employees
 of  the  public  sector  are  jointly  an-
 ouncing  that  as  a  protest  against  this
 illegal  and  unconstitutional  Ordinance
 and  Bill  which  is  being  brought,  they
 are  going  to  organise  one  day  All  India
 general  strike  of  all  public  sector  em-
 ployees  on  the  1lth  of  March.  This  is
 the  result;  this  is  what  is  happening.

 May  I  remind  you,  in  1978,  when
 the  Janata  Government  tried  to  bring
 an  Industrial  Relations  Bill  ४  this
 House,  all  the  trade  unions  in  the  coun-
 try  including  the  trade  unions  repre-
 sented  by  people  who  were  politically
 allied  to  the  Janata  Party  stood  toge-
 ther  in  protest  against  that  Bill  which
 sought  to  seriously  curtail  the  rights  of
 trade  unions?  At  least  that  Janata
 Party  faced  with  the  confrontation  of
 trade  unions.had  the  good  sense  not
 to  come  forward  with  that  Bil,  But  I
 do  not  know  what  is  going  to  happen
 now.

 AN  HON.  MEMBER:  They  have  lost
 all  sense.

 SHRI  INDRAJIT  GUPTA:  Nowhere
 have  they  stated  in  the  Statement  of
 Objects  and  Reasons  or  anywhere  also
 that  the  purpose  of  this  Bill  is  to  bring
 about  some  kind  of  a  rationalisation  of
 wages  or  a  wage  policy.  What  they
 have  stated  is  that  the  purpose,  firstly,
 is  to  control  the  cost  of  administration
 in  the  interest  of  the  LIC  and,  second-
 ly,  in  the  interest  of  the  policy  holder.
 This  is  what  is  stated.  This  is  what
 the  House  is  being  told;  this  is  what
 the  country  is  being  told.

 In  addition  to  what  my  hon,  friend,
 Shri  George  Fernandes  has  said,  I
 would  remind  you  that  their  own
 figures  show  that  the  ratio  of  the  em-
 Ployees’  salaries  to  the  total  expenses
 of  the  Life  Insurance  Corporation
 which  was  14.65  per  cent  in  1978-79  has
 come  down  to  13.64  per  cent  in  1979-80.
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 The  share  of  employees’  salaries  is
 going  down  in  the  total  expenses  of  the
 LIC.  The  renewal  expenses  ratio  has
 also  come  down  from  15.4  per  cent  in
 1978-79  to  13.01  per  ient  in  1979-80.
 What  is  this  great  need  to  reduce  the
 cost  of  administration  by  passing  exe-
 evtive  orders  or  rules,  cutting  down
 the  emoluments  of  the  employees?  For
 what  reason?  Is  the  money  which  is
 being  spent  on  the  employees  becom-
 ing  a  bigger  and  bigger  share  of  the
 LIC  expenses?  The  figures  do  not  bear
 that  out.

 The  investments  of  the  LIC  are  main-
 ly  in  the  public  sector.  They  have  in-
 vested  Rs.  3,915.49  crores  in  the  public
 sector.  ‘74  per  cent  of  all  investments
 of  the  LIC  are  in  the  public  sector.
 What  is  the  rate  of  interest  that  they

 get  on  these  investments?  It  is  7.44
 per  cent.  2०  a  large-scale

 '
 yjinvestor

 who  gets  such  a  paltry  return  on  the
 investments,  why  are  you  blaming  the
 employees?  You  have  invested  the
 bulk  of  your  money  in  the  public  sec-
 tor.  You  are  getting  interest  of  only
 7.44  per  cent.  But  it  seems  to  be  a  part
 of  Government’s  policy  that  in  order
 to  now  meet  their  own  deficits,  their
 financial  difficulties  and  so  on,  the  axe

 ‘must  first  be  applied  on  the  necks  of
 the  employees;  their  pockets  must  be
 cut.  Of  course,  this  is  a  familiar  prac-
 tice  we  see  in  other  countries  also
 which  swear  by  the  philosophy  of  capi-
 talism.  They  are  trying  to  do  the  same
 thing  in  other  countries  too,

 What  I  see  is  that  this  LIC  Bill  can-
 not  supplant  the  Industrial  Disputes
 Act.  You  cannot  do  it.  It  is  illegal.
 Apart  from  the  unconstitutionality  of
 subverting  the  Supreme  Court  judg-
 ment  in  the  most  cynical  and  immoral
 way,  you  are  trying  to  lull  the  Sup-
 reme  Court  into  complacency  by  send-
 ing  the  Attorney-General  there  to  give an  assurance  to  the  Supreme  Court
 and,  all  the  time,  you  are  hatching  a
 conspiracy  behind  their  back,  prepar=
 ing  this  Bill  which  at  one  stroke  of
 their  per  nullifies  the  whole  Supreme
 Court  judgment.
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 What  is  the  worth  of  this  independ-
 ence  of  judiciary  that  you  talk  so  much
 about?  As  a  logical  consequence  of
 this,  I  ask  you,  how  will  the  people  re-
 gard  any  offer  of  an  arbitration  for  a
 dispute?  What  will  be  the  fate  of  an
 arbitrator's  award?  What  will  be  the
 fate  of  a  tribunal’s  award?  What  will
 be  the  fate  of  any  High  Court  or  Sup-
 reme  Court  judgment  in  future  which
 does  not  suit  the  purposes  of  the  Gov-
 ernment?  They  just  get  round  it  by
 an  Ordinance.  A  few  days  ago,  they
 diq  the  same  thing  with  the  General
 Insurance  Corporation  employees,  not
 by  means  of  an  Ordinance  even  but
 simply  by  an  executive  order.  Just  an
 executive  order  was  passed  that  from
 such  and  such  date  reductions  in  their
 emoluments  will  be  carried  out.  They
 have  also  gone  to  the  court  now.  They
 are  also  preparing  for  a  strike.  I  am
 charging  this  Government  with  bring-
 ing  about  a  situation  where  industrial
 relations  in  the  entire  public  sector  are
 being  systematically  destroyed  and  un-
 dermined  and  if  industrial  relations  are
 destroyed  in  the  public  sector,  the  pub-
 lic  sector  can  never  survive  (Interrup-
 tions),  ्

 Therefore,  I  totally  oppose  the  in-
 troduction  of  this  Bill,  The  objects
 and  reasons  given  here  in  the  Bill  are
 totally  misleading.  It  has  been  made
 out  here  that  the  policy  holders  inter-
 est  can  only  be  protected  by  taking  this
 action.  I  have  with  me  the  figures  to
 show  that  it  is  not  so.  Secondly,  they
 have  subverted  the  supreme  Court
 judgment.  They  are  trying  to  put  the
 LIC  Act  in  a  superior  position  to  the
 Industrial  Disputes  Act  whereas  the
 judges  have  annulled  any  such  case  of
 confrontation  between  these  two  be-
 cause  where  it  is  a  question  of  service
 conditions  or  emoluments  of  employees
 the  Industrial  Disputes  Act  will  prevail
 and  no  other  Act  can  prevail.  This  is
 clearly  put‘here.  There  is  no  time  to
 dilate  on  it,  now.  Therefore,  I  would
 join  my  voice  with  those  of  my  other
 friends  here  to  appeal  to  the  Govern-
 ment  while  there  is  still  time,  they
 should  not  rush  like  a  bull  in  a  China
 shop.  Please  do  not  rush  ahead  with
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 this  thing,  because  you  will  only  stir
 up  an  hornest’s  nest  and  the  organised
 working  class  is  not  going  to  tolerate
 this  kind  02  thing.  You  can  use  Natio-
 nal  Security  Act,  Police  arrests  and
 flirings  and  lathis  and  anything  you
 like.  It  won't  work  now.  Please  don’t
 try  to  take  away  the  basic  right  of  col-
 lective  bargaining.  It  is  something
 which  is  not  done  in  countries  which
 profess  to  call  themelves  democratic.
 So,  please  think  over  it  again.  Do  not
 rush  ahead  with  it  and  if  you  insist  on
 trying  to  introduce  a  Bill,  we  have  no-
 other  alternative  but  to  oppose  it  with
 all  the  vehemence  at  our  command.

 SHRI  SUNIL  MAITRA  (Calcutta
 North  East):  Sir,  till  November,  1979,
 I  was  an  LIC  employee  and  after
 serving  35  years  in  the  Life  Insurance
 Corporation  right  from  the  post  of
 Clerk,  I  entereg  this  House.

 MR.  DEPUTY-SPEAKER;  ।  know.

 SHRI  SUNIL  MAITRA:  I  am  told
 by  my  esteemed  colleagues  that  the-
 use  of  the  word  ‘lie’  is  unparliamen-
 tary,  Nor  can  I  use  the  word  ‘liar’,
 Therefore,  instead  of  using  the  word
 ‘liar’,  let  me  submit  to  this  House-
 that  the  press  hand-out  given
 out  by  the  Government  while  pro-
 mulgating  the  Ordinance  was  a  tissue
 of  untruth  and  grossest  distortion.  Our
 esteemed  colleagues  Shri  George  Fer-
 nandes  and  Shri  Gupta  and  others
 have  already  given  the  figures.  I  am
 saving  the  ammunitions  for  the  de--
 bate.  You  have  got  a  clear  majority
 ang  you  are  going  to  introduce  it.
 Only  for  the  last  one  year,  I  am  a
 professional]  politician.  I  have  been
 an  employee.  You  say  in  your  press
 hand-out  that  a  LIC  Class  III  Clerk
 gets  Rs.  3,400/-  and  odd.

 MR.  DEPUTY-SPEAKER:  What
 salary  are  you  getting?

 SHRI  SUNIL  MAITRA:  I  was  get-
 ting  Rs.  1,900/.  after  serving  35-
 years.
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 MR,  DEPUTY-SPEAKER:  ।  think,
 more  than  this  salary.

 SHRI  SUNIL  MAITRA:  In  the
 Class  III  category  of  employees  of
 Life  Insurance  Corporation,  there  are
 Superintendents,  Assistants,  Section
 Heads,  Assistants  and  Record  Clerks.
 In  the  Class  III  Category,  Superin-
 tendent  js  the  highest  grade.  You

 ‘an  check  up  with  your  Department.
 I  am  sure  the  bureaucrats  who  are
 ‘presiding  over  the  Department  also
 know  that  in  1971,  an  agreement  was
 signeq  between  the  management  of  the
 Life  Insurance  Corporation  and  the
 employees  unions,  There  it  was  ag-
 reeg  to  by  the  management  of  the
 ‘Life  Insurance  Corporation  that  the
 Superintendents  ijn  the  Life  Insurance
 Corporation  would  be  placed  in  Class
 ।  officers’  cadre,  There  is  a  signed
 agreement.  But,  subsequently,  when
 it  went  to  the  Tribunal  to  come  out
 as  an  award,  both  the  Government  and
 the  Life  Insurance  Corporation  man-
 agement  sabotaged  the  whole  thing.
 Today  you  are  talking  about  Superin-
 tendents  who,  you  allege,  are  getting
 salary  of  Rs.  3,400,  Out  of  44,000  Class
 Ily  ang  Class  IV  employees,  the  Sup-
 erintendents  are  600  ;  number,  and
 out  of  these  600,  let  me  tell  you,  only
 four  hag  reached  the  maximum  of  the
 grade  and  were  getting  Rs.  3,412;  out
 of  these  four,  two  have  already  re-
 tired;  one  wil]  be  retiring  this  year
 and  the  other  will  be  retiring  next
 year.  So,  know  the  facts  first  and
 then  come  to  the  House  and  tell  us.
 ‘Unfortunately,  the  voice  of  the  LIC
 employees  is  not  covered  by  the  news-
 papers;  it  is  not  getting  publicity.

 Therefore,  Government  gets  away
 with  impunity  after  saying  all  these
 untrutlis  ‘and  spreading  canards  and
 Calumines  against  the  employees  of

 the  LIC.  Because  you  are  so  insistent
 on  spreading  canards  and  calumines,
 the  employees  have  also  decided  to
 fight.  Today  you  are  introducing  this
 Bill,  and  tomorrow  45,000  employees
 of  the  Life  Insurance  Corporation  will

 be  going  on  strike.  Next  time  when
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 you  come  again  with  this  Bill,  the
 LIC  employees  are  going  to  fight  it
 again.  (Interruptions)

 I  am  not  going  to  cover  the  same
 ground  which  has  already  been  cover.
 ed  by  my  other  colleagues.

 I  have  given  notice  on  the  ground
 of  this  House  lacking  legislative  com-
 petance  to  go  in  for  this  legislation,
 In  support  of  my  contention,  let  ग
 quote  article  32(2)  of  the  Constitu-
 tion  which  says:

 “The  Supreme  Court  shal]  have
 power  to  issue  directions  or  orders
 or  writs,  including  writs  in  the
 nature  of  habeas  corpus,  manda-
 mus,...”

 and  so  on  and  so  forth.  On  the  10th
 November,  the  Supreme  Court  did  not
 only  dismiss  the  appeal  of  the  Gov-
 ernment  and  the  Life  Insurance  Cor-
 poration  management  but  also  issued
 a  writ  of  mandamus.  The  writ  peti-
 tion  of  the  Calcutta  High  Court  was
 transferreq  to  the  Supreme  Court.
 The  Supreme  Court  not  only  dismiss-
 ed  that  but  also  issued  g  writ  of  man-
 damus  asking  the  Life  Insurance  Cor-
 poration  management  to  pay  the
 bonus...

 SHRI  R,  VENKATARAMAN:  2०
 do  what?  Please  read  that  portion.

 SHR]  SUNIL  MAITRA:  I  will  read.
 You  bear  with  me.  Article  32(4)...

 SHRI  न्,  VENEATARAMAN:  Read
 the  judgment  carefully.

 SHR]  SUNIL  MAITRA:  You  go
 through  it  very  carefully,  Under  arti-
 cle  32(2),  the  Supreme  Court  has  the
 power  to  isuse  a  writ  of  mandamus,
 and  the  Supreme  Court  issued  a  writ
 of  mandamus  thereby  conferring  some
 right  on  the  LIC  employees,

 Article  32(4)  reads:

 “The  right  guaranteed  by  this
 article  shall  not  be  suspended  ex-
 cept  as  otherwise  provided  for  by
 this  Constitution”.
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 Through  this  Ordinance  and  through
 this  Bill,  they  are  now  trying  to  take

 ह  away  the  right  conferred  on  the  LIC
 employees  by  the  writ  of  mandamus
 of  the  Supreme  Court.  Therefore,  your
 Bill  is  violative  of  article  32(4)  of  the
 Constitution.

 Now,  in  the  judgment,  Justice
 Krishna  lyed  has  held:

 “The  L.LC.  Act  is  not  a  law  for
 employment  or  disputes  arising
 therefrom,  but  a  nationalisation  mea-
 sure  which  incidentally,  like  in  any
 general  take-over  legislation  pro-
 vides  for  recruitment,  transfers,  pro-
 motions  and  the  like,  It  is  special
 vis-a-vis  nationalisation  of  Jife  in-
 surance  but  genera]  regarding  con-
 tracts  of  employment  or  acquiring
 office  buildings,  Emergency  inea-
 sures  are  specia]  for  sure.  Regular
 nationalisation  statutes  are  general
 even  if  they  incidentally  refer  to
 conditions  of  service”.

 That  means  Justice  Krishna  Iyer  has
 held  that  the  L.I.C.  Act  is  a  gencral
 Act  and  the  Industrial  Disputes  Act  is
 a  special  Act.  The  Industrial  Disputes
 Act  is  only  competent  to  determine
 the  terms  and  conditions  of  service  of
 the  L.I.C.  employees.

 Mr.  Justice  Pathak  also,  in  his  judg-
 ment,  says:

 “In  my  opinion,  it  is  difficult  to
 resist  the  conclusion  that  the  In-
 dustrial  Disputes  Act  is  a  special
 law  ang  must  prevail  over  the  cor-
 poration  Act,  a  general  law,  for  the
 purpose  of  protecting  the  sanctity  of
 transactions  concluded  under  the
 former  enactment”.

 You  see  the  1974  agreement  with  the
 L.LC.  Management  and  the  Employees’
 Associations.  This  was  entered  into
 under  the  provisions  of  the  Industrial
 Disputes  Act.  So,  when  the  majority
 of  the  judgment  of  the  Supreme  Court
 sayg  that  these  two  Acts  conflict  with
 each  other  for  the  purpose  of  deter-
 mining  the  terms  gnd  conditions  of
 service  of  the  employees  you  are  now
 trying  to  amend  the  L.I.C.  Act  and

 ©
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 you  are  seeking  to  make  in  the  L.LC
 Act  as  a  special  Act  overriding  the  pro-
 visions  of  the  Industrial  Disputes  Act
 which  is  g  special  Act  and  which  can
 only  determine  the  terms  and  condi-
 tions  of  service  of  the  employees,

 Therefore,  ।  submit,  Sir,  that  this
 is  a  violation  of  the  Constitution.  In
 the  case  of  nationalised  companies  and
 nationalised  sick  textile  industries,  the
 Industrial  Disputes  Act  is  appiicable.
 Therefore,  through  this  piece  of  legis-
 lation,  you  are  trying  to  take  away
 the  L.I,  employees  from  the  pur-
 view  of  the  Industrial  Disputes  Act.
 This  is  a  violation  of  Article  14  of
 the  Constitution.  You  are  discrimi-
 nating  against  the  L.I.C.  employees.
 The  employees  belonging  to  the  na-
 tionaliseq  enterprises  are  covereg  by
 the  Industria]  Disputes  Act.  You  are
 taking  away  the  L.I.C.  employees  out
 of  the  frame  of  the  Industrial  Disputes
 Act,  This  is  nothing  but  a  discrimi-
 nation  and  15  g  violation  of  the  pro-
 visions  of  Art.  14  of  the  Constitution.

 Lastly,  you  have  amended  Sec.  3
 of  the  L.I.C.  Act.  In  its  place,  you
 have  put  in  Section  2(c)  to  Section  48
 of  the  Act.  Through  this  new  section,
 you  are  trying  to  give  Extraordinary
 powers  of  rule  making  to  the  execu-
 tive.  Therefore,  my  submission  is
 that  in  the  Subordinate  Legislation,
 you  cannot  delegate  so  much  of
 powers.  Whereas  the  subordinate
 Legislation  cannot  override  the  bene-
 fits  derived’  under  the  substantive  In-
 dustria)]  Disputes  Act,  you  cannot  dele-
 gate  such  powers  ag  to  override  the
 benefits  and  privileges  of  the  emplo-
 yees  from  the  Industrial  Disputes  Act.
 This  is  too  much.  This  is  excessive
 delegation  of  powers  to  the  Executive.

 Therefore,  it  is  bad  in  law.  I  sub-
 mit  that  this  legislation  is  beyong  the
 competence  of  this  House.  I  think  the
 introduction  of  this  Bill  is  not  correct
 and  I  would  appeal  to  the  Finance
 Minister  to  withdraw  this  Bill.

 MR.  DEPUTY-SPEAKER:  Shri  Ram
 Vilas  ?म  We  are  going  to  com-



 [Mr,  Deputy-Speaker]

 plete  1-1/2  hours  at  the  initial  stage
 itself.

 उपाध्यक्ष  महोदय,  सर्वप्रथम  तो  मुझे  इस  बात
 का  दुःख  है  कि  सारा  का  सारा  जितना  गड़बड़

 बाला  काम  है  वह  सब  हमारे  वयोवृद्ध  सम्मा-

 नित  वित्त  मंत्री  के  द्वारा  करवाया  जा  रहा

 है  जो  कि  उनके  सम्मान  के  प्रति  भी  उचित

 नहीं  है  ।  अभी  हमारे  साथी  ने  कहा  कि  एक
 तरफ  तो  व्हाइट  कालर  के  लिए  ओर  दूसरी

 तरफ  ब्लैकमनी  को  सफेद  करने  का  बिल  झाप

 ला  रहे  हैं
 ।  (बयान) एक  तरफ  तो  आाप

 लोगों  में  इतने  गट्स  नहीं  हैं  कि  इसका  विरोध
 कर  सकें  ।  इसलिए  आपको  कुछ  कहने  का

 क्या  अ्रधिकार  है
 ?

 इसलिए  प्राप  चुप  ही  रहें
 इसी  सदन  में  ब्लैकमनी  को  सफेद  करने  वाला

 झार्िनेन्स  रखा  गया  है  ।  इसी  सदन  में  रोज
 फाइव  स्टार  होटलों  की  बात  भी  चल  रही

 है  ।  इसी  सदन  में  एशिया  गेम्स  की  बात  भी

 चल  रही  है  शौर  इसी  सदन  में  ड्राइव  की  बात

 भी  चल  रही  है,  भूख  से  लोगों  के  मरने  की

 बात  भी  चल  रही  है
 ।

 इसलिए  में  कहना

 चाहता  हूं  कि  अगर  आपकी  नीयत  साफ  है
 तो  जैसा  कि  जाजे  साहब  ने  यहां  पर  कहा  है

 बाप  हिम्मत  करके  नेशनल  वेज  के  लिए  एक
 कां््रंहेंसिव बिल  लायें  ।  हम  तो  हमेशा  कहते

 हैं  कि  चाहे  राष्ट्रपति  का  बेटा  हो  या  चपरासी

 का  बेटा  हो  या  प्रधान  मंत्री  हों,  एक  कौर  दूसरे
 के  वेतन  में  एक  और  दो  का  फर्क  नहीं  होना

 चाहिए  |  हम  तो  कहते  हैं  कप  इसको  कीजिए

 न  झले
 गे

 इसको  करने  को  हम  नहीं ह ै।

 मैं  यहां  पर  बुनियादी  चीज  कहना

 चाहता  हूं  ौर  वह  यह  है  कि  यह  संविधान  का
 मिसयूज है  ।  संविधान  के  अनुच्छेद  123.0

 के  सब  क्लाज  (1)  शौर  (2)  में  जो  बात

 कहीं  गई  है  उसके  अनुरूप  म्रथ्य०  दवारा  बार

 बार  निर्देश  देने  के  बावजूद  जिस  ढंग  से  उसका
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 उल्लंघन किया  गया  है  वह  मैं  समझता हूं
 अध्यक्ष  के  प्रति  श्रीमान  है  धौर  इस  सदन  के

 प्रति  भ्रपमान  है  ।  भ्रध्यक्ष  और  सरकार  में  क्या
 सम्बन्ध  है  यह  चेयर  की  म्रोर  से  बतलाया  जाना

 चाहिए  ।  हमारे  गार्जियन  के  रूप  में  न््यक्ष

 सर्वोपरि  होता  है  ।  जब  भ्रध्यक्ष  सदन  की  मोर

 से  बार  बार  निर्देश  देता  है  कि  जब  हाउस  को

 समन  कर  दिया  गया  हो  तब  जबतक  कोई
 अत्यावश्यक चीज  न  हो  जाए  तब  तक  अ्रध्या-
 देश  नहीं  लाया  जाना  चाहिए  इसलिए  मैं

 समझता हूं  यह  संविधान के  अनुच्छेद  123

 का  मिसयूज है  ।

 दूसरी  बात  यह  है  कि  सुप्रीम  कोर्ट  के
 सामने  एक  बार  नहीं  कई  बार,  10  गवम्बर,

 को  श्र  13  जनवरी  को  भी  टाइम  बाउन्स  कर
 दिया  गया  कि  15  ata  तक  अदायगी कर
 दी  जाए  लेकिन  31  जनवरी को  झ्रार्डिनेन्स

 लागू  कर  दिया  गया  आरोर  वह  30  जून,  1979

 से  लागू  किया  गया  ।  मैं  इसके  मेरिट्स  या
 डिमेरिट्स  में  न  जाकर  इतना  ही  कहना  चाहता

 हूं  कि  इस  तरह  की  यह  जो  कार्यवाही  है  वह
 कांस्टीट्यूशनल के  प्रति  भ्रपमान है  और  इस

 सदन  के  प्रति  अपमान  हैं  ।  कांस्टीट्यूशनल के

 जो  हेड  हैं  हमारे  राष्ट्रपति महोदय,
 उनके

 सम्बन्ध  में  मैं  कोई  अपमानजनक बात  नहीं
 कहना  चाहता  लेकिन  सरकार  जिस  ढंग  से
 उनके  द्वारा  प्रार्डिनेंन्न  पास  करवाती  है  उससे

 इस  सर्वोच्च  पद  भी  प्रश्नवाचक  चिन्ह  लगता
 है।

 जो  सदस्य  व्हाइट  कालर  की  बात  कहते
 हैं  मैं  उनसे  मांग  करूंगा  कि  वे  सरकार  से  मांग

 करें  कि  वह  इस  सदन  में  एक  बिल  लाएं  कि

 हाय स्ट  पद  से  लेकर  चपरासी  तक  उनके  वेतन

 में  कितना  अन्तर  रहना  चाहिए कौर  भ्रमित  से
 लेकर  गरीब  तक  उनकी  सम्पत्ति में  कितना

 wart  रहना  चाहिए  ।  बिल  लाकर यहां  पर

 इस  बात  का  फैसला  हो  जाए  लेकिन  हम  जानते
 हैं  सरकार  कभी  ऐसा  नहीं  करेगी  ।  पिछले  35

 वर्ष  में  भी  उसने  कुछ  नहीं  किया  है  जब  तक
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 यह  सरकार  'रहेगी,  तब  तक  वह  इसको  कभी  lead  to  extension  of  the  time.  The

 =
 -  Ordinance  has  to  be  replaced  by  an

 नहीं
 ।  शसा

 नए
 म

 इसका  विरोध
 करता  Act.  Therefore,  many  of  the  sug-

 हूं  शौर  सरकार  से  मांग  करता  हूं  माननीय  वित्त  gestions  which  have  been  made  by

 मंत्री  जी  से,  जिनके  प्रति  हम  लोगों  का  सम्मान
 है,  कि  वह  इसको  वापिस  करें  ।  उपाध्यक्ष

 महोदय,  राष्ट्रपति  जी  को  भी  शिकार  है

 कौर  संविधान की  धारा  123  की  सब-क्लॉज

 2  में  लिखा  है  कि  :

 “|  -.ra  be  withdrawn  at  any  time
 by  the  President”.

 आप  झपने  यहां  से  लौटा  दीजिए  भोर  उनकों
 कह  दीजिए,  ग्पने  यहां  से  लौटा  देंगे,  मसाला

 समाप्त  हो  जाएगा  और  फिर  एक  नए  तरीके

 से  बिल  लाइए  ।  झमीरी परोर  गरीबी  को

 खत्म  कीजिए  इसको  बगैर  खत्म  किए,  कोई

 काम  नहीं  बनेगा  |  इसलिए  में  इस  का  कड़ा
 विरोध  करता  हूं  ।

 SHRI  R.  VENKATARAMAN:  Mr,
 Deputy  Speaker,  Sir  I  think  we  have
 had  full  debate  on  the  legality,  vali-
 dity,  propriety,  equity  and  every-
 thing  concerned  with  the  Bill.  In
 fact,  I  had  a  half  mind  to  request  if
 Tules  would  permit  that  we  may  go
 in  for  consideration  clause  by  clause.
 I  will  take  the  question  of  legality
 first.

 At  the  introduction  stage,  ag  you
 are  aware,  the  question  of  legislative
 competence  is  taken  into  considera-

 tion.  The  Ordinance  seeks  to
 amend  the  Life  Insurance  Corpora-
 tion  Act  of  1956.  The  Amendments
 to  the  existing  Statutes  are  carried
 out  by  legislation  as  well  as  by  ordi.
 nance.  Therefore,  strictly  from  the
 procedural  point  of  view,  there  is
 no  lack  of  legislative  competence  so
 far  as  the  Ordinance  is  concerned.

 The  second  point  I  would  like  to
 mention  is  that  under  the  Constitution,
 the  Ordinance  has  to  be  replaced  within
 6  weeks  ang  the  fact  that  somethings
 ig  pending  in  the  Supreme  Court  cr
 in  other  Courts  does  not  necessarily  i

 the  Members  that  the  matter  15
 pending  in  the  Supreme  Court  and
 therefore  this  may  be  considered
 after  the  Supreme  Court  has  _  dis-
 posed  of,  has,  I  submit,  no  relevance
 because  the  Constitution  make,  it
 imperative  for  the  Government  to
 enact  by  legislation  the  Ordinance
 which  they  have  issued,  within  6
 weeks.

 SHRI  SUNIL  MAITRA:  In  _  the
 Business  Advisory  Committee,  it
 was  decided  that  after  the  Supreme
 Court  disposes  of  this  case.  this  will
 come  up  for  discussion.

 SHRI  ८.  VENKATARAMAN:  ।  a
 not  think  there  is  such  a  decision  and
 even  if  there  is  such  a  decision,  it
 will  be  contrary  to  the  Consfitution
 and  the  Bili  will  lapse.  This  is  my
 legal  opinion  on  this  subject.

 MR.  DEPUTY-SPEAKER:  It  was  the
 view-point  expressed  by  one  of  the
 Members  of  the  Business  Advisory
 Committee.

 VENKATARAMAN:  It
 won't  be  correct.  A  lot  of  fire  was
 pouring  forth  from  the  Opposition
 that  we  had  insulted  the  Supreme
 Court,  modified  the  Supreme  Court
 and  set  at  naught  the  Supreme  Court
 and  all  that.

 SHRI  R.

 AN.  HON.  MEMBER:  Defied  the
 Supreme  Court...

 SHRI  त.  VENKATARAMAN:  _  Yes,
 defied  the  Supreme  Court.  But  I  in-
 vite  the  Hon,  Member  to  tell  me  what
 exactly  the  Supreme  Court  decided
 and  what  is  it  that  the  Government
 had  defied  or  set  at  naught.  Mr.
 Chitta  Basu  would  not  oblige  me.

 SHRI  CHITTA  BASU:  What  1  said
 was:  “You  pay  the  bonus  of  1378-79
 and  1979-80  with  interest  before  April.
 Is  it  not  correct?”
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 SHRI  ८  VENKATARAMAN:  ‘That
 is  why  I  wanted  you  to  commit  to  this.
 And  it  js  not  correct.  I  had  invited
 Mr.  Maitra  to  tell  me  what  exactly  the
 decision  of  the  Supreme  Court  was,
 I  am  sorry,  on  a  misunderstanding  of
 the  decision  of  the  Supreme  Court,
 you  will  have  unnecessarily  worked
 yoursel!  up  into  a  frenzy,  The  Sup-
 reme  Court,  in  its  order  dated  1h
 November,  1980  has  stated  as  [vilows:

 “The  writ  will  issue  to  the  ह.
 Insurance  Corporation  directing  it
 to  give  effect  to  the  terms  o:  scttle-
 ment  of  1974  relating  to  bonus  until
 superseded  by  a  fresh  settlement,  in.
 dustrial  award  or  relevant  legisla-

 tion.”

 SHRI  SUNIL  MAITRA:  This  is  not
 a  relevant  legislation.  1  is  illegal.

 SHRI  :.  VENKATARAMAN:  The
 Supreme  count  said  that  this  would
 remain  valid  until  it  wag  set  aside
 by  a  direct  negotiated  settlement  or  an
 industrial  tribunal  award  or  a  legis-
 lation  in  thig  behalf  and  this  is  ex-
 actly  the  legislation  in  this  behalf.

 ‘SHRI  R.  K.  MHALGI:  Did  the
 Supreme  Court  direct  you  to  bring
 this  legislation?

 SHRI  R.  VENKATARAMAN:  ‘You
 are  a  lawyer;  there  is  no  difference
 between  ordinance  and  legislation.
 Ordinance  is  also  legislation.  .(Inter-
 ruptions)  You  have  been  caught
 in  your  own  words.

 (Interruptions)  **

 MR.  DEPUTY-SPEAKER:  It  will
 mot  go  on  record.

 SHRI  ८.  VENKATARAMAN:  The
 second  point  which  the  hon.  Members
 from  the  opposition  have  strenuously
 contended  before  the  House  is  that  the
 Attorney-General  gave  an  undertaking
 before  the  Supreme  Court  that  he  will
 pay  bonus  before  the  15th  April,  May
 I  read  the  undertaking  of  the  Attor-
 ney-General;  Upon  hearing  the  coun-
 sel,  the  court  passed  the  following
 order:

 **Not  recorded,
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 “The  learned  Attorney-General
 who  appeared  on  behalf  of  the  Life
 Insurance  Corporation  of  India  has
 made  a  statement  before  us  that  the
 orders  passed  by  the  court  in  its

 judgement  dated  10th  November,
 1980  shall  be  complied  with  before
 15th  April,  1981.”

 The  order  of  the  court  is  tha‘  the
 award  will  remain.  valid  till  it  is  vep-
 laced  by  settlement,  industrial  awara
 or  legislation.  He  never  said  al  any
 time  that  he  would  pay  bonus  by  12th
 April.  If  you  have  been  misled,  I
 am  not  responsible.  If  you  read  too
 much  into  it,  it  is  your  mistake...
 (Interruptions)

 SHR]  SUNIL  MAITRA:  At  what
 stage  did  he  say  this?  Was  it  at  the
 stage  of  payment  of  bonus  for  two
 years?

 SHRI  R.  VENKATARAMAN:  On  the
 13th  January  1981,  ie.  the  day  on
 which  you  said  that  the  Attorney
 General  gave  an  undertaking  that  he
 would  pay  bonus—mark  the  word
 ‘bonus’,  underscore  the  word  ‘3o071u3’
 he  did  not  say  that  he  would  pay
 bonus.  He  said  that  he  would  comply
 with  the  directions  of  the  Court  be-
 fore  the  15th  April  1981.  The  direc-
 tions  of  the  Court  did  not  say  “Pay
 Bonus”.  They  only  said:  the  agree-
 ment  shal  prevail  until  it  is  modified
 by  an  agreement,  adjudication  or
 legislation.

 Now,  in  pursuance  of  this,  we  hnve
 brought  this  legislation.  We  have
 brought  it  by  an  ordinance.  There
 has  been  no  failure  on  the  part  of  the
 Attorney  General,  there  has  Xeen  no
 failure  on  the  part  of  the  Government.
 At  no  time  did  Govern:nment  undertake
 that  they  would  pay  bonus  lf  yu
 misread  the  documents,  or  if  you  give
 your  own  interpretation  of  the  Coecnu-
 ment,  then  I  am  not  responsible  for
 your  misunderstanding.

 ‘Now,  I  will  go  to  the  equity  pait  of
 it.  The  Allahabad  High  Court  zave  a
 judgement  upholding  the  agreement

 ह  ज
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 between  the  parties.  That  was  given
 on  lith  August  1978,  It  is  not  this
 Government  which  went  in  avpeal.
 It  is  your  Government  which  went  in
 appeal  against  it.  It  is  the  Janata
 Government  which  went  in  appeal
 against  that  decision.  And  now.  they
 charge  me  with  not  having  implement-
 ed  the  agreement,  and  S  on.

 DR.  SUBRAMANIAM  SWAMY
 (Bombay  North  East):  But  we  protes-
 ted  at  that  time  also.  (Interruptions)

 SHRI  R.  VENKATARAMAN:  Dr.
 Swamy  is  a  man  with  ready  wit.  And
 he  always  invents  things  for  the
 occasion.

 DR.  SUBRAMANIAM  SWAMY:  It
 is  a  very  unkind  cut.

 SHRI  ८.  VENKATARAMAN:  If  you
 did  protest,  we  did  not  know  ut  that
 time.  That  is  all  I  would  say.

 I  again  go  into  the  merits  oi  the
 case.  We  have  not  done  any  harm
 to  the  LIC  Class  111  and  Class  IV
 workers.  We  have  only  tried  to
 bring  it  on  a  par  with  others.  2  is
 true  that  they  are  now  having  certain
 rights  over  and  above  what  other  peo-
 ple  are  getting  (Interruptions)  Go-
 vernment  servants,  public  sector  emp-
 loyees,  bank  employees,  and  even  the
 employees  of  the  Reserve  Bank  of
 India.  (Interruptions).  ।  am  going
 to  answer  to  the  debate  on  another
 occasion,  and  I  am  going  to  give  as
 effective  an  answer  as  I  give  now.

 Now,  the  employees  in  the  public
 sector  get  Rs.  130  as  D.  A.  per  psint.
 Government  servants  get,  for  every
 8-points  annual  increase,  on  an  averag2
 in  the  consumer  price  index,  4  per
 cent  in  the  case  of  Class  IV  and  3  per
 cent  for  others  with  a  ceiling  of  Rs.
 15/-  for  4  point,  Reserve  Bank  em-
 ployees  who  are  the  highest  paid,  get
 DA  with  a  rate  of  1.58  per  cent  for

 every  four  points-rise  in  the  consumer
 price  index.

 But  the  Class  ITZ  and  Class  IV
 employees  of  the  Life  Insurance  Cor-
 poration  of  India  get  a  D,A.  without
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 any  ceiling  whatsoever,  Now  is  that
 equal  pay  for  equal  work  I  ask?  If

 we  are  saying  that  we  must  have

 equal  work,  can  a  LIC  employee  in
 the  Class  III  service  ask  for  higher
 D.A,  than  what  the  other  people  are

 getting?  Therefore,  the  Government
 acted  on  it  and  brought  them  on  par
 not  with  the  Government  sarvants,
 not  with  the  public  sector  employees
 but  with  the  highest  points,  namely,
 the  Reserve  Bank  and  Bank  em-
 ployees  with  the  maximum  ceiling  at
 Rs.  15.80  for  every  increase  in  four
 points,

 Take  bonus,  Under  the  Bonus  Act,
 the  eligibility  for  bonus  applies  x

 those  who  draw  a  salary  of  Rs.  1600
 and  lesg  but  limited  to  the  salary  of
 Rs.  750,  मं  it  is  15  per  cent  of  the

 salary  as  bonus,  Even  though  they
 are  getting  Rs,  1200  their  bonus  will
 be  calculated  on  the  basis  of  Rs.  750;
 that  is  the  ceiling  for  calculation.
 All  the  trade  unions  Jeaderg  know
 this.  This  has  been  accepted  by  all
 of  us,  But  so  far  85  the  LIC  is
 concerned,  there  is  no  such  thing.
 Anybody  getting  Rs.  2000  or  Rs,  2000
 will  also  get  15  per  cent.  (Interrup-
 tions)  How  on  earth  can  any  perscn
 say  that  he  should  be  treated  diffe-
 rently  from  other  class  or  Class  Ill
 employees  I  ask?  (Interruptions)

 SHRI  SUNIL  MAITRA:  What
 about  medical  allowances?  What
 about  the  house  rent?  You  give  only
 Rs.  4  (Interruptions).

 SHRI  5  Venkataraman:  Your  con-
 tention  that  there  should  be  equal

 pay  for  equal  work  must  apply  not

 only  to  the  minimum  but  also  to  the
 maximum:  it  should  apply  to  the
 maximum  ag  well.

 SHRI  SUNIL  MAITRA:  What  about
 the  city  compensatory  allowances?
 What  about  the  house  rant?  (Inter-
 ruptions)

 SHRI  R.  VENKATARAMAN:  When

 you  are  not  able  to  answer  the  points,
 you  side  track  to  another—what  about

 your  medical  expenses;  what  about

 your  travel  expenses  and  all  that?
 We  are  dealing  with  questions  which
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 [Shri  R.  Venkataraman]

 are  the  subject  matter  of  the  Ordi-
 nance,  namely,  D.A,  and  bonus.  I
 have  brought  bonus  on  the  same  level
 with  all  other  employees.  I  have
 brought  D.A_  rate  on  the  level  of  the
 highest  paid  D.A.  namely,  the  Banks,
 I  wonder  what  harm  have  I  done  to
 the  LIC  employees?  I  cannot  in  all
 conscience  ask  community  tg  allow
 only  one  sector  of  people  to  go  on
 getting  any  amount  of  ailowances
 without  ceiling  and  without  limit
 while  other  sectors  are  not  able  even
 to  reach  ‘half  or  even  one  quarter  of
 that  position.  I  thought  it  is  the
 imperative  duty  of  Government  to
 bring  together  all  these  matters  re-
 lating  to  D.A,  and  bonus  at  least  on
 par  and,  therefore,  this  Government
 have  decided  as  a  matter  of  equity
 to  see  that  there  is  a  ceiling  put  to
 D.A,  and  the  bonus.

 (Interruptions)

 SHRI  SUNIL  MAITRA:  You  please
 inform  the  House  what  medical  ex-
 penses  you  are  giving.  (Interrup-
 tions)  There  are  seven  or  eight  items.
 (Interruptions)

 SHRI  R.  VENKATARAMAN:  I  am
 not  negotiating  with  the  hon,  member
 on  the  wages  and  medical  allowances
 and  all  that  now.  (Interruptions)  I
 am  justifying  a  legislation  which  I
 have  brought  forward  before  the
 House  and  which  is  fully  justified,
 The  only  one  point  which  has  remain-
 ed  to  be  answered  is  what  is  the  need
 for  this  kind  of  Ordinances  when  the
 House  is  about  to  meet,  There  have
 been  interminable  litigations  on  this
 matter.  There  was  an  appeal;  there
 was  a  review  petition,  then  there  was
 a  contempt  application;  then  all  these
 things  were  jumbled  and  were  going
 on.  Once  the  Government  have
 decided  that  a  particular  set  of  em-
 ployees  should  not  get  more  than
 other  similarly  placed  employees,  I
 think  it  ७  the  duty  of  the  Govern-
 ment  to  cOme  forward  and  make  it
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 clear  that  this  is  all  they  will  get  so
 that  all  litigations  may  be  set  aside,
 If  this  legislation  is  upheld  there
 would  be  parity  amongst  the  people
 of  the  L.I.C.  employees—Classes  III
 and  IV—with  other  employees  simi-
 larly  placed,  Now,  therefore,  there
 will  be  no  further  litigation  on  this,
 If  it  is  not  upheld,  it  is  for  the  courts
 to  decide,  and  we  have  not  said  any-
 thing.  Therefore,  I  submit,  at  this
 stage,......  (Interruptions)

 PROF.  MADHU  DANDAVATE:  If
 you  permit,....,

 SHRI  R,  VENKATARAMAN:  I  will
 permit,

 PROF.  MADHU  DANDAVATE:  I
 will  just  make  one  point.  What  was
 the  hurry  in  promulgating  the  Ordi-
 nance  when  already  Parliament  was
 meeting?  What  wag  the  hurry  about
 promulgating  the  Ordinance?  That
 point  you  have  not  replied  at  all,

 SHRI  R,  VENKATARAMAN:  That
 is  exactly  what  I  was  telling,  There
 are  many  litigations  and  cases  going
 on.  There  was  a  contempt  applica-
 tion  saying  that  the  Government  had
 not  complied  with  the  order.  There
 was  a  review  application  by  the  Gov-
 ernment,  because  there  were  two
 Judges  for  and  one  against  and  it  was
 very  difficult  to  find  out  in  what
 things  they  agreed  and  in  what  they
 differed,  That  was  also  before  the
 Court.  If  all  these  things  are  allow-
 ed  to  continue  there  will  be  conti-
 nuous  litigation  and  therefore  we
 wanted  to  have  legislation,  And  we
 can  ask  the  Court,  that  as  we
 were  bringing  a  legislation  after  the
 Parliament  meets,  till  then  they
 should  not  take  up  the  cases,  There-
 fore  it  had  to  be  done  urgently.  Sir,
 I  think  there  is  no  substance  in  the
 objection,

 MR,  DEPUTY-SPEAKER:  The
 Minister  has  clarified  the  position,
 I  have  also  looked  into  the  matter.

 It  has  been  held  that  -
 Bill  seeking  to  replace  an
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 ordinance  ean  be  discussed  in  the
 House  notwithstanding  it  is  fact  that
 the  Ordinance  has  been  challenged  in
 a  court  of  law.  The  fact  that  the  pre-
 sent  Ordinance  has  been  chalenged
 in  the  court  of  law  would  not  bar  the
 introduction  of  the  Bill  seeking  to  re-
 place  the  Ordinance.

 16.0  hrs.

 As  regard  the  question  of  legisla-
 tive  competence  of  this  House,  it  is
 ‘tthe  accepted  practice  in  Lok  Sabha
 that  the  Speaker  does  not  give  any
 ruling  on  the  point  whether  qa  Bill  is
 ‘constitutionally  within  the  legislative
 ‘competence  of  the  House  or  aot,  It  is
 open  to  Members  to  express  their
 ‘views  in  the  matter  and  to  address
 arguments  for  and  against  the  vires.
 Members  take  this  aspect  into  conside-
 ration  jn  voting  on  the  motion  for
 Neave  to  introduce  the  Bill  or  on  sub-
 ‘sequent  motions  on  the  Bill.

 I  shall  now  put  the  motion  to  the
 vite  of  the  House.

 SOME  HON.  MEMBERS:  We  want
 a  Division,

 MR.  DEPUTY-SPEAKER:  Let  the
 Lobbies  be  cleared—

 The  lobbies  have  been  cleared.

 The  question  is:

 “That  leave  be  granted  to  intro-
 duce  a  Bill  further  to  amend  the
 Life  Insurance  Corporation  Act,
 1956.”

 The  Lok  Sabha  divided,

 Division  No.  1  (16.01  hrs.

 AYES

 Arakal,  Shri  Xavier

 Baitha,  Shri  p.  L.
 Baleshwar  Ram,  Shri

 Banatwalla,  Shri  o.  M.
 Bansi  Lal,  Shri

 (Amdt.)  Bill

 Barot,  Shri  Maganbhai
 Bhagat,  Shri  H.  K.  L.
 Bhagwan  Dev,  Acharya
 Bhakta,  Shri  Manoranjan
 Bhatia,  Shri  R.  1..

 Bhole,  Shri  R.  R.

 Bhuria,  Shri  Dileep  Singh
 Brar,  Shrimati  Gurbinder  Kaur
 B  rijendra  Pal  Singh,  Shrj
 Chandra  Shekhar  Singh,  Shri
 Chaturvedi,  Shrimati  Vidyawatj
 Chavan,  Shri  S  छ.

 Chennupati,  Shrimati  Vidya
 Choudhari,  Shrimati  Usha  Prakash
 Daga,  Shri  Moo)  Chand
 Dalbir  Singh,  Shri
 Dalbir  Singh,  Shri
 Dennis,  Shri  N.

 Desai,  Shri  B.  ए.

 Dev,  Shri  Sontosh  Mohan
 Dhandapani,  Shri  ८  :

 Digvijay  Sinh,  Shri
 Dogra,  Shri  6  L.
 Dubey,  Shri  Ramnath

 Gadgil,  Shri  V.  ?.

 Gandhi,  Shrimati  Indira
 Gireraj  ‘Singh,  Shrj
 Gowda,  Shri  D.  M.  Putte
 Jain,  Shrj  Virdhi  Chander
 Jamilur  Rahman,  Shri
 Jena,  Shri  Chintamani
 Kamla  Kumari,  Kumari
 Khan,  Shrj  Arif  Mohammad
 Mahabir  Prasad,  Shri

 Mallick,  Shri  Lakshman

 Mallikarjun,  Shri
 Mayathevar,  Shri  K.
 Mishra,  Shri  Ram  Nagina
 Misra,  Shri  Harinatha
 Misra,  Shri  Nityananda
 Mohite,  Shri  Yeshawantrao
 Mukhopahyay,  Shri  Ananda  Gopal
 Muthu  Kamsren,  Shri  R.
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 Naidu,  Shri  ?.  Rajagopal
 Naik,  Shri  6.  Devaraya
 Nair,  Shri  8.  ८.

 Namgyal,  Shri  P.
 Nihal  Singh,  Shri

 Palaniappan,  Shri  ए.

 Panday,  Shri  Kedar

 Panigrahi,  Shri  Chintamani

 Panika,  Shri  Ram  Pyare
 Parashar,  Prof.  Narain  Chand

 Patel,  Shri  Amrit

 Patil,  Shri  Chandrabhan  Athare

 Poojary,  Shri  Janardhang
 Potdukhe,  Shri  Shantaram

 Quadri,  Shri  5.  T.

 Rane,  Shrimati  Sanyogita
 Ranga,  Prof.  ?.  o.

 Rao,  Shri  Jagannath
 Rathod,  Shri  Uttam

 Reddy,  Shri  K.  Brahmananda

 Sahi,  Shrimatj  Krishna

 Saminuddin,  Shri
 Satish  Prasad  Singh,  Shri

 Scindia,  Shri  Madhav  Rao

 Sethi,  Shri  Arjun
 Sharma,  Shri  Chiranjj  Lal

 Sharma,  Shri  Kali  Charan

 Sharma,  Shri  Nawal  Kishore

 Shastri,  Shri  Dharam  Dass

 Shastri,  Shri  Harj  Krishna

 Shiy  Shankar,  Shri  P.

 Shivendra  Bahadur  Singh,  Shri

 Sidnal,  Shri  S.  छ8,

 Sivaprakasam,  Shri  D.  S  A.

 Sparrow,  Shri  8  8.

 Tayyab  Hussain,  Shri

 Tewary,  Prof  K.  K.

 Tytler,  Shrj  Jagdish

 Venkataraman,  Shri  9.

 Venkatasubbaiah,  Shri  P.
 Virbhadra  Singh,  Shri

 Vyas,  Shri  Girdhari  Lal

 Yadav,  Shri  Ram  Singh
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 Zainul  Basher,  Shri

 ‘NOES

 Acharia,  Shri  Basudeb

 Agarwal,  Shri  Satish
 Azmi,  Dr.  A.  U.

 Basu,  Shri  Chitta

 Bhattacharyya,  Shri  Sushil
 Biswas,  Shri  Ajoy
 Chakraborty,  Shrj  Satyasadhan
 Chaudhuri,  Shri  Tridib
 Choudhury,  Shri  saifuddin
 Dandavate,  Prof.  Madhu
 Dandavate,  Shrimatj  Pramilg
 Das,  Shri  R.  P.

 Fernandes,  Shri  George
 Goyal,  Shri  Krishna  Kumar
 Hannan  Mollah,  Shri
 Harikesh  Bahadur,  Shri

 Hasda,  Shri  Matilal

 Jagpa]  Singh,  Shri

 Jethmalani,  Shri  Ram

 Jha,  Shri  Bhogendra

 Madhukar,  Shri  Kamla  Mishra

 Maitra,  Shri  Sunil

 Mandal,  Shri  Dhanik  Lal

 Mandal,  Shri  Sanat  Kumar

 Mehta,  Prof.  Ajit  Kumar

 Mhalgi,  Shrj  8  8.

 Pandit,  Dr.  Vasant  Kumar

 Parulekar,  Shri  Bapusaheb

 Paswan,  Shri  Ram  Vilas

 Patnaik,  Shri  Biju

 Rajan,  Shri  K.  A.

 Rajda,  Shri  Ratansinh

 Roy,  Dr.  Saradish

 Roy  Pradhan,  Shri  Amar

 Saha,  Shri  Ajit  Kumar
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 Saha,  Shri  Gadadhar

 Sarangi,  Shri  R.  P.

 Shamanna,  Shri  T.  8

 Shastri,  Shrj  Ramavatar

 Shewalkar,  Shri  N.  K.

 Suraj  Bhan,  Shri

 Swamy,  Dr.  Subramaniam

 Tirkey,  Shri  Pius

 Unnikrishnan,  Shri  K.  P.

 Vajpayee,  Shri  Atal  Bihari

 Verma,  Shri  Chandradeo  Prasad

 Verma,  Shri  R.  L.  P.

 Yadav,  Shri  Vijay  Kumar

 MR,  DEPUTY  SPEAKER:  Subject
 to  correction  the  result*  of  the  division
 is  Ayes  92,  Noes  48,

 The  motion  was  adopted,

 SHRI  GEORGE  FERNANDES:  As
 a  protest,  we  walk  out  of  the  House.

 [Shri  George  Fernandes  and  some
 other  hon.  Members  then  left  the
 House].

 SHRI  R.  VENKATARAMAN:  ।  म
 troduce  the  Bill.

 16.03  hrs,

 STATEMENK  Re.:  LiFe  INSURANCE
 CorroRATION  (AMENDMENT)  OnDI-

 NANCE,  1981.

 THE  MINISTER  OF  FINANCE
 (SHRI  ह.  VENKATARAMAN):  I  beg
 to  lay  on  the  Table  an  explanatory
 statement  (Hindi  and  English  ver-
 sions)  giving  reasons  for  immediate
 legislation  by  the  Life  Insurance  Cor-
 poration  (Amendment)  Ordinance,
 1981.

 *The  following  Members  also  recorded  their  votes:

 PHALGUNA  4,  1902  (SAKA).

 16.04  hres,

 MATTERS  UNDER  RULE  377

 (i)  StTerg  TO  CONTAIN  INCIDENTS  OF
 Dacorry

 SHRI  MADHAVRAO  SCINDIA
 (Guna):  Under  Rule  377  I  would  like

 to  draw  the  attention  of  the  Govern-
 ment  to  the  rising  incidence  of  dacoity
 in  some  regions  of  the  country,  Orga-
 nised  gangs  of  dacoits  are  operating  in
 the  ravines  of  Madhya  Pradesh,  U.P.,
 Rajasthan  ang  there  is  an  atmosphere
 of  great  insecurity  in  the  affected
 areas.

 I  would,  therefore,  with  all  emphasis
 at  my  command,  request  the  Govern-
 ment  to  tackle  this  dacoity  menace  on
 war  footing.

 My  suggestions  are—

 (i)  The  officers  in  the  dacoit  infes-
 ted  district  should  not  be  from  the
 same  area  but  complete  outsiders.
 Otherwise,  they  would  hesitate  to
 take  action  for  fear  of  reprisals  on
 their  families  living  in  the  same
 area.  This  is  happning.

 16.05  brs.

 [SuHrr  HARINATH  Misra  in  the  Chair)

 (ii)  In  the  dacoity  areas,  there
 ought  to  be  a  permanent  strength  of
 about  a  hundred  SAF  Companies.
 This  strength  has  gradually  been
 reduced  because  of  commitments
 elsewhere.  Unless  the  strength  is
 built  up  adequately,  no  successful
 encounters  on  a  Jarge  scale  are  pos-
 sible.

 (iii)  The  resources  in  the  shape  of
 vehicles  and  wireless  sets  have  been
 depletd  Replacement  have  not  been
 made  of  irreparable  equipment.

 AYES:  Sarvashri  Bhagwant  Jha  Azad,  Krishan  Dutt  Sultanpuri,  Bhiku
 Ram  Jain,  Harihar  Soren  ang  K.  A.  Swami.

 NOES:  Sarvashri  A,.  Neelalohithada  san  Nadar  and  A,  K.  Balan.


