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STATUTORY RESOLUTION RE:
DISAPPRGVAL OF NATIONAL
SECURITY (SECOND AMEND-
MENT) ORDINANCE
AND
NATIONAL SECURITY (SECOND
AMENDMENT) BILL

MR. CHAIRMAN : Now, we take up
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Statutory Resolution regarding disapproval
of the National Security (Second Amend-
ment) Ordinance, 1984 (Ordinance No. 6 of
1984) Promulgated by the President on the

2ist June, 1984 and National Security
(Second Amendmennt Bill together.
SHRI GEORGE FERNANDES

(Muazaffarpur) : I beg to move :
“This House disapproves of the
 National Security (Second Amend-
ment) Ordinance, 1984 (Ordinance
No. 6 of 1984) promulgated by the
President on the 2ist June, 1984.”

Before making my case why I oppose this
Ordinance, I would like to deal with the
Statement explaining the circumstances
which had necessitated the promulgation of
the National Security Ordinance 1984, which
the hon. Home Minister presented to the
House on 25th of July. So, in the Statement,
the Home Minister says that the Ordinance
was necessitated because the State Govern-
ments have been asking for amendments to
centain provisions of the National Security
Act in the light of the practical problems
that have been encountered in implementing
the provisions of the Act, especially in areas
where conditions are generally disturbed.
The National Security Act was passed by
this House in December 1980 following ao
ordinance that was issued in September,
1980. Between September 1980 and April,
1984, in other words, for almost a little
over 3.1/2 years, the State Governments,
the Central Government and all those who
were concerned with implementing this law,
must have been concerned with the changes
that this law needed according to their
wisdom. In April, 1984 when the Govern-
ment came forward with a Bill to amend the
law and that Bill was passed by this House
again—thanks to their steamroller majority
over there—one would have assumed that
whatever suggestions and recommendations,
etc. in order to streamline this law and to
make it more effective must have been
received by you. What is that happened
between April, 1984 and 21st of June, 1984
i.c. about 2.1/2 months time that makes the

**Not recorded.
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State Governments suddenly realise that
things were not working properly and this
law needed amendment second time and this
Ordinance was promulgated ?

1 go to the second part of the explanatory
statement. It says that the extraordinary
situation which has arisen in certain parts
of the country also necessitated immediate
action in the above direction to enable the
Government to deal stringently with anti-
national, extremist and terrorist elements as
also for enabling the concerned authorities
to take preventive action which is required
in the prevailing circumstances and larger
interests of India. If there is extraordinary
situation prevailing in certain part or parts
of the country —I am assumijng, the Minister
has perhaps, the situation that the Govern-
ment has created in Punjab, in mind—should
the entire country be subjected to or should
the people in other parts of the country
where this extraordinary situation was not
prevailing be ‘subjected to an amended law
which I am going to submit to the House is
the most savage piece of legislation that has
been introduced in this House so far ?
I would, therefore, like the Home Minister
to be very specific in régard to the statement
that be has made and clarify both these
points.

Insofar as this law is concerned, I do
consider this to be an extraordinary piece
of legislation, which, in my view, once again,
clubs India to sit in the same club as the
banana rcpublics of Latin America and also
Marco’s Philippines and such other countries
where the rule of law generally does not

prevail.

Look at clause 2 of this Bill that has been
introduced.

“SA. Where a person has been
detained in pursuance of an order of
detention...under section 3 which has
been made on two or more grounds,
such order of detention shall be
deemed to have been made separately
on each of such grounds and
accordingly—...”

Securlty (2nd Amend-
ment) Ordinance and
National Security (2nd
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(a) such order shall not be
deemed to be invalid or inoperative
merely because one or some of the
grounds is or are—

(i) vague,
(ii) non-existent,

(iii) not relevant,

.(iv) not connected or not proxi-
mately connected with such person, or

(v) invalid for any other reason
whatsoever, and it is not, therefore,
- possible to hold that the Government
or officer making such order would
have been satisfied as provided in
section 3 with reference to the remain-
ing ground or grounds and made the
order of detention ;"

That is why I said that thls is the most
extraordinary piece of legislation that has
come from a Gov:roment that has had
never much respect for human rights, civil
liberties, and, for that matter, even the rule
of ‘law. Further, in Section 5A(b), the new
law suggests that—

“(b) the Government or officer
making the order of detention shall
be deemed to have made the order
of detention under the said section
after being satisfied as provided in
that section with reference to the
remaining ground or grounds.”

In other words, what the Government is
now trying to do is to empower the detain-
ing authority and as we know, under this
law the detaining authority can be anyone
from the Government of India to the State
Governments, Home Ministry to the Super-
intendent of Police at the district level, or
the District Magistrate. You are today
giving them authority to detain a person on
grounds that are vague, and I want the
House to understand this perfectly that by
this law you are telling the District Magis-
trate, you arc telling the police officer that
he can detain a man, he can take away from
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a person his civil liberties, his rights on
grounds that are vague, on grounds that do
not exist on grounds that are irrelevant, on
grounds that are not connected or proxi-
mately connected with such person or on
grounds that are totally invalid. I would
like to submit with the greatest respect that
the Government is now acquiring powers
which so far at least it had shied from
acquiring.

The ecarlier amendment that was made
to this Act in April 1974, enables the
Government in the first placs, to keep a
man in detention for fifteen days without
even telling him the causes for his detention.
They can pick up .a man, put him in jail
and not let him know for about a fortnight
as to why actually he was arrested. You
sought powers then and acquired powers in
April 1974 to not go before the Advisory
Board for at least six months. In other
words, you detain a person even if the
Advisory Board were subscquently to dis-
cover that his detention was invalid, that
it was illegal, that it was entirely unjustified.
You acquired the powers-to detain that man
for at least six months and you also had
then acquired the powers to detain a man
for a period of two years as against the
earlier provision of detention of a person
for one year under this law. What you are
now trying to do is that having acquired
these powers, you are now creating a facade
of legitimacy, through this new amendment
you are trying to create a facade of legiti-
macy over totally irrclevant, invalid, non-
existent grounds under which you would
now like to deny a citizen his liberty and his
freedom. This Section 5A(b) also raises
several interesting points. When you say
that the grounds which are considered as
legitimate, as valid, your detention under
those grounds is supposed to have been
made by an officer after being satisfied as
provided for under this Section, what
happens in respect of the grounds which are
then established, in your own words, to be
vague, non-existent, not relevant, not con-
nected or invalid.

I would like the Home Minister to
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enlighten the House of this distinction that
he seeks to make. Because, among other
!{lings. you are exposing your officers also
to a certain amount of ridicule, when your
detention order says that it has been issued
with the due exercise of his mind. But what
about those grounds which are subsequently
discovered 10 be falling under section SA(a).
While making the detention order under
these five different categories of inv~lid
grounds that you have recorded, is the
officer supposed to have been at that parti-
cular moment, under the influence of drug
or under the influence of alcohol, that there
is total dereliction of duty ? How exactly
do you define the officer’s state of mind, or
his action ? If the legitimate grounds are
with the proper application of mind, when
they are illegitimate grounds, as I would
like to define them for want of definition, in
what state of mind the officer is, when he
makes an order of detention in respect of
the grounds under section 5A(a) ? I would
like the Home Minister to give us a very
categorical explanation on this count also.

When the orjginal Bill came before the
House, we described it as a draconian piece
of legislation. When you came with your
amendment in April this year, we thought
that you were doing bargaining in a certain
sense. And I must say that what you have
now come forward with in this House a
piece of legislation which is really savage,
because the kind of powers that you are tak-
ing in your hands are powers that no civili-
sed government can take, and no civilised
government has in my view, so far taken the
powers which you are now ‘seeking to

acquire.

But I believe that this is a part of a pat-
tern. If such a law had not come, I would
have been surprised. 1 am not surprised
that you have come with this law. Because,
look at your performance in the last four
years and each of the laws that you have
come forward with, more in the area of
human rights, in the area of civil liberties,

First vou started nibbling on our funda-
mental rights and civil - liberties. Then you
started attacking them with greater force.
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Now, it seems to me, that you are really
poised to finally destroy any semblance of
the rule of law, so far as the fundamental
rights enshrined in the Constitution are con-
cerned. The question is, why is the govern-
ment doing it and why do they want to
attack the fundamental rights. My submi-
ssion is, it is not merely a frame of mind,
where the government of the day is moving
towards a fascist order ; it is not merely a
fraume of mind, it is primarily the failure of
the Government in the political, social and
economic area that ijs now compelling it to
come forward with such legislation.

I do not want to dwell at length on these
failures, but look at the political situation
that you have created in the country. From
Assam, through Punjab, now in Jammu and
Kashmir and across the country, you have
created political conditions everywhere, deli-
berately I feel, to meet your ulterior politi-
cal objectives or political ends, where you
have let the people run riot. And having
created the conditions, you would now like
to attack those who are, through legitimate
political means, trying to counter the situa-
tion that you have created, and you feel,
therefore, that you need a law like this to
deal with the present situation, which, as
you yourself have called it, is an extraordi-
pary situation.

Then the Government have also created
conditions where communal riots have be-
come the order of the day, where caste riots
have become the order of the day. Again,
having created those conditions, we sce the
results in Bhiwandi, Thana and Bombay and
in many other parts of the country, irrespec-
tive of which party is in power in which
State ; because, you are capable of creating
conditions Irrespective of which party is in
power, and we see this in Hyderabad and we
saw this early in Jammu and Kashmir,
before the overthrow of Farooq Abdullah,
where we saw your handiwork in Jammu
and Kashmir.

SHRI SUNIL MAITRA : In Bengal also
they are trying.

SHRI GEORGE FERNANDES : Yes,
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they are still trying in Bengal. We see this
everywhere. So, you have created these
conditions where communal riots have be-
come order of the day. In Uttar Pradesh
and Bihar particularly you have been creat-
ing these conditions where the socially
handicapped people—the Scheduled Castes
and the Scheduled Tribes particularly—are
under tremendous attack from your people.
Now, you have reached a point today where
the State is engaged in total violence against
these people. So, at one level you are creat-
ing the conditions of chaos—political and
social—and then you acquire these powers

so that you deal with the extraordinary
situation as you call it.

Sir, I believe that there is another reason
why the Government is indulging in creating
these caste, communal and political diver-
sionary situations. That reason in my view
is the colossal or the massive failure of the
government on the economic front. ] must
say as a Member of the Opposition in this
House, asa person who is a part of the
Opposition parties in this country, I must
say that the Government has succeeded
famously in diverting the attention of the
people from the basic issues which really
are worrying the people.

Now, the government has reached a point
and time in its own mind where it thinks
that it is not possible to carry on with all
these diabolic diversionary methods. There-
fore, they have come forward with this
Legislation so that any person who is going
to raise the issues which are worrying the
people of the country, such people can be
dealt with.

Sir, in 1980, the Government came with
the original law. They believed that this
original law was well enough. And I again
want the Home Minister to be very pointed
in making my point“that in 1980 the law as
you enacted, you felt was enough to deal with
whatever frightening situation that you
believed was existing in our country. Sir,
there was no preventive detention law in
1980 when the Congress Party was voted to
power. Their infamous MISA was repealed
by the Janata Party Government. For the
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first time for many years in this country
there was no law of preventive detention.
The people were breathing in relief that they
will not be arrested at the dead of the night,
that they would not be put in prison without
trial, that due process of law in this country
will apply to every citizen. And then you
came with this law and believed that in its
form, in its content, it was adequate enough
to deal with whatever situation, whatever
mess, as you like to call it in-quotes-unquo-
tes, which the Janata Party had created. We
are supposed to have created a mess. Every
one of your Ministers, when he had no
explanation to give for the total failure on
every front, the only thing he will do was
to get up and say that the Janata Party and
the Janata Government had created this
mess. All right, tremendous amount of
mess that we created, let us assume accord-
ing to you, necessitated this law. Now,
what happened between 1980 and April 1984
in the first place and June in the second
place that has made you come forward with
this savage law ?

SHRI SUNIL MAITRA : More mess.

SHRI GEORGE FERNANDES : What
happened in these four years and more ?
You have to answer this question, because
the obvious answer can be that you have
created now a mess in which you feel that
the carlier draconian measure is not adeq-
uate ; that you now nced a measure after
four years and six months of your magnifi-
cent rule in this country whereby you can
deny the citizen his Fundamental Rights and
you must take recourse to law whereby you
can detain a person on grounds that are not
valid, that are not relevant, that are non-
existent and put him in the prison without
even producing before the Advisory Board
for a period of six months.

Now, why such a situation happened ? 1
mentioned about the total deterioration in
the economic situation that has taken place
in the country. I know how the Congress
and Government benches are going to react
to this, because they have the usual clap-
trap : the Janata Party made a mess, the
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Janata Government made a mess and wc
are now still trying to clean up the mess.
That is their usual clap-trap with which
they come forward ? But there are certain
statistics which 1 need to present to the
House. And ] am not trying to propound
any new theory, but I would certainly like
to suggest to the House today that by the
measure by which the ecorvmic situation
in the country is getting dcterlorated, the
Government is coming forward with laws
and measures that deny to the citizen his
fundamental rights, his civil libertics and
bis human rights. Take the question of
unemployment. What is your performan-
ce 7 You are coming forward with this law
today denying the citizen his liberty. But
let us take your performance in the econo-
mic area, and | am taking the question of
unemplovment. Take your own statistics.
Don't take our statistics because according
to our gstatistics we have 6 crores of
unemployed in India at the moment.

But let us take your own statistics,
the statistics of whichever Ministry
that puts out these figures. In 1979

when the Janata Government was voted
out, or when the Janata Government
stepped down, according to the figures that
your Ministry has now put out, the total
unemployed in this country was 1,46,00,000.
And according to the figures which you have
put out for March of this year, the number
of unemployed in this country has shot up
to 2,26,00,000. Sir, unemployment is not
merely statistics, unemployment is social
tensions, unemployment is young people
particularly those who are coming out of
the schools, colleges and universities, roam-
ing around desperately without my hope, the
hope that was denying to them. I was to ask
in this House a question exactly a year ago,
about this time last year, and any question
was : How many young people will be
coming out of the high schools, colleges
and universities in India during the year
1983 and how many jobs will be created
for these educated people who will be com-
ing out of the universities, colleges and high
schools ? The Minister for Labour and
Employment was to answer my question and
he was to say that according to the Govern-
ment, four million young peaple would be
coming out of the high schools, colleges and
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universities during the year 1983 and for the
second part of my question the answer
was : ‘The Government is not in a position
to say how many jobs will be created for the
educated people “n this country in 1983."
Of course, the Government would never be
in a position to say that because it is not
creating the jobs that need to be created.
If anything the Government is creating, it
is creating unemployment in the country
today closing the textile mills .you have
today all over the country.
of people employed in the textile mills were
unemployed. These are social tensions.
You are creating conditions for them. The
other day the House discussed the communal
riots situation, the Bhiwandi question.
Who does not know that in Bhiwandi the
major issue involved is the economic issue ?
Powerloom workers are there, the textile
workers in the city of Bombay are unem-
ployed ; you are creating conditions where
such tensions get built up. So when I talk
of unemployment, of the crisis which this
Government is creating, 1 am not referring
merely to the statistics, I am talking of
the social tentions which the Government’s
policies in the area of employment have
created.

SHRI GIRDHARI LAL VYAS (Bhil-
wara) : What is your contribution, Mr.
Fernandes ?

SHRI GEORGE FERNANDES : We will
discuss that later. -

At another level, look at the price index.
We were discussing a little while ago the
agriculrural prices question and, Sir, bet-
ween 12th January 19°0, the day the elec-
tions were held - these are the statistics
which were presented to this House a few
weeks back—and August 1984, the increase
in prices that you have brought about, not
just with respect to certain items, but the
overall increase in prices that you have
brought, is again phenomenal. The whole-
sale price index in January® 1980 was 227.
You have successfully takenyit to 343 accor-
ding to the newspapers this morning.

SHRI SATISH AGARWAL : It is 343.6.
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. SHRI GEORGE FERNANDES : Why
did1 say that? I gave them the benefit
of 0.6. In fact it is 343.6. Now, again it is
not merely the question of statistice. And
in fact, when one discusses the wholesale
price index, the real misery of the people
is hidden behind it. If you look at the
prices of such essential articles of human
consumption like rice, the index which was
191 in 1979, has shot up to 281 in 1984.
We were discussing earlier the agricultural
prices. The Agriculture Minister was wax-
ing cloquent about prices being contained
on this item or that item and how the
farmers are well of, and he was talking
about gram, he Wwas talking about pulses.
Sir, gram ior which the wholesale price was
239, has shot up to 440.

Groundnut oil from 189 to 352, coconut
oil from 188 to 517 ; tea which is the
common man’s beverage from 245 to 524,
fish, 1do not know whether the Home
Minister consumes it, but there are a large
number of people in this country whose
quota of protein comes from fish, from 259
to 433, meat from 239 to 406, potatoes,
again ultimately an essential item of daily
consumption, from 88 to 1€0; another
essential item like kerosene from 272 to 346.

I am making this point of rising prices
and rising unemployment to drive out an-
other point and 1 intend giving statistics.
The figures that 1 have presented to the
House indicate that in the area of unem-
ployment, you have in the last 4% years
nearly doubled unemployment in the
country. In the area of price you have also
nearly doubled. In certain items of essen-
tial commodities you: have more than
doubled the prices and against the backlog
of this doubling of unemployment and
doubling of prices emerges the statistics
which one must take from the Home Minis-
try record that between 1979-80 and 1984-85
the police Budget of the Government of
India has also doubled. Your police Budget
was Rs. 242 crorcs in 1970 and from Rs.
242 crores your police Budget in the current
year 1984-8S is Rs. 487 crores. This is the
nexus. This is the backdrop against which
which we have to undersiand this attack on
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human rights, on civil liberties which the
Government is indulging. You create
political problems. You create social pro-
blems in order to divert the people’s atten-
tion from the economic problems and then
when the things become far too hot for you,
you double the police budget and when you
find even that kind of situation—you are
unable to deal with peoples aspirations, you
come and attack us with this law.

There is another aspect of this ordinance
or this law as the Government js enacting
tijt. It comes in the wake of certain develop-
ments in Punjab, not in terms of what
happened in Punjab as this House discussed
in the House. It comes in the wake of a
case that was filed on behalf of a person
who was detained under the National Secu-
rity Act. 1am referring to Sant Longowal.
Sant “Longowal's case was filed in the
Supreme Court. We know, it is public
knowledge. the kind of difficulties Govern-
ment side faced on that point of time. In-
terviews were refused to those who were
appearing for Sant Longowal. The court
bad to order to someone to go and inter-
view the concerned detenue, viz., Sant
Longowal. When the court representative
went to prison, the prison authorities tell
the court representative that we have no
instructions, we are unable to act on any
court order. When it was finally discovered
by the Government that the ground which
have been given for the detention of Sant
Longowal, Prakash Singh Badal, Tohra the
whole lot of Akali leaders who are currently
in prison, are not sufficient, Government
came forward with this ordinance in order
that a problem they had created could be
overcome. There are, it is obvious to me
that irrespective of what the protestations
of the Government may be in regard to this
law, irrespective of whatever assurance that
they may try to give us, this law ultimately
is going to be used against political activists
against political opponents, against people
who are going to agitate, who are going
to fight for the rights of the people.
1 am making this statement against
the backdrop of what the then Home

occupying President’s palace was to say
when this Bill was introduced. He was
speaking after my esteemed friend Shri Atal
Bibari Vajpayee had moved a Resolution
opposing ordinance at that time. This is
what the then Home Minister Sardar Zail
Singh said while introducing this Bill :

‘g fas ¥z TEHIT %Y findt WY safeq
&Y frcgard &7 Imdw A &1 Afgwr
qarg 1 afz gg svaea §Y s fs
wIa ¥Y gear & faers fwdy o @
¥, AEWEFAL AP & fag Tar
3T aravaw g 1"

“arivaeg ' weR &
15.00 brs.

And from that point, Ashwasrata you
have now reached the point of vague, irrele-
vant, non-existant and invalid on apny acc-
ount and not even remotely connected with
the persons who is to be detained. 1 am
thankful to you for correcting my Hindi.

PROF. MADHU DANDAVATE (Raja-
pur) : Sir, the Home Minister then, at that
time did not know the meaning of the word
“Ashwastata.”

SHRI GEORGE FERNANDES : There-
fore, your intentions so far as the law is
concerned are very clear. From that
Ashwastata position, to have come here.
The then Home Minister was also to make
this point.

“Tredty et faw 1980 W, €% awa
9T § Awa & fag S&d I
W aw § AT g A9ER feg A
ary sufsa & fag sarg W gfafesa
s g’

This was said by the then Home Minister,
Sardar Zail Singh. Now, of those so-called
safeguards that were available in the original
law, you withdrew some of them. You now
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seek to withdraw just now every one of
them. Therefore, sir, it is my submission,
also, by past experience, the way you used
MISA, I, remember when the MISA was
enacted in this House, everybody was told
that this was meant for the anti-social ele-
ments, for the criminals, for the people who
indulged in anti-national activities. We know
the greatest anti-national happened to be
Babu Jaya Prakash when on the 25th of June,
1975, you used the Maintenance of Internal
Security Act to pick him up at well past
midnight and the whole lot of other people.
I know there are Members on the other side
who have no respect for JP ; who even now
believe that Babu Jaya Prakash was anti-
national and anti-social. But I would only
like to remind those Members that irrespec-
tive of what their views on Jaya Prakash
and his memory, there is a Memorial Com-
mittee. There is a Memorial Committee set
up for Babu Jaya Prakash and this com-
mittee was set up after his death. Do you
know who presides over this committee,
Mr. Chairman ? The Prime Minister of
this country presides over that committee.
It is necessary to point this out because
people are accustomed -very often to trade
abuses, very glibly make charges and then to
get away with them. You have set up a
committee to honour the memory of Babu
Jaya Prakash with the Prime Minister of
India as i1ts chairman. What is the Com-
mittee doing ? It is not my business. 1am
not concerned with it. But 1 am making
this point because you used the Maintenance
of Internal Security Act then to
pick up J.P., to pick up Morarji Desai, to
pick up Aial Bibari Vajpayee and to pick
up a whole lotof people in this House
who are now Members from this side.
Some of them perhaps may be sitting on
your side. (Interruptions).

So, Sir, 1 have reasons to believe that this
law in its present form is also going to be
used against political opponents. You may,
of course, say that there arc other reasons
for which you are going to enact it.

15.03 hrs.
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Sir, 1 remember that last week, we had
discussed in this House another piece of
some draconian law, the amendment to
COFEPOSA. Hon. Member Shri Virdhi
Chander Jain—I saw him a little while ago
in the House and I hope he will be present
in the debate—asked a very interesting
question. He said and I am quoting him.
He referred to the detention of Haji Mastan,
Karim Lala and other anti-socials, criminals,
smugglers and other elements in Bombay
and posed a question. It is part of the record
in the House. I heard him sitting in this
House. He said : Why were they released ? .
There were other Members also who came
with a brilliant suggestion that lawyer-
member in this House should not appear in
the court of law on behalf of smugglers in
this country and of course they went on to
name a Member of this House. A Member
of this House was named by a Member on
the other side and that Member of the House
was named by more than one Member on
the other side as a man sho stood up in a
court of law with a brief for the smugglers.
Now, Sir, I would like to make a point.
The Government is today responsible for
creating in the first place those conditions
where criminals and anti-social elements
have a field day.

Then, you arrest them. Because you are
under tremendous pressure from some
quarter or other or for motives which I am
unable to fathom at the moment, you release
them. But where political leaders are con-
cerned, Sant Longowal, Mr. Badal, Mr.
Tohra and others, they must live in prison

today. But Mr. Karim Lala and Mr. Haji
Mastan whom you arrested must be
released.

1 want to charge this Govcroment, parti-
cularly the Government of India, for being
responsible to release such criminals and
anti-social elements in Bombay in recent
times. For what consideration, it is for
the Government to clarify ; for what con-
sideration, it is for the ruling Party to
clarify.

PROF. MADHU DANDAVATE : They
may be candidates if hijackers can be
candidates.
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SHRI GEORGE FERNANDES : Now,
I have a letter which the member of the
ruling Party writes to the Deputy Chief
Minister of Maharashtra...

MR. CHAIRMAN : What letter ? Here
is a direction of the Speaker that a member
is not allowed to lay on the Table a private
correspondence.

SHRI GEORGE FERNANDES : I am
not laying it on the Table.

PROF. MADHU DANDAVATE: A
letter written by the Member of Parliament
to the Deputy Chief Minister of Maharashtra
Is not a private letter. It is on a matter of
public importance that he has written a
letter to the Deputy Chief Minister of
Maharashtra.

MR. CHAIRMAN : He cannot quote
it

SHRI SATISH AGARWAL : Supposing
a member writes a letter to the Home
Minister, can it not be quoted ?

MR. CHAIRMAN : It cannot be quoted.

SHRI SATISH AGARWAL : Why not ?
It is not a love letter ; it is not a letter
written between husband and wife, It is a
letter from a Member of Pariiament to the
Home Minister. Why can't it be quoted ?

SHRI GEORGE FERNANDES: Let
me first read out the letter. Then you
decide about it. If you come to the con-
clusion that it is a private letter, then you
rule it out.

SHRI SATISH AGARWAL : Then you
expunge ft.

SHRI GEORGE FERNANDES . Let me
present the document. Then it is open to
you to say whether it is private or it is
public.

THE MINISTER OF HOME AFFAIRS
(SHRIP.V. NARASIMHA RAO): Sir,
I want to say something. It is upto the
hon. Member and upto the Chair to take
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whatever decision you like. I would like to
clarify that so far as I am concerned, I
would not like to quote from the letters
which I receive from hon. Members.

MR. CHAIRMAN : That is correct.
Please don't quote. Mr. George Fernandes,
if you have to quote, you have to-lay it on
the Table of the House.

PROF. MADAU DANDAVATE: Not
necessarily. If somebody demands, then he
must place it on the Table.

MR. CHAIRMAN : Therefore, without
quoting the letter, you can make a reference
toit. Please don't quote anything.

SHRI ATAL BIHARI VAJPAYEE (New
Delhi) : The other day, Mr. B.R. Bhagat
quoted from a letter written by the Governor,
Mr. B.K. Nehru. That was not objected to
by any member from the ruling Benches.

MR. CHAIRMAN : May be, somebody
had not objected to that. But the rules are
there ; the directions of the Speaker are
there.

SHRI ATAL BIHARI
Have you seen the letter ?

VAJPAYEE :

MR. CHAIRMAN : I have not seen it.

PROF. MADHU DANDAVATE : It is
a very interesting letter. You will like it.

SHRT RAVINDRA VARMA (Bombay
North): He has written the letter asa
Member of Parilament to the Deputy Chief
Minister of Maharashtra. It is not a private
letter. (Interruptions)

SHRI SOMNATH CHATTERIJEE : That
is not a private letter. (/nterruptions)

MR. CHAIRMAN : You kindly make a
reference to it. You please do not quote
it.

SHRI GEORGE FERNANDES: It is
not only a question of quoting the letter.
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I am making my submission that when
smugglers or anti-national or anti-social
elements in the country are detained, under
the National Security Act, we have the
Government of India which releases them.
There are members of the ruling party which
runs the Government of India who would
like Mr. Ram Jethmalani not to take up the
case of a smuggler ; they name him and
they have no hesitation in naming Mr. Ram
Jethmalani or any other member on this side
of the House for such legal activities that he
may be carrying on. But if an hon. Member
of the House from the other side holds a
brief...(Interruptions)

SHRI RAVINDRA VARMA : Say who, ?
Who is the member ?

SHRI GEORGE FERNANDES : He
is** (Interruptions)

SHRI RAVINDRA VARMA : A member
of this House,

MR. CHAIRMAN : [ am not allowing.

(Interruptions)

MR. CHAIRMAN : | am not allowing
this.

SHRI GEORGE FERNANDES :**

MR. CHAIRMAN : 1 have disallowed
it. Don't read that letter.

SHRI SATISH AGARWAL : How can
you prevent it ?

SHRI SATYASADHAN CHAKRA-
BORTY : How can you prevent it ? Is it
because it is the case of the ruling party ?

MR. CHAIRMAN : 1 have disallowed
it.
/
SHRI GEORGE FERNANDES :**
You are telling me that this is a private
letter.

————— = v ——————— -

**Not recordéd.

MR. CHAIRMAN : I have already told
you that a Member is not allowed to r=ad
any correspondence of another Member.

SHRI GEORGE FERNANDES: I am
net raising any private correspondence.
This letter is addressed to the hon. Deputy
Chief Minister of Mabarashtra, Shri
Ramrao Adik.

MR. CHAIRMAN :
allowed.

T have already dis-

PROF. MADHU DANDAVATE : Itis
not a letter privately written to Shri Adik,
about something what happened in aero-
drome. It is a letter written to the Deputy
Chief Minister of Maharashtra in public
interest. How can it be disallowed ?

SHRI GEORGE FERNANDES : How
can you disallow it ?

SHRI SATYASADHAN CHAKRA-
BORTY : Under what rule ?

MR. CHAIRMAN : You are well aware
of the rules. I have disallowed it. Please
see p. 225-A of the Manual of Directions of
the Speaker : !

‘“’A Member is not allowed to refer to
or lay on the Table, private corres-
pondence of avother Member.”

SHRI SATYASADHAN CHAKRA-
BORTY : Isthis a private correspondence
of a Member ?

PROF. MADHU DANDAVATE : I want
one information. Does the Government
treat this letter as secret and conﬁdenliql ?

MR. CHAIRMAN : No, no. It is not
a question of secret and confidential. It is
a private letter.

THE MINISTER OF HOME AFFAIRS
(SHRI P.V. NARASIMHA}RAO): Mr.
George Fernandes, what is all this ? Mr.
George Fernandes also seems to be forget-
ting the Government of India. I am
surprised.
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MR. CHAIRMAN : Itisa private cor-
respondence.

PROF. MAbHU DANDAVATE : When
the copy is already submitted to the Speaker,
since the rule says that ifit is not private,
it can be allowed.

MR. CHAIRMAN : It has been seen by
the Hon. Speaker.

PROF. MADHU DANDAVATE: Hon.
Speaker must have also consulted the
Minister of Home Affairs because it con-
cerns the Government also. Let the letter
be read out to the Minister of Home Affairs
in the House and let him say whether it is
secret or confidential.

MR. CHAIRMAN : If a Member quotes
from a paper or document whether public
or private, be may be asked to lay it on the
Table. Before laying it on the Table, the
Member has to....

Therefore, 1 am not allowing it.

PROF. MADHU DANDAVATE: In
Kaul and Shakdher, it is clearly written...

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH) : This is a letter
by a private Member to the Maharashtra
Government. Where does the Central
Government come in ?

MR. CHAIRMAN : A member has
written to somebody.

PROF. MADHU DANDAVATE : Iam
on a point of order. There are two aspects.

MR. CHAIRMAN : Would you listen
tome ? Itis aprivate correspondence and
I have given my final ruling. I hope you
will cooperate.

PROF. MADHU DANDAVATE : Don't
be in a hurry to give ruling.
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SHRI RAM VILAS PASWAN (Hajipur) :
How can you say that it is a private letter ?
It is a letter of a Member of Parliament.
This is a letter written by a Member of
Parliament.

PROF. MADHU DANDAVATE : | am
on a point of order. ‘4

MR. CHAIRMAN : Mr. George Fernan-
des, you go to other points and then con-
clude. I have already given my ruling.

PROF. MADHU DANDAVATE: You
are 1eferring to the Rules of Procedure
regarding quoting the correspondence. As
far as this letter is concerned, it is written
by a Member of Parliament who tells the
Deputy Chief Minister of Maharashtra
about certain actions and he further says
that.®*® The letter is addressed to the
Deputy Chief Minister.

MR. CHAIRMAN : Can there be a point
of order when the Chair has given its ruil-
ing 7 1 do not think. You are well aware of
the rules.

PROF. MADHU DANDAVATE : Un-
fortunately you will go down in the record
that you have given a ruling which is likely
to be challenged. Therefore, 1 would request
you to withdraw your ruling.

MR. CHAIRMAN : I have already given
my ruling...

SHRI RAM VILAS PASWAN: Ona
point of order...

MR. CHAIRMAN : There can be no
point of order on the ruling of the Chair.

SHRI RAM VILAS PASWAN : Please
go through rule 353...,

MR. CHAIRMAN : 1 have disallowed
it. Can there be a point of order on the
ruling of the Chair ? 1 am not going to
allow anything on that. Mr. Fernandes,
kindly try to conclude.

(Interruptions)

**Not recorded.
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SHRI RAM VILAS PASWAN :**

MR. CHAIRMAN :I have not given him
permission. I have not allowed him.

SHRI SATYASADHAN CHAKRA-
BORTY : He is on a point of order. You
may allow or disallow the point of order.
But you have to hear him.

MR. CHAIRMAN : The Chair has not
broken any rule. On the ruling of the Chair,
there cannot be a point of order.

SHRI GEORGE FERNANDES : What
you are suggesting is that he cannot place
the letter on the Table of the House. ...

MR.CHAIRMAN :
refer to it.

He will not even

SHRI GEORGE FERNANDES: My
point is this. While we were debating
COFEPOSA last week, in this House, hon.
Members from the other side wanted to
know—they took the names of certain peo-
ple like Mastan, Karim Lala ; you can refer
to the records of this House—why they were
released, who released them, why they were
pot put behind the bars. (Inrerruprions) 1
am raising the point that they were released
because there were Members of the ruling
Party.. . (Interruptions), there were Mem-
bers of the ruling Party who demanded that
they should be released ; they said that if
they were not released, they would raise the
matter with the Prime Minister, if they were
not released they would raise the matter in
the House ;**®

SHRI P. VENKATASUBBAIAH : Sir,

they have tried to circumvent your ruling in
several ways...

(Inrerruptions)

SHRI GEORGE FERNANDES :
not yielding.

I am
You cannot listen to him.

SHRI P. VENKATASUBBAIAH : What-
ever has been said in contravention of the
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ruling must be expunged from the record.

MR. CHAIRMAN :

1 will go through
the record and see.

PROF. MADHU DANDAVATE : Go
through the record as to what you have
said. You have said that he need not quote

or read, but he can refer. He is only refer-
ring to it.

MR. CHAIRMAN : 1 never said that.
What I said was. ..

PROF. MADHU DANDAVATE : You
have said it. Check up the record. You
have said that he need not quote, but he can
refer to it.

MR. CHAIRMAN : Reference does not
mean quoting from the letter.

st T faeta qraET™ - F9 99 FTET
# qrar arga, a9 feaar Afserr ? ag
1§ 15T e g ?

SHRI GEORGE FERNANDES :I am not

quoting from the letter. I am making a
statement that Karim Lala was released
because of pressure from Members of the
ruliog Party belonging to this House. I am
making a stat 1t that a Member of this
House threatened the Deputy Chief Minister
of Maharashtra with raising the matter in
Parliament in regard to detention of Karim
Lala if he was not released forthwith. 1 am
making a statement that an hon. Member
of this House went to the Deputy Chief
Minister, Maharashtra, and said that he
would take up the matter with the Prime
Minister. I am making a statement that an
hon. Member of this House...(Interrup-
tions)

MR. CHAIRMAN : These are all allega-
tions. I will go through the record. Any
allegation will not go on record.

4

(Interruptions)

MR. CHAIRMAN : If there is anything
of a defamatory nature...

**Not recorded.
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AN HON. MEMBER :
been mentioned.

No name has

MR. CHAIRMAN : 1 will go through
the record. Name has been mentioned.

(Interruptions)

PROF. MADHU DANDAVATE : Let
the hon. Member deny on the Floor of the
House that he has never written such a
letter. (Interruptions) ’

MR. CHAIRMAN : Please conclude.
Nothing will go on record without my per-
mission.

(Interruptions)®**®

ot orwerew Tw(war) : awafa AgEa,

AT qTET ATE ATET @ | AIAAT §2eg ¥ N
THRMT 91T §, IAR N @ e
fforg

(samur=)

MR. CHAIRMAN : 1| have already said

that I shall look into the proceedings and if
there is anything of a defamatory pature...

PROF. MADHU DANDAVATE : Sir,
what will you look into ? You will be wast-
ing your energy.

(Interruptions)

SHRI D.K. NAIKAR (Dharwad
North) : Sir, 1 risc on a point of order.
The hon. Member has referred to a letter
allegedly written by our party Member. Sir,
the hon. Member can raise a matter of pri-
vilege...

PROF. MADHU DANDAVATE : Sir,
let the letter be referred to the Privileges
Committee.

SHRI GEORGE FERNANDES :
support it.

Sir, 1

MR. CHAIRMAN : 1 have not allowed
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it. So, the question does not arise. Please
concludes

(Interruptions)

SHRI SATISH AGARWAL : Sir, what
is your ruling about referring it to the Privi-
leges Committee ?

PROF. MADHU DANDAVATE : Sir,
I am supporting the proposal by the hon.
Member opposite.

(Interruptions)

SHRI SOMNATH CHATTERIJERB
(Jadavpur) : Sir,“when you go through the
record don’'t forget it is Karim Lala.

SHRI GRORGE FERNANDES : In so
far as the anti-social and such other elements
against whom this Bill is intended are con-
cerned, there are enough people in the
Government and the ruling party to
safeguard their interest and this law as
it is going to be enacted will be
used against political leaders, against
the opposition, against the trade union
people and against all those who are
fighting against the political, economic and
the social mess that you have created in this
country and it is for this reason thatl
oppose this Ordinance.

MR. CHAIRMAN : Motion moved :

“That this House disapproves of the
National Security (Second Amendment)
Ordinance, 1984 (Ordinance No. 6 of
1984) promulgated by the President on the
21s1 June, 1984.”

Shri Narasimha Rao.

THE MINISTER OF HOME AFFAIRS
(SHRI P.V. NARASIMHA RAO): I beg
to move :

“That the Bill further to amend the
National Security Act, 1980, be taken into

consideration”

**Not recorded.
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Sir, Mr. George Fernandes, has made a
long speech with which he had come here t>
make. That is all that I can say.

SHRI CHITTA BASU (Barasat)
Whether his speech i2 long or short, that is
irrelevant.

SHRI P.V. NARASIMHA RAO : The
speech with which he came here to make
irrespective of whether it is relevant or not,
that T did not say, but since you have raised
it 1 am amplifying it. (Interruptions) Sir,
there is a story about a student like Mr.
George Fernandes going to appear at an
examination in which he was to writc an
essay. Somebody told him *‘you are going
to get a question on cricket™. So, he pre-
pared all the details about criket startirg
from Den Bradman and what not and when
he landed in the Examination Hall, he found
to his horror that he was asked to write an
essay on a crow. Of course, like Mr. George
Fernandes, he was very resourceful and he
wrote “‘the crow is a bird, it lives on trees,
the tree is embedded on carth, the carth is
round like a cricket ball” and then he added
all that he had prepared on cricket. (Inter-
ruptions)

Sir, we were on a limited point, on ar
amendment which does not create anything
substantive. It only clears certain doubts
that had been created as a result of certain
decisions. Now, I would not like to go into
all the details. I would only quote what the
Supreme Court had said. This was in 1981
in a COFEPOSA case where preventive
detention was resorted to. It is oot any other
provision. It is preventive detention itself.
The Supreme Court has very clearly said
about Section 5-A which is as follows :

*“‘What the Act provides is that where
there are a number of grounds on
detention covering various activities
of the detenu spreading over a period
or periods, each activity has a sepa-
rate ground by itself and if one of
the grounds is irrelevant, vague or
unspecific, then that will not vitiate
the order of the detention. The reason
for enacting Section SA of the
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COFEPOSA Act is that several High
Courts took the view that where
several grounds are mentioned in an
order of detention and one of them is
found to be a vogue or irrelevant,
then the entire ords=r is vitiated beca-
use it cannot be predicated to what
extent subjective satisfaction of the ,
authority could have been known by
a vague or irrelevant ground which
was to displace the basis of these
decisions that the Parliament enacted
Section 5-A in order to make it clear
that even if one of the grounds is
irrelevant, but the other grounds are
clear and specific, that by itself would
not vitiate the order of the deten-
tion".

And this was upheld by the
Court.

Supreme

Now, this is my simple answer to the long.
lecture given by Mr. George Fernandes. The
simple answer is : when you say one of the
grounds is irrelevant, another ground
it pre-supposes that out of
many grounds, somec grounds are
irrelevant, some grounds are vague,
some are invalid and others are valid.
We are not considering a situation where all
the grounds are invalid. That falls through
without anybody arguing about it. The very
fact that we are saying that some of the
grounds are irrelevant, or invalid shows that
they are severable from the others. This
severability is established by the very first
sentence in which we say. ....(Interrup-
tions)

PROF. MADHU DANDAVATE : That
means there is no proper application of
wind...(Interruptions).

SHRI SOMNATH CHATTERIJEE :
May I seek a clarification. We understand
what you are saying. The severability
means, it does not matter, they may talk
nonsense, they may talk lies, the policemen
may say anything they like, may fabricate
grounds, and on that basis try to make out
a case for detention, and they can come and
say, one of them is good, therefore, every-
thing is all right. That is the attitude of the
Government,
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SHRI P.V. NARASIMHA RAO : You
are bringing in distortion where it does not
exist....(Interruprions). These things have
been listed out, because these are the objec-
tions raised in some of the cases. When it
is agreed that some are invalid and others
are valid, the presumption is that the
“authority is deemed to have made that order
based on the -valid grounds. This, in simple
explanation, is what it means. This has
been upheld by the Supreme Court in 1981
and they have also said why this has been
brought. I do not see anything which can
be objected to because subjective satisfaction
is something which is .to be gathered from
attendant circumstances, the court cannot
gather it, it is the authority making that
order who has to satisfly himself and what
we say is that since they are severable, tac
person who is detained, does not suffer,
there is no prejudice done to him, because
P can say : Ground No 1 is fake, ground
No. 2 is non-existent, therefore, I do not
want to answer ; there is nothing to answer.
Ground Nos. 3, 4 and 5—if they happen to
be valid, he is at liberty to answer those
charges.

SHRI SOMNATH CHATTERIJEE : Do
you sincerely believe in it ?

SHRI P.V. NARASIMHA RAO : There
is no question of sincerely believing it or in-
sincerely believing it. You tell me how it is
wrong.

PROF. MADHU DANDAVATE: The
entire basis and raison d’etre is that when
you prepare a number of grounds, justice
demands that there must be proper applica-
tion of mind so that no frivolous grounds
are just added on to valid grounds.

SHRI P.V. NARASIMHA RAO : This
is a bit of moralising that you are doing...
(Interruptions). 1 will put another question.
Suppose the authority says : I am convinced
on each of the grounds, grounds No. 1, 2, 3
and 4, that there should be detention. Then
what? One of them may be wrong, may be
found to be wrong ; at that time, he did not
believe it to be wrong, but that happened to
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be wrong. . . .(Interruptions).

SHRI SOMNATH CHATTERIJEE : This
is a very important question. A very little
judicial review is permitted. The Home
Minister is surely aware that the court can-
not go into the truth or falsity of the
charges. The only question is that some
relevance or nexus has to be seen. 1 would
request the Home Minister to consider how
many District Magistrates prepare these
grounds, it is the Sub-Inspector who does
it.....(Interruprions). 1 have seen with my
own eyes cyclostyled detention orders signed
by Magistrates, where names were just
added....(Interruptions).

SHRI P.V. NARASIMHA RAO: 1 do
not mind these questions being raised be-
causc I want to clarify them. We are as
zealous for the human rights and liberty as
they claim to be. We are acting according
to the same Constitution ; we have no se-
parate Constitution. We are interpreting
the same Constitution.

The Courts have interpreted the same
provision of the Constitution. So, we need
not try to score points over each other.
Here is a question which has been raised. I
say that if there is an authority and that
authority comes to know of certain facts on
the basis of which certain grounds of deten-
tion present themselves, he raises those
grounds. (Interruptions)

You are quoting from the same and I am
also quoting from the same.

SHRI SOMNATH CHATTERJEE (Jada-
vpur) : This is the latest.

SHRI P.V. NARASIMHA RAO : This
is what ] am saying. As a result of certain
decisions given by the High Courts, one
High Court says one thing on the same set
of facts, and on a similar ' set of facts, an-
other High Court has said something else.
Therefore we have thought it fit to sort it out
because we have to see that there is a fixity
in this. You cannot create so much of
flexibility that from case to case, the autho-
rity does not know what to do. That is why
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we have said that if 1, 2, or 3 of the grounds
are not valid the detention would stand on
valid grounds. When we say ‘vague’or
‘non-existent’, these are illustrative and the
same words were used in some judgements
of the High Court. They have ‘been bodily
lifted and put here. They need not have
been put. They have been put by way of

abundant caution. If they were not there, ~

Shri George Fernandes would not have had
an occasion to stress those words. But those
words are there only for the sake of repext-
ing what the Courts have stated and nothing
more. Some grounds are invalid for some
reasons. Others are valid. We say they
are severable and severability is established.
We believe that the presumption should be
that the authority has applied bis mind to all
these severally and based on the remaining
grounds which appear to be or which
happen to be proper, has given the order.

PROF. MADHU DANDAVATE (Raja-
pur) ¢ You are taking only the convenient
cases. Suppose there are cases where nine
grounds are frivolous and one is valid, then
what? What do you say to that?

SHRI1 P.V. NARASIMHA RAO: We
need not put any extreme terms. YoOu say
out of ten, nine frivolous and one good. 1
say nine good and only one frivolous. So
we do not lead anywhere by these questions.
The question is one of principle.

SHRI SOMNATH CHATTERJEE: It
is a questiou of attitude.

SHRI P.V. NARASIMHA RAO : Here
is an authority. This authority has passed
an order. Now we have to interpret the
order in such a way that while the liberty
of the individual is not eroded, at the same
time, the safety and security of the society
also is ensured. And this is the balance
which the Courts have again and again and
again stressed. It is not as though under
Article 22, they are only talking of liberty.
1 can show you any number of cases where
they have stated that there ought to bea
balance between these two. So, if the
balance is upset for the sake of one indivi-
dual, he may be a smuggler as you were
saying, if for that person, the safety of
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the society is to be jeopardised, then
I do not think that you are really
maintaining the balance. That is why, the
presumption would be that, on those grounds
which are valid, he has made this order.
Now there is no prejudice, as I said, caused,
to the prisoner, to the detenu. It is not for
the courts to go into these things because
the Court itself has said, the judges them-
selves have said that they cannot predicate
on what grounds he has done this. So, there
may be a doubt created in the mind of the
Court. But there is no doubt created in the
mind of the prisoner or in the mind of the
deteou. Therefore, he is able to meet these
grounds individually, vague ground, he will
say is vague and invalid ground he will say
is invalid. He will answer the valid grounds
and then it goes to the Advisory Board. So,
with all these protections built into it, 1 do
not sec what objection there can be to this
Bill. Therefore, this is eminently practiga-
ble.

SHRI GEORGE FERNANDES (Muza-
flfarpur) : It is a most impractical and most
astonishing Bill.

SHRI P.V. NARASIMHA RAO : There
is nothing astonishing about it. This is
eminently practical and this has been upheld
by the Supreme Court, and 1 do not have to
add anything more to it.

(Interruptions)
MR. CHAIRMAN : Have you finished ?

SHRI P.V. NARASIMHA RAO : .Yes
Sir. 1 have finished, except that I did not
speak as long as he spoke.

MR. CHAIRMAN : There are some
amendments to this Motion. Shrimati Pra-
mila Dandavate | (Interruptions)

PROF. MADHU DANDAVATE: He
did not quote any letter, but he referrcd to
certain situations. Regarding that the
Home Minister has nothing to say.

MR. CHAIRMAN : Motion moved :

“That the Bill further to amend the
National Security Act, 1980 be taken into
consideration.”
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Now, Mrs. Pramila Dandavate is not here.

Mr. Satyagopal Misra : do you want to
move your amendment ?

SHRI SATYAGOPAL MISRA (Tam-
luk) : Yes ;Iam. I begto move:

That 7lhe Bill further to amend the
National Security Act, 1980, be referred to
a Joint Committee of the Houses consisting
of 25 members, 15 members from this

House, namely :—
(1) Shri Ajit Bag

(2) Shri Ajoy Biswas

(3) Shri Somnath Chatterjee
(4) Shri Sudhir Kumar Giri
(5) !Shri Matilal Hasda

(6) Shri Sanat Kumar Mandal
(7) Prof. Ajit Kumar Mehta
(8) Shrimati Geeta Mukherjee
(9) Prof. Rup Chanq Pal

(10) Shri P.V. Narasimba Rao
(11) Shri A.K. Roy

(12) Shri Amar Roypradhan
(13) Shri Nirmal Sinha

(14) Shri Zainul Abedin

(15) Shri Satyagopal Misra

and 10 from Rajya Sabha ;

that in order to constitute a sitting of the
Joint Committee, the quorum shall be
one-third of the total number of mem-
bers of the Joint Committee ;

that the Committec shall make a report to
this House by the fizst day of the next
session ;
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that in other respects the Rules of Procedure
of this House relating to Parliamentary
Committees shall apply with such varia-
tions and modifications as the Speaker
may make ; and

that this House do recommend to Rajya

. Sabha that Rajya Sabha .do join the said

Joint Commitiece and communicate to

this House the names of 10 members to

be appointed by Rajya Sabha to the
Joint Committee. (8)

SHRI SUBODH SEN (Jalpaiguri) : I rise
to oppose this amending Bill. Laws relat-
ing to detention have always been there
in our country. It is a pity that our national
Government, on the morrow of Indepen-
dence, started using this preventive deten-
tion in several ways. During the British
days, there was the Defence of India Act.
After independence, the State Security Acts
were there. Since 1950, we had the Pre-
ventive Detention Act, and it continued
right upto 1970. In 1971, the M‘ISA was
enacted, and it continued right upto the
time of accession of Janata Party to power.
The Janata Government abolished it.

The Congress came Wack to power in
1980. Since then, several draconian laws
have been enacted. This National Security
Act came first ; then ESMA and the Dis-
turbed Areas Act ; and then we have the
contemplated Terrorist Affected Areas
(Special Court) Bill which will be coming
very soon. All these four, taken together,
I must submit, augur a regime of unde-
clared Emergency. We have seen how the
Disturbed Areas Act has provided military
rule in certain. parts of the country. It is
not a mere disturbed area legislation. It is
an euphemism for military rule.

Coming particularly to the precise amend-
ment, I should say that the contemplated
section 5A takes away whatcver rights and
guarantees there are for a detainee. After
all, when the Advisory Board sits, takes the
totality of the charge-sheet, and the totality
of grounds supplied to the detainee into
consideration ; and on that it takes its view,
whether the detention should be continued,
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or not. The amendment allows that out
of 4 or 5 grounds supplied, even if three or
four are irrelevant or invalid, then also
simply because one ground stands proved,
for that reason a man should be kept de-
tained. That will be really doing a mockery
of justice to that person. I don't think that
any comprehensive view about an accused
can be taken simply oo one ground. If one
ground is stated, and that comes true, then
1 can understand it. But if several grounds
are given, and excepting one, all others are
not acceptable, it shows the utter callous-
ness and casualness of the authority, as to
how they triffle with individual liberty of
our citizens. [ have seen that the grounds
are also frivolous and absurd. 1 have seen
the grounds supplied to a male freedom
fighter while in detention under PD Act
that he was the resident of Mohila Samiti.
I have come across such grounds some-
times ; and I have seen that these are some-
times not only cyclostyled but a sense of
utter casualness prevails and these sre
concocted. So, I think that these amend-
ments cannot be accepted.

Sccondly, in regard to amendment no. 3 in
section 14 of the Principal Act, etc. etc. here
practically it secks to make the Advisory
Board a mockery ; it vitiates clause 2 of sec-
tion 12 of the Griginal Act. There it was sta-
ted that a man, could be detained even after
the revocation or expiry of the order if
thete were fresh facts whcih have arisen.
But here it says that irrespetive of the fact
that there are no fresh facts that have
arisen, the detention will continue. This
is something which cannot be accepted ;
this is something which negates the finding
of the Advisory Board and the Advisory
Board practically becomesa a show-picce.
So, this also is not tenable. Section 12,
clause (2) of the Original states that if the
Advisory Board has reported that' there is
in its opinion no sufficient cause for the
detention of a person the appropriate
government shall revoke the detention order
and cause the person concerned to be re-
leased forthwith. Now, this amendment
seeks that in case where no fresh facts have
arisen even after the expiry or the revoca-
tion of the earlier detention order, the parti-
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cular detenu may be kept in detention for a
period not more than 12 months from the
date of detention under carlier detention
order. 1 think this vitiates the natural
justice and practically takes power from the
hands of the Advisory Board ; and we have
scen that these Acts are generally used
against the democratic movement, we have
seen in 19¥1 when loco running staff was
on strike, NSA was used against them and
several of them were arrested ; and we
have seen in Modi Nagar some workers
were arrested under NSA. So, I am sure
that this Act will go against the democratic
movement and the workers” movement. As
1 said earlier, again I repeat that these four
will constitute a veritable regime of emer-
gency in our country. So, I strongly oppose
this amendment.

SHRI JAGANNATH RAO(Berhampur) :
Mr. Chairman, Sir, Preventive Detention is
envigaged in the Constitution. Parliament
has passed P.D. laws in several forms from
time to time and they have been upheld by
the Supreme Court. Where certain circum-
stances come to exist in the country which
have the effect of affecting the country’s
unity and the integrity of the country or
the security of the country, the Government
of the day has a duty to see that such dis-
turbances or the persons who are at the
root of those disturbances are brought to
book and are detained. It is not a case
where a Fundamental Right is being denied
to any citizen who induilges in such antj-
pational activities. Where there is a Funda-
mental Right there is also a fundamental
duty of a citizen to observe so that his
conduct does not go ‘against the national
ir.terests of the country,

We passed this National Security Act in
1980, and the usual objection of the Oppo-

- sition is that it is intended to be used against

the Opposition leaders. From 1980 till
today I do not think that any opposition
leader has been detained ucder this Act.
My friend, Mr. Fernandes in his cloguent
speech has not quoted even a singie instance
when a political leader has been brought to
‘book.
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SHRI GEORGE FERNANDES : Shri
A.K. Roy was the first man to be detained
under the National Security Act. Shri
Shankar Guha Niyogi was the second man
to be detained.

MR. CHAIRMAN : Pleasc sit down.
.(Interruptions)

SHRI GEORGE FERNANDES : Four
MLASs of Jammu and Kashmir were also
arrested under the N.S.A. | am only res-
ponding to him. He took my name.

SHRIJAGANNATH RAO : No Member
of Parliament is above law. If a Member
of Parliament commits an offence he is
booked under the law, he has to be punished
under the law. No privilege is attached
to the Member of Parliament to commit any
offence.

SHRI GEORGE FERNANDES : You
are now contradicting yourself.

SHRI GIRDHAR] LAL VYAS: He is
a disturbing element.

SHRI JAGANNATH RAO : This amend-
ing Bill seeks to bring about two points.
One of them is when a person has been
detained under several grounds, and some
of the grounds are non-existent, unrelated,
etc., but if there is one ground which is
valid, then the detention order is to be
taken as valid. This is done in pursuance
of the observations of the Supreme Court
as quoted by the Home Minister. There-
fore, this Clause does mnot create any thing
new ; it should not ‘create any sensation.
If all the grounds of deteption are struck
down then the question of detention does
not arise. It does not exist. But even if
there is one ground which is valid then the
detention order must be deemed to be valid,
though the grounds which are noo-existent
or not relevant fall to the ground. This
position has been made clear by this amend-
ment.

Take an instance where an accused person
is charged under four counts in a criminal
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case. If under three counts therc is no
evidence and he is discharged, but if the
fourth ground if ke is proved, he is convicted
under that ccunt The same principle is
involved in the grounds of detention also.
If one ground of detention is valid, then
the detention is valid. Therefore, there is
nothing objectionable in this and nothing
can be seen through it. If'.hey see a ghost,
there is nothing like that. There is no
reason why there should be any
apprehension. The opposition was unanij.
mous in saying that the situation in the
country is grave, but the Govcrnment has
been toeing a soft line and now the Govern-
ment has taken a measure to put down
these activities. Oiherwise, the freedom of
the country will be in danger, and the
security of the country will be in danger.
In pursuance of this, the Government have
now come forwatd with this amendment to
the National Security Act, 1980.

The second amendment that is sought to
be brought by this Bill is that where a
person is released, or the detention order is
revoked, if he is detained again and in the
absence of any fresh ground the further
detention cannot exceed twelve months from
the date of the original detention order.

Therefore, circumstances may exist after
the detention period expires, where there
may be reason that the person may be
further detained, but the period of detention
is limited to 12 months from the date of
original order while in the case of Punjab
and Chandigarh it is two years. Everybody
agrees that the situation in Punjab is very
extraordinary. The extremist and terrorist
acts and wanton killings of innocent people
cannot be controlled unless we apply a
measure of this kind. Every person cannot
be brought to book because there will not
be evidence. Therefore, circumstances
exist and in the opinion of the detaining
authority there are grounds which require
a person to be further detained even though
fresh facts are not before him. Therefore,
these are two simple amendments which
this bill seeks to introduce in the parent
Act.

Mr. George Fernandes, in his usual elo-
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quence, has said that this measure is in-
tended to be used against political oppo-
nents, which is a common point of attack
of the opposition. He says that economic
ills are responsible for the communal
clashes. All right. But that is altogether
a different matter. The Government can-
not be made responsible for communal
clashes either in Maharashtra or in Hyder-
abad. These things are happening. Un-
fortunately, the nation today is weaning
away from national discipline. We have
to maintain the unity and integrity of the
country. Every one of us should cultivate
the feeling that the country is ours. Discip-
line should be a way of life for everyone
of us. During the freedom struggle every-
one of us was surcharged with national
spirit. The main reason for tody's ills is
that the people are drifting away from
national unity and integrity and separatist
tendencies are coming to the fore. It is the
duty of every citizen to be disciplined so
that the nation can be united, can grow
strong and thercby maintain our territorial
integrity and sovereignty. )

1 am not going to make a long speech on
these two amendments in this Bill. I com-
mend them for acceptance of the House.

=t traw ware fag (fsdemae) : 17a-
T guTafa AEIZT, AIFITHT FATAFH §S
dmr vdar 7 war § AR TS IAY HOS
awg arfew § s ag g faa frafea
fedama stz anfeda & s« g asd AT
qg Tawr oF O aEa aw A€ ) Afeq
MEwE & frur § ag M€ fa ww A
¢ AR g0 g A NFHATH FT JI® ATA
HORE .

ATFgT, A9 qTa WY A aFA g,
FgT1 Tigm fs ifava & ax ag - fasr agn
AT g N fagas & &7 & gAR qW9A §
X & @Wy FIZ WEAZ 4 FEA IA
IQAr ) F Aradld geAr o ¥ e
Fngar fE wra 1980 ¥ Amaw dagfciioee
AT, qgF AY A9 Jq ;WG § gHIA
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dfagry ¥ 92T AR F Fea firar,
gardl faadt &Y &ar war R Swar arw
TS ATET FY AFA & ST gA AT
weAY Y & ST KT gAA w7 Fga faar,
3=gix e agug & arg ard ara #aga
gra adF & auATA A wifw 7 fe ferg-
1T FT ATCHT FITT HY Ffora) & a
grdt g, SfeT I agarw s@ E 5
IR @ATAT F) AT w7 @MW FEA
g a9 g1 § 1 afc ag 7raAY @ ag w1
fas qstra & araeg § IT@T TAT Frar Ay
T 9T aw § @fvg w@ar e &ar
£S A8 AT | WeAL, AT G FF A
¥a fagus & IR AR 10 § WY S
frar ¢ f& Toa T oF X FG X
Zq1q B9 @ o, I7%Y freax wiv f fw
Qa1 FTF 147 I | AR, {7 feafa a7
wE, fa® F17 A9 A HTEAT FMAT "

16.00 hrs.

faw dorra & adY, Ty gTHEIA A W a8
/T 4Y | 19 19T 1980 ¥ HTF Far4r QY
ag wi3E semé feg fes sgaer fea-
FHAY, wrez wAfawe, awwdaa, TaA-
faega Afaefadta, dagee srew sl argem
R fedts @ @ & gafag o ame-
WHAT FY AIFIT X qqA0 1 § Fg1 wngar
g6 a @ N afTd w1 G Aav
fs 3o &7 wrET AW MFA P @R A T,
awar | Fro HYo Wro AR fraaw shrere
N F197 TR E 5 3g a7 @ @
T | Y AT 1T ZA faw i ar @
Aua KT 197, T A9 S avag § gfy
AT AGA AT TFEIF WTF N awdx
q1% & S s gxwre feazag <@t g
1950 ¥ AFT 1970 7% NFfex feFua
R 91, 1971 § A9 gHo A€o THo o
T fear o I8 qga TRAH § o gew
GCRM F AT oy WMo A Wy 1§
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FIFT T I A7 AT g v v oy
qug § aER & a1y afsagt 1 g &
& gra ¥ 7 % faeglA gawdt § zAeT g%
TGIT I ATIRI ZHT F Iu 7 faar g1
gl Qa1 7 & f 97 AT9FYT g T ITAT 97
Y g AugQ A QAT AT 9T |

9 QR & F1IEI 39 dY AW AT A
e I 1T & gaddza T #) wfea
TEIAFLIGT | AT FHH ATH T ©

“Government can detain a person on
grounds of activities prejudicial to
the defence of the country or to its
security or the security of the State.”™

afz gaw1 Ifefaaw eofiena 3, w3
X €22 TS ITA F1F A TS a6W F A
a1 fm ag 2¥AY wag &gl A s fad 1 agy
sz M AT Fiar ar Y A% g | gAG I
¥Za1 A ARG AT A JSTAT U137 FI,
IIA I Fgr g, oAl WA wafe
a1 SNfag 6 A+g § IT4 ¥ 5 gAdfas §
wfea oF viY afg Iad dfaz § @Y 99 aaf
#) fe2a fwar st awar 1 5 gAafaz
AT us 9 @ a1 afea w1 fega faear ar
2 | ferdmwa frasr gar ?

vyy qfeqdams ane afead” 3@

- afgFrQ & dfecdrwa g ag dfas 31 &
o ara g1 N1ga1 g fr dfevdhena s
gg @« Nuy ag § ? @ Aifag 1€ afg
wrd gua gfeee §, 1 afasrd areegw
gTRE6 AFEE FY 5 FAfAeHN
s i sz 21 fs & afermze g dfees-
FuT &) TAAT gg% a7 faar , smow Ay
Fg1 § AT1ILH £ TS A N, N AHA
o aRrE 8 1@ ¥, 9g 3% ArgA Al 9Fqr
¢ feg s &1 afeedhawa g, gaw) STIH)
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., 8T ® AT Sifgg

| QIIIRETTA &Y a1 & FqT wg, IAAN 9gd;
aga =t § I &, F-w AN F faam
¥ qar dar g

fafewa @ s@a & aga Tqg vl
forw@rdr AT Igd a1z IH @€, w-@r
AT A & fag K1 Fw Iq@ /N
wfere &Y At # a1 W@ ¢, oy g W
Fgrmarg ?

it fazar@ &8 =W : AI9WI ue
LT il 4]

ot T AT TRE : ImawgHY a) anad
aas J qar «t

(=@agm)

afz &Y affeafaar aa Sl Q) Amaw
faaIfTd) ae & a1 & O w1 a&1 d2r
Q| W dma Ifw-gd| w@mv g ?
1§ sara 7Y o3fa g, Iasr qWA g, IAW
Y 9 AT-FATHT T@ 7 Y a1q AdY a1

qrat |

st Qodto AxFagTra : “afcavmg qrgAt
faarma = gz’

it it e fog ;e fafig & ava
w1 W7 ¥q ag dre-a0% fear ¢ s Farawy
w1 weagT a8 W@

oy Qe affeafaar gar £3F R §
fw a3 Q¥ A A ¥ ag a%1T w @
T fedafagra § o srandy &, AT N
waeran §, & ag AdY v¢ @ § 5 vy
N wgeTar g, IV A1 T+ AfyFIfa) ¥
grdi A s a1 @ §)
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gafan & q: aqda w1 s o g
Rar ¥ § | go1q F gaanfear % @) =t
%Y 7€ §, oo g1 R AT F 24 gAY &
farg & feza feg a1 g% §, gad o arer
&, s w13vE @R #gl fs ag #1€ awd agy
& for ga*t srafa garca @ & a7 I¥ g
fregarz aY fear It awar g, a2 A fpar
FTEHATE, MEFWOT P AT AN

ot qYo &to Afag TrF : QAT A &1

&t T wwTe fag : AT dar
AT A AT ATHFFTL |

=t v wa1e fog: a9 @ 99 Afy-
&1 FY AT 9T FIZA |

=it Yo &0 Azfag wa: HIT0 A grIr
aY fasgar agY Qar

st T wwiT feg . o AT ¥ gw

AT FGIAT FIQE F W@T§, IqH aqer
ArET g

gfaar & faedy Y saragvery ¥ sng SmAd
araa &) fafexa g & fe saig & qm

¥ afa® ara I Jrg A qrF fqar s g

f& uF qra qaa g AT g, ag a9T gy ¢,
AfgT griged alg sgrafg 1 s
T AT w fr a3 17 ad) @ AR 0F Fg
fe v & oY IQ wra forar srear

a7 My iy gaR fag g & @
fafesa =v & sarmr ggfa &Y @lg-a0% &1
@ fear @1 & gIHITY 9 FEATARGATE
fis aewrT ag ggr g T 99 & 78 fgeg-
AT WY A1A1E) F) 9 gry # Ifexw Fwar
g 31 Fg w9y AfaFT ® AT B
gam | fgrgeara & strar B F w197
FRfaFradl ¢, P uw awaaT L §
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f& sraw) fedwma w3 @ 1 F G Fgar

" 1gar g R T wrT IwiE ot g

A7 gmrgT &< forg, IaFT gHTET FI
afsa

gga<y sfFmr s 9w W, & fga
Hagig ramg s fga & adY g, «reaesx &
fea & 7€ &1 2w A srondY T EFaerar
o ar & aFEe s g, I A g9
29T g1, <A fawr, 29 @ groon 3 faoda

Ty Fa+ F Ffaw FT QL
SHRI G. NARSIMHA REDDY
(Adilahad) : Mr. Chairman,I rise to

support the amendment. The opposition
leader, Shri George Fernandes, gave a very
lengthy speech. He is a very senior member.
1 was trying to listen to him very attentively.
The most surprising thing which I found
from his speech is that he has not under-
stood for whom this Bill is meant.

I would only like to remind the hon.
Member through the Chairman that the Bill
is specially meant against the anti-national
extremist and terrorist elements in the
country.

SHRI INDRAJIT GUPTA : The first
victim of it was Shri A.K. Roy sitting there.
He was first to be detained under this
National Security Act.

SHRI G. NARSIMHA REDDY : So,
Mr. Chairman, what 1 was trying to say is
that from the recent experience we had seen
that the activities of the anti-national
activists and terrorists had proved beyond
doubt to be against democracy and freedom
which our national leaders have earned for
us. So, it is also clear that extremism and
terrorism means that they would like to
enforce by force their will on the pecople.
This Bill simply tries to protect the other
law-abiding people, other people of this
country who believe in democracy and
freedom.

Now, the question is whether we will have
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to protect the anti-national extremists and
terrorists or to protect the people of this
country and protect democracy and freedom
of this nation from the activities of these
extremists and terrorists. That is the
problem before us.

When one of the Members was speaking
our Home Minister replied that if a person
is arrested on ten grounds and nine grounds
are proved to be invalid by the court and if
one ground is valid, even then he continues
to be detained. My friend asked ‘How was
it just’'? I would give him an example.
Suppose a person is detained under only
one ground and if that is proved to be valid,
he is going to be detained then in the earlier
case also he has to be arrested because we
have not provided any minimum number of
grounds so that he should be detained.
Therefore, the law which is now being intro-
duced, seems to be absolutely valid. There
Is no question of any misunderstanding on

that aspect.

The Hon. Minister said in bis reply that
this is a balance between the two, for which
the opposition people are fighting to protect
th= extremists and the terrorists. We want
to protect the faw-abiding people and
democracy and freedom of this country,
which is being attacked by the anti-national
extremists and terrorists, who have been
thinking of dividing the country also. Now,
when our Hon. Home Minister says this
provision is a balance, my question is, it is a
balance between whom 7 So, far as I under-
stand we are trying to strike a balance bet-
ween the activities of the extremists and
terrorists who are anti-national and the
others of the rest of the country who believe
in democracy . freedom and our Constitution.
This is not fair. 1 would appeal the Hon.
Home Minister that the activities of the ter-
rorists which we have seen in this country
recently have gone too much far ahead. Now,
everywhere in the countryside or in Punjab
or anywhere, wherever the activities of the
terrorists and extremists have gone, the
people are not feeling safe and secure. So,
js it not the duty of the Government, which-
ever party may rule this country, to
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protect the law-abiding people of this
country by whatever rule or Act they would
like to introduce ?

With these few words, 1 would only like
to add one more sentence and take my seat.
(Interruptions). 1 do not want to hit any-
where or all around like Mr ernandes did.
He is a senior man, he can hit all around
with all the statistics, while I would only
like to stick to the Bill which has been
moved for consideration.

Lastly, I would only like to say on behalf
of all the citizens, who are law-abiding,.and
who believe in democracy and freedom —
I am also sure all the Members who are
sitting on the other side equally believe in
democracy and freedom, and to protect
this unity of this country....

SHRIMATI PRAMILA DANDAVATE :
Thank you.

SHRI G. NARSIMHA REDDY
Naturally, I hope, and I am confident. If
1 am wrong, you tell me that my under-
standing about the Opposition people is
wrong.

With that assumption, [ would like to
request the Home Minister to give a serious
thought to provide, if necessary, more
active means of defence through appropriate
preventive or pre-emptive actions against
terrorist groups before they strike.
Thank you.

~

SHRI N.K. SHEJWALKAR (Gwalior) :
Mr. Chairman, Sir, at the time of the intro-
duction of this Bill itself 1 had opposed.
Again I get this chance for saying something
more regarding the matter.

From the very beginning I am totally
opposed to such a legislatior, and 1 had
made it clear earlier also that at the time
when we were in power, then also I had
opposed it and I do not believe in any extra-
ordinary law, which I consider as a failure
of the Government to administer the
country by the existing law. On the one
side it is said that the circumstances are
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extraordinary and at the same time perma-
nent laws are being made. I cannot under-
stand how these two things can go together.
Even this Statement of Objects and Reasons
said, ‘The eatraordinary situation which has
arisen in some parts of the country has
necessitated  the review of certain
provisions of the National Security Act’.
If even this Statement of Objects and
Reasons is taken into account, it does not
say that all over India the situation has
become extraordinary. It says, ‘The extra-
ordinary situation has arisen in some paris’.
If it has arisen in some parts, why should
you make a law for the whole of India? And
if the extraordinary situation is there, in the
whole country, then why don’t you make a
permanent law ? 1 could have understood
if you made a law for a specific period of
two years saying that it will be commenced
from this period and you will terminate it
on such and such date. I can understand
that. But to say ‘extraordinary situation
in some parts' and at the same time make a
permanent law, these two things will not go
together.

Ultimately I am coming to the merits of
the case. Last time the hon. Home Minister,
Mr. Narasimha Ran, said regarding some
orders which he quoted. After all it is not
we who pass the orders, it is the State
Governments which pass the orders. I want
to bring it to his kind notice, and I would
like to submit for his consideration that
even today what will happen ? Is the Central
Government going to pass aoy orders under
these provisions ? The order will be
executed by the State Governments them-
selves and not on'y the State Governments,
but the respective police officers in a parti-
cular State are going to execute the order,
and 1 think that you know what Justice
Mulla has said in his judgment in the
Allahabad High Court, and at the same
time, I remind the hon. Minister that only
three days ago while commenting on the
situation, hon. Member, Mr. Chavan,
Chairman of the Finance Commission, said :
‘I do not know what has happened to the
police’. This was his phrase. And if you
are going to rely upon such sort of police
or such sort of executive machinery, Mr.
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Rao, how can you assure us that it will not
be misused ?

How can you ensure ?

SHRI CHITTA BASU :
to misue.

SHRI N.K. SHEJWALKAR:
great respect for Shri Narasimha
I cannot directly put the charge.

What had happened with me ? I had the
privilage of being detained quite a few times.
Last time the detention was in the month
of June during emergency. I was under-
ground for about a month. I said that
I would come in the open on such and such
a date. Then the police arrested me. They
took me to the police station. Remember,
the detention authority the Collector, 1 do
not give his name, was sitting there. He
said, "Are you ready to give your surrender
or not 7"

AT g fame fedwu A€z a
g

Had I given that, that detention order
would have been torn out. What is this ?
Tell me. Is it not political exploitation ?
It was not only in my case, there were so
many cases. All those things had been
forced upon at that time. What does that
indicate ? Does it not indicate that it was
just to suppress the opposition and mis-use
that thing for political purpose ? Can there
be any other explanation.

It is being put

I have
Rao.

Not only that, at that time there were so
many goondas who were working as agents
of the police. Some times they take shelter
of the ruling party. They used to exploit.

At ek fawtrs fedema T qamd
g1

They used to make money by force.
-These things were going on and if you are
not prepared to take into account all these
things, how can you ensure that there will
not be misuse ? Technically all these things
ure there. Those may be set right.

The other day, I quoted—Shri Uma
Shankar Trivedi a leader of the Opposition
along with Shri Shyama Prasad Mukherjee
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His age was 68 and one of his legs had a
defect. He was charged that he was going
to cut a telephone wire after climbing the
telephone pole. So many such cases are
there. 1 can give you a list of such deten-
tions. You will not believe. So many
fictitious and wrong grounds are given.
Ultimately, what happens as these things are
manufactured by the police for the purpose
of detention. What is the escape ? In 99%
cases of habeas corpus I have been able to
get the order quashed because by that time
these people were not trained. On very
technical and academic grounds one could
get out from the High Court. It is a matter
of satisfaction which has been argued. You
said that, after all, satisfaction can be on
one ground or the other also. It may be
severable thing. True. It may be severable.
If the detention order makes a mention that
on each and every ground I am satisfied
separately, that is enough ground for deten-
tion. Then the High Court cannot come
in the way. What is the need of legislation,
I do not know ? It was not at all necessary.
That order is passed, it is enough. High
Court is out.

1 plead for justice, for the preservation of
human rights, fundamental rights, free-
dom, which our Constitution has guaran-
teed to us for this purpose. Is it proper to
have recourse to this 7 If the Government
has bona fide desire to have treatment of a
certain case, let it be for that case only.
Bat this is a general law. You should not
make a general case.

You are a Home Minister and if the
State Government passes any order, how
can you set that aside ?

SHRI P.V. NARASIMHA RAO: If
there is a wrong order and if representation
comes to the Central Government, the
Central Government has to set it asidc
according to the provisions of law.

SHRI N.K. SHEJWALKAR : That is
right, but how can you determine whether
it is right or wrong ? Ultimately, justiticia-
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bility or the decision has to be on merits.

As an academic discussion, I want to
submit that earlier in Bombay High Court,
they held two views. There were several
grounds in a case from Satara. It was an
old case, may be of 1947-48—Vishnu
Talpade's case.

That is, there are several grounds.

SHRI P.V. NARASIMHA RAO: It was
1945, Federal Court.

SHRI N.K. SHEJWALKAR : After
that. Iam saying that later on there was a
Bombay High Court judgement which said :
There are several grounds and out of them
even if one is false ground, naturally he
cannot be detained. The argument is there is
a balance. You put certain weight and go on
putting it and there is a complete balance.
After all, the balance is correct. But if you
put on any of the weight or if you take out
any of the weight, the other pan is bound to
be disturbed and bound to go down. That is
how the balance of mind works. The dis-
tinction was made later on that if there is a
vague ground, it cannot hcve any effect.
There was a distinction made between vague
ground and incorrect ground. It is an in-
correct ground and on the basis of incorrect
ground, of course, the detention order can
fail. But if this is a vague ground, if it is
a superfluous ground which is added later
on, the order cannot fail. This was the
difference. At that time, the distinction was
drawn.

Any how, the basic principle according to
me is that ultimately the grounds are going
to serve if they are of the valid nature and
you said, why do you take the extreme case.
Mr. Madhu Dandavate said, if 9 grounds
are wrong and one ground is right, even
then it is valid, according to you. You said,
why do you take extreme case ? But extreme
case is supposed to be taken into account
by your law itself. On page 2 of th: Bill it
is said : ’

*“and it is not, therefore, possible to
bold that the Government or officer
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making such order would have been
satisfied as provided in section 3 with
reference to the remaining ground or
grounds and made the order of deten-
tion.”

So, it is not all grounds. You are taking
into account the extreme case also where
out of 10 grounds even if only one ground
survives, according to you, according to this
law, that order is good and is not bad in
law. This is a case you are taking into
consideration yourself. 1 do not under-
stand what Mr. Reddy was just saying.
He said, take a case where only one ground
is mentioned. What happens ? I have
said clearly that the effect is the joint effect
on the mind and not one ground. If there
is only one ground, the effect will be joint
of one ground. There is no question of
other grounds being invalid. Therefore, to
my reason, it does not appeal that such sort
of legislation should at all be passed. You
cannot give guarantee for the proper execu-
tion. You ecannot guarantee us. After all,
what is the second necessity, 'l do not know.
On fresh grounds you want to extend the
time of detention. When the person is there
inside for one year or six months living in
detention, you want to extent the period of
his detention further. How ? Again, for
certain reasons, you have made the period
for two years.

My first and humble request is ultimately
you assure us that this isa sort of legisla-
tion which is not going to be a permanent
law. This is going to be abolished as soon
as its purpose is scrved. It should not be
misued or abused against anybody—may be
political person, common man or anybody.
It should not be misused. What guarantee
is the Government prepared to give ?
It is very relevant that what assurance is
the Government ready to give us in this
connection. Has this legislation been drawn
with good intention or is just a sort of cover-
up to cover the failures of the Government
relating to the matters of law and order ?

SHRI GEORGE FERNANDES : Itis a

total failure in the country.
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=it 7w cark afmer (Tadesiar) @ avafa
wghza, & Awaw §agfdY (udiedz) fae &1
aAqa £33 F faq @er gar g 1

16 29 hrs.

[SHRI SOMNATH CHATTERIJEE in the
Chair]

qrega, gua faqer g & Jaed
AT AR Y Aoraas< o i @ 4, I8
oY gaT 1 At I dar A F7f Ay F
g g fesrar qrgarg fr 99 g8y
IFTT 921%¥g g¥€ oY 3T @rg A7 ae wemy
q2w & 7 ITFT NG fafaezz a1, ar
TP ¥ TST ¥ I18 WEg 93W HIC A
FaetY siYar FaraT ar 1 & snew gz fesmar
|TGAT § 1 1T AIHY qTET FT YT AT § A<
qrd NS & g F0g qIET R TAT
21 AmaFY FAfew ¥ IR AT A9
FATEF FIFIFH AZ Ferefmagga oae
AN T & ? FAlew FY @FR ¥ 34
Fawr A gg age &1 Ivanr foar ey
w3w # &Y aga sarer Hfas ¥ gawr g
AT 1 AN AT TsAT H AT W -
frza uzE ax gu § X SAwT ST WY
7zt fawar srrar g1

ar-gae, & Fga1 wga g 5 @ adeie
&1 uF @faa A fafesa T § 1 2o 4
q@T, gFAT AT AGUEAT F1 S I IS
geT A1 ¢, W F FwTATITSTA, NE@TATD
AT eaafaw 1 AFY &7 7 97 IS @I
gT &, 3w Y W wifq-saaear w1 9w I
33 @I AT § AT §; TFTL &K1 FIT FAT4T
TeaT 1 Y udw W fag A @
18 gamaragarg fFaq 1967 % s
Qg q 07 fag SATRW F ger 7oA @
¥ qY I=gI agl quaT uae J1Y fvar ar 1 ag
quer gFz WY ZHY AXg FI QA § | aHT-q9G
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[ Tracar afawr]

qT FHTA AT »Nwa) gfeawr aieY ¥ g Tyse
& fear g fF v e & garg@Y 71 Af-
feww SEwal & fag Sem A Y fear sgar
a1 fager ¥ gzeq wg %3 § fw fardl WY
fafers SEwa 3 fag gawr & Iy
fear maT @ ? @ SR & Jaas e
FTETIG AT ST AL )

w1 qg 3@ AN AN T 2w & zw
fewl & z@ a9y uF swaror feafa g1
918 ¥ET &3 I1Y A g, AR I A
i v G FE ft g a1a ¥ FwIL A
&L Fal ¢ | fav g adiEde faw & farg
wr?zg far i NN AT 1 F A oF
a9 RN A A frgr aar g 1 g AT &
IR ¥ AN § fe T ow WY qTaE A
adar ¥ o faur g aw fod o
gIEE & WY 3% T QI 9 fedl sgudl Y
BT AAT THAT | X -7 I §F ANETHT
faw % &1 Afe7 gfew ag  fe s e
gaT ¥ g E O @A 1T HQ § AR} gar
¥ ge R Afeqra wasrar @ Afaw
afaFd Y 1< M7 AU )

ATgaT, 98 Qa3 N gE: G 9g
ary fraT ST W R FIT 9 TS XA E A
Ta®! An A9 F @ g1 AfwT IT SN
¥ €0 FFTLH A FA a9 gq § &R FA19-
TIFAT 9T 9T Y IAFT ITATFQ |

wregay, ¥ qRt OF 1T FEATARGATE |
T UR ¥ el 154 Ffas & I gar
2 13k §oF W qar 3w A g fomd fe
fet Afafewa aed) & faes FEATG
7 11 f5T QN 79 & S %3 A
a1 g5y § 5 A fadr dfaforw
Ieva ¥ fag Tawr sisdie s AR § 7
g8 ¥ ¥ faagar FAF gorw g )
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Tad EIE T W) QO sgayeqr 1 e AN
1Ay AT e dfefess 3w & fag
qg 1T 913y way @, faege waa Qo

& 93 faQdy a9 & arfqal ¥ qAr
w1gar g fv sar 1977 & v vad aw Aw
¥ ¢@ avg <) feafa 4 & e oo @ ? anrw
M A yFMAATE), ATAEARE) AT IATEY
ared fax I3 9 § 1 A arwaY A
frges & g W wIA AT aga ss@ §
ge faddt go & araly @zl A s @e
Fo TT AR F Hg F a1 F 31 1 39 ¥q
¥ ot gt B ¥ xw uFe W) agfaa A
SgaT a7 | I wP A wr R qwowe A
wifas afawr &1 g7 §ar § 1 @sita w1
A gt oF AgTEANT ¥ ¢ foauwy fa &
FlT & A7 TJNFAT —

‘‘We hope that the Central Govern-
ment will without further delay bring
Section 3 of the 44th Amendment Act
into force. That Section, be it reme-
mbered, affords to the detenu an
assurance that his case wiil be consi-
dered fairly and objectively by an
impartia! tribunal.”

g w1 ¥ vt ag 7 w@1 s wow
& sndta v FaEr A g 1 g
aTZT A 1T F) FFT gg w1 fw fafe-
Fer Ieva ¥ FraATEY A af §, S @ g4

qFqaAT, ATA J&T g@ ara w1 fw
®TIT ET & &7 qw & fraed & fag s
1 g WY ara T § 1| A7 G- HY
I FWQA § 1 AT g ARG, 59 @ q3-
W ZAN, AfHET I SATAT WG T4 0T &7
g fe anra ¥ wifa @ 1| sowsar & g
feqr g 1 3w Y T@AAAT A A@vEAT
&re 13 1 ¥a1 YWY afcfeafaar aa14 w1 #fe-
FRAEI &1 Af G ? a7 2o § ag
ST IATAT 74T §, ¥ wreor et Bw F faey-
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A1 § 1 Gorrg AT FEg-FwAT ¥ fag avg
q 2Qfez usdifadta gf, ¥ gart o A
gavzar ¥ fag IS a7 AL §1 IT|x
ol § frqed & fog fafvaa s ¥ za
T FY Fravgwar A qIEI AN a8
w17 M¥ §, IawT1 § agfea § gada s

gl

Q% I FT HEAT FAIGATE ) AHILT
aH O arerad faay g s qefess ao-
a3 & frg gawr geatr agl frar sar
wifg, Ja®wr g axg & v faar s
aifgq | § WY ITANH ¥ oF g N T FL
¢ fr xa® faq wawr gQwre ad fear srar
arfge 1| S @y evafar & ay §, 9 ArE-
feay, mifwfeas, segaa g & faams
N FTHATE FWQ §, nifq-sqacar w1 feea
FWE s aEm 2w K grar Ffag
g3 M FQ@ §, ITF FFEr fedr WY
frgty safes & faares gasr geam 4
fisar st AIfgy | ASTAAHT ATZT G ATX
§fF 1977 % o SF@r qrEf FY W&
N, IIFT N GH A E 1 FTAT R
FATHITH Y ASHT FT AT F A1 q AT
I A% weq N2 F FgF A4 A gy i
¥ foag anrarsr IaT€ 9y 1 IAFY TR & fAg
EAXFY GIFTT A “frAY A’ w1 g3 faar
911 TE 9T TAFY Iq a¥T TENET T AT
ifga a1 1 Afwa Aar A Fwan 1 aar aer
FAEH gy § | §TH FIFIT A gIFT I9-
D fegrar Igara A &Y EHRT A
qqAT S wAET AL 4 F F
e ¥ @, w4 FT4r ET F @, 70
fade) g« & |1l &1 F1E fowrar afi §

&t THTAATT TEEY ¥ aY § o9
Tar A wg aFA |

ot Tweait qfirer : & amad AT ¥ A
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#g @1 §, AafrT g of Y aw=) ¥ weEET
FW 11967 ¥ IO 92w ¥ Irgd 707
fag & faast a3 w1 fvar | gwfag
T AN FTHE AT A 1 I ¥ 2w
A saar F1 fAAd T A I FMA A
T FET 1 1980 ¥ 517 ¥ gwAwT AT A
AT &, T A T AT OF DA A TTAFTIG
Fis A agE Agf g ¥ AIw 2wl
TFAT A ATAFA ) AT T TA A A
T HTF AGTH FY r@T TG KA | A7AT
AR A IR e gad gar E AT
fra a<g o ara s @A § ol 79 TR N §
@t fraaw s @+ 159 aw@s
FIT ATIX WY FATFT 9T 1 ATZ AR B
fazsrd ardx @ s g 7@ 1 v F SwoT-
a1 wr g W a1t qrgw 33 §)
gfeg st 75 g1 =T § sHawT s 91
I 3 AT w1 fgaraa v @199
aFT TARY FAT P TAT 97 | EHAT F TS
fearadt wUa & A § 1 g7 &Y Aav A=
gfezr i) weTaET 1 fgamady § faedix
ang @Y & afomat fY faear feg Tic
qara wu feqt AfFT smor Far fean
argd fed & Fad IToT AF F g A4
gargex & Al ard w1 oA Faw
gardr Qi & <& Srrar @ 1 gursrAre, Are-
&, ad-fagear, ge-frdear 57 ga+ a3y
el g FiAE Ol @1 Qe @ F 9w
st oY fawmr A &1 oA AN WwEATA Y
ag 19T § f dw Y sravzar st geen
# fAq g7 97 a@l &1 fAwEHTag <
&ar arfge &Y FaARar §IT FF Faor
AYT AW F FAAIT FI § 1 A AT U
grer A1 gify agai §, 3% fawrs w0
FEA Y 918 fFar Ire )

ENT ATH FY 14 gAY G qY 37 faeT w1
fatig T & fag ot Y @ & e
X qqr e far gar g4cee (saawm)
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¥ ot gg sgT SEw fF eway qP A
farmgigaamiAtgrara A ar & fw
g9 A #T A FIW G, IZ I9 R F 7R
IEATITN IAT AT AT 2@ § | vy
fegragioxs ara g AIfFTg@ant d
aT aF § 7 v 3w & grar & faq ag
w17 A1 @ &1 fraga s gar g,
fandt qu ¥ 1T & e 3w & mfea-sgaear
G | N swrATiEs F1g° 0 cc(sawyry)
g ¥ faQd z=1 § N wifae =
war argar g fe faaa sifeile @3 fag
g, 3% arfeq & AT 9*) qEE@ AT |

SHRI .T. NAGARATNAM (Sriperum-
budur) : Mr. Chairman, Sir, 1 am very
grateful to you for giving me this opportu-
pity to participate in the debate on the
National Security (Amendment) Bill, 1984.
1 totally oppose this Amendment Bill. When
the National Security Ordinance, 1980, was
to be approved and when the National Secu-
rity Bill. 1980, was to be passed by this
House, several Opposition Members at that
time vehemently opposed this measure.
Again they opposed when the Home Minis-
ter introduced certain amendmnet« specified
in sections 3 to 5, specially in the disturbed
areas of Punjab and Chandigarh.

On behalf of the DMK Party, I want to
say that we have full faith in the national
security, but at the same time, 1 want to
point out, no citizen of our country shouid
be treated as a step-son or &n alien or be
put in bondage of slavery.

In 1971, I want to recall in this House,
during the time of Bangladesh war, to
safeguard our national integration and
national security, my beloved leader, Dr,
Kalaigner, the then Chief Minister of Tamil
Nadu, invited our Prime Minister Shrimati
Indira Gandhi and gave her Rs. 6 crores on
behalf of the Tamil Nadu people. No other
Chief Minister in India has given such a
buge amount for national security.
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But the Central Government, whatever
may be the Party that comes to power, want
t0 have the supreme power ; they simply
forget democracy and they consider the
States to be under slavery. The Centre is
already having the supreme power ; atill,
they want to usurp the powers of the States.

1 vehemently oppose this Amendment
which is sought to be introduced in the
National Security Act as the provisions of
this Bill are Draconian in nature. The inten-
tion and inclination in introducing such a
Bill is only an attempt to strangulate demo-
cracy and to erode seriously the rule of law.
No civilized country would apprehend a
persor: without disclosing the reason for his
arrest. The National Security Act and the
amendments cut in toto at the root of the
Fundamental Rights guaranteed to the
citizens under article 19 of the Constitution.

It also violates Articles 14, 21 and 22 of
the Consti‘ution.

Sir, the Bill gives a long rope to the autho-
rities, namely, police to suppress the Opposi-
tion parties in our country. Therefore, my
party, DMK and the leader have been
persistently and consistently opposing this
piece of legislation. It is an attempt at
strangulation of democracy. It Is totally a
lawless law.

Sir, people who believe in government,
people who believe in human rights and civil
liberties will be in great danger. At the
moment the Government’s intention may be
right but in due course many of us will not
be spared under this Act.

Sir, 1 would urge upon the hon. Members
to sec that the democratic voice is not made
dumb, deaf and blind by the use of this
National Security Act and amendments
thereto. The House is very well aware
that during Emergency in June 1973 in
Tamil Nadu the DMK party was in power.
If my party and my leader had accepted
MISA and Fmergency then the DMK
government would not have been dissolved
on 31st January, 1976.

Now, Sir, MISA has been misused. More
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]
than 500 persons were put in jail without
trial and one of our Member of Parliament,
Mr. Chittibabu was brutally assaulted in
Central jail, Madras and be died as a
detenu. Similarly, another person died in
Madurai jail on account of ill treatment.

Sir, so many atrocities have been commit-
ted by the police in the entire vountry.
Now, you have brought forward further
amendment to the National Security Act but
therv is no security to th: human lives. Here
1 would like to quote what Shri H.V.
Kamath said during the deba‘e in the Cons-
tituent Assembly :

““This is a day of sorrow and shame.
God help the people of India. 1 find
no parallel to this Chapter of Emer-
gency in the Constitutions of the
democratic countries of the world."

This is what Shri H.V. Kamath said dur-
ing the debate in the Constituent Assembly.
Many friends say it is ‘mini MISA® whereas
I want to say that it is not ‘mini MISA® but
‘major MISA®,

Sir, again I would like to quote what Shri
Biswanath Dass said in the same debate in
the Constituent Assembly :

*During the last great war the Nazis
took away iron and metals from the
houscholders not only in their own
country but also in conquered terri-
tories. Why should Government of
India like the Nazis expropriate the
revenues assigned to the States in an
Emergency.”

Sir, according to Central Government
they havs dismissed the Dr. Farooq
Abdullah government in Kashmir to
safeguard the interests of the country. What
is the fate of the Speaker in the House ? 1Is
there any security for his Chair and his
body 7 He was manhandled and removed.
We should not think that the majority can
do anything.

In September, 1979, my beloved late
Anua's birthday celebration was held in
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Madras when Shrimati Indira Gandhi was
invited. While speaking to the Tamilnadu
people in a meeting organised for celebrat-
ing the late Anna’s birthday at the Marina
Beach, Madras, Shrimati Indira Gandhi
gave an assurance to the people and also
appealed to them to forget the past, namely,
the imposition of Emergency, and said that
for thousand years to come, Emergency will
not be imposed in the country. But after
coming to power in 1980, in the month of
June 1980, she had brought forward this will
before this House and the Government
passed the National Security Act. Sir,
according to the present National Security
Act, if a person is arrested, he will not be
kept in detention for more than a year. But
according to the present amendment to the
Act, a person could be kept under detention
for two years in Punjab and Chandigarh
only. Sir, this is violative of Article 14 of
the Contsitution, namely, Equality before
Law,

Sir, under the present Act, a person
detained in Tamil Nadu or Andhra Pradesh
or Karnataka or Orissa or Bihar or any-
where cannot be kept for more than one
year. But I do not understand why this
present amendment to the Act wants to
increase the period by one more year. This
is clear violation of the Fundamental Rights
of a citizen of this country. Here I would
like to clarify one point raised by an hon.
Member from the Treasury Benches. He
said that under the National Security Act,
1980 no political leader was arrested. I am
surprised to hear this statement. In Tamil-
nadu, the Agricultural Toilers Party-leader,
Mr. Narayanaswamy Naidu was arrested
and kept in detention under National Secu-
rity Act.

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS (SHRI
P. VENKATASUBBAIAH) : It was done
by the State Government.

SHRI T. NAGARATNAM : No. It was
done by the State Government but arrested
under N.S A. Over this, our beloved leader
Dr. Kalaignar Karunanidhi aleo agitated and
he appealed to the Central Government for
the release of Mr. Narayanaswamy. When



515 Disapproval of National
Security (2nd aAmend-
ment) Ordinance and

National Security (2nd
Amendment) Bill

[Shri T. Nagaratnam]

Shrimati Indira Gandi visited Tamilnadu at
that time, the feelings of the DMK agita-
tors® over the arrest of the political leader,
was conveyed to her and she immediately
advised the Tamilnadu Government to rele-
ase Mr. Narayanaswamy Naidu. Then
only he was released without any condition.

Sir, in the entire country, more than 336
people have been detained under N.S.A.
Therefore, 1 apprehend that this draconian
measure will be a great menace to the demo-
cracy in future Therefore, 1 appeal through,
you, Sir, that Government should withdraw
this Amendment to the Bill so that the
democracy of our country is preserved and
the people of the country can live in peace
and secure Thank you.

SHR!I BRAJAMOHAN MOHANTY
(Puri) : Mr. Chairman, Sir, 1 support the
Bill. Sir, in the year 1980, the National
Security Act was brought forward before
Parliament and after it was enacted it was
brought into the Statute Book. After this
Act was brought into the Statute Book, it
was reported in the press on 10th May, 1982,
that during this “period 1837 persons were
detained. Out of them 141] were released
either by the High Court or by the Supreme
Court. The reason given for releasing those
people was mostly on account of technical
difficulties. In some cases, the ground of
detention was not explained in the language
known to the person detained. In some other
cases, there was lacuna in the detention
order. In some other cases, some mistakes
were made in framing the ground.

In certain cases, representations given by
the detenues were not explained to them.
These are the few instances I am placing
before the House. Asa matter of fact,
out of 1837 persons, only 426 were detained.
My submission is that the purpose for which
this legislation was promulgated was not
being achieved, because the provisions of the
statute were inadequate. .

Now, nobody from the opposition says
that things have improved, economic situa-
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tion bas improved, the internal situation has
improved and that we are in a comfortable
position. Naturally, there is no question of
encroaching upon the liberties of the
citizens. But my submission is that things
are very complicated tcnday, we are con-
fronted with an internal conspiracy against
us, we are confronted with a very difficult
economic situation and a n:w phenomenon
of terrorism has developed in the country.
We also kno~ that the terrorists have links
with the international terrorists, and apart
from that the economic situation also deser-
ves very serious attention.

In this background, my submission is that
the statute must be very effective and ade-
quate, s0 that it can bring about an im-
provement in the situation and can translate
the purpose for which it has been promulga-
ted into a reality.

Sir, the amending Bill covers only two
aspects. The other aspects have not been
taken care of in this legisiation. 1 do not
know the reason for leaving them, may be
for some technical ground.

A number of friends here are practising
lawyers also and they know about the
subjective satisfaction. If a number of
grounds have been made out for detention
and if out of them one falls through, in that
case, the satisfaction has not been complete,
because the authority may have been influe-
nced by the ground which has not been
established. That is a technicality. Because
of this, a number of known criminals, known
smugglers and known offenders were set at
large. That is the situation. We have to
meet that sitvation. That is why, I support
the Bill and I would like the Home Minister
to explain why other technicalities have not
been covered in this statute.

16 S8 hrs.
[MR. DEPUTY.  SPEAKER in the Chair]
There is another political aspect. Nobody
says that this is an ideal thing, but itis a

necessary evil ; we are constrained to adopt
it. Bven today all over the world, for ¢x-
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ample, there is an agitation against capital
punishment. We have got a provision for
capital punishment in our Indian Penal
Code. Our society has not yet attained that
position where we can do away with such a
stringent punishment. That is why, the
society as it stands today, needs this very
much, and it ought to be adopted.

I would submit that some friends from
the opposition are shouting so much, but
when they were in power what did they do?
They are shouting s much because the
election is very near. When they were in the
Government, they wanted to amend the
Criminal Procedure Code to incorporate all
the preventive detention measures, which
would have become permanent measures.
This is not a permanent measure, but they
attempted to do It. Not only that, though
the Forty-Pourth Constitutional Amend-
ment, amending Article 22, was passed, but
that was not implemented by them, although
they were in Government for more than two
years.

17.00 hrs.

SHRI! CHITTA BASU : What about your
rule ?

SHRI BRAJAMOHAN MOHANTY :
That is a different thing. We believe in
social values. 1 am coming to you, asl
have not yet touched that part, Shri Basu.
We believe that it is necessary to protect the
social values of the community. We believe
that it is necessary to protect our economic
and political system. There is no hide and
seck about it. What is the Janata Govern-
ment doing? What about Shri Hegde? He
isin favour of introducing the preventive
detention law. Not only that, he spoke in
an interview given in Pasrior paper in
support of the measure. What about
Andhra ? They have already adopted it to
counteract the communal elemsnts. And
what about Tamil Nadu ?

SHRI SOMNATH CHATTERIJEE:
What problem has been solved by this pre-
ventive detention ? It is there for the last 37
years.
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SHR1 BRAJAMOHAN MOHANTY :
I am surprised that Shri Somnath Chatterjee
has put this question. It is working since
Ram Raj. People are restrained by laws.
Under the Indian Penal Code, theft is
punishable with stringent punishment. But
theft is still there. The principle is that laws
do create social values and social restraints.
This is why the provision is there. Sir, I am
very happy to tell you now that tbe West
Bengal Government have also agreed to
implement the COFEPOSA Act. It is very
good. Wisdom has dawned upon them at
last.

SHR] SOMNATH CHATTERJEE : Who
said so ? It is not true.

SHRI BRAJAMOHAN MOHANTY :
Shri Pranab Mukherjee has spoken, and no
contradiction has been there. If there is any
contradiction, please show me and I shall
correct myself. I am quoting tbe press re-
ports. I have no authentic documents to
support them. If you wish, I will place
those press reports for your perusal.

1 want to say one thing to Shri Somnath
Babu. When the Soviet Prime Minister
visited France, do you know what hap-
pened? In their meeting, the French
President put one question to the Soviet
leader as to why Sakharav has been detained
and why he is not allowed to go to another
country. The reply to the French President
was—*“What about the millions of people
starving in the suburbs of Paris 7"

(Interruptions)

So Sir, my submission is that he has
rightly replied because they believed that 1o §
protect their system if such and such a per-
son, howsoever eminent of distinguished he
may be, should be detained, and his freedom
must be curtailed, they would do that. And
they have done it. So, naturally each
country has its problems. Some hon.
Members said that wherever this type of law .
was there, that couniry was not a civilized
one. If so, I would ask them : Are all the
Socialist countries not civilized ? Is China
not civilized? Every system has its own
problems ; and they want to solve those
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problems by their own maethods. So, there

should not be so much of an cxcitement. ,,

The Bull shouald be passed.

«ft faara wIT T (TI9RT) : IqEAA
AT, ag VLT g7 F1qA J I g8
ama frdas qu frar qurg, § x@ &0
falg w7ar g1 ag fadas 1980 ¥ «ar
waT 91 F1E § ¥ gwigT fagr aar AR
BT arrsr g AT gAT gATgT & S F IR
@ 1 A ¥ qftae ¥ MFfea fevma
a7 g7 AT FEG F AT A7 A7 qrfeai &
qTY AR &1 qgrf € W@ 4 A ag 0w
sgfequa arrdl AR ATAfs @a=xar &
fag fadfrza feda vz & garfas &
afsa FA @ wiwg 9T F € I9 A -
frea fezwm Qo sw19 fwar Q17 g
nraa & qifge 8 IRgi7 7 AT 1 aQ

@I | 99 I4 91T ¥ GUT T B T AT
wiaa &Y Fifd aura g 7§ @ AT Ao
o ardo arfe 8 AW qifzdi #1 A
1 #Y ATHT TATAT q2a) 41, FI I fEay
¥ i T Tifea) & qarg § aT A qwe
¥ gearu fear ar o )

qgd Y AT Fo JAATEL ATA AZE AR
q @Y I o AR qieT fear ar fE gw
ey faQfaay & fastrs agF fear sraar
IfeT 39 awa Wt ¥@ &1 gt Qe
qifea & fawrs far war & g grar
w197 1980 ¥ & o1a fear 3@ aug Wt
2 gz aiar fear a1 f& o 1 g@u=a
o fafaal § faers 7€ #&r | afsa
a3t ag 1T 5 =34 aga fadfaai &
faaTs @ &1 g fear) 1980 ¥ aga
AU IZH 59 JLgE 91 T gw A A
ag ATeFT MfgT AN o) fis Tw F aa wiw
Y FIFR AAT ANfadi 1 a9g § ATHA
O A1 I ] 1 I A qAg A AT-MRNAA
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w7 §IN At 3§ & Farn & faais g@ S177
&1 (¥ foqr srgar 1 =3 T fear
g1 AT T FW &1, Jo WY 3§ T
qrar w4 afeq o Wt 73 ¢ &1 @A
g S & faars w3

wer war & & sraraTeor ofcfeafa § faa
¥ AAZ A TA ST § §AGT € 1 H¥ A7
IEY 21 qZ I1T IA a7 A FG a§ o *q)
e gg ¥147 FrqTETRY § AT wT WE WY
ATET GR AT HT FIYT 0 KN aY 78
g\ wget fw afcfeafa smiarcor § faw £
JOIG A T ATAT TAT § ) XF ST F WA FY
Y qfcfeqfa argreer A a7 a7 | s N
ZW ®Y LA AT AGEAT Y 1@ FF ATA
¢, Suaifenl £ ar@ @ At §, ST AV
ag wYsrz ar, ¥fe7 ¥8 & 13 gu W 2w
feafa araro ;A1 4 a7 M Al fee gw
e Sy | A e @ s & afg
1T 2w ¥ FmrEwiew fegfa Y araOU
feafa & asla vz A ?

T & F=ZT AN Aqraror feafa § 39 ®r
w127 77 & ? gt 9 ANfaqt §, fxg g
AT ATHRT F I9T @© §, A9 AY rfqw
Afagi sgme g | forwd 2m F I §,
qawd g, Al &1 fawra awm a0
agt § g1 &, Ul w1 FEgfaa fasw g
g &, TgF s usy fred goy, 1o §
usy Fm §, 9% gH w Ay faw a@
¥ Tw A} anfgw sgaeqy Qe graY §, FT g4
FIUF faa AW 99 Wr — W THI
FY feafa & Fm & avg atg * qgueqd i
& ) darT ¥Y aga a9f K A §y qATAH
4T G QF A1 A, s T qgA A agw
g€ T AT GwE & gNT T wgr aar §
fw dara #) ofcfeafa & fag wraws za &
arr @ faskare § 1 dona Y fegfg & o
Juaifear ark, 39w fag a@@ ¥ agH
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fear aar stT afcfeqfy § oY wawa@r sng

ok fag sax FNE fasAgrr ¢ @
4% WIEF I | WEHEF @ q AT
T Fifow N fwoAra wY grgy w1
udfas & & sQwia wT AT A TG
2 fr =gi &Y frafa Jwrae I ar af.
s WY AZT FY AT H1 OHAANfIF gH
g3 ¥ gz ATy MHTH W1 W
=1gdY § fe @ aweyr F ovgwa § gArQ,
otz gifas o3& g Ear § HrQ ) ST W
atg &Y qra HA Ay fgT & w7 wEF T
W #Y geT, IA H gwaAr, 2w K FEvEar
X arfas sagear, o &) FTAAT FT AWA
q7, gresgTfasar, WIaT Y §AE41 39T &+
aweqrat & gfa uFHfaw ar avand fafg
&1 qAFIL ATNANT AT AF TT GHEAWH
FTET AN NAFT | A qag & 5 amor
2w ¥ 477 A 1 gAEAT W ) W § AR
IAFRT ARG AL ) @1 & | auTgTA Eiaw
@ &Y T § *GIfE AIFIT AAEA F@AT
afi arga § a9 vofas &g & fag
3 avY JaW) g7 A & ST T g
AFT TTAT L | T AETX & ®T FT I
AFT AES & UST H ST £ & ag AW A
EEAT FIAT gAY @ 1 THIEQ o ¥ T
frag N rgrg M & N garer whrara
¥17 % Ja¥ qFafsas @xa-Tar 1 a1q wE
w§ & fe w1 Wit ufed qaTfod o &
fregare @Y fear SrQaT, &[T YEIAT
qWIq go d« & g2 Ad) fHar JrgaAr) ag
mashwa&%mgmm@a‘taaa’nﬁ
% forg faeed ar T FT gEA AT AR
ot sgrET w¥ AAET AN & FIT TG
F3AT 7183 §, fufaas arondY A afqaa
9T Wl AT IIZA § | KEE! FJA @7
fipdY WY safwar & fag, sife qFafsas -
war ¥ favarg s<ar §, @ ag e
gaTd Qi &Y gawr aaaT fady w3y WY
‘g1 wide ¥ SE W) qar AQ WARS
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HI7T & #97T FEAST A AT L1 FYT &Y
HWEATSAT FT TAIAIA ¥ TGF IO FAT
gAY § ? TW AW & F1YT & wfeg fardy Y
AWEdT KT AW AE g IHAT |
fesgeara fag sqaear & gore wr g, aw
Fgd ¢ f&gart agt swaifrs oafy &,
arafw sty ¢, Fufeas oY @, Faa
dfaurq ¥ aga aR sfas dFT A T A

g v dfagr & fQeda e SO WY
R & N afama w1 i IeaT @WHAA
F1 JAIFT g HMGT AIHTATT FIEE |
galfeag & gawr fadw Fear g sk g=ix
a1 § f awh o Qara @169 AT gEwy
aifaa &

=t Fumwia faw (fasiige) : Sameaw o,
1 M ATHANITH G, ATT Y, A+
ax @), afaTas =71 g, I, WA
AR 3% ANA FHIT WA § Awaval aga
& & I # , frd-a7 2w F & g, ~savar-
a< afawAra® a7 a1 {Av a= A ¢ A1 RA-
TA ) qg@E wf qray g, frdla
UA-TUIHAT FT IgA1 ®orsq gar g e ag
e AT W FY W F 1 AT FI F A
WEA A0S FT FH A AW A}
Freafew A {, AT IFT F q@V
W FY, VST §Y AT FAT IZAT FIH giav
qr | I UA-KOTSAT W &Y, IS ®Y, QT
W § y@ny § Ig I-guret g @, ag
sqad 8, aerw @) wwfag 71 N ax @,
Awasw g, 7T &, afaaaw s @,
g% #1E Ay A @, 9g § USg w1, Aw
&1 AAT FT AT I FOTHAT W FY FAAT AR
ST FY WIT T &I A%, IF TOTA! ) aqeT
& gy, @12 3y Tfgq 1 & #Y ag sgar
fie St 1A AT qg " S A1Q §, A7 AF
&, TE8 Y2 T FTIT T A1qvTHAT G |
Aufrizaatag g fs 2w &Y ¥ fag
qig<y Al AR areafer qeal, o quwar-
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[=Y smrsia fas ]

ATEY, FEHFEATEY, SNTrATE ATT AT §,
2w WY ArEAT A §, IAY 7% & fAg, 9
¥ o & e $@ ¥ fog 3g w197 Iga aw
2 % AR afus asq s KT )

cai {1 g—agl @y 6 4 ¥ fag
a7z fFaT a7 91, 99 & Ay &1 faar g—
58 $B W A A1 AG ) WY FAW@AA
w197 a1 Tigq |

it QAo Fo HoaawT (ATAT) © AT
Iy agiEr g )

it Iureia fast : §3 aga o= T g€
gigmgrEi A g ¥ gA WM A
agl 5w ¥ @& Frard gifaw AP &
fraza ®T @r a1 1% 1 it e gL, 2w
&1 AT U BV 7 FIAT IGA[ FAq §,
wfar 7z wIa e afas asa @ar

Tifge

ara 9 feafa @—3wd a% a1 agq
FrwAw g, 79 AreAfeE  fadig §, dnfea
fallgg—39 aw@W & arwwo § agi
qF TG ATHAY FT ¥ § I AT
@1 Fd! @ AfFT N aArafw arzwie Hid
2, faa® -afr wlemar 3o #) Fusix
@1 9gdr §, fAadw s@T wgdr §
e # fera-faea st T &, am-
7%, AIFIGAR, Iwarz, fgATae—q AHa
fag aR & gu § ar ¥ JERT §, THIER
%, T3 ag ¥ N anfas agud) § @A
¥ faq aeafor se d@ea g7 T1fgy,
G FT AR FIGH AqET WY
anauasar g | a7 mafes wfeagi & qig
YHIAAT AT F A1 IT 8 A1 g «qEA,
agl IaW  HITWGHAT A §, ITA qENA
& frq $3Ras F17 AN FA@T @Ay
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®Y aravawar § 1 $af9T @ a9y @ v Y
FEuE (@A & fag, g @y & fag, g dw
&) ufsawrel) a9y @A & fag, swasT
T §I7 & fag wSiaw €T, A F3@H
FZH AT FIGH 37747 FY JIIaFAT
213w Y Wy 43 gUE AR EE
fawar adi § —g7w) fasar ¥z ot AN 1@
forg # fe & sgan T1gar § 2@ ¥ Siway
g1 ar w1 Wit a7 ), 3w w1 g&ar, g &Y
T & graA fedt W asr s w1 Aga

g

# oY agi a% FET—AN &Y F@owEAT,
e ¥l owar & W & & fagafz
gaTq afqura Wt &M qxar grar g@
afagra &1 w1 nger A ¢, Iuw) WY azW
Zar aifga 1 2w @, TS @A, IRTH WAT
avt AwasT, UFAAFT ar F1€ WY avy QAT
oy faQdl aw & «wagay sauqg g g,
3Iaw) fasan g f& ag o w197 a7 W §,
A TR 9% fasg grm ) w1t Qlar ?
AN Fraw qeq §, w-faet am §, g
faie} aex §, 2W-214) asw §, W aew7 §,
JATER §—YH AV & fasg €@ w17 w7
TR AT |

g @Y & fais ag wFA Ty g
om Afer Ay swfe@arzw wig aw-
Afaw g ar dxuafas Y, w=g-NgEm,
wEIE AT g1 FATAZIE T, AZ XA AN
aff arqm altr 3  IgW awar JqPfgy |
af ¥ fr3eT §) s W UsRIg wIan
¢, 2maIg wTar, ANTAEIg FIAT § 413 AN
T[E; FY FWUEIT § J1g% AT § 1 WA
AT qAwATAIEY qedl &7 Jgrav AT §, JAF
fems agwiqa  avy i aifge 1 (saa-
am) a7 fs Ay gan § T it A3 gt
8, sl & g geAwN & S H ar
fedie ank §; A faacw anan §, ag aga
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gIE § | 3% wfafafaar @aAm of i
| 7 JuEY aed) A fadr F, T Iuifaal ¥ fadx
¥, 3 wTeliT fratma st ¥ fasr & aiw
gifgraa S air s I AW A Ay T
amT 3 ag w8 fe gu vwdifas Far § ax
g faars ag gare A AT Tifze,
AT AT AL 1T | &7 AW HF NN F
faas ag e AT Sifge T st g
WA &7 TEAWTH FA a1 §, T AR Y@
TE W@ §, AT g2 AR wAANA 1 AWM
- gatew §, g walsa g1 gafau Hag
AT A1gaT § f% omq wara w4 § 1 s
fee w197 3, AY wiavlad IEX i g gl A
T AT Arwaifas § a A9w) gqE1 FAG
&A1 TIfEQ 1 7 A1 FW-Fat §, TeT-gHY
UV g AR EsY AIEi Y ggaAN S
feaat §, aY @ few & ww fagas #r g
1 §AGT FE@T Tifga

AT g HIH H9H 13 wHITA HIE@AT
g dregd faq &1 aAdT HXA1E

SHR{ CHITTA BASU (Barasat) : I rise
to support the Resolution moved by my
esteemed friend, Mr. George Fernandes, and
at the same time, 1 oppose the Bill.

1 waat to take you back to thc day when
this National Security Ordinance was first
promulgated. While promulgating that
Ordinance it was stated as grounds for the
promulgation that exist ‘communal dishar-
mony, caste conflicts, social tension, extre-
mist activities, atrocities on Scheduled
Castes and Tribes’. These were the grounds
which were stated while the original Ordin-
ance i.c. National Security Ordinance was
promulgated in 1980. Even before 1980
there were social tensions, caste con€icts
and this kind of phenomena, but no Govern-
ment considered it necessary to have such an
Ordinance which is draconian and which
deprives civil libertios and democratic rights
of the people. The main reason for the
enactment of this kind of legislation is that
our executive or burecaucracy has been in-
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creasingly used to exercise extraordinary
powers provided by extraordinary laws even
during the ordinary times ; otherwise, there
is no reason of having this kind of legisla-
tion.

The preventive detention is becoming a
part of our statute right from the day when
this Government was brought into existence.
As bhas been pointed out by many hon.
Members, there has been only one year, that
is I think 1970-71 when there was no pre-
ventive detention law on the Central statutes.
The reason Is quite known to everyone. In
1971, there was MISA. Everybody knows,
and 1 think you also cannot forget, the
glaring examples of misuse of MISA during
the Emergency.

MR. DEPUTY-SPEAKER : Iforget the
past, I only see the future. Of course, I take
lesson from the past.

SHRI CHITTA BASU : The future also
is that this National Security Act is nothing
but the substitute of the MISA. This is the
future. You are always interested to look
at the future, then look at this future and
know it for certain and MISA is past, MISA
is dead, but the National Security Act is
there and that National Security Act and
this Ordinance are also different. This
Ordinance is much more stricter and what-
ever modicum of relief the original National
Security Act ensured for those who were
falsely implicated and accused, has been
taken away by this Ordinance. As I have
stated carlier and as many hon. Members,
particularly George Fernandes, have made
it clear, you are taking away the civil rights
of an accused when it is found that the
charges are invalid, non-existent, vague,
irrelevant and even remotely not connected.
And by depriving the accused of this modi-
cum of relief, you are automatically streng-
thening the hands of the bureaucracy or the
executive. Itis my personal experience, as
also the experience of many of us, that on
frivolous grounds, on vaguec grounds, on
noofggistent grounds, we have been detained
for months together.

PROF. MADHU DANDAVATE : Be
ready again.
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SHRI CHITTA BASU : I know for my-
self and I can also mention the name of Mr.
Banki Mukherjee who was an important
trade union leader in West Bengal ; he was
dead, he was not alive, but the police issued
a warrant to arrest him under preventive
detention. That was the practice and I think
that still remains the practice. They have
got a list of persons who ought to be arres-
ted on political grounds. Whether dead or
alive, whether living or not, preventive
detention orders are issued. This is our
experience and | am quite sure, as Prof.
Madhu Dandavate was saying, that we
should also remain prepared for that even-
tuality. Example is very much here. Here
is a man —1 must say he is an hon. Member
of this House —who was arrested under this
so-called patriotic Act, as if the Government
cannot be run if this Act is not there on the
Statute Book. Anyway, this isundemocra-
tic, unjustified, unnecessary and a bad law.
This amendment curbs the iota of civil
liberties which are still left. It gives further
arbitrary right, arbitrary authority to the
executive to arrest anybody whom they
like.

Some questions have been raiied by Mr.
Mohanty. [ know the history. Janata Party
also wanted to smuggle in this pernicious
provision of preventive detention law through
amendment of Criminal Procedure Code.
We all opposed it. Many of the members
of the Janata Party also opposed it. If the
Janata Party has set a good ecxample, why
don't you accept that example of Janata
Party 7 When the Janata Party Government
was in power, there were courageous mem-
bers in the Janata Party who opposed it and
the Government had to withdraw the Bill.
So, the Janata Government has done some-
thing good.

PROF. MADHU DANDAVATE : Sir,
do not expunge it.

SHRI CHITTA BASU : 1 am referring
to the Constitution (Forty-fifth Amendment)
Act, which -reclates to article 22. Jt
reads :

“No law providing for preveotive
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detention shall authorise the detention
of a person for a longer period than
two months.”

—the present provision provides for threc
months —

“unless an A 'visory Poard constitut-
ed in accordance with the recommen-
dations of the Chief Justice of the
appropriate High Court has reported
before the expiration of the said
period of two months that there isin
its opinion sufficient cause for such
detention :

Provided that an Advisory Board
shall consist of a Chairman and not
less than two other members, and the
Chairman shall be a serving Judge of
the appropriate High Court and the
other members shall be serving or
retired Judges of any High Court.”

Even under that amendment, there were
certain greafer procedural improvements.
The members of the Advisory Board should
be Judges.

Now a question has bcen raised why it
has not been given effect to. It is because
there were certain limitations. The clause
says :

“It shall come into force on such date
as the Central Government may, by
notification in the Official Gazette,
appoint and different dates may be
appointed for different provisions of
the Act.”

The Janata Party is being held responsible
and it is being asked why it did not imme-
diately enforce it by notification. We can
very well ask : What about you ? The Law
Minpister says “‘we are as jealous as many of
you to defend the civil liberty”. Then, what
stands .in the way of their issuing a notifi-
cation for enforcing the Forty-fifth Amend-
ment to the Constitution ?

This matter was referred to by the
Supreme Court in Shri A.K. Roy’s casc. It
said :
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“It is odd that even after 2-1/2 years
the Act has not been enforced. Jtis
for Parliament to take notice of
it.”

Now Parliament has taken notice of it ; we
have all taken notice of it. If you have got
any sincerity and if you really want to pro-
vide certain safeguards, why should you not
issue the notification for the enforcement of
that Act, to prove your sincerity ? (/nterrup-
tions)

So, 1 conclude by saying that this Bill is
not necessary and all the offences which are
being mentioned can be dealt with by the
ordinary laws in our country. We" are also
second to none in the defence of our
national security. That point must be made
clear to you. We are also very much serious
to defend the national security. But' for
that administrative measures are necessary,
political measures are necessary and by an
illegal and unlawful Act like this, the
national security cannot be guaranteed or
strengthend. For that 1 must mention a
series of political and administrative actions
are necessary and for that we are always
ready. On the other hand if you pgrmit me
to say, it is your administrative policies and
political policies which are strengthening the
divisive and separatist forces, which are
working against the interest of the nation
and the unity of the nation.

MR. DEPUTY-SPEAKER : The ruling
party Members will take less time because
the Minister has to reply. The Minister will
cover all the points. : -

PROF. N G. RANGA : But there must
be some Members to support the Minister
also.

ot frert @ s (Wieanaen) -
aradty gniead aglem, Avaw fasnfd
sfgdz faT, 1984 F1 ¥ anda &@r g1
ag fa= faw waar § Araraar §, 6% A4
HIFTT &Y ag WiaT g fF 2w & o gradd-
faezg T TAQeze § ar o 3w F Tw3-
THE FTAT A1ZY §, TF HIT § Ty FqI-
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®T I 3% g § syafeqa frar s

ATIHY T/ AT HT GO ATAFIN g o ga 2w

¥ 17 0 miea &, foad @ras faQdr aq

F N wZFT FUA, FqIEAT HAMA,

FTAFATZ H1 FIHIZT a7 AR T FHIA FY
sgfaal & s smawr afenfaq fear &)

gqr? W A 1R qg ATHAIH, GAT AT FTTAT
& migar @), fra swe ¥ faQedy =iy

Ta Nawga fear g, fafima ad® ¥ ag

fergrarg & sfagra § famr s fs

fergeara &1 faQddY g fea gwTwr aw

21 forgd 2w *Y @fozg w3 #71 g7eq fwar
2 | AFIAT 2T w1 & ¥ Afag 1 gaw e

aunge fear 7+ (suggaw) Wil SEaAr
qrel 3 gas) g fear ) gt Az A Y
IR agh X @IF I R IJAF AT

FAQT AIEF AQT gER AWN A AGT AT-ATHT

sxiferal \1 Sreaifga fear ? agr qv it
Fasadl ¥ Iy fow gFrTag A e
fer a0 q Wearga faar, #aifF 3 39 faw
sifalg s Ei 9% NY war a g

f& g7 a1 9 1 Afefess vz T30
s AGAT FSE Fraw frar wQ) &
fgrgearT & S A AR 3w frar w@i

far STar ;Y qar v aar § 5 F QY sy
g NemEEaT A TG T FFY i TF

IqTy & 2w 1 N grwa fawdy 47, Iauy

Fog ¥ A F fanwmr § srEatw G2 &Y war
g1 AN Iw w afiza F@T TG §,
23Aez aadfafes wY agrar =g &, am
1 IUA-GAFIAT A1ZT &, T A0 & FIT
dEW AMAT aga FrAavaw g Ffs I
TSy agy Ffewrd ¥ g1 FY § 1 TW TFIL
F & oY fafesss  wragr SSHT AW
gfeealor & a1y sgaear S TIATAT 1G4
Y ST F FAT AT {FW AN HY AGT
ATTRAFAT § | ZHIX JTS §IgF 7 gT AQAI-
sYer wigor agt 9 fIar.

# orqd frdza s Agar g v faa
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97 |rt A § gy a9 gl oy e
¥ FFTTIT 4§ U |

¥ Wi Ew g & HIARATT W) QL 2w F
TR ARG

MR. DEPUTY-SPEAKER : You can-
not call an hon. Member this and that.

ot fircariteTe s ;- ag fasger adr }
¥ cruc-sAT AT Y|

MR. DEPUTY-SPEAKER : He is an
hon. Member of the House.

< frear s @ ¥ TAAT ¥ Y
@ @ g Fegi 3w & srawaTE #1 Near-
= N wfow #1 3 ofeam
Qe W e AR AZE ¥ AFTANT SNEE
[ W TR garwE A, afe |y
ot fY | X@ TAF § T AW ) ysgEEdr
* S G {THT W HX feaqr, Mawae
®) 3741, W AT T AW F T BAT HT
@ 2 ¥ THE-LHT FTAT I1gA §, IA% "I
foeaT GER AT @9 a1 fagr ¥ @
FdE

wa BT dec I & aF & are ¥
sgAT agAr § | w4 agi frdfea g ang
gam o dwra fega wew & afwwifadl 3
et & faars fadfza qae & aga T
ared ¥ fag s gfera &Y w7z 9, I
AT HfEN FTEGT HFI R ¥ | TAdR
dare gfer & grdndsdee s gat faard
Fiftg 9% A2 & fan g oY gfF @i
qfere ot § Wt feew wrafirea w1 vl
T TET 9T, T UG ITH! T FT T@T
, 1, I AW A ATE AW A awrg gforw
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GIOERE ®Y 2% FI& AT { A A
aqr gfew & gat AHE A FIT AT
T THT ¥Y FTTHATT WY dlo Yo qHo &
a0 fe FmiA § ST € Wfaw w3

% qEHEA KT JATY ITHY SYHTEA f2qu
SHRI SATYASADHAN CHAKRA-
BORTY : Sir,...
MR. DEPUTY-SPEAKER : Mr. Vyas,

are you yielding ? He wants some clarifica-
tion. Are you yielding ?

SHRI GIRDHARI LAL VYAS : I won't
yield, Sir.

MR. DEPUTY-SPEAKER : He is not

ylelding.

SATYASADHAN CHAKRA-
Sir, I am on a point of order.

SHRI
BORTY :

SHRI GIRDHARI LAL VYAS: There
is no point of order.

(Interruptions)

MR. DEPUTY-SPEAKER : What is

your point of order ?
L3

SHRI® SATYASADHAN CHAKRA-
BORTY : My point of order isthis. He
can attack the Opposition Partles and all
that. In a democracy aod in the Parliament
it can be done. But he is calling a distin-
guished Member of the Opposition®®and
the CPI(M) Members and others®®. Are we
living in a fascist State ? Is thera a fascist
Jeader ? Only in a fascist State, a fascist
party Jubs the Opposition like this. I want
a clarification on that. Otherwise, when we
reply, we will have to use all these terms.
That you will have to keepgn mind. Itis
the nature of the Ruling Party. He is freely
using all these terms—"**Sir, you understand
what this means. He should understand
that.

MR. DEPUTY-SPEAKER : I will go

**Expunged as ordered by the Chair.
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through the record.

st frrgrt e v ;- & g% FEAT
wrgar g fe v fowg safireza & agi
qT gaaq Ia @t ¥ g, g drodlo
oo & fEHa w@ni #) gfew & wadf w2
ferar a fa=di3 agi sg awg § Hsgaedr
KA F1 Fifere &)

MR. DEPUTY-SPEAKER : 1 will go
through the record.
ot frur w1 | ;o TE A0 @

RN W AW F FAeqaTq[ HAT §Y HIfam
wY | §5q qaife A e sF TG,
1 ag EANAY & fasrs q91Q aq &, IR
#0fwen & faars F1Q A &Y, T 7 GW-
freza & fass a7Ig N &Y, &€z ama &
M ¥ IW ST ®) AT FIA FY w9
sifrw 7A@ 1 =% fea F g9 a@g e
wigar g f& ¥ g wqra qugaTy fadu
®TAT A1ZA § 1 7 A g & fggearm A
o w1aw @, fgrgena # afdy afr @,
fergear s 1@, fgrgearT aiwaar ad,
WA ®T FFAAT FT & | gaY IE N
HqAEQT EIA FAWT EATA FT Hifarw #:7
¥ @1 T X&T A F TFTEY GeA1A F 1A
wER g

AAAT IR HFTF ATT I ) F
W 2a Hifag, sgi @ fGQd) = )
qHIL G0 § §, AQ a1 qFW R, FARSH
&, Frgr @ ar de2 dmie, w5 9T W) =R
fergears ®Y qwar & fag, fgegearas A
gfady Y aq. 1@ & fag, fgrgeara sy
sgueac & faq AHA9AT gUGT q¥q A&
fear | gl ®13r 2w A SAAT AN
8T ATUR 1 FA FATT HI ATY § AT
T ET A AT mige gEfag T wifow
F IR § 1 9T fgegea &Y svar aaw 7§
& St 1dt, wreda sraar e, oo
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o IT ATE fRelY ofy qréf & «vr &Y, g dy
FAQT A A AT FY =S ag ¥ qgATA
ferqr §, fgrgeara &Y sar ag aamdr g s
¥ A P 1 feetat s@ ary 7@ §)
AT ¥m F gfrdy wY w@w @A § w6
fawarg A @1 98 AW A ST A F=SY
awg anw foar § &= oy Ay g
TR FAAT JQATE FHY | IgF I AT
FTHTT FATHT &3 § T WY GIHTT AT TG
&1 qrRd | zafae ag @vT T@ A@ A}
sgaTar § fawamw agf £4@ §, s saifeg
wq fa= &1 fag FT @ § 1 4 sag faQuy
T #Y FUEIT & 9T qgT TAoUFoUo &
FENT TFZIA FAIE F ? grEFE A, gaA
T T YEAIEAQ AR F A @ aArwA
#T37Eq qT S ®1 e faar qa g
FTHTT T FTAATE G F1, AfddT A arrasy
FraFaTEY § ITF fEaTs T gea FHIATEY
& QY A syTeqT A% AL I AFA )

qTE A FATEE X d@q AT
T AFETSAY T & gAT Aara) A G A/,
& IA¥ qVAT ATZAT § FAT IEA W wY
wfed &<} ¥ 9T AT Ay fawar ? Far
vt afegT ¥ gfugmx st a7 & Fifaw
& 71 ? qay faRwY & @ a1 10 & wg-
Fr A 2@ WY THE FW 7T H AG) fHar ?
Ty DN A AR EW FTAT A fegare |
feqm sra, a fEasy faveae fear stg ?
aqr g% fregare T ? ot ST @ 2w A
F@er ¥ fawmra Ag FQ@, 9F) a@feq
FAT 1A § Y AN F7 oY 77 qUwdT F
NT qifeatdz ¥ st YET A1F F¢ QY
gAArgear f& IF faa famro § sk
THFTF WATATC § | a5 W F) TIFHFIFT AGY
FATAT A8 foy agi &1 7dT Al T3
I3 A% | 1T qga T G F@ §
afas grarg @ua § 1 e s gawy
gura HI fewr § a7 A3 A ? FAT WA
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vt #Y Fgfeee gara fear § faadr 2w
8 FAqr J9N 9 9T W g 7%, FX 8-
®TT A M anfas wrgww Jor @ § faaq
Tw ¥Y 7O g IER X H et -
=% § &t wga faar § ? A fear ) gawr
wIwn Teefeey 1@ & 3a ) S
aff 351 W% § ) gufag ag wFT Iwd §
itz ¥Q @rn & fams A afeq
mmﬁﬁm\lma‘tmmm
wT Wt AT A @y Arg At WY wW § 0 A
sqwEeT X8 $A § A T1fga )

€ el & Arq & q@ET A0GA FI@T )

SHRI N.K. SHEJWALKAR : If Shri
Qirdhari Lal Vyas becomes the Home
Minister, then what will happen 7 You can
yourself imagine. 1t will be a horror.

SHRI P.V. NARASIMHA RAO: He
will then speak what I am going to
speak.

SHR1 SATYASADHAN CHAKRA-
BORTY : If he is in power, it will be great
danger. (Interruprions)

MR. DEPUTY-SPEAKER :
walla.

Shri Banat-

SHRI G.M. BANATWALLA (Ponnani) :
The question of detention without trial is
most unpleasant, most repugnant to all
those who love freedom and liberty. Such
laws violate the sanctity of the rule of law
which occupies the prime position in the
higher values of life.

All those who believe in the rule of law,
therefore, find it extremely difficult to recon-
cile themselves to any phenomenon of
detention without trial. Mr. Deputy-
Speaker, Sir, no doubt, there “is another side
to the picture. No doubt, there is another
view point also. Though we may cherish
the ideals of frecdom, liberty and so on, we

AUGUST 13, 1984

Disapproval of National 536
Security (2nd Amend-
ment) Ordinarice and
National Security (2nd
Amendment) Bill

cannot remain indifferent to the needs of the
security of the State. There is much weight
in the argument that the personal liberty
cannot be so extended as to jeopardise
the security of the State. Now, Sir, we have
these two conflicting and competing points
of view and we have to solve the conflict.
We have to have a balanc: between these
two competing points of view. We have to
strike a balance between the concept of per-
sonal liberty and the nceds for the security
of the State. Fortunately, this is what our
Constitution tries to do. And in its various
articles 21, 22 and so on, several procedural
safeguards have been included. No doubt, the
Constitution of India is the only Constitution
in the world which speaks of preventive dete-
ntion. India is the only country in the world
where preventive detention is a matter of
peace-time legislation. During the 11 World
War, several countries had these laws regard-
ing preventive detention and by the end of the
War, we had the horrors of concentration
camps, horrors of torture, Kkillings and so
on and so forth. Now, our Constitution
lays down clecar-cut safeguards in order to
see that there is no misuse of powers and
that the powers are exercised in a bona-fide
way. It is, no doubt, stated in our Constitu,
tion that the life and liberty of any person
cannot be taken away save in accordance
with the procedure established by law. Now,
here, the procedure does not mean any pro-
cedure. The procedure must be reasonable.
It has to be just and fair. It cannot be
arbitrary, whimsical or fanciful. It cannot
be any procedure that may be laid down by
law. It has to be a procedure *‘established
by law™. *‘Established™ means, such things
as have relevance.

The human rights granted by the Consti-
tution are too valuable to be sacked by
any prescription regardless of the essential
standards. I submit that in the name of
law, there cannot be a capricious com-
mand. Sir, law is law when it conforms
to established norms and refrains from.
reducing life and liberty to a mere play-
thing.

This is what exactly the amending Bill
tries to do. Here, the amending Bill defeats
the very concept of liberty enshrined in the
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Constitution and reduce the right and res-
pect to life and libeny to a mere play-
thing.

Now, let us look at some of the provisions
of this amending Bill. We have Clause 3
which lays downs that a second detention
order can be made cven if there are no
fresh grounds and even if the first détention
order stands revoked. The first detention
order stands revoked ; there are no fresh
grounds and even on the same grounds,
the second detention order follows. This is
nothing but a mockery of what is called the
procedure established by law, that is, the
procedure which has the sanctity of a
civilised nation. Such second detention
orders can always defeat a discharge by
court ; they are nothing but a more exten-
tion of the prior detention order.

Then, there is another provision in this
amending Bill. Clause 2 provides that a
detention order will not be invalid despite
one or more grounds of detention being ir-
relevant, non-existent, not connected with
the person concerned and so on and so
forth. It is submitted here that when
several grourds are given for the detention
of a person, it cannot be ascertalned with
any degree of exactness as to which parti-
cular ground has acted upon the satisfac-
tion of the detaining authority to make the
order. Here, I must say that one cannot
be certain which of those grounds helped
the authority in deciding to make the order.

Sir, you take a very simple example.
There is a glass of pure water which
the hon. Home Minister wants to drink ;
there is a drop of foul liquid in that full
glass of pure water and surely he will throw
away the whole of it. He will not drink
it. He will not sec or try to separate the
foul element from the good element and
look at the satisfaction and try to drink
some water and leave the other. Even one
drop of foul liquid in a full glass of pure
water fouls the entire water. THe entire
detention order, therefore, 1 submit remains
invalid if there are grounds, which are
irrelevant, if there are grounds which have
nothing to do whatsocver with the person
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concerned, if the grounds are non-exstent
iand so on and so forth.

There are umpteen cases of gross misuse
or abuse of powers of detention. Therefore,
the wider the powers, the greater is the need
for caution. Here, I may be permitted to
refer to one matter which has created a lot
of heat and dust in this House as well as
outside the House and that is about the
detention and the release or 1 may say
specially about the release of Mr. Haji
Mastan, Mr. Karim Lala and others.

18 00 brs.

I must say that ] am not concerned with
their alleged activities involving violation of
Custom laws or the violation of forcign
exchange laws and so on and so forth.
That is not the question. The Government
has sufficient lJaws with them to take action
against any person. The detention orders
that were served on these persons, Shri
Haji Mastan, Abdul Karim Kban popularly
known as Karim Lala and Shri Rashid
Arba and others specifically mention their
involvement in the riots that took place
in Bombay and other places in the month
of May and T submit that these detention
orders are an example of the gross misuse
and abuse of powers under the National
Security Act on the ground of their involve-
ment in the riots. A lot of heat and dust
has been raised in this House and outside,
as 1 said, upon their release instead of
questioning their detention on these grounds
which were fabricated and totally baseless.
Instead of challenging those grounds, un-
fortunately, the heat and dust was created
on their releases. Not a word was said,
unfortunately, about the sudden release of
those in the Shiv Sena. Which Shiv Sena
people had an open general licence to
attack the Muslims over there. Not a
word has been said upon the release of the
Shiv Sena people but, all the heat and dust
has been raised about the release of these
people. T am not talking about their acti-
vities. I am talking of their detention on
the grounds of their involvement in com-
munal riots.

Here I may be allowed to~{read a few lines
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from the “Daily” newspaper of Bombay
dated the July 30th, 1984 from the first page.
1 quote with respect to Shri Karim Lala
and Haji Mastan and such people :

“The release was effected by lack of
sufficient evidence, documentary or
otherwise to prove their involvement
in the May communal clashes in the
city.”

The attack ought to have been against the
Government, against the authorities passing
orders despite the fact that there was no
clear evidence against these people. The
same newspaper again says and I quote :—

“Investigations revealed that after
his detention, Lala had produced
documentary evidence to prove that
he was out of the country in Pakistan
for four months during the period of
riots.”

The person was not even in the country.

PROF. MADHU DANDAVATE : That
shows that there was a forcign hand.

SHRI G.M. BANATWALLA: The
person was not even in the country. There
are some people who are obsessed with
foreign hands. I am not.

1 say those persons Karim Lala and
Rashid Arba were not even in this country
for months at a time when the riots took
place and yet they were detained.
What gross misuse of the powers ! Hence
there is the greater need for proper safe-
guard to be there in the procedure of deten-
tion.

Again in the same “Daily’’ newspaper of
August 1, 1984 from page 3, I quote.

We are told :

““The truth is that the grounds sup-
plied to all the detenus were of a
general nature, frivolous, (ull of
fallacies and fabrications.”
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There is a whole article here, examining
each and every ground that was mentioned
in the detention order and showing how the
ground was totally fabricated...

MR. DEPUTY-SPEAKER : Please con-
clude.

SHRI G.M. BANATWALLA: Mr.
Deputy-Speaker, Sir, before 1 conclude, the
ends of justice must be met. Before I con-
clude, the Home Minister should also make
up his mind to rise and withdraw this ob-
noxious piece of legislation.

I was referring to those people about
whom a lot of heat and dust have been
raised....

MR. DEPUTY-SPEAKER : Let the
Minister reply ; then we shall see whether
the ends of justice are met by him or not.

SHRI G.M. BANATWALLA : One of
the grounds mentions that arms and am-
munitions were passed on. Here it is very
surprising to know that one Mr. Kazi was
mentioned as the person, and still the police
were not able to show whether they had
recovered any weapons from his person or
from Kazi's residence. The same paper
goes on to say, and that is a fact, that the
police even raided the office of the organi-
zation of which Haji Mastan is the President
in order to recover the so-called weapons
which he was supposed to bc supplying to
the people. We are told :

“The police could recover only two
bottles of acid one of which was
meant to clean the lavatory.”

It is not their release that is to be called
into question, it is their detention and the
misuse and abuse of the powers of detention
that had to be called into question. Further,
in tbe same order of detention, we were
told that perhaps a meeting tcok place on a
particular date and at a particular place
and that meeting was attended by Karim
Lala and Rashid Arba, and so on and so
forth, whereas even the passport entries,
the emigration and other entries, will show
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that at that time they were not in India at
all. These are all figments of imagination.
It is very strange that while allegations were
made that, what are called, *‘Molotovcock-
tails' were manufactured by these people
and stored, these things were not found
anywhere...

MR. DEPUTY-SPEAKER : From this,
what actually do you want to arrive at ?

SHRI G.M. BANATWALLA : You have
understood already. :

MR. DEPUTY-SPEAKER : You have
not come out with that. Shall I help you ?
Maybe ‘executive excesses .’

SHRI G.M. BANATWALLA : There-
fore, here, I must raise my voice of protest

against this heat and dust that had been .

created in this House and outside also, and
let the matter go on record. Here it was
said that one hon. Member of the ruling
Party tried to secure their release. I am
not concerned with that as to on which
ground the release was-tried to be secured.
But then let it be clearly known, and let it
go on record, that I myself led a Delega-
tion consisting of people of zll shades of
opinion to the Maharashtra Chief Minister
pointing out to him the gross abuse of the
powers under the National Security Act, as
you say, the misuse by the executive of the
powers, and among various other things
that we placed before him, we had also
called upon him for release so that justice
is duly met. This has only to do with the
allegations on them about involvement in
riots, not on other grounds; that is a
different thing about which the Government
has all the options open to it. I must,
therefore, express my great distress that
while such heat and dust was raised at the
release of these people, not a word was
uttered about the release of those Shiv Sena
leaders who were there having u licence to
indulge in all sorts of activities. ...

PROF. MADHU DANDAVATE: The
grounls of their relcase were mentioned
because they abstained in voting during the
Chairman’s election.
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SHRI G.M. BANATWALLA : That is
a thing known to one and all that I deal
for abstention was struck between Congress
(I) and the Shiv Sena to get their Chair-
man elected in the Legislative Council and
if there was any such deal—I am_convinced
that there was—it was most condemnable.
Most condemnable. No doubt about it.

MR. DEPUTY-SPEAKER : Please con-

clude now.

SHRI G.M. BANATWALLA : Sir, since
you are a little restless and your restlessness
can be understood because we have a very
obnoxious piece of legislation before us
and you do not want...

MR. DEPUTY-SPEAKER : You know
the time allotted was 2 hours but we have
taken 4 hours and we have to conclude this.
Therefore, I am restless.

SHRI G.M. BANATWALLA : Itis only
in deferehce to your restlessness that I may
conclude by saying that this ame¢nding Bill
seeks to defeat even the most elementary
Principles of criminal procedure evolved by
the experience of civilised mankind. This
amending Bill seeks to allow such premium
on abuse or misuse of powers of detention
that preventive detention can easily operate
as preventive liquidation in effect.

=t afg Wz @ (T1EAR) : SUTERW
TR, ag W Awaw farnf oae &1
dwve yiwde fawr gegao fearmar g, &
I graew ¥ g9 fawre T ¥ gwey
T agar g1 59 faw ¥ Q@ aiedew
g&ga frd 9% §—gad gy qWgT ¥ A
% agwa g Afwa s gar @wvgT @ g9y §
faagw @gwa af g\ 9|dr dWgT o
5(T) & ga% s wrew fag oy § I
FAT gF T grIve Warz ¢ Al fedvwa
g 7 Fome 7@ frar s aifge—zw
g & & faege agafa soe w3ar g @i
q%F FAY AUEHT T ATF §— AT 1§
ot fedemT AR faw @ aar g Y gaR
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arg W A fee § feda wear--H g
fagra & faars § @R AT gfe W ag
aRfAA ¥ faeis § | ag FIA F1 grewA
* W fgars ¢ #aifs o7 amad fedr w)
e fomr Ak sER A fey @ AQua
2w fre § feda w2 faar aY fedsom &1
ag I 0w § ag 17 ¥ 5a7 & faars
215w gEre ¥ W) qiede wega gAT R,
IqA & waf agafy 95z T FAT )

o@ 9v7 ag IAT & fF FOrNwa ares
T T-aT ¥4 fudfzg fegaa & w7 Sy qwm
¥ faeg fase g®e FTW@ ) 1977 &
FAGT QT &7 ST ATAT A HAEfws
22(7) =% fr stz § frdfer fe2-
w7 %1 NfqaT § AR Ig 3¥a w7971 =F A
Iq® geTA & fag wr¢ gizdz ag fran
T A auAd fF g7 TERF 1T g a1
afge Y fad WY 1A Anas dwgfd
uwe a7 fydfey fedwm a1 go g8 SwIT®

a ¥, JAX!I qHT FTET I FIH-
:T«Tmlsf;wwuﬁmmafﬁm
agi qzaT 1 1977 # IAGT qES T U
ATAT 9T AT JH FAT AET T ET G
¥ firft ST ®1 F19F TN AR IW@ AW
AT et & g A Fgfaw W ang
w7 ¥ | TEA W) fadfea fegma & s
¥ qera & faq A w31 A @ GAMAT g
fir 99 a7 FEIY WY ag ATIRIT Gudr fw
T we ¥ o wiwgi §, N Tafee
wfsaai §, s dafaee wisgat §, vsgfaad
afeaat &, g% faars FEAH FAS
fag fadfea fedum A ag & FTT T
Fravas® &) gafag are-a @ q1d@ w1
frg T FNNNT qiEfa gRI FAL
Ifaa gdva a@ gar

17 gg FFT A feafa gak 3w F §
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A gt N feafa §, s@d s gw
TINT 7 A, A w7 graAd DY gAY =gr
97 383 NEd 7 Qe fear g o fird-
fex fedu qae & seata g fvar §1 37
Aved & A7 & JTIHY qATAT IUEAT 0

SHRI KRISHNA CHANDRA HALDER
(Durgapur) : He said that at the time of
the Janata rcgime, we, the Communists
supported this Preventive Detentinn Act.
It is not true. I want to make the record
straight. We opposed the Preventive Deten-
tion Act in Janata Regime also. You go
through the records and you will be con-
vinced. So, don’t comment without know-
ing the facts.

&t gfF @ = : aTed FTAr qrEf W,
TG 2ATE S Y §IETT WY gada faar
a1 AT A IIZ ¥ ITHY gHGT fzar q1)

SATYASADHAN CHAKRA-
BORTY : In Kerala, there is Muslim
League. That does.not mean that they also
support Mr. Banatwalla’s speech.

st afg wor @ : JwTw A e
®T KA FE @ AT ® fergare frgr
Lok

SHRI

Shri Gurcharan Singh Tohra, Shri
Harchand Singh Longowal, Shri Prakash
Singh Badal, MLA Shri Surjit Singh
Barnala, former Union Minister, Shri

Harbinder Singh Sindhu and Shrimati
Amarjit Kaur.

fadfza fegma qaz & F735a 9T Qe
AR

! T ware fag  (Redamae) @
frgTrareT £ a9q g A frar ?

=it afz wez ¥ : fqgamar &t gara -
g g § 1o (saEar) A9 ot 91Ed § fe
fadfea fedwa qwz Y A sa%T qaas ag
g f6 ama Y gEd wTA Y FOR FQ@
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&1 3 & wg @1 § FF a9 ) g@FT GAgA
&3 1 gR a7 g § A faewe ug gy §
f& @ &7 &1 uaffas gfezsio & 39-
QU g SET AFY | gAID AT SN
gaF wez faar § f& ga g9 wqA w0
I AT A¥ 9T AL FT W@ & A
Wl ¥t A T 1 g7 xF FA FT IJgAT
rOfcey & fadars w1 §, swarfaal &
fasis wT g &, Y wfeadi & f@aare w7
T3 § fa-giy fgegeam &1 fawiaa £33 1
sarg f&ar | a1 g ¥ ) feafa & ag
2w %) favifaa £ &1 J9189 |1 ¢ | €&-
farg T8t T FYITH ¥ qawa faar aav
T g7 F1YT *X A FrFeaFHAT I 0

qaig & o 2Afeza § Iy gan fears
% T T4 IFIT F ST FT AravgFar
av | ;ifs TOfeer wfsaad & faers
wgia ST Fr gfewd gar ) 9%
YaA1% wgIaa S1eq T 41 91 aFA § 154
YT F1 TEAAA qFqT A IwEA &
fawis fFar Frgam ot usg 7 gren ¥ fag
fwar strqar 1 37 wfFagl &1 3 + fag
feqr smaar s arszifas 1 suN §
Fq1fermT =Y A wgr s groit wearT AR
w0 191 w1 qgwr fedqa feqr T foe
orE fam agr | & aIH § FJFAT FTZAT
g & o fltor aaqi fear aan ? sad
ag ®1q7 ¥ gifawa sxwar g fr famn
v aard fex § fed: arqrdl w) sdee
T g% §—gidife T8 FIqA TR AF
g gumar—ar feT 4199 3T TWaad F
fox fregare #a 7Y faar ? amsr gH Q&Y
ufzaa) & faais asd wdag FE 3
gar a4 gg femrat faea A1 Trfge fe
¥ wramd e faQul F1d @ §AITS
fae T qea #aw I8¢ 1 AaT AAAHE QAT
FOI A gwd gard faraard wwe i

SHRI A.K. ROY (Dbanbad): Mr.
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Deputy-Speaker, Sir, National Security Act
has raised the question about the security
of the government despite having vast
majority. This amendment to the National
Security Act has raised question about the
basic sanity of this government. 1 am not
talkirfg of thunderiog Fernandes but many
sober members and genuine friends of the
government would feel worried about the
future of this ruling party.

Sir, this Act is an indication that this
government is seriously jill. This is -the
symbol of illness of the government. This
is what worries us. Why are they fecling
afraid and insecure ? They have got a hand —
both hand of this country and outside—but
why even having hand they are feecling
insecure. The insecurity is the basic cause.

Now, they are ruling in most of thg States
and some Stales which might come as a
bottleueck have been toppled also. You
should feel yourseli quite normal. It is not
a qualification of a government if it fails to
rule a country with a normal law. Itis
definitely something of a serious concern if
it takes evcry day farther from ths nor-
mality. That is what worries us. We are,
not the legal experts. We are not experts on
law. We are the poor victims of law.
What is the basic philosophy of this amend-
ment 2 This scemingly simple amendment
would raise many political and ethical
questions and it will be on record. 1 ask :
what is the basis for these two amendments
that each ground should be taken in a dis-
jointed way and a person’s detention could
be extended even after the end of the deten-
tion period 2 What does it mean ? Every-
body knows that it is a necessary evil and
our Constitution has got a provision for
this. But this provision is applicable in
rare case and with all seriousness the
Supreme Court or any High Court cannot’
go into the merits. What do they say about
the satisfaction ? Satisfaction does not
reflecct on the merit of the Government. But
there are opportunities and provisions about
how the executive authority exercises its
mind and that is most important. You are
entrusting the charge of judiciary and
executive, you are just combining the two,
compounding the two and giving the respon-
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sibility to a person. So, it is expected - that
you would exercise your mind, thiok coolly
and then thunder. How is it that you are
making several grounds whatever may
apply ? Can this be the basis for any juris-
prudence from the Roman Days to the
present day ? You consider one year first
and afterwards suddenly you will start
telling again one more year should be the
detention period when the person is already
in custody.

In this context, I may give some iastances.
I was just studying History, particularly on
the Preventive Detention Act in British time.
At that time also, there used to be Preven-
tive Detention Acts. No bourgeois Govern-
ment, no Capitalist Government was having
such a stringent Act as the present
measure. The Government of India Act
has got this in Article -2. Now, you are
putting it in Article 123. You were bringing
forward Ordinances to the extent of 10 per
year and now you are bringing forward
about 20 Ordinances pcr year. I am not
going into that. But if you go into the
details of two previous Preventive Detention
'Acls, you will find that with the enactment
of the Rowlatt Act, there were so many agita-

tions all over India and massacre
of Jallianwalabagh took place. It was
Act No. 11 of 1919. It was_ called

the **Act to prevent the revolutionary and
anarchical crimes™. But in that Act also,
they made a provision that that Act would
remain for three years. That means, they
expected that after three years things would
become normal. Abnormality cannot be a
perennial phenomenon. There is a basic
premise on which every civilised society
moves forward. Emergency and abonormality
cannot be a perennial phenomenon. In the
Public Safety Bill on which Prof. Madhu
Dandavate mentioned about  Bhagat
Singh’s— bomb throwing incident, the then
Chair declared it out of order. Sir, there
also a provision was made that it would
prevail for five years. That means the
British Government also thought that the
situation would definitely improve within
the period of five years. But here you came
forward with the National Security Act in
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1980 and you did not mention the period as
to how long it will remain. Today you are
going to leave, at least we expect that you
leave us at the point when you took
over the power. That means, even
after the National Security Act was enacted,”
it should be more diluted, more liberal or it
should be withdrawn, hut instead, as the
days are passing, you are feeling more and
more insecure, you are tightening it more
and more. In which direction you are
going ? That is the most important point.
If you take the medicine to cure your
disease, you should also know that there is
a certain time when you should leave the
medicine. You will have to live without
medicine after a certain period. But if you
go on increasing the doses, what doses it
mean ? That means, you have Ilost
certain elementary vitality and for
which solution should be seen in other
places. What is the basis of this type
of jurisprudence ? Is there any law or
precedent anywhere ? Yes, one precedent !
is there against this type of reasoning.
Whereisit ? Itisin Aesop’s fables. What
is that precedent ? Have you read the
story of wolf and lamb 7. When the lamb
replied that he was not contaminating the
water, because the lamb was in the down-
stream, the wolf said that in that case, his
father or grand-father would have con-
taminated the water, and ultimately he told
the lamb, then he was to eat him up. Why
toamend and re amend this Act ? You
come out with a simple two-line legislation
that the Government can detain under
Article 22(A) any person any time for
any period subject 10 the satisfaction
of the detaining officer. I may vote
for or against it, that is a different matter.
What is the necessity of so many clauses,
sub-clauses and provisos ? Why waste time
of the House unnecessarily ? Just have a
two-line simple law that the Government
can detain any person for any period subject
to the satisfaction of the detaining authority.
Finish. What is the fun of all this ?

Lastly, 1 would like to make two more
points. Fortunately, there is some direction
before the Government on the National
Security Act, and that flows from the judge-
ment of the Supreme Court in the case of
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my detention. That was the famous judge-
ment.

MR. DEPUTY-SPEAKER : That means,
you are the author of this amendment.

‘SHRI A.K. ROY : There was some direc-
tion. This Government may not be legally
bound to obey that direction, but Govern-
ment is morally bound to respect that direc-
tion. It was said that there was a provision
of preventive detention in the Constitution,
but that could be used only under certain
conditions and restrictions. In that judge-
ment, the judges upheld the detention of a
person acting in a manner prejudicial to the
defence of India, security of India, security
of the State and to ‘relations with foreign
power’. These are the serious charges like
security of the State, defence of India,
national interest etc. Can there be any
ground of such serious charges which could
not be relevant, not connected or not appro-
ximately connected, or invalid for any other
reasons ? All these things, for which you
bhave given latitude to the person, can that
be valid ? That is why, 1 am saying that
every Act has got its own way, its own
premise, and certain limitations, it has got
certain basic character. Rule of law does
not permit rule of discretion anc arbitrari-
ness, to which the Government is lending a
band.

Now my last point is regarding the Janata
Party. Shni Chitta Basu was very soft to
them, but 1 will not be that soft. I can deal
with the autocracy of the Congress, but
I cannot deal with the hypocrisy of the
Janata. That is the first thing I want to
mention.

PROF. MADHU DANDAVATE : Why
are you spoiling your speech ?

SHRI A.K. ROY : I may be spoiling my
speech. But | must speak the truth. Because
it is like the pot calling the kettle black.
They passed the law and the Congress sided
them. Any Constitution Amendment Act
can be passed only when two-thirds majority
Is obtained and 50 per cent of the members
remain present. For that the help of the
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Congress is needed and that is why Janata
and Congress, both together, passed the
amendment to Article 22. Why ? Because
they wanted that even preventive detention
should come under some judicial scrutiny.
That is why they reduced the period from
three to two months and also stated that the
Advisory Board will be appointed by some
Chief Justice. But what happened ? After
that the Janata Government remained for
three months. They got a provision 1(2)
where they said that each and every amend-
ment will be implemented and notified by
issuing inYividual notifications and they
notified every amendment. The first batch
of notifications was issued on 20.6.1979 and
the second batch on 1st August 1979. After
four months, the Janata Government fell.
They did not notify the amendment to
Article 22, for which whom to blame ? For
that lapse of the Janata Party, we will have
to answer to the people.

But now, what do these Congress people
have to say ? The Supreme Court judgment
is against these people. They are feeling
happy because 1 made some comments
against Janata. But this judgment is against
these people. It says—

R “It is odd that even after two and a
half years, the Act has not been
enforced, but it is for Parliament to
take notice of it...It is difficult to
appreciate ‘what practical difficulty
could possibly prevent the Govern-
ment from bringing into force the
provisions of Section III of the
44th Amendment after its passing
two and a half years ago...”

Again it says—

“The remedy is not a writ of manda-
mus, but Parliament having scen the
necessity of introducing into the Con-
stitution a provision like Section 111
of the 44th Amendment, it is not open
to the Central Government to sit in
judgment over the wisdom of the
policy of that Section.”

The Janata Party and the Congress Party
have passed it unitedly. I would like to
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say Sir that this entire amendment is p:o-
ceeding in that direction. The entire direc-
tion of the Government is from normality
to abnormoality. The entire direction of the
Governmeat is not towards broadening the
base of democracy but more and more to
curtail it. It reflects on the very health of
the Government.

Sir, lastly 1 would like to tell you that you
can act with a bayonet, but you cannot sit
on it and by this amendment you are goirg
to sit on the bayonet.

MR. DEPUTY-SPEAKER : Now tbe
Minister will reply to the considered
Motion.

THE MINISTER OF HOME AFFAIRS
(SHRI P.V. NARASIMHA RAO) : Sir, 1
do not ind much to rerly to because 1 have
already placed before the House the ration-
ale of these amendments. In the first place,
1 have explained that there is no substantive
addition in these amendments. If we have
made any substantive provision over and
above what was there in the April amend-
ment, I would certainly have had to explain
what happened between April and June
which necessitated this addition. But since
there has been no such substantive addition,
I would like to submit that the question of
explaining what happened between these two
dates does not arise. This is more an amend-
ment to get over certain difficulties created
by the multiplicity of judicial pronounce-
ments.

I can read several judgements which have

given opinions and decisions which are not
entirely in line with one another. I have
already read out from the COFEPOSA
judgement where again preventive detention
provisions have been used, where it has been
upheld that the grounds are severable ; and,
therefore, I don’t have to go into them. 1
bave already said that.

In another judgement, for instance, the
very last paragraph says :

“Nothing in this judgement, how-
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ever, shall preclude the State Govern-
ment or District Magistrate, if so
advised, from passing fresh orders of
the detention of the petitioners or any
of them after full and meticulous
compliance with the procedure pres-
cribed by law.”

They found that, in that case, tbe grounds
were not bad ; but the procedure which was
adopted was defective. They said that while
the grounds were all right, the procedure,
technically, that had been adopted, had been
found defective. Therefore, nothing in this
judgement will preclude Government or the
detaining authority from issuing a fresh
order of detention.
e

So, there are instances like this, each case
depending on its own merit, but the cumula-
tive effect is that a lot of doubt has been
created, and not only in the minds of those
who are concerned but also in the minds of
the general public : what exactly is meant by
one decision which is not completely in line
with another, which again is not completely
in line with the third, and %0 on. Therefore,
this is the reason, this is the ground on
which these amendments have been brought
in.

The other point that has been raised is
about amendment of Section 14. [ would .
like to submit that amendment to Section 14
runs like this :

*(2) The expiry or revocation of a
detention order (hereafter in this sub-
section referred to as the earlier
detention order) shall not...bar the
making of another detention order...
under section 3..."

This is precisely what 1 have read now. This
last paragraph from a judgement of the
Supreme Court where it says that if there
are any technical flaws where a procedure
has not be=n complied with, this does not
preclude the authority from issuing a fresh
detention order. Now, it is firstly meant to
cover such cases ; and the other type of
cases is this—after all, it is not the district
magistrate, it is not the primary authority
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which issues the detention order, which can
also revoke that detention order. Revoca-
tion is done by the State Government or the
Central Government, as the case may be.
So, suppose the State Government, in a
particular case, comes to the conclusion that
although an order given by the District
Magistrate has been revoked, certain
grounds, certain fresh instances have mean-
while come to the notice of the Statc Gove-
rnment, which the State Government, feels
are weighty enough to warrant another order
of detention. What this amendment says is
that in such a case, the State Govern-
ment would be well within its power to
issue another order of detention and nor-
mally that order also would be available for
one year. But, in this provision what has
been done is that if another order is given,
that cumulative period for both the orders
shall not exceed one year so that the dura-
tion of the second order has been limited to
the remaining period after deducting the
time elapsed since the issuc of the original
order. So, in a way this is a concession
given to the detaince and not apy fresh
hardship caused to him. So, these are the
two or three points which I wanted to

stress.

And on the other question of principle,
etc. etc., now much has been said. We can

reel off principle from both sides. The fact .

remains that preventive detention has been
bound necessary right from the beginning—1
can rcad from the speeches of Sardar Patel,
from thc speech of Dr. Ambedkar and
others who were very fully involved in the
debate that everyone in the Constituent
Assembly considered such a provision neces-
sary and that is why it was enshrined in the
Constitution. Now, having done that, there
are certain provisions flowing from that,
certain logic flowing from that ; and it is
only on the basis of this logic that we have
been having all this controversy from time
to time ; Bills being passed into laws ; then
again being repealed but somehow being
brought from the back door etc. etc. ¢

If the Janata Government had brought
some changes and if the Coogress at that
time supported changes, it only means that

Security (2nd Amend-
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those who are running the government know
where the shoe pinches and therefore they
have to be a little more realistic than Mr.
A.K. Roy. That is all. This is the background
of the whole thing and I would like to say
that this has to be seen as something which
has become necessary. Now, I do not have
to go into all the details of what has
bhappened and how it has become necessary.
But one thing-is clear that in this country
for various reasons, law and order has be-
come a very difficult to maintain and new
legal interpretations are springing which
make the maintenance of the implementa-
tion of the existing law more and more diffi-
cult and complicated. That is why there
seems to be a regular tussle. In article 22
there are only 5 words ‘as soon as may be’,
which have been interpreted in judgement
after judgement in such a way that the imp-
lementation of any law emanating from
those words has gone on becoming more and
more difficult. 1 am not blaming anyone ; I
am not criticising anyone ; I am only placing
before you the history of the case law on
this. Now, it is quite possible to havea
second look whether we should have allowed
all this to happen and still the matter to
remain uncgrtain today or is there anything
that could be done to make it quite clearcut
so that everyone knows where he stands ;
the detaining authority knows where he
stands ; the court knows that there is no °
ambiguity there and there is no need for
bringing in fresh ideas in every case by way
of interpretation. For instance, severability
of the grounds’, has been established in
many cases ; in one or two cases, it is said
that if one of the grounds is bad, then every-
thing falls through. Now, how do you
understand this ? How do you reconcile
these two judgements ? It is just not possible.
Therefore, some clarity has to be brought
into this ; this is what is sought to be done.
In the same way, in none of the ecarlier
judgments, was the question of prejudice to
the detainee discussed in detail. That has
come in later judgments. That is why in my
carlier speech I said that by this procedure
nq prejudice is caused to the detainee, if
there is a vague charge, he says ;hal this is
vague, if it is non-existent he says that it is
non-cxistent, it came to be incoporated in
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the order because the detaining authority in
good faith thought that tlcse are all good
grounds, some turned out to be not good
later, but on the basis of that, as Mr.
Shejwalkar was saying, suppose the author-
ity has said that he thinks that on each of
these grotinds the detention is justified, then
as he says the Court cannot object to that.
Suppose someone asks, should the detention
be bad because the authority bas not said
this ? Is it because of this Bhool Chovk
that the whole detention should fall
through ? This is not good logic. This is
pot correct, and in the administration of a
country with so much complication, where
grounds .are to be written within a very
short time, there is not much extension of
the time, and suddenly if many cases are
bappening in a particular area—as has
happened in some areas recently—it will not
be possible under the stress of circumstances
in which the officials are working to be
absolutely meticulous in writing down all
these grounds and if one of the grounds
happens to be wrong, if one ground turns
out to be irrelevant,—after all relevancy is

something relative—so if it is not very rele- *

vant or not Quite relevant—does it mean that
the entire order should fail ? This is not the
corrcct way of looking at things.

SHRI N.K. SHEJWALKAR : It is
subjective.

SHRI P.V. NARASIMHA RAO : That
is what I am saying. You yourself raised
the point. If subjectively he thought, or he
said, “I feel, I am convinced that each one of
the ground is good enough for detention’,
then you say there is an end of the matter.
That is bw:isely what I say. If for any
trivial or technical reason one authority has
said so, and another has not said so, where
is the distinction ?

SHRI N.K. SHEJWALKAR 1t
you distinguish ?

How can

SHRI P.V. NARASIMHA RAO : That
is what Justice Jagannath Das has said. That
is what other Judges have said. If the
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grounds are severable and the Court comes
to the conclusion, after severing the good
from the bad, if the good ground is good for
detention, then the detention order stands.
That is what he said. Do you want me to
read ?

SHRI N.K. SHEJWALKAR :
court has said it.

Another

SHRI P.V. NARASIMHA RAO : I have
gone through it. That is soin one judge-
ment. In so.ne other judgement the opposite
has been said. That is why this doubt has
arisen, that as a result of or in view of the
multiplicity of judgements one ground may
be good for detention and another ground
may not be.

PROF. MADHU DANDAVATE:
Really, this debatable point arises out of
the fact that the detaining authority gives
ten or twelve grounds. One of the reasons
for giving so many grounds is that they are
not sure of any ground at all. Therefore,
they would like to give many grounds under
the law of probability.

SHRIP.V. NARASIMHA RAO : It may
be s0. This is one presumption you are
making. I am prepared to make another
presumption, which is equally correct, which
is equally applicable, that he may be getting
the reports on the basis of which he can
write out five or six grounds but later on it
appears that all the five or six grounds are
necither completely valid nor totally invalid,
some of them are valid, some of them are
invalid. It is quite possible, there may be
some confusion in the minds of the people.
That I do not deny. That is why supple-
menting this later, something needs to be
done on the administrative side. [ should
later tell them. I agree with that. I think
Mr. Somnath Chatterjee said that may be
the Collector is not writing out the
grounds, may be a Sub-Inspector is writing.
I1do oot know. It is possible. In the heat
of the moment there may be some lapses.
Those lapses will have to be looked into
administratively but not by opposing the
legislation That is something which we can
look into.
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SHR] SATYASADHAN CHAKRA-
BORTY : How can you look into those
things administratively later on ?

SHRI P.V. NARASIMHA RAO : Ad-
ministratively, we can give them some ins-
tructions, that ‘you can approach the matter
this way’, or that this is the way have to
satisfy yourself. Your subjective satisfaction
is to be arrived at in such -and such
manner.” These are the instructions that
can be given and that need to be given. I
am pot talking in terms of individual cases.
That we cannot do.

SHR1 N.K. SHEJWALKAR : Instruc-
tions were issued tu the Collector that he
should go to the jail, call 2verybody to see
that they should give the undertaking. If
they give the undertaking, release them.
This was the joint instruction and not indivi-
dual.

SHRI P.V. NARASIMHA RAO: ldo
not think there were any instructions like
that.

SHRI N.K. SHEJWALKAR : I can prove
that if you want.

PROF. MADHU DANDAVATE : Even
if you go by mere experience, cyclostyled
orders were ready during Emergency and for
some Members who were dead actually,
orders were given and the members when
they were traced, were told that they had
gone to the Heaven, go to the Heaven to
_ issue the order. e

SHRI P.V. NARASIMHA RAO : We are
talking of something else, a different situa-
tion, a different context, a different law, a
different amendment. Let us not really start
‘picking a things which will not really lead
us anywhere. If it comes to that, I have got

a list of those who have been detained,-

‘(Interruptions) Yes, Mr. A.K. Roy has been
detained under this. 1 would have been
happier if he had not spoken. According to
the report which I have received, the deten-
tion order made by the District Magistrate,
Dbanbad, was not approved by the State
Sovernment on test of proximity. That is
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all. Tam pot finding fault with Mr. Roy.
Since you have become tbe subject-matter of
discussion in this House and since you have
also chosen to speak, you asked for only
this much. There is nothing wrong in this.
The State Government only said that Mr.
Roy made that speech or whatever he did,
long ago, so, why detain him now and we
therefore release him. So, he was released
by the State Government. Under the same
law, under the same constitutional principles
he was released. It is not as though he got
released from any other source.

SHRI A.K. ROY : In my speech even
remotely I said. .(/aterruptions)

SHR1 P.V. NARASIMHA RAO : That
was a matter for the advisory board. The
State Government released you on the ground
that you made a speech so long ago that it
need not be made a subject of detention
now. That is the point. That is the ground
on which you were released. I am happy
that you have been released. But the point
is tbat such releases are also taking place. 1
can give you the percentage of releases made
by the State Governments and the Central
Government. Taking those percentages into
account, no one can say that this law has
become draconian. It has not become
draconian and it is as fair as it should be.
There is no question of calling it draconian.
(Interruptions)

PROF. MADHU DANDAVATE : Since
you have chosen to give illustration of Mr.
A.K. Roy and tried to explain to us how the
State Government actually acted and relea-
sed him, since you have raked up that prob-
lem, let me tell you how the executive func-
tions. In the case of those of us who were
detained in the, Bangalore jail during Emer-
gency under the order of the Bangalore
Commissioner of Police, what happened ?
We went to the court of law. When we went
to the Karnataka High Court and filed a
writ petition, strangely enough the Central
Government intervened and they released us
early in the morning and within five minutes
when we were out of the jail, the Central
Government re-arrested all of us and we
were told that the writ petition had become
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[Prof. Madhu Dandavate]
infructuous. That is the way Government
functions.

SHRI P.V. NARASIMHA RAO : Under
this law the State Government can release.
The State Government have released in
umpteen cases. The Central Government
can release. The Central Government have
released in umpteen cases. On the other
hand, if the release effected in a particular
casc happens to be such that it should not
be sustained and that there are other
grounds, a man can be detained again. That
also is possible.

19.00 hrs.

So, it is possible on both sides.....
(Interruptions).

PROF. MADHU DANDAVATE : I am
only trying to tell you that in order to avoid
the judicial scrutiny, what type of manipula-
tions you are capable of coing.

SHRI P.V. NARASIMHA RAO : Let me
tell you. In the very first discussion at the
stage of introduction 1 said that every law
can be misused. Not only this, any law in
this country or in any country can be
misused. Sagacity lies in secing to it that
thcse laws are not misused. That is what 1
bave been saying now. So, let us agree on
that.

SHRI N.K. SHEJWALKAR :1 agree ;
but wbat is your machinery ? Your machi-
nery is the State Government, police about
which, of course, I have quoted and Mr.
Chavan has also said. What is the machi-
nery that you are going to usc ? That is the
whole point.

SHRI P. V. NARASIMHA RAO : What
machinery do we have, I really do not know.
Can you think of a ncw machinery, can you
think of a machinery descending from
heaven, can the Collector be changed bet-
ween one government and another, can
the sub-Inspector be changed between one
government and another ?..., (Interruptions)
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SHRI N.K. SHEJWALKAR : Practi-
cally you should not do that.

PROF. MADHU DANDAVATE :
Which government we are giving the power,
to that is what we have to decide.

SHRI P.V. NARASiMHA RAO : That
is all right, that the people will decide. It is
not for you and m= *> decide, the people
will decide. Peor .. having decided that,
nothing else char.gcs, o1ly you and I change.
You change sid :¢, w: change sides, but those
who are really impicineating the laws remain
the same. Let us understand that.

SHRI N.K. SHEJWALKAR : Academi-
cally I do not dispute that....(Iaterruprions).

SHRI P.V. NARASIMHA RAO : Not
only academically but practically also....
(Interruptions).

SHRI N.K. SHEJWALKAR : Practi-
cally you should not do that. When they
are misusing, you should not try to give
them more powers. That is my submission.

SHRI P.V. NARASIMHA RAO .1 am
not trying to give them more powers.
As | said, in this amendment there is no
more power given, not an jota of more
powers given. This is exactly what I main-
tain. 1 am not saying anything which is
out of line or out of tune with the facts of
the case that this is not adding any substan-
tive power to what is already contained in
the previous Act. Thank you, Sir.

MR. DEPUTY-SPEAKER : Now Mr.
George Fernandes.

AN HON'BLE MEMBER : The Hous¢
was extended up to seven O’clock.

MR. DEPUTY-SPEAKER : You reply,

I will take the permission of the House to
continue and complete it, ...

(Interruptions)

MR. DEPUTY-SPEAKER : Tbat is my
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business, 1 have to conclude It. We have
got lot of business for tomorrow....

(Interruptions)

MR. DEPUTY-SPEAKER : All right, 1
want the permission of the House to conti-
nue and cownplete this Bill.

SOME HON'BLE MEMBERS : Yes,
yes.

PROF. MADHU DANDAVATE :
Whatever you say, they will permit. Even
if you say sit up 10 12 O°clock they will
say yes.

SHRI GEORGE FERNANDES : Mr.
Deputy-Speaker, Sir, I had expected the
Home Minister to reply to the various points
that had been raised by me in the course of
my submissions on the Resolution and also
on the points which other speakers from this
side had raised about this law. Instead of
doing that, he has tried to justify this
measure and. in the process, said that there
have been certain judgements of the
Supreme Court, one of which he sought to
cite earlier and referred to again just now
and said that since there have been different
judgements, it was nccessary for the Govern-
ment-...(Interruptions)

SHR] P.V. NARASIMHA RAO : I said
one of the reasons, not the only reason...
(Interruptions)

SHRI GEORGE FERNANDES: ...to
come with this Ordinance which now is
sought to be enacted into law. What is sur-
prising, or may be not surprising, is that the
Government has chosen to take shelter
behind that judgement which enables it to
use this severability idea and has chosen to
ignore such judgements.

SHRI P.V. NARASIMHA RAO : I have
only said there are judgements which are not
in line with one another and hence we need
to bring clarity into this according to what
the Government thinks.

SHRI GEORSGE FERNANDES : The
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clarity which the Government now seeks is
10 use the severability idea, to make things
difficult for the person who is going to be
detained, rather than help the person, who
becomes the victim of the high-handedness
of the executive. In this the Government

. assumes to itself certain wisdom, and then

chooses to transfer that wisdom to the
executive through this amendment, which
they have sought under section 5A.

The Minister relies on a judgment, which
I think is dated 1981. 1 have here a judg-
ment, which was delivered by the Supreme
Court on the 12th April 1984. I have rea-
sons to belicve that this is perhaps one of
the reasons which prompted the Ordinance
and the subsequent legislation. I am citing
from All India Reporier. Justice Shri
Chinpappa Reddy said :

*It may not be said that those who
are responsible for the national
security or for the maintenance of
public order must be the same
judges of what the national security
or the public order requires. It is
too perilous a proposition. Our
Constitution does not give a carte
blanche to any organ of the State to
be the sole arbiter in such matters.
Preventive detention is not beyond
the judicial scrutiny. While adequacy
or sufficiency may not be a ground of
challenge, relevancy and proximity
are certainly grounds of challenge.”

Now you are trying to undo precisely what
Justice Shri Chinnappa Reddy sought to
convey in this judgment.

SHRI P.V. NARASIMHA RAO : That
judgment undid what was done earlier ;
don’t forget that.

SHRI GEORGE FERNANDES : At the
moment, what you are trying to do is to
contradict this judgment. You did make
this point that there are conflicling judg-
ments and that you would like to take
shelter behind that which suits your pur-
pose for the present.
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I 'must say that the Minister did make the
point that he would not stand by the spee-
ches which some of his party members have
made in this House.

SHRI P.V. FARASIMHA RAO : As far
as the other side is concerned.

SHR] GEORGE FERNANDES : As far
as those who have spoken from this side of
the House is concerned, I will deal with

them separately.

I want to make this point here that what
some of the members on the other side have
spoken in the course of the debate has really
been frightening. Iwant to say that it did
give a shudder, at least down my spine, not
because I am worried personally, that there
were members here who referred to me
personally and thought that laws like this are
needed to deal with people like me. As my
friend has said, this shows the thinking of
the members of the ruling party. Because,
they went to the extent of saying., wbat are
the rights we are discussing, what is im-
porant is the nation, what is the Constitu-
tion that we are discussing, what are the
constitutional safeguards that we are dis-
cussing ? In other words, judiciary, the
rule of law, all these are not important,
what is important is the nation and, of
course, the leader, because without the
leader none of these gentlemen would be
here. So, the leader and the nation aloone
matter and nothing else matters ; this is
precisely what the hon. Members on the
other side have said. Some of them went
to the extent of demanding that the deten-
tion should not be for one or two years, as
this law now seeks to have, but they went
to the estent of suggcesting that detention
should be for the life-time of the person
against whom they have reasons to feel that
he should be detained.

PROF. MADHU DANDAVATE:
During their life time. ..(/nterrupsions).

(Interruptions)
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SHRI GEORGE FERNANDES : There
were Members who then suggested that not
only they believed in the law of Preventive
Detention, but they believed that such laws
should be made so stringent that a person
once detained is not able to challenge these
laws. Now, if thiz is the thinking of the
Members of the ruling Party, I do not know
what is in store for this country assuming
that you continue to be there for a few
months.

(Interruptions)

As far as I am concerned, 1 want to make
my position very clear that] am opposed
to preventive detention in principle irrespec-
tive of the specific law that you may try to
bring forward. I have opposed your
COFEPOSA in the same terms as I have
opposed the Maintenance of Internal
Security Act. In the same terms I am
opposing the National Security Act. I
oppose any detention without trial. And
this is where 1 sympathise with my esteemed
friend Shri Banatwalla when he says that
what was discussed here in 80 far as certain
individuals are.concerned is their relcase and
0ot the total irrelevance of the grounds of
detention. When I cited a letter from an hon.
Member of this House written to the
Deputy-Chief Minister of Maharashtra in
August 1983, I was not referring to the
detention of last month, about which you
read out the irrelevance of the grounds and
total stupidity of detaining a person and
charging him with holding meetings, when
the concerned person was not even in the
country.

I was referring to his detention last year
in 1983 when Shri Ramarao Adik was the
Deputy Chief Minister. He is no more the
Deputy Chief Minister. The letter was
addressed to the Deputy Chief Minister and
the letter said that the detention of this
person is creating difficulties for our party.

SHRI P.V. NARASIMHA RAO: You
did not say that.

SHRI GEORGE FERNANDES : 1 did
say that. Unfortunately in the din that you
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all raised, what was said was not heard by
you. I made the point that your Member
writing to the Deputy Chief Minister said
that®*

AN HON. MEMBER : A ruling had
been given by the Chair on this. He cannot
quote from it.

SHRI GEORGE, FERNANDES : I am
referring to the point raised by Shri
Banatwalla.

MR. DEPUTY-SPEAKER : Heis quot-
ing ? He is referring to Shri Banatwalla.

SHRI GEORGE FERNANDES: 1 am
only clarifying a point. Therefore, Sir, as
far as my own personal approach to this
problem is concerned, any kind of preventive
detention is obnoxious and needs to be
opposed.

Sir, the Hon. Minister referred to Shri
A.K. Roy's detention and stated the order
of the State Government. I would like to
refer to the detention of one other person.
If Shri A K. Roy was the first victim of the
National Security Act, Shri Shankar Guha
Neogi of Madhya Pradesh, a distinguished
Trade Unionst, was the second detenu under
tbe National Security Act. Do you know
the reason why he was detained under the
Act ? Do you know the reason why he
was detained under the Act? He was
detained under the Act because he conducted
a campaign through the Union against the
drinking of alcohol by the workers in that
region. This created a situation where the
local liquor contractor suddenly discovered
that his business had gone down from Rs.
35 lakhs to Rs. 4 lakhs. And the next
thing was that he brought about the deten-
tion Of Shri Shankar Guha Neogi. He
brought about—yes, hc brought it about
through the local legislator who also
happened to be a Minister in the State
Government. The matter finally went to
the Advisory Board and the Advisory Board,
after two-and-a-half months, when the
Papers were presented to it, ordered the
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unconditional release of Shankar Guha
Neogi.

AN HON. MEMBER : What is he doing
now 1?7

SHRI GEORGE FERNANDES : He is
doing his trade union work.

PROF. MADHU DANDAVATE : Heis
not drinking ?

SHR] GEORGE FERNANDES : He is
continuing his campaign against alcoholism
among the people in that region and he is
doing the work that he has always been
doing. I know of the work which does not
suit your temperament, which does not
suit the temperament of the Ruling Party in
that area. He is still engaged in that work.
But the point is that you are formulating
laws which enable the Executive to use
them against people who are engaged in
legitimate political activity and I think this
point has been brought out very well by
those Members of the Congress benches who
spoke on this Resolution and on the Bill
when they said that it is not merely the
anti-social, anti-national, terrorist clements,
but it is also those who are politically creat-
ing difficulties for the Ruling Party against
whom this Bill was being introduced.
(Interruptions). Sir, my point is, a Member

from this side spoke, I have given another
instance, I can give you innumerable

instances. Members named Longowal, they
pamed Badal, they named Tohra, they
named people of the Akali Dal who have
been detained under the National Security
Act. If this law is not to be used against

political people, then....

SHRI P.V. NARASIMHA RAO : Per se.

SHR1 GEORGE FERNANDES:....I
would now urge the Home Minister to
immediately order the release of all the
Akali leaders who are detained under the

National Security Act.

(Interruptions)

**Not recorded.
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MR. DEPUTY-SPEAKER : Please sit
down.

SHRI GEORGE FERNANDES : Sir,
1 have opposed the arrest of all the Akali
leaders,. 1 have demanded the release of all
the Akali leaders and today 1 am citing the
arguments which the hon. Members from
the other side have given to demand that the
Akali leaders who are today in jail to be
released:- 1 am making a formal demand of
the Home Minister....

' (Interruptions)

SHRI SATYASADHAN CHAKRA-
BORTY : 1 wanted keeping them behind
the bars. You did not agree to it. You are
now entering into Akali politics—this Kar
Seva which Buta Singh is doing. That is
exactly what you people are doing for politi-
cal purpose.

(Interruptions)

SHRI GEORGE FERNANDES : That
was as far as this law is concerned. I am not
at all convinced by the arguments that have
been made by the honourable Home
Minister and 1 commend my Resolution for
acceptance by the House.

MR. DEPUTY-SPEAKER : Now I put
the Statutory Resolution moved by Shri
George Fernandes to the vote of the House,

The question is :
“This House disapproves of the
National Security (Second Amend-
ment) Ordinance, 1984 (Ordinance
No. 6 of 1984) promulgated by the
President on the 21st June, 1984,

Those in favour may say Age.

SOME HON. MEMBERS : Aye.

MR. DEPUTY-SPEAKER : Those
against may say ‘No’.

SEVERAL HON. MEMBERS : No.
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MR. DEPUTY-SPEAKER : 'Noes have
it.

SOME HON. MEMBERS : Ayes have
it. We want division.

MR. DEPUTY-SPEAKER : All right,
let the lobbies be cleared.

The lobbies have been cleared. I will
put the Statutory Resolution to the vote of
the House. The question is

“This House disapproves of the
National Security (Second Amend-
ment) Ordinance, 1984 (Ordinance

No. 6 of 1984) promulgated by the
President on the 21st June, 1984".

The Lok Sabha divided.

Division No. 2 19.24 brs.

AYES

Acharﬁ. Shri Basudeb
Bag, Shri Ajit
Banatwalla, Shri G.M.
Basu, Shri Chitta

Biswas, Shri Ajoy
Chakraborty, Shri Satyasadhan

Dandavate, Prof. Madhu

Dandavate, Shrimati Pramila
Dhandapani, Shri C.T.

Era Mobhan, Shri

Fernandes, Shri George
Ghosh Goswami, Shri Bibha

Gupta, Shri Indrajit
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Halder, Shri Krishna Chandra
Hasda, Shri Matilal
Kodiyan, Shri P.K.
Maitra, Shri Sunil

Mandal, Shri Sanat Kumar
Misra, Shri Satyagopal
Moukherjee, Shrimati Geeta
Ral, Shri M. Ramanna
Riyan, Shri Baju Ban

Roy, Shri A.K.

Sayeed, Shri P.M.

Sen, Shri Subodh

Shastri, Shri Ramavatar
Shejwalkar, Shri N.K.

Sinha, Shri Nirmal
Varma, Shri Ravindra
Yadav, Shri Vijay Kumar
Za‘lnll Abedin

NOES
Abmed, Shri Kamaluddin
Ankincodu Prasada Rao, Shri P.
Balrwa, Shri Banwari Lal
Bansi Lai, Shri
Bhagat, Shri H.K.L.
Bhakta, Shri Manoranjan

Bhardwaj, Shrl Parasram
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Birbal, Shri

Buta Singb, Shri

Chandrakar, Shri Chandu Lai
Chandrashekharappa, Shri T.V.
Chennupati, Shrimatt Vidya
Daga, Shri Mool Chand
Dalbir Singh, Shri

Das, Shri A.C.

Gackwad, ShriR.P.

Gireraj Singh, Shri

$8@iri, Shri Sudhir

Gomango, Shri Giridhar
Jain, Shri Virdhi Chander

Jena, Shri Chintamani
Jitendra Prasad, Shri
Kaaul, Shrimati Sheila
Kaushal, Shri Jagan Nath
Khan, Shri Arif Mohammad
Khan, Shri Zulfiquar All
Krishna Pratap Singh, Shri
Kurien, Prof. P.J.
Maheandra Prasad, Shri
Mallanna, Shri K.
Mallick, Shri Lakshman

Mallikarjun, Shri
Mishra, Shri Gargi Shankar
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Mishra, Shri Uma Kant
Motilal Singh, Shri

Nagina Rai, ShriA |

Naik, Shri G. Devnayl-
Namgyal, Shri P.

Nurul Islam, Shri

Panigrahi, Shri Chintaman.
Panika, Shri Ram Pyare

Pate), Shri Shantubhai

Patil, Shri Chandrabhan Athare
Patil, Shri Shivraj V.

Patil, Shri Veerendra

Pattabhi Rama Rao, Shri S.B.P.
Poojary, Shri Janardhana
Pradhani, Shri K.

Quadri, Shri S.T.

Ram, Shri Ramswaroop

Rana Vir Singh, Slhr.i“r
Ranga, Prof. N.G. ‘
Rao, Shri M.S. Samee:n

Rao, Shri M. Satyanarayan

Rao, Shri P.V. Narasimha

Raut, Shri Bhola

Rawat, Shri Harish
Reddy, Shri K. Vijaya Bhaskara
Sahi, Shrimati Kl’i‘hﬂ‘l
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Sathe, Shri Vasant

Satish Prasad Singh, Shri
Sawant, Shri T.M.
Shaktawat, Prof. Nirmala Kumari
Sharma, Shri Chiranji Lal
Sharma, Shri Kali Charan
Shastri, Shri Dharam Dass
Shastri, Shri Hari Krishna
Shiv Shankar, Shri P.
Shivendra Bahadur Singh, Shri
Sidnal, Shri S.B.

Singh, Kumari Pushpa Devi
Sinha, Shrimati Ramdulari
Sultanpuri, Shri Krisban l;uu
Sunder Singh, Shri

Tapeshwar Singh, Shri
Tewary, Prof. K.K.

Thungon, Shri P.K.

Vairale, Shri Madhusudu?
Venkatasubbaiah, Shri P.
Vyas, Shri Girdhari Lai
Yadav, Shri Ram Singh
Zainul Basher, Shri

MR. DEPUTY-SPEAKER :
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Correction: the result *of the Division is as

follows-:

*The following member also recorded his vote.

NOES ™ $hri Bishou Prasad.
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that in order to constitute a sitting of
the Joint Committee, the quorum-
shall be one-third of the total number
of members of the Joint Committee ;

that the Committee shall make .a

MR. DEPUTY-SPEAKER : There is an
amendment by Shri Satyagopal.

report to this House by the first day
of the next session ; e

The questions is : that in other respects the Rules of

“That the Bill further to amend the
National Security Act, 1980, be refer-
red to a Joint Committee of the
Houses consisting of 23 members, 15

Procedure of this House relating to
Parliamentary Committees, shall
apply with such variations and modi-
fications as the Speaker may made ;
and

members from this Mouse, namely :—

that this House do recommend to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
Communicate to this 'House the
names of 10 members to be appointed

by Rajya Sabha to the Joint Commit-
tee.”

1. Shri Ajit Bag.
2. Shri Ajoy Biswas.
3. Shri Somnath Chatterjee.

4. Shri Sudhir Kumar QGiri. The Motion was enegatived.

5. Shri Matilal Masda. MR. DEPUTY-SPEAKER : The gues-
tion is :
6. Shri Sanat Kumar Mandal.

““That the Bill further to amend .the
National Security Act, 1980, be taken
into consideration.”

7. Prof. Ajit Kumar Mehta.

8. Shrimati Geeta Mukherjee.
The Motion was adopted.
9. Prof. Rupchand Pal.
Clause 2—Insertion of new Section 5 A.

10. Shri P.V. Narasimha Rao.

MR. DEPUTY-SPEAKER : Shri Ram-
avatar Shastri, Shri G.M. Banatwalla, Shri
Sudhir Giri, are you moving your amend-

11. Shri A.K. Roy.

12. Shri Amar Roypradhan. ments ? A
13. Shri Nirmal Sinha. SHRI RAMAVATAR SHASTRI
. (Patna) : 1 beg to move :

. i Zainal Abedin.
14. Shri Zaina Pages 1 and 2,—
1S. Shri Satyagopal Misra.
omit lines 16 to 19 and 1 to 8 respec-

and 10 from Rajya Sabha ; tively. (1)
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SHRI G.M. BANATWALLA :
move :

I beg to

Page2—
After line 12, insert—

“Provided that this section shall cease
to apply to an order made on such
grounds a majority of which are
found to be invalid for any reason
or reasons.” (7)

SHRI SUDHIR GIRI (Contai) : I beg to
move :

Page 2,—

afrer lines B, insert—

sprovided that where one of the two
or more grounds on which the deten-
tion has been made is proved to be
vague ; non-existent, not relevant, not
connected or not proximately con-
pected with such person, or invalid
for any other reason whatsoever, the
person so detained shall not be de-
tained for more than one month.” (9)

MR. DEPUTY-SPEAKER : Shall I put
all the amendments moved together 7

SHRI SUDHIR GIRI : 1 want to speak
on my amendment.

SHRI RAMAVATAR SHASTRI: lam
only reading my amendment.
MR. DEPUTY-SPEAKER : Then, you

will say, time is up and we should adjourn.
There should be some give and take spirit.
Your amendment has been circulated.
Bverybody knows the amendments.

st TRTATT srent (9EAT) - IuTeas
off, ATy AT Q5 OF AR DY, wAw:
qfi|r 15 ¥ 18 T% AT T § A a% &I
w9 figar s )

AUGUST 13, 1934
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() W aRw & T} F ag A auwar
st f& ag ¥aw g w1 arfafy-
HT+G a1 AxadAg § fe sl F A
TF T FB ATYTT 1 —

(1) ez agi g ;
(2) faaarr At § ;

(3)gEma A ¢ ;
(4) 3w =afeq ¥ wag @ L ar Sad
faweq: gag A& ¢ ; AqaT

(5) fret st a=q wTewr & afafami= §,
R X8 v 78 Afvfraifa s e
a8 & fe qar oW wTX At gIETC AT
afasrd A, &1 FETETT & FATY 9 d«T
Iy wraT g FraTd & sfa fAFw ¥ g
3 ¥ guafaa §, fg-smw fear a7 ;

& wrgar g Fr g7 dferdl &) swe
fagaw ¥ g1 fear g

SHRI SUDHIR GIRI: Sir, I think,
clause 2 of the Bill is contrary to the pro-
visions of the Constitution. Please read
lines 14 and 1Satpage 1 :

“SA. Where a person has been de-
tained in pursuance of an order of
detention {whether made before or
after the commencement of the
National Sccurity (Second Amend-
ment) Act, 1984) under section 3...*

This implies that a person who has been
detained before this amendment was passed
will also be taken into the purview of this
amendment. Article 20 of the Constitution
provides :

*(1) No person shall be convicted of
« any offence except for violation of a
law in force at the time of the com-
mission of the act charged as an
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offence, nor be subjected to a penalty
greater than that which might have
been inflicted under the law in force
atthe time of the commission of the
offence.”

That is, when he was detained first, the law
prevailing at that time should be applicable
to him and the person who was detained
before this amendment came into force
would also taken in purview if this amend-
ment is carried on. I, therefore, think that
this is contrary to the provision of law,

Further more, I want to add a provi-
sion :

“Provided that where one of the two
or more grounds on which the deten-
tion has been made is proved to be
vague, non-existent, not relevant, not
connected or not proximately con-
nected with such person, or invalid
for any other reason whatsoever, the
person so detailed shall not be de-
tained for more than one month.”

As regards the provision made for 12
months’ detention, 1 think, the persons
detained should be released immediately.
But as the intention of the Government is
to detain them for some time, this period
should be limited to one month, not to 12
months. So, 1 would urge upon the hon.
Minister to accept my amendment.

SHRI P.V. NARASIMHA RAO: Sir, in
general, 1 would like to submit that this
amending Bill is not of a substantive nature.
The amendments to change the period of
six months to two months or two months
to one day are suhstantive amendments,
and, therefore, I will not be able to accept
any of these amendments. This is more of
a technical nature.

Mr. Ram Avtar Shastii's amendment
wants the main Clause itself to be deleted.
It amounts to his opposition rather than an
amendment. So, 1 cannot accept it.

MR. DEPUTY-SPEAKER : I shall now
put all the Amendments together moved to

Security (2nd Amend.-

ment) Ordinance and

National Security (2nd
Amendment) Bill

Clause 2 to vote,

Amendments Nos. 1, 7, 9 were put and
negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is @

“That Clause 2 stand part of the
Bill."”’

The Motion was adopted.
Clause 2 was added to the Bill.
Clause 3—Amendment of Section 14.

SHRI G.M. BANATWALLA : Sir,1beg
to move :

Page 2, line 26,~

Jor “twelve months® substitute—
*six months” (3)

Page 2,—

after line 27, insert—

“Provided further that in a case
where no fresh facts have arisen after
the expiry or revocation of the earlier
detention order made against such
person, no State Government shall
make any subsequent detention order
without obtaining the prior consent
of the Central Government.” (4)

SHRI SUDHIR GIRI:
move :

Sir, 1 begto

Page 2, line 26,—

Jor ‘‘twleve months™ substitute ‘‘one
month” (10)

SHRI SUDHIR GIRI : Sir, Clause 3 o
the Bill entirely stands against the spirit o
tbe Constitution itself. 1If you go througl
articles 19, 20, 21 and 22, you will find tha
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]
nowhere in the Constitution the foundiog

fathers had provided for the detention of -

any person who is not guilty at all. Clause
3 provided that if a person is found not
guilty and even if no new facts have come
out, then that person will also be detained
for 12 months more. 1 think, this is against
the principle and against humanity. I, there-
fore, urge upon the Government, for the
sake of humanity, to accept this amendment
of mine.

SHRI P.V. NARASIMHA RAO : 1 have
already replied to that. Only about Mr.
Banatwalla's amendment which seeks to
bring in the Central’ Goverrment and says
that the subsequent detention order shall be
made by the State Government only with
the prior consultation of the Central
Government, I would like 10 submit that
this is not a practicable proposition. This
is why I am not able to accept it.

MR. DEPUTY-SPEAKER : 1 shall now
put all the Amendments together moved to
Clause 3 to the vote of the House.

Amendments Nos. 3, 4 and 10 were put and
negatived.

MR. DEPUTY-SPEAKER : The ques-
tion is :

*“That Clause 3 stand part of the
Bill.”

The Motion was adopied.
Clause 3 was added to the Bill.
Clause 4—Amendment of Section 14 A.

SHRI RAMAVATAR SHASTRI : 1beg
to move :

Page 2,—

omit lines 33 to0 37, (2)

SHRI G.M. BANATWALLA : I beg to
ove ;

AUGUST 1, 1984
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Page 2, line 36,—

Jor “‘two years™ substitute —
“fifteen moaths” (5)

SHRI SUDHIR GIRI : I beg to move :
Page 2, line 26,—

Jor ‘“‘two years” substitute ‘“‘one
month” (11)

MR. DEPUTY-SPEAKER : 1 shall now
put amendments moved to Clause 4 to the
vote of the House.

Amendments Nos. 2, 5 and 11 were put and
negatived.

MR. DEPUTY-SPEAKER : [ shall now
put Clause 4 to the vote of the House. The
question is :

*That Clause 4 stand part of the
Bill.”

The Motion was adopted.

Clause 4 was added to the Bill.

MR. DEPUTY-SPEAKER : There are
no amendments to Clause 5. I sbhall putit
to the vote of the House.

The question is :

“That Clause S stand part of the
Bill.”
The Motion was adopted.
Clause 5 was added to the Bill.
MR. DEPUTY-SPEAKER : The ques
tion is :

*“That Clause 1, the Enacting For-
mula and the Title stand part of the
Bill.”

The Motion was adopted.

Clause 1, the Enacting Formula and the
Tule were added 10 the Bill.
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MR. DEPUTY-SPEAKER : The hon.
Minister may now move that the Bill be
passed.

SHRI P.V. NARASIMHA RAO : I beg
to move
““That the Bill be passed.”
MR. DEPUTY-SPEAKER : Motion

moved :

“‘That the Bill be passed.”
Now, only Shri Indrajit Gupta will speak.

SHRI RAMAVATAR SHASTRI : I want
to speak.

MR. DEPUTY SPEAKER : No, only
Shri Indrajit Gupta will speak. Iam not
. allowing you.

SHRI RAMAVATAR SHASTRI : Any-
body can speak.

MR. DEPUTY-SPEAKER : Your party

representative has already spoken. I will
not allow you.
SHRI GEORGE FERNANDBES: It is

not a party affair.

SHRI INDRAJIT GUPTA : You nced
not be 8o rigid about it. It is not a party
affair. Any Member can speak.

PROF. MADHU DANDAVATE : It has
nothing to do with the party. At the time of
Third Reading, there is a partyless demo-
cracy.

MR. DEPUTY-SPEAKER : You leave it
to the Chair.

(Inserruptions)

Disapproval of National
Security (2nd Amend-
mens) Ordinance and
National Security (2nd
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PROF. MADHU DANDAVATE : Rules
cannot be left to the Chair. Don’t threaten
us.

(Interruptions)

SOME HON. MEMBERS : We will npow
walk out.

SHRI INDRAJIT GUPTA : You have
no right to change the rules.
MR. DEPUTY-SPEAKER : The ques-

tion is :
““That the Bill be passed”
Those in favour may say “Aye"’
SEVERAL HON. MEMBERS : Aye.

MR. DEPUTY-SPEAKER :
against may please say ‘“No".

Those

SOME HON. MEMBERS : No.

MR. DEPUTY-SPEAKER : 1 think the
‘Ayes’ have it, the ‘Ayes’ have ft.’

The Bill is passed.

The Motion was adopted.
(Interruptions)
MR. DEPUTY-SPEAKER : The Lok
Sabha now stands adjourned to reassemble

tomorrow at 11.00 AM.

19.38 hbrs.

«The Lok Sabha then adjourned till Eleven of
the Clock on Tuesday, August 14, 1984]
. Sravana 23, 1906 SE
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