i On. of Priv.

QUESTION OF PRIVILEGE

Reference of question of Privilege against

the Minister of Law, Justice and Company

Affairs by the Andhra Pradesh Assembly to
to their Ccrmittee of Privileges,

{lutesraptions)

MPR. SPEAKER : | am giving a rolins,
Order please.

Prof K. K. Tewari has sought to raise
a question of privilege regarding reference
of a question of privilege against Shri
Jagan Nath Kaushal, a member of this
House and the Union Minister of Law,
Justicc and Company AfTairs on 21st
February, 1984, by the Andhra Pradesh
Legislative Assembly to their Commitiee
of Privileges for allegedly turning down
the resolution psasscd by the Assembly
proposing abolition of the Legislative
Council of Andlra Pradesh.

I bave not received any communica-
tion in this behalf either from Shri Jagan
Nath Kaushal, the Minister of Law,
Justice and Company Affairs or from the
spcaker, Andhra Pradesh Legislative
Assembly,

As hon, Members know, it s a well
established convention that if a primu
Jacie case of breach of privilege or con-
tempt of the House is made out against
a Mcmber who belongs to another Legis-
Iature, the matter is reported to the Pre-
sidirg Officer of that Legislaturs for
taking such action as he considers nece-
ssary ‘This conventicn was established in
pursuznce of the recommendations con-
tained in the Report of the Commitiee
of Speakers adopied by the Presiding
Officers’ Conference on 17th September,
1956.

1 may also add here that as laid down
in asticle 75(3) of the Constitution, the
Council of Ministers is collectively res-
ponsible to Lok Sabha; the responsibility
is joimt and irdivisible  There is no
specific provision in the Constitution
laying down the individual responsibility
of a Minister and his accountability to
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Parliament for the acts of omission and
commission in his departmental charge,

In the present case, the Minister of
Law, Justice and Company Affars. is
stated to have informed the Chief Minis-
ter of Andhra Pradesh on 31st December,
1983, that *Government of India have
cerefully considered the matter, They
have not found it possible to apree to the
preposal for undertaking legislation for
abolition of the Legislative Council in
Andhra Pradesh.”

Article 169 of the Constitution, under
which the resolution for abolition of the
Legislative Council of Andhra Jradesh
was passed by the Legislative Assembly,
does not have the effect of imposing any
obligation on the Government of India
to take action for initiating legislation in
Parliament for the purpose. This ques-
tion also figured before Lok Sabha in 1970
and in reply the then Law Minister had
made a statement on 8th December, 1970
that * Paliament has to exercise its discre-
tion and judgement; for, the word used
in the Article is ‘may’ and not ‘shall’...
‘May’ denotes discretion and theirefore
Parliament is ot bound blindly to imple-
ment the State Assembly resolution, The
Parliament cannot only choose the time
for implementation of the resolution but
also decide against it. The an<wer...is
therefore that it is optional *"

It is, therefore, in my opinion, exclusi-
vely for the Government to choose the
t:me and occasion to initiate legislation
on a particular subject and bring it before
Parliament  Moreover, even if it is
considered to be a violation of constitu-
tional provisions contained in Article 169
it is a matter to be decided by courts and
no question of parliamentary privilege
would arise.

I have no doubt that all concerned
would take the relevant facts into account
while dealing with this sensitive and
importaant issue,

PROF, MADHU DANDAVATE
(Rajapur) : Sir, while welcoming this
ruling, I want the record to be put stra-

ight...(Inter. uptions)
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MR. SPEAKER !

1 will listen to you
just after him,

Professor, 1 make it clear that if there
is any discussion on this, then I will not
allow,

PROF. MADHU DANDAVATE:
There is no discussion,

MR. SPEAKER :
right,

Then. it is all

PROF. MADHU DANDAVATE:- 1
want to point out to you firstly that I
welcome the ruling because it is on the
basis of a correct stand, 1 welcome this
ruling because it is consistent with the
traditions of this House. But one thing
should be recorded. You have said in
the ruling that it is on the basis of recom-

mendations of the Presiding Officers’
Conference.
PROF, MADHU DANDAVATE :

The recommendations were also endorsed
by the Lok Sabha, It should also be
recordeded that they were endorsed by
the Lok Sabha.

SHRI RAJESH PILOT (Bharatpur) :
Sir, I have given you a notice. Yester-
day, we had a discussion on the Andhra
subject, Yesterday, the Opposition were
charging that he had produced so many
MLAs. But yesterday, after the Press
Conference, it has been said that*® has
issued temporary identity cards which
are bogus identity cards.

(Interruptions.)

MR. SPEAKER : I can’t allow. No,
only the law will take care of it,

(Ir.terruptions)
MR. SPEAKER : I have heard him,

st vz fagrt avwda (7€ faeeh):
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Feger o, 391 € wWFT ¥WT FT
gFar g ?

PROF, MADHU DANDAVATE : Sir,
he is casting aspersion,

(Interruptions)
MR, SPEAKER : I cannot, This
has to be decid:d by the proper autho-

rity,

(Interruptions)

MR. SPEAKER : What are you doing

What are you doing, here ? I am not
allowing.
(Interruptions)
MR. SPEAKER : No, This has to

be decided by the proper authority. We
cannot do anything,

(Interruptions)

it gz fagry aTwagt ¢ A=A
AT, ** TAT AT AT [

geny wgrza @ AW fa@ w12
e, § 2@ g1

oy wew fagit aradyar o sy
gz, a3 FATEH Al @A
wifgw 1 (swawm™)

weget WANEY : ATFEE S, W
g1d g7 A7 € | AT AT S 31 KA
e 1

()

SHRI ATAL BIHARI VAJPAYEE : It
’should expunged.

MR. SPEAKER : No aspersion; l.do
not allow any aspersion, No aspersion

**Not recorded,
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on anybody, I am
allow anyhody,

not going to

(Interruptions)

wiarg W A7 (FAAr) ;o weaw
931z, F A1 1 aNfy F IOy
gega feg n @, SAW § AT wETETE
¥ ARG |

D atg ¥ qragfam e 1 A A
g7 ¥ W1 Qg srfeaai 31 3 fear
T 2

MR, SPEAKER : Whatcan [ do ?
(Interruptions)

WA WA A §F 9% A
AR F IAEA AT F 1 FIArE T,
wx fau 59 w@izm =m0
(wra)es

SHRI RAJESH PILOT: 1 am only
requesting that the Home Minister should
make a statement, That is all,

*(Interruptions)

MR, SPEAKER : Nothing is going on
record,

(Interrnpiions)

MR. SPEAKER : I have just 10 appeal
to this House, 1 am rather ashamed. If
you want me to conduct the business, let
me do it; or, if you do rot want this
House to work, let me adjourn the
House, 1 will do whatever you like
Whatever has been done, 1 have listened
to, I have heard. Ycu took my permis-
sion,

SHRI RAJESH PILOT (Bharatpur :
But they ¢id not allow me to speak, Sir
I wanted to make my submission,
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(Interruptions)

WUs WEET : TFA G qTE KL
a1 fge, s dfse... (maam)
HIT NHAT g FY arq (& 9T
IO A ATT FY ¥ A AT HwAY
... (zuasmw) :
¥ op qraarar sigar § & gt
Y IF F{A ¢ A W IAH §B G
FT GHA, FT7 & qga &Y &1 AW
...(;aae@) A9 9gF 7N I@ A
dfaq, & ot §8 w7 avar a1, §F
ag 71 fzar 2... (saagm)

#3 xa fayy g9v 3T ard femwwa
%737 &1, 1A 47 §B 97 A4} §...

{ Interruptions)

MR, SPEAKER : This has to be taken
note of by the law enforcing agencies, not
by me. You can give me any notice,
I will do whatever I can, But on this
the House cannot do anything, Itis
only a thing which can be taken note of
by law-enforcing agencies, if there is any-
thing like that. For God's sake, pleasc
sit down, take your scats, 1f you have
got any legitimate objeciion to anything
or if you want to raise any point of order,
1 will handle it one by one. L all of
you shout like this, what will people
think about you ? I will allow you one
by one; I will listen to you.

PROF, K K. TEWARY : What do you
want to say ?

(za7wm)

weoy wER ¢ 49 A9 e A |
g g afgqw waw & q9A
grar R § A = Ay fee &
FAT FTAFATE |

(eaawT)

**Not recorded.
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79 A qre gA Aifwg, afe sad
Fufad, Mafadt a1 g v ¢
a1 3u%T fedraa & sw'ar, afz g
AT o & gg Adl *¢
IR |

wro faard srg sy #fg

PROF. K. K. TEWARY (Buxar): as
you rightly observed, Sir, it isa very
important matter and it has been engaging
the attention of the country and of this
House also. Reports have come, and
here is a report...,

MR, SPEAKER : I have heard about

that, If you have to add anything further
you may.

PROF. K, K. TIWARI: The Deccan
Chronicle carries a statement from
the Secretary of the Vidhan Sabha,
Andhra Pradesh, He says that he did
not issue identity cards and he is the au-
thority to issue these cards.

A Interruptionsy

MR, SPEAKER : 3r1q #f57 & &7 )
I am to overrule it, T will give the reply,
Why do you want to do it ? I will do
it. Please sit down, ..,

( Interruptions)

PROF, K. K, TEWARY : And iden-
tity card issued by anybody else is a
bogus one and this has been proved to
the hilt and a CBI is inquiry is on.,,,

(Interruptions)

MR. SPEAKER : I cannot do anything
about it, You cap give a motion, It is the
law-enforcing agency which is entrusted

with enforcing the law which  should
do it....

(Interruptions)

MR, SPEAKER : Nothing more I
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can say,...] have nothing to do with it,
Let the Law-enforcing agency do it.

(Interruptions)

SHRI RAM VILAS PASWAN (Hazi-
pur) : We should also get an opportunity
to speak,

wegw w1 ) I @r g 1 A
g ST ATIAT F1gd & At ¥ ¥47 F%
aFar g ¢

Mr, Tewary, I am not allowing you,

L

SHRI SATYASADHAN CHAKRA-
BORTY (Calcutta South) I am not
going to speak anything about the bogus
identity card or bogus member, I am on
the Rules of Procedure and convention in
the house, Yesterday we were compelled
to boycott the rest of the proceedings in
the house because of your decision not to
allow the Member who has resigned to
make a statement, ...

MR. SPEAKER : I have to clarify
this thing. I would like to clarify this
beyond any doubt. This is my conduct,
my judgment and my ruling. It cannot
be discussed on the floor of the House.

Secondly, I am not above reproach, I
can also make mistakes, I have never
held any falsc prestige in this respect, If
you think, Professor, that I have made a
mistake wilfully, I will apologise to this
august House any time and I will make
amends for that. What I did, according
to me—I studied it completely—was
according to the Rules, One thing I did
not do, That was when Mr,  Bahuguna
asked me to give his time to that hon,
Member at that time.

( Interrupt vns)
SHRI ATAL BIHARI VAJPAYEE :

You did not, That could have been
done,
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MR. SPEAKER : Please listen, 1
will explain to you. Even for that you
can come to me in my Chamber, [ will
explain to you. 1 will not allow a dis-
cussion on my ruling. 1 will only like to
say that had Mr, Bahuguna asked my
coat or any other thing which perso-
nally belongs to me, I would have gladly
given and parted with it. But this
discretion and this power has been given
to me as Speaker by this august House
and that 1 will not abdicate, It is my
discret:on 1o give or not to give, 1 felt
so absolutely helpless in  that respect
beczuse that was my judgment,

PROF. MADHU DANDAVATE :
VWhat was your helplessness ?

MR. SPEAKER : No question of
Felplessaess. | hive to decide it. It
did it. Professor, I will apologise to you
if you come to me and convince me that
I am in the wrong,

(Interruptions)

arg Tfan & g7 ar3 FT w31 B

WA qZT Y @D ZAT &, WG aga
s At g, Ragaarzzarg & 27
#1 7 Fga1 § f& g7¢ w9 gR q71
g, fam 240 ¥ qrw & w7 HY %@
T1 I [Far 34

Then I am to be blamed, ButI am
not going to allow any discussion on that,
This is the rule  You can come to me.
1 am not going to allow any discussion
here, Butl am prepared to admit my
mistake if [ have done anything wrong.
So simple it is....

(Interruptions)

3 et fagrdt sraday (3% fre):
woTe o), TG FY 41T TG G @

& -7 ¥ 9% AIT T HAA R

fam g a¥7 7

(Interruptiv s)
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MR, SPEAKER : [ will not call you
now, It will be according to my discre-
tion. I am not going to be dictated by
you. That is all, :

SHRI SATYASADHAN CHAKRA.
BORTY : I fully agree with you that it
is within your powers. But, Sir,

MR. SPEAKER : You come to my
chamber. (Interruptions) 1 can appologise
to this august House any time. You
come to me and make me understand this.
No problem on that. As I told you, my
ruling is above discussion, But I shall
do that if you can suggest anything,

PROF, MADHU DANDAVATE : Sir,
[ am on a point of order  Firstly, [ fully
agree with you that there cannot be a
discussion on your ruling and I abide by
your direction. I have only a reguest to
you that it is not only for this occasion
but also for future occasions, No doubt,
the Speaker has a discretion and discre-
tion itself means that he has to use his
own judgment and accordingly, act in the

House. \

My only request is that he is a dedi-
cated Member and has been in Parliament
fcr such a long time. It has happened
in different parts of the world in Parlia-
ment that whenever a Member resigns,
he makes his statement,

" MR, SPEAKER : 1 will take carc of
it. Professor I bow to your decision, if
you can convince me,...

PROF. MADRU DANDAVATE : My
only request to the Speaker is that to-
morrow an occasion may arise.

MR SPEAKER : [ have studied that
point also thoroughly, I can discuss it
with you,

PROF., MADHU DANDAVATE ;
The members have been allowed to make
a statement

MR. SPEAKER : You can give me
instances.
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I am subject to correction. I shall
give the guarantee, [ am a servant of
this House and I have tried to scrve it to
the best of my conscience and to the best
of my ability. [ do not stand on pres-
tige. This House has given me prestige,
and [ am going to uphold the prestige of
this House,

SHRI K. MAYATHEVAR : Sir, | am
on a point of order,

(Interruptions)

SHRI HARIKESH BAHADUR : Sir,
I rise on a point of order, Under Rule

240 (1A) :

““If a member hands over the letter of
resignation to the Speaker perso-
nally and informs him that the
resignation is voluntary and
genuine and the Speaker has no
informalion or knowledge to the
contrary, the Speaker may accept
the resignation immediately.”

I would like to point out here that the
hon. Member has to hand over his
resignation personally to you,

osay wEEa ¢ YW qq1 297 4T

SHRI HARIKESH BAHADUR : But
he did not. It has to go to Yyour
Chamber, Then only you can deal with
it

.

SHRI K. MAYATHEVAR ; Sir, my
point of order is this.

MR, SPEAKER: I have allowed
Dr, Swamy, Mr, Thevar, please sit down,

# aFAT wIIHI L

DR, SUBRAMANIAM SWAMY ¢ |
want a ruling from you, We discussed
Andhra Issue To-day's Hindustan times
says that a CBI enquiry has been ordered.

The House should know whether itis a

fact or not,

MR. SPEAKER : I do not know about
this, Shri Shastri.
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st TRTEATT qreRr (TEAT): Aeaw
ALY, FF o TATHE  TFIAIEH F,

weqe wgveq - w9 fzar g, A
T RE

st THTEAT ;EA ¢ IFETE &
amy awar o g & =gar gf
FIFTT 39 9T F1E aq17 X 7 9g %4
% § FATaT FY ferd I ?

MR. SPEAKER : [ will come to you,

(Iterruptions)

SHRI SUBHASH CHANDRA BOSE
ALLURI (Narasapur): Sir, 100 fake
identity cards were printed.

weqer wERT ; F1E A A A &)

SHRI SUBHASH CHANDRA BOSE
ALLURI According to Speaker's
statement, he has given many identity
cards

MR, SPEAKER : I have
heard about it,

already

SHRI. SUBHASH CHANDRA BOSE
ALLURI : You donot hear whatI
am going to say. The Speaker said that
many identity cards have been issued,
Because they did not bring them here,
the Secretary, Andhra Assembly has
given a statement that only two identity
cards have been issued,

MR, SPEAKER : I have heard about
it, ’!jhat has tobe done by the law
agencies, I cannot help it.

st Twfaee g (grelige)
H:qW AgIIA, FH Wi I fawrw
AN F 162 TIEW A Ugfy ¥
TgE A AT AAT | IER AR Feq
TIAHE G A €T AT EE *
FIAT ¥ dlo @Mo  arde &  gryr
Qo Qo UF &1 UAFT TN § |

(smaawm)
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v W : W A § & 5w
TE T FHaAT |
AN HON, MEMBER: Why Mr,

Venkatasubbaiah met the President yes-
terday ?

st w= T o (fgare) : sreas
AT, A9 & gfeqy wawgw &
frar @ f& g@md snfewt §z
qrfaaga (de TEo #HITo dlo
39 99 9E9S) ¥ I A CF AT
ag fear mar fe aifeea &1 e
s (1) To sl fag s
(2) Frexiar (3) 2wgw (4) s
qIF | FER ATAY J 39 fwew &7
T AN & | W @EAEd )
s R fagr w feer & w9
X ¥ fear %, so% faores owm
faar sra g

wouw AR ¢ W E faewe
afsg)

st vt T a5 Fraw
fear 20

v wgem - § Wy wgaa g
5 a3t gt wuEt =l

st AT FAwT Are (§299)
I AR AT §NdS goE | &
I7% fasg fadmifaswre-gas &1 geamg
TEAT qRAT § )

W WG ¢ HT AT e
wTor Ty ¢

s} TG Fwe men ;- & S
g W KT gt ¥ fraw 9y,
fRwfymT g37, ¥ Fada e
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fafaa amest s gaar @7 gq1.
o 7Y & faeg wrAr Wgar g o—

# A& gwr T gaEq wgqfal ¥
fatay wm &ar § Ak ¥u Aw

wegw wgem: & qrE qwAw
TRt 39 % fau g wET )

! oATe wlwe grey ;o K@y
fafaas &1 srasr samr s®Ear g
ﬁ@c*oﬂﬂ'om% *ﬂ'ﬂﬁ“m
R gmE AT 1@ qGA A g
aqr g1 f& s FEAC FIAET FT
giaw 3 aru g ) afeT ux wg A
feqr & sz ot f& USAe GRFT
et & gfaa 3w g

Werw WEIAY © AAET AN A &7
AT | AT AT KT IgeAar gEr g
AT G ATAT AMET WITH? gar )
¥a g gfag ) mr &3, S wrewr
fafag Mo ¢ ag a1 & g ag
@t Wi g% & FEI W) MaEr
wediwew § ag § 377 % qwim €T
ar a1y I9H w7 Hfseary
g fa=ar &1 #1€ g agf ¢

st aam? gsAeT et o &
fafass s faar &y 377 § fox
HT @7 %1 %91 AT v ?

geqw vt : AT A A
ga ot 1 wrw dfsg o A mred frar §
ag & ¥mar | CAECAATA A A
I g AF P A | ;AT WG
®T AT ATYAT 4
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it v wrre Tag (fFdermanz)

# @ ar ¥ sAwrq Agm & Ay

AZEq AT GIEAE A FAT qT &
ysqe FHFIT ATHIATEAT Y.

wsay AR : AE) A F1E AT
agY aear | §3 g frar

I have already decided it, Why are you
trying to raise it now ?

s} T gt fag @ IFIA IR
FAT FIAT qAATRL ...

weqq WEYTT : TTAW Wl W19 g
Afwa, adf & *1f wide | F¥ Fg
feqr fe w1€ sde g wF fran
ATAT |

sty fag: 7% guba &
‘IALHF AT RWIIC 14 T AT
I TOT GTET T GIT A @ ...,

(Interruptions).**

MR. SPEAKER : Nothing is going on
record., A little knowledge is very dan-
gerous thing...Nothing goes on record of
whatever he says.

qere o, AR g qG R
arzHY FY IF AT 9T AG TIAT q0fgQ
fagwr qar A8 1 |

oo (FmERTA)..0

weaw WA ; WIT 3 JIEQ | &4
sy § wiv ? g fag &, g
g 41 g T @ gAw ?

st wqare fag wsaw (H7EET)
IqT AW H 60 FAIT o o &lo
Tq A1 § FAFML § AT e g
¥ 3 9 Qame Af faw W@
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oY 7Y 40 faerfaal o ow asqmow
T GBI AT LT Iq0AT § I¥ 30
faeaifaat 9T oF Fsq19% T 2 Q¥ 99
F & fas @rawm ...

weqe wERa ;. W9 faawz X Q@
#agm, War w1 a@ FF @

awar |

ot gAW gAML AT AH A
TR ST A § AR qwed & fm
AT KT 9 & gafax ame I
a..l-.‘

Wty WERW : AT A IFC F
TR X R fame I Y F 2gm
43 WTET AT |

5t WITo gAo T () Hiae,
wAar wrdr ar @ 3, gfew @l
LS Q’} 3 ...... (a'l'lferrup“'m)O.

MR. SPEAKER ; Not allowed,

Q% WA §3E © AEAW AR,
frad wiow) gedter A fear o1 39
FT gereT w9 & foar faw  gafao
fe gast QT3 F1 NF7 7@ faw 3.

wea: WEAY : Al FE [T AR
ar & s, it A [ IwFT A g
arfeq ara= «r )

oo (FOREH) ...

ft frear am s 0 oAy
wgigd, & ug fadqw & @ g fF s
Tsgefa waa § Iga AR HAAl ANTE
et & afeg & &+,

**Not recorded,
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SHRI G. NARASIMHA REDDY:
One of the main responsibilities of this
House is also to protect the**

MR, SPEAKER : T!'nere is no ques-
tion; it cannot be brought in this House,

Dr. Bhoi, do you want to say some-
thing 7

(Interruptiors)

DR. KRUPASINDHU BHOI (Sam-
balpur) : 1 will not bring any heat on
Yyou,

(Interruptions)

SHRI G. NARSIMHA REDDY : On
a point of order.

MR. SPEAKER : No point of order,

DR. KRUPASINDHU BHOI: 1am
not going to dig into this subject.
Because pallagulla s going on, with due
apologies to tnec House, 1 want recitc one
sloka :

sfcay afz arg afean faqfaam
segfaq afs aqw qdaam faarg
(Interruptions)**

MR. SPEAKER :
Shri Shivraj Patil,

Not allowed. Now

12.42 hrs.
PAPERS LAID ON THE TABLE

Report of the Committee for Technical
Assessment of Rajasithan Atemic
!’chr Station

THE MINISTER OF STATE IN THE
DEPARTMENT OF SCIENCE AND
TECHNOLOGY, ATOMIC ENERGY,
SPACE, ELECTRONICS AND OCEAN
DEVELOPMENT (SHRI  SHIVRA}
V. PATIL): T beg to lay on the
Table—
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(1) A copy of the Report (Hindi and
English versions) of the Com-
mittee for Technical Assessment
of Rajasthan Atomic Power Sta-
tion.

(2) A copyof the Action taken
Report’ (Hindi and English ver-
sions) of the Committee for Tech-
nical Assessmeat of Rajasthan
Atomic Power Station, ([Placed
in Library, See No. LT 8624/84].

Report of the All India Comiuiltee
on Jail Reforms,

THE MINISTER OF STATE IN THE
MINISTRY OF HOME  AFFAIRS
(SHRIMATI RAM DULARI SINHA) :
I beg to lay on the Table a copy of the
Report (Hindi and English versions) of
the All India Committee on Jail Reforms
1980.83 (Volumes I and 1I), [Placed in
Library. See No. LT 8625/34].

Notification under Central Industrial
Secuty Force Act , 1968; Aonual
Report of the Central Vigi-
lance Commission for 1983
and Report of the Inguiry
Commission into inci-
dent ef firiog at
Rangat (Andaman)

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRIMATI RAM DULARI SINHA):
On behalf of Shri P. Venkatasubbaiah, I
beg to lay on the Table—

(1) A copy of the Central Industrial
Security Force (Third Amendment,
Rules, 1984 (Hindi and English
versions) published in notification
No.G.S.R, 815 in Gazatte of India
dated the 4th August, 1984, under
sub-section (3) of section 22 of
the Central Industrial Security
Force Act, 1968, [Placed in
Library. s:¢ No. LT 8626 84).

(2) ¢) A copy of the Annual
Report (Hindi and English

,'Not recorded.



