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3. Discussioc on the ResolutioD
seeking approval for the continua­
nce of the President's Rule in 
Punjab.

4. Discussion on the Motion for
modification of the Emigration 
Rules, 1983.

5. Discussion on the Motion for
. modification of Illegal Migrants

(Determination by Tribunals)
Rules, J984.

6. Discussion on Motion regarding
the action of Governor of Andhra 
Pradesh in dismissing the Ministry 
headed by Shri N. T. Rama Rao, 
on the 21st August, 1984. after 
Question Hour.

7. Discussion on the statement made
by the Minister of state for
External Affairs regarding situation 
in Sri Lanka on the 21st August, 
1984 at 4.30 p.m.

*'That the Bill to amend the 
Dowry Prohibition Act, 1961, be taken 
into consideration/*

At this stage, 1 would confine myself 
to a few preliminary observations to give an 
idea as to the approach adopted by Govern­
ment in dealing, thrrugh legislation, with the 
problem of dowry menace.

As I have mentioned in the Statement 
of Objects and Reasons attached to the Bill, 
the evil of dowry system has been a matter 
of serious concern to everyone in view of its 
ever-increasing and disturbing proportions. 
If I may say so, it is a national menace. 
How this menace is to  be checked, curbed 
and eradicated is something which has to be 
viewed on a totally non-partisan and 
non political basis.

1 would like to assure the House that 
1 will approach the matter with an open 
mind. Having said that I would also like 
to explain the approach Government has 
adopted in dealing with the evil of dowry 
menace and in formulating the present Bill.

8. Further discussion regarding 
Approach to the Seventh Five 
Year Plan 1985-90 at 3.00 p.m on 
23rd August, 1984.

9. Discussion on the Resolutioh 
seeking approval for the continu­
ance of the President's Rule in the 
State of Sikkim.

16.30 hrs.

DOWRY PROHIBITION (AMEND­
MENT) BILL.

MR CHAIRMAN : Now we go to
the next item. Shri Jagan Nath Kaushal.

THE MINISTER OF LAW. JUSTICE 
"AND COMPANY AFFAIRS (SHRI 

JAGAN NATH KAUSHAL) : I beg to
move : '

As the Joint Committee of the Houses 
on the working of the Dowry Prohibition Act 
196! has rightly pointed out the existence 
of the dowry system is a social problem 
and the remedy therefor can be found by 
creating social awareness in the society. The 
evil cannot be eradicated unless social con­
sciousness revolts against it every time and
on every occasion. So far as a legislative 
solution for dealing with the evil is concer­
ned, as Pandit Jawaharlal Nehru observed.

^^Legislation is neccssary and essential 
so that it may give that push and have 
that educative factor as well as the 
legal sanctions behind it which help
public opinion to be given a certain 
shape'*

However, in seeking any legislative 
solution, care has to be taken to ensure 
that it docs not become counter productive 
Any legislative solution to the problem can­
not ignore the practical realities. If the
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practical realities arc ignored, the cnforcc- 
meot of the law would become difficult. As 
Justice P.B. Kukherjee of the Calcutta High 
Court obsenyed in his Tagore Law Lectures, 
which heve been published under the title 
“ New Jurisprudence” , If the car of the 
society is in the neutral gear, pressing the 
accelerator by legislation would only produce 
noise.

What is the aspect of dowry which of 
menacing ? One has to keep in mind 
various situations involving what may be 
given has dowry. I am mentioning these 
situations only for drawing attention to the 
practical realities of the matter and the type 
of reaction which is likely to be generated 
with reference to each of these situations. 
Take the simple case of a person who is 
well off and who .without any psessure or 
coercion, gives something of his own free 
volition at the time of the marriage of his 
only daughter, either to his daughter or to 
his son-in-law His natural reaction would 
be as to why he should be prevented from 
giving to his daughter what he can afford 
to, and what he would like to, give. He 
would also think as to why he should not 
consider the marriage day of his daughter 
as significant at least as her birthday.

Take, at the other extreme end, the 
case of a person who cannot afford to give 
but who is forced to give, to gel his 
daughter married or to save his daughter 
who is already married from harassment. 
In this situation, the normal reaction that 
would arise is one of revulsion.

I have given these two extreme 
illustration only to bring out the difference 
between a situation which may not rouse a 
feeling of revolt in the common mind and a 
situation which would positively rouse a 
feeling of revolt. It is the situation 
involving the person who is not able to give 
and who is coerced to give, which represents 
dowry menace at its worst. I concede that 
for preventing this situation, i. e. the dowry 
menace at its worst, its would be helpful 
to prevent the giving of dowry in all cases. 
This is the basis on which the giving or 
taking of dowry has been made punishable

under the Dowry Prohibition Act without 
regard to the means of the giver. This
approach, as we all know, has failed. It is
on account of this that the Government has 
been trying to adopt a different strategy. 
1 must frankly confess that the recommenda­
tions of the Joint Committee, the articles 
which have appeared in the Press, views 
expressed at different forums on the
subject have all helped in no smalt measure 
in enabling Government to approach the 
problem on the basis o f a different
strategy.

The strategy which Government has 
adopted is to concentrate through legislation 
on the evil where it is most felt, to attack 
the evil in its worst form, t5 prevent the 
recurrence of the evil in its worst forms. 
This strategy would automatically help in 
securing that the efforts to deal with the 
problem get a wider acceptance. It is 
precisely for this reason that dowry 
harassment has beea made a specific offence 
and included^ in the genera) penal law of the 
country, namely, the Indian Penal Code. 
I am referring to the Criminal, Law 
(Second Amendment) Act, 1983, which was 
passed by Parliament towards the end of 
last year. I am happy to say that it has 
produced good results. The provisions of 
the new section 498A dealing with cruelty to 
married women are being resorted to very 
widely. One has only to see the daily 
newspapers. I won’t go very far backwards. 
You see the Times o f  India of 13 th August 
1984 which reports of two. persons who 
have been arrested under section 498A. The 
complamt was made by the harassed wife 
herself. See again the Times o f India 
of August, 11, 1984 (two days earlier).
This again refers to a complaint by the 
harassed wife and the arrest of the husband, 
mother-in-law and brother-in-law under 
section 498A of the Indian Penal Code. 
Times o f India dated 10th August, 1984 
mentions two other cases under section 
498A,

1 can take you backwards, but I do 
not want to waste the time of the House 
All that I would like to make out is that we 
have provided a very potent weapon for 
aiding the victim of dowry harassment. We



275 D o w ry  Proh. AUGUST 17, 1984 (A rn d t,) B i l l 276

(Shri Jagan Nath Kaushal)

have through scction 498A of the Penal 
Code struck and struck very effectively at 
the evil where it is most felt. These 
newspaper reports would help in rousing the 
consciousness of the public more and more 
with the passage of time.

In short, it is only by concentrating on 
areas where the legislation can make a real 
impact that we would be able to achieve 
the desired results. If we try to impose 
restrictions indiscriminately or impose 
restrictions which cannot be enforced or the 
enforcement of which would involve 
harassment and consequent reaction to the 
legislation, the legislation would become 
counter-productive. It is in this spirit that 
Government has considered the various 
recommendations made by the Joint 
Committee in founulating the present Bill.

The inention of the Government is to 
proceed by stages. The Criminal Law 
(Second Amendment) Act, 1983, which I 
have mentioned is the first legislative measure 
in the direction of dealing with dowry 
menace; the present is the second measure 
in the same direction Government is 
separately examining the feasibility of under­
taking legislation for compulsory registration 
of marriages. Government has already 
taken a decision to introduce in this very 
session itself a Bill for the establishment of 
Family Courts. 1 am sure the legislation 
for Family Courts would help in creating a 
better climate.

To sum up :—

(1) The matter before the House 
should not be considered in a 
partisan spirit. Party considera­
tions do not come into the 
picture.

(2) Government feels that an effective 
solution to such a deep rooted 
social evil as dowry can be only 
achieved through stages. At the 
first stage, we have to attack the

evil in its worst from and 
concentrate on the tackling cases 
dowry harassment and preventing 
dowry harassment, and at the next 
stage, and that is the stage which 
the present Bill represents, we 
should aim at making the penal 
provisions and the procedures 
more stringent. Side by side, we 
have also to work in the direction 
of evolving the necessary infra­
structure and machinery in the 
form of Family Courts, in the 
form of machinery for registration 
of marriages, in the form of family 
counsellors and welfare workers 
and step up increasingly the 
antidowry publicity.

I do not want to go into the merits 
of the provisions made in the Bill at this 
stage except to say that they are based to a 
large extent on some of the important 
recommendations made by the Joint 
Committee, i do not want to anticipate the 
objections which the hon. Members may 
have to the provisions as made in the Bill 
and also with reference to other matters to 
which the hon. Members may attach 
importance. 1 shall deal with any points 
which the hon. Members may raise in my 
concluding observations and, as 1 have 
already said, with an absolutely open mind.

MR.
Daga.

CHAIRMAN : Shri Mool Chaod

^  ^  » n n  (TTfft) :
3TT3r^ ^  3T4T ;fl- 3 T ^ R  ^5T

spT ^  I  ?ft JTfft arraf

1 .  1 ? ^  % arm  ^  I

gr> ^  «F9t Pp  « i ) i f ^

?Tfir ^  a r tr  ^  1 1

arrsr isft 5 n rm

snTT cTTf % «T?r I  I t

f f w f w  it  a rrrr  ■srTfcri i
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?*r ^  % IT̂ T 

?rrT JT? I  3ft 
3PT^ % f^*TT^ ^  ^fejTT^JTf ^

=̂% I, % ^  %
3 T ^ ? : q r  f ^ 5 T  ?T5r 5TT  ̂ ^ ^
5t^R T ft «ft I ^  sfr̂ T 3TTT € t  ^
^TfT^T^fir ! T ^  3TiRt
^ r  % fsr^T^ % »T»nr ^fr w  

tjsTSffr sJTisr % ?rr«T 3fT% H i  %

far?nf % 3nr?TT q r  =?f5i f :T ^  1 1

arr^r ?ft fir r ^  ^  ar^nr
'B W  s'sftffTur ^  3TFr»r 1 1  irfe 

ifJT ^Tf'FI ?T*R:t ^  Jizri, 3TT 

^  JR T  nt «Br?T g #  % 3T5?TIT
3TT^ t  I *rnr5r ^  s i f ^ i  ^Tcft
1 1  3T> sTTfr <TT 5JTT?r ^Tfrr

?riTT5r #  |5^fT  sffT vrrff sriffr |  i 

"T^T^ 3 lh  if eft f^ fT ^ r
WT?ft-?ft5F=T aT5TT fSSTcT ^  3^T?r
??^'t I  I ^0?tiT? % 5ft»T 
<R Hr^smRT, 3rt^ ^TfTi, r T T f - ^ f
% >ft^fT 3ft?: W  5Tf?T
1 1  #  T̂iTHfTT ^  %  3rr5r^oT 3̂ 17% qr^rr? f̂tt 

3T?TT ^  'TT ^  qfcTT srr
1 3 ^ T  mT!TTff<flf *f vft ^
^?cft 5tT T f t  I  I 9rr5t-fw?Tf % T T
5JTT5T ^  3<irer ^TfTr si'tT ?|3 f srfirssr 
^ T  ?rwT5r f*TT^ ?TJTr5jr Jf ^  j r t  1 1 ari^f 
% 3TITT  ̂ t  ^  spff I ,  cTlfe 
?»TTTt 5Tf5T«S5T ^  I ^TI’T) «P^»t,
^ 5  g § ^crrsflf % q r , ?ri?t %
arg-JTT iR 5fr I, 5̂=r%
iw r^  iR  ^  s^r t  I ’Tm't ^ft %

ar^JTmt, »rt«ft sft % T ifa ’V q r  *^?r^ ^ 1%  
?it»i v t r I  % 3T2r?TT q r  f ^ %  % ^ r o t  aft

sRTTfw w ^  I ,  3 IR  srfaKST 

^ ? f t  3rr Tft I  I f^^r^'t firr^ ^nrisr if 
srf^T t, % 5FT>ft ?ft»T =5TT̂ I fif 91T̂
% 3T?*n: qT 3 r f ^  % arfsnp fir% 1 

5rg-f^ fJTT  ̂ Jr f^:#t % ir?t 5 f f f ^ t
5pr ^ ? r r  |  f %  3 i r %  a m  ^ |5 r

^ T  3TT >mT I STTsr^ %?ft
^  s t f ^ 't  8pt wrrft % a r ^  q r  sft ? |5 f  

k H J  qf?TT I, >T»RPT 3TPT̂ T |  I

^ |5 T  % %  afVT ^  Tt«P %  %  f5Tl?

q t#  5?r?e ^rJrfr >fV ^^rt «ft aftT
^ r  ? Tft I  f T r f  

sr^rr ^ f t  f t ^  srr 1 j t ?  ^
I  I ??r s t f t  fsr r̂ q r  ^

5 ^ 5  SF?̂ T |  I

np IT2P ^  '
sttF^?: jt? ?|3r ^  ststt zr^r ^  
5rt5 11 Wf ?JTr^ 3ft f t  ?frw>t ftf 
f T  srr?fr t  5 |5 r  f ^ ^ W t  ? r i^  

q ^  f?m t  5rr^ p r .  
i f t ^  !rr??ff t  5 fT^ f a r r ,  % P f R  arrsr 

pprft flrsrr F«T5ft 1 ar^sr ftfrm arrq t̂ 
fip 3j?qTft % ?T3rr ^rsrprr
f? U T  3?>T ^  ?T3TT fJT? ft I 5rrJT?

ariq spt x t  ^ T  f f if t
ar?»TTft t  5 T % c r  T i ^ i t  I f  ®

^  I f̂ ’T̂T fT?ri
fH’K % I . . .  (siraerm) t  qt'^
tfz jft q-rq « |i r  fT^
r??rr a f k  h  f ? w r  1 i i ^  g w  ^  s s f tf H J T T  

a ft T  I  s f t r  t %  f t r #  %• ? |3 r  : t ^

%HT, t  arrq^t ̂ frr =5rT5crr i  1 f^^ft
5Tf % ?rr^  % ar^JfT qT ^

5i;nr I f ®  =̂ 5T *r*rT,

^5T w  I %Pf^  arr r̂ r̂ r̂ 
5 ^ f t  I ,  a fk  inft JT^?3T ^  arq^ 3r|>r^ %
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* (*ft’ ^  ^  ^ ’TT)

a r m r  «n: ^  ^  |  %sr5f %

JT? f s r m  5T^ ^  1 1  ^

5f TT?Hnnft(«fN?ft TT*T ^ T X t 

f t r p t )  : v m  r^nn , an«T^

^TT^W I  ?

«ft WT? T tn ; : ir^

q f^ J T  I WhT
§ I  I ^  i  I

T ie  *TPT% 8 Fu 5T^ ? arr<T% 

f̂ T’STT I  25 ?o afh: 3 
?w a rt? ?  spJr^  ^  3 t M  ffTwt ^  s '  ^

T ^ ,  ? n f t  3«>T?»lr ^  w  f^JiT ?ftHlr 

?Ft f ^  m g s r t  % «f t t »t ^  9 f t r ' ^  qr T | t

11  ^nrrrfH s m  >ft ^  spirit ¥ t  

*nr?5T «ff I 5TT firfjr^sT ^ ?fRrr fsp 
* if^T 3ff ^^r^V Jf I a f tr  5ft

% f ? m  I  # h: ^  t «tt

% f?!T 3T5# ^ i f r  'Tf?T ^  anJiTft ?ft wx

i t  ^  an ien t i »r*nf t  p r ^  w r  arr*r 

3 ftr ? m  ?ft ^  I ?Jr aftrcff ^  ?ft

i r f  ^  I  ^  if 3TtT% rm  ^  whTT a r k  

§»3rcT ^ 5 p r  % ffTiT I 5it 5ZTKT ^ « r  jrf^T arlr 

^  1 1

f f m t  f « ? 5 t :

3TT«T ?r>»i irr^T frT% 1 1  i ^

«ft ^  T rm  : w  'rfrm f % 

^ R  a m  ?ft»r ^  w t  ? ,  ^ » V  1 1

?rm qlH  : arrq

3 f h ^  TT^ ^ ' t  I  ?

>sft ^«T ^  »nn : «rnr
f%iTT | ,  ^  ^  t ,  5W

m  <T5TT ?T»fT f*p arr!? ?r? arr t %i |

^ T  JT? »irr»5ft^f%w 3Tr<R?r ^ r  afh: 
arnr ?r?r i wt )iTf 5t ^ n r  ?
^ r f ? ^  ^rf%  ?r f t  JTf f3zr?r?«n ^  ^  
an^nr farsftirT ^  m«i»r fw r  «rr ^  «p> t 

, 5«T^ 1 5 ft ? |3 r ^  ? w<rn aftr sftw

3T5r»r 11  ^  ^  5T5»ft ®Pr 5Ti»«f ^nrt
^ r  I  I arrsr f̂
srf^'ssr t  aftr q^rsr % fFsr 1 1 airir 

Jf *TTHTrar, »> vt*rw
ST̂  I, f̂t*nr <T̂ Tt I fJTT̂
f^f:T5RT «ft ITHoirjfo f c q r  WS f ,  k  SfT# 
f  ^  ^ n m  «f!TT I  1

«ftiwt r m  |f^ r  ct f«»fT : afiq^ a?7^ 
y r  ^  ?TT  ̂ ^  3ft 5ft«ft ^  fe5im r «rr, ^*nt 
%?T^ ^  I  ?

^ « T %  i T S ^  : ?ft >ft
?TTfT f JT̂ TÎ 3R̂5T ^  5r«TT I I

«ft Tnn : am%
3TTT̂  3fffrj ^ I^'^tnt ^jjl*

3 R t ari'T^ ^ 5  f t  fejn i scR^r 
F^r?pft ^T^aft ^  irr aftr ?ftnt

^ t  ffHT t  ?

JtTT IT? I  ftf> ?rnTT%f?
armt I «ftJT5ft TRJHTft ffI??T

sr? srf ^ r a f t  % >TT<Tnr H ffit 

a t  *nTrsr Jf ^rf%  arrifnt ?ft j t r  ^  i
arm rr ^i^iT ?ft ^>^*rr aiU ^  

^  SHTT fr> ^  ^%»rr i ®rf firtrr ^  ^?Tr 
arit 11  3(T3r ?ft 5?T9f»TTJft it ^  sr«rr
^  ’Tf, «T^ «ft I «rRl%ifr if ^  5|3r

?T»t ? , ir^  ?rir a r n f  t

iTi5 <̂r*rT3r ^ r  af r̂ mrr 11
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«I> « fn i : ?rr5n>T

^̂ cTT3Tlr, 3ir<T ?ft ST 5T> I anq- eft 9TKt % 
%  i r  %  ^  t ,  I

3rT 7^  'Bnr?T ^  i vf§rn ' eft

^  %, ^ 3 r  %% t  tsm ?T f?5Tr% t

q;r!i?r i t  «»tt ^r»r?rT f ,  a r M

^irT Tt ftf ? n n ^  *f ^ c r  antrjft 

^  ^  ’T%»TT I

* SHRIMATI JAYANTI PATNAIK
<Cuttack) : Madam Chairman, I would 
like to apeak in my own Language.

I rise to speak a few words on the 
Dowry Prohibition (Amendment) Bill, 1984. 
The original Bill was pased in the year 1961.
I am glad that the hon. Minister has made 
efforts to eradicate the deeprooted evsl of 
the society by bringing forward this amend­
ment to the Dowry Prohibition Bill of 1961. 
In the beginning the practice of giving dowry 
was meant to help a newlywed couple to set
an independent establishment with ease.
However, with the passage of time this 
practice, instead of providing a boon to the 
newly married, led to the disruption of 
marital harmony. Never before have the 
demands for dowry been so insistent and so 
widespread. Today wc find that not a single 
day passes when the newspapers do not give 
the news of the death of brides, cither by 
murder or suicide. In Delhi a woman is burnt 
almost in every 12 hours. The incidents of 
such deaths have led to the demand for a 
change in dowry Prohibition Act of 1961 
which is frequently violated and differently 
interpreted for certain inherent lacunae and 
for this the amended Bill was introduced in 
Parliament in 1980. It was sent to the Joint 
Select Committee to give their opinion on it. 
The Committee went around the country to 
elicit public opinion. But what I find is that 
the amended bill succeeds only marginally.

Madam, the amendment bears the stamp 
of buroaucratic drafting. The members of the 
Joint Committee toured all over the country 
to elicit public opinion. But I am sorry that 
the high hopes of the witnesses have not 
been reflected properly in this amended bill* 
This Bill falls short of the expectation of the 
Parliamentary Committee, whose labour for 
two years has been under valued. It indicates 
how the public opinion can be neglected. Of 
course, the proposed amendment brings 
about some measures for the eradication of 
the dowry evil from the society. The 
stringent punishment alone which has been 
provided in this amendment bill is not 
sufficient. The deep rooted social evil needs 
some oiher measures and suggestions to over 
come the lacural of 1961 Bill

Now, coming to the definition of the 
Bill I am to Say that the definition is 
improperly worded. The framers of the 
amendment have failed to understand that 
dowry demands are made hot only in connec­
tion with marriage, they continue long after ‘j 
the event is over, for example, the various 
ceremonies in the first year of marriage, the 
birth of the children and at every major 
festivals for years after the marriage. I said 
that the married women are looked after by 
the 1983 Criminal Law Amendment Act.
It states that a person can be convicted for 
cruelty to a married woman one of the 
definition of cruelty being coersion to meet 
any ‘unlawful demand* for property, or 
valuable security, As for the provisions made 
in 1983 Criminal Law Amendment Act, 
where amounts to cruelty and a person 
making demand, can be convicted.
In other words it has admitted that li 
married women are harssed for dowry \ 
Why then these subsequent dowry demands 
are not included in the definition of dowry 
which is designed to prohibit dowry demands? j

Now, I would like to refer to section 2 
of this Bill. In section 2(a) it is said, I 
quote : -

‘‘For the words as consideration for the 
marriage of said parties, but does not

♦ The original Speech was delivered in Oriya.
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includc” , the words” in connection with the 
marriage of the said parties, but docs not 
include** shall be substituted ;

•‘So the substitution of the word” in 
connection with the marriage” is not 
warranted. Simple omission of considera­
tion” would have served the purpose. This 
present change as provided in the amendment 
hardly improves the situation as far as the 
bride and her parents are concerned, because 
the husbands or his family insisted on dowry 
demand like car, refrigerator, record player, 
video, cassette record player is not easily 
established. Though the amending legislation 
has tried to broaden this scope and nature of 
dowry by more explicitly defining dowry, it 
still is not enough to bring the ofifenders  ̂to 
book. After the amendment the greedy or 
unscrupulous! husband and his parents may 
change **demand** in connection with marriage 
into **request’* after the marriage is solemn* 
ised or before it. The earlier difficulty as 
found in the Act of 1981 of actually proving 
a distinct link between a dowry demand and 
event of marrige remains in the present 
Bill also. Hence the ticklish question of 
definition of dowry has remained unsolved 
even after passing the new amending 
legislation.

Madam, the Joint Committee had made 
some recommendation to be incorporated 
in section 2. It had recommended to limit 
the marriage expenses and gifts, by providing 
ceiling on the income of the parents of the 
bride. Unfortunately, this has not been 
incorporated in the amending bill of 1984. 
This is very much necessary becauce in the 
name of pomp and grandeur the marriage 
expenses and gifts also go on increasing and 
this leads to more and more demands.

T l ^  1 would like to refer to section 3, 
sub-section 2. Sub-section 2, (b), last para 
says, 1 Quote:

•^provided further that where such 
presents are made by or on behalf of 
tha brides or any person related to the

bride, such presents are of a customary 
nature and the value thereof is not 
excessive having regard to the financial 
status of the person by whom, or on 
whose behalf, such presents are given.”

I would like to say that in the present 
amending bill, such presents which are of 
customary nature arc not to be called dowry. 
Bat 1 want to say th\xt instead of plugging 
the loopholes, it creates scope for furtherence 
of the practice more openly thereby resulting 
in more crimes against the women. Moreover, 
the same sub-section says that the presents 
which are of customary nature and the value 
thereof is not excessive*’ having regard to the 
financial status of the person by whom such 
presents are given cannot be called dowry. 
What then would be dowry 7 It is not 
clearly explained as to who will decide this 
‘•excessive**. The provision for enlisting the 
presents is welcomed. Uniform rules should 
be made with arrangement for registration of 
the documents containing the lists, it should 
be made clear with whom the lists should be 
kept. This welcome measure invites automati­
cally registration of marriage which shall be iŝ  
Corporated.

Now, I would like to refer to section 4 
of this Bill. In section 4 ‘demand’ should 
have been explained, otherwise it depends 
upon the interpretation or decision the 
courts or judiciary The Committee had made 
some recommendations to incorporate those 
recommendations in section 4 (a) and
(b) '^f this Bill But it is regrettable that 
these recommendations have been omitted. 
This should not have been omitted at any 
cost. However, I am glad that in section 6 
of the present Bill the recommendations of 
the Committee have been duly incorporated. 
Transfer of property or presents to the bride 
by the bride groom is good, but there is no 
mention of the implenKntation technique and 
the squad to take care of such things. In this 
context I would like to refer to an Act 
passed by Orissa Legislative Assembly in 
1976. In this act where the women is deprived 
of conjugal rights on account of dowry 
demand is taken care of and the provision 
has also been made to convict the husband. 
Similar provision should also have been made 
in the amended bill.
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Provision has been made in this Bill for 
giving stringent punishment to the person 
domanding dowry, but there is no mention 
in this Bill about the enforcement agency. I 
would like to lay emphasis on the consitu- 
(ion of family courts. I am glad the hon. 
Minister has said that the Government would 
bring in further legislation for the constitu­
tion of family courts to deal with the dowry 
matters. Though he had said that there is a 
need for it, yet the provisions do not permit 
clear and detail investigation of such crimes, 
for which woman are subjected in the 
ordinary courts and this n>akes the detail 
investigation of crimes against women very 
difficult. In the absence of family courts 
special courts may function and speedy trial 
may be introduced for doing justice to the 
aggrieved party.

The Committee had suggested that 
probation officers should be stationed in every 
district. Non official agencies to advise and 
provide direction in dowry matters must also 
be set up. All such offences relating to 
other supporting Bills also should also be 
tried in family courts.

MR. CHAIRMAN : Shrimati Jayanti 
Patnaik* you have already made a long 
spcech.

SHRIMATI JAYANTI PATNAIK : I 
am concluding Sir.

SHRI CHINTAMANI JENA : Sir, 
please allow her to speak.

“ a complaint by the person aggrieved 
by the offence or a parent or other 
relative of such person, or by any 
recognised welfare institution or 
organisation.”

In this context I would like to suggest 
that here a complaint lodged by a neighbour 
or a gentleman of good repute and standing 
and also by welfare institutions not recognised 
by the Centre or the State Government may 
be taken into consideration by the court, 
keeping in view the ignorance of our people 
and dearth of recognised welfare institutions 
or organisations in the interior rural areas.

 ̂ As regards section 8, it could have been 
made non-bailable and compoundable as 
recommended by the Committee.

1 would again like to say about enforce­
ment machinery. Some provisions should 
have been made in this Bill about that. I am 
soriy the Bill is silent on those issues. The 
Committee had also taken care to putforth 
various recommendations like appointment 
of Dowry Prohibition officer. Establishment 
of advisory board, opening of grievances cell 
and appointment of more women police and 
investigating officer, establishment of family 
courts and consultation centre etc. It would 
have been better if all these issues are incor­
porated in the present Bill General 
recommendations of Joint Committee from 
1 to 19 should have been taken care of.

MR. 
long time.

CHAIRMAN : She has taken

SHRIMATI JAYANTI PATNAIK : 
Sir, who is there to speak. It is such an 
important legislation. Please allow me few 
more minutes.

I have also to say a word about section 
7 of this Bill. Section 7, sub-section I (b) (ii) 
says I quote :

Sir, 1 am glad that the Government has 
brought before this House the Dowry 
Prohibition Bill to eradicate evil of dowry 
from the society. This Bill with many other 
suggestions on I mentioned will go a long 
way in helping the women who are harassed 
for no fault of theirs. I congratulate the 
hon. Minister for having made such laudable 
efforts in bringing this piece" of legislation. 
With these words. I support the Bill and 
thank you very much for having given me 
the opportunity to speak.
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17.27 hn.

(SHRl F.H MOHSIN in the Chair).

THE MINISTER OF LAW. JUSTICE 
AND COMPANY AFFAIRS (SHRI JAGAN 
NATH K A U SH A L); 1 am thankful (o the 
hon. Members who have taken part in the 
debate. Almost all of them have Supported 
the measure. This is true that each Member 
has emphasised one fact i.e. mere passing of 
law or by making it a little more stringent the 
evil of dowry will not go. 1 fully share their 
sentiments and therefore, 1 appeal to the 
young men and young women of this country 
to rise up against this evil. Unless they take 
a vow, unless they take an oath that they 
will not marry where the dowry system 
prevails, by more passing of laws the evil 
shall not Vanish. Therefore, social awareness 
has to be created. But along with that, as 
stated by Pandit Jawaharlal Nehru whom 1 
quoted law has also to keep pace with the 
aspirations of the society. A point was made, 
by an hon. Member why we have not 
accepted the suggestion of the Joint
Committee with regard to the definition of 
dowry. The Joint Committee was of this 
view that from the definition of the dowry 
the words as consideration for the *marriage’ 
should be omitted. It is because they were 
of this view that it is very difficult to prove 
that whatever properties are given are given 
in consideration of marriage because the giver 
does not come forward. Otherwise also,
‘‘consideration** has got a technical meaning 
80 far as the courts are concerned Therefore, 
they suggested that this phrase should be 
taken out. The Government has more or 
less agreed with them but has substituted a 
phrase “ in connection with marriage**. The
reason is that there has to be a nexus
between ‘‘maniage”  and “ property or 
valuable security” that is being given. With­
out a nexus, the definition becomes much too

wide and drastic and this has been accepted 
by the Committee itself. Therefore, the 
amendments which the Government has 
brought forward serve the purpose better. It 
makes the things clearer. And all other 
recommendations regarding making the pro­
visions of the Bill more effective, more 
stringent have been accepted and the two 
very important amendments which have been 
accepted are thic : We are bringing the 
Family Courts Bill so that the infrastructure 
which was not existing till today will be there. 
One very significant step taken in the 
Bill is that all the properties which will be 
given at the time of marriage will be entered 
into a list.

Therefore, all these provisions will 
certainly help in trying to reduce the menace 
of dowry, if not completely banish it. I, 
therefore, commend to the House to pass 
this Bill.

MR. CHAIRMAN : The question is ;

‘'That the Bill to amend the Dowry
prohibition Act, 1961, be taken into
consideration*.

The motion was adopted 

CLAUSE-2 COMMENCEMENT

MR. CHAIRMAN : There are several 
amendments. I don’t know whether the 
Movers are present, here. I will call one 
by one.

Shrimati Pramila Dandavate — not present 

Shri Atal Bihari Vajpayee — not present

SHRI ATAL BIHARI VAJPAYEE 
(New D elh i): 1 am very much present here.

MR. CHAIRMAN : Are you moving 
your amendment ?

SHRI ATAL BIHARI V A J P A Y E E  . 

Yet 1 move.


