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PROF. MADHU DANDAVATE:
COFEPOSA is for economic offenders.
You are using it for political offenders.

SHRI P. V. NARASIMHA RAO:
That is a different point &4s 1o how it has
been used, Sir, the opposition members
have given m= thz banafit of dabut, be.
cause I have just comz into this Minisiry,
I thank them for this bencfit of doubt. I
would like to tell them that I am going
to find out how this law has been used,
The Central Goverament has not invoked
it even ina single case, 1 shall certai-
nly go into how it has been used |,

AN HON. MEMBER : It
excuse.

is-just an

”n ']

SHRI P, V. NARASIMHA RAO : it
is not an cxcusc. [t 15 a fact and .,

GUPTA : You
wiapon-you have
«opan and Panded
misuse 40 as much

SHRi INDRAJIT
hav: “fashioned 1ih:
just described L a3 a
it over to oothets 10
as they lix:.

SHRI PV, i« «RASIMHBA RAQ ¢ It
is @ worpon wilie t 02031 s hetessary in
Certain ciiuimstangcs

AN HON, MEMBER
Centre dos TN
ted by the soate

Insicad of
Cdde gelling us arres-
wuvyernment.

SIIRI P. V. NARASIMIIA RAO:
Sri, this amaeapment 18 for a limited
purpose and, therefore, we need not go
into th !'orails of the Bill,

- .
SHR! "OMNATH CHATTERIEE :
There is a possibility of u:.-b..mg nyisus-

¢, klnu g think ot 1t
"

SHRI P. ¥, NA2ASIMHA RAO : I
am certaijiiy thawking of the possibilities
of its use in & manner ather

rib>d by 'aw, That is alie the case .
with every Jaw, Every law can be mis-
uscd and can be propesly used, It is the

duty of the
1o scee that
That is“a
Sir, since

legislature and the executive
every law is properly used.
different aspect. aMHogether
all these points have been

than présc- -

o{'
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clubbed together in this opposition, it is
not possible to club together my own
defence. That will have to be done
point by point when we go to the consi-
deration of the amending Bill,

Interruptions)

MR. DEPUTY SPEAKER, :
question is :

The

*“That leave bz granted to intro-
duce a Bl further to amend the
National Security Act, 1980."

Th: motionwas adopted.

PROF. MADHU DANDAVATE :
Sir, as a symbolic protest, we walk out,

Prof’ Madhu Daenlovate anga some other
hon, Members th-n jeft the House

SHRI<P. V., NARASIMHA RAOD
Sir, 1| introduce the Bili.

13.50 Hrs. N
STATI MENT RE NATIOMAL SECU-
KEiY (SECOND AMi “DMENT)
i ORDINANCE

-
-

The Minister of Siale in the Minis-
try of Hem: Atfaus (SHR!VATI RAM
DULAKI »lMNMHA ) 1 On balialf of Shri
P. Venkatasubbaioh, I bag to lay on
the Table ao explamato y statement
(Hindi and, Eng!:-hi  versions) giving
reasons for immedcite legistation by the
National Security (sccond Amendment)
Ordinance, 4984,

TERRORIST AFFECTED AREAS
(SPECIAL COURTS) BILL*

THE MINISTER OF HOME AFF-
AIRS (SHRI P. V. NARASIMHA RAO)

* Published in Gaz:ite of India Extra-
ordinary Part 11, section 2, dated
6.8.1984,
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I beg to move for leave to introduee a
Bill to provide for the speedy tria) of
certain offences in terrorist affected are-
as and for matters connected therewith.

SHRI CHITTA BASU (Barasat) : 1
want to speak on this.

»

MR. DEPUTY-SPEAKER : 1 will
not give more than two minutes to each
hon. Member and they will touch only
the Constitutional propriety and the legal
aspect of it. You peed not go into the
details at this stage.

MOTION MOVED :

“*tThat leave be granted to introd-

uce a Bill to provide for the speedy
trial of certain offences in terrorist
affeeted areas and for matters

connected therewith *’

SHRI CHITTA BASU (Barasat) :
Sir, my first point is that I oppose the
introduction of the Bill. As you know
that the Hon’ble Speaker made certain
observations that ordinances should not
be promulgated on the cve of the Parlia-
ment Session, I think you are not ruling
out the observation of the hon. Spea-
ker. Are you ? Sir, this particular
ordinance was promulgated on the 13th
of July and the .ok Sabha was summon-
ed to meet on the 23rd July. Therc
were only 9 days left for Lok Sabha to
meet. Therefore, the promulgation of
the ordinance violated and shown scanty
and cynical disregard to the observa-
tions made by the Speaker of this
august House. Sir, this is nothing but
a back-door legislation and confronting
the Lok Sabha with a fact accompli.

Sir, this Ordinance covers the entire
country except Jammu and Kashmir,
May I know from the hon. Minister
-whether it is the assessment of the
Government that the terrorists are
everywhere in all parts of the country,
even in this House ? If certain abnor-
mal situation exist in certain areas, then
there might be some doubt on my oppo-
sing this bill on some principle. May
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I know if the Government {iakes this
position that such a draconian law
should be operative in all parts of the
country. The assessment is not such,
The offences are all-embracing. Offen-
ces are such that anybody can be iwpli.
cated for the offence, and about the
definition of a terrorist you would not
allow me to discuss that at this stage-
even you may be called a8 terrorist.

Another reason why 1 oppose this
Bill is the triat in camera. The trial in
camera certainly negates the individual’a
rights of self-defence, and it is my
genuine apprehension that arbitrary
orders can be passed if the triat is held
in camera without giving the scope of
self-defence. It is in violatiop of Article
16 of the Constitution, which upholds
equality to law. One section of our
people are tried in an open court and
another section of persons who are
alleged to have committee certain offen-
ces, are denied that right, the funda-
mental right of equality before law,

Another penicious provision in the
Bill relates to the fundamental right.
This ordinance provides for putling the
responsibiliy on the accused to prove
his innocence, which is contrary to the
existing provisions of the onus being on
the prosecution. You arrest somebody
for committing an offence. The ordin-
ance provides that the onus of the bur-
den for proving the fact that the person
concerned is innocent will be on the
accused which in normal cases in all
the Acts rests with the prosecution.

This Bill is, thereiore, a draconian
bill, it is contrary to the provisions of
the Constitution, it is an all-embracing
Bill ; it is repressive, it is also aimed,
as I feel, to silence the voice of dissi-
dence. You can iovoke this against
anybedy on a number of pretexts, and
thereby you curtail the personal liberty
of the citizens of our country, [ feel
that these offences can be tried under
the existing laws in the country. For
that no extraordinary measure of this
nature is called for and warranted.
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1 am, therefore opposed to the Bill
with all the emphasis at my command
and I feel that the House will join me
in opposing this Bill.

SHRI INDRAJIT GUPTA(Basirhat):
Mr. Deputy-Speaker, Sir, this
is a new Bill. All of us in this House
are categorically opposed to terrorism
and terrorist activities. That does not
mean that we must support any and
every legislation which is brought here
in the name of suppressing these terro-
rist activities. .

13.59 hrs

[SHRI R. S. SPARROW in the Chair)

i

Here again there is a question how
a particular Bill has been framed so
that it can permit indiscriminate action
being taken by the authorities against
anybody on the slightest suspicion and
without any proof. Here I find that in
Section 20 of this Bill, actually another
amendment of another Act is being
introduced  Section 20 seeks to amend
the Indian Evidence Act of 1872.
when none of us was here, when
the House was not here, when the
British were ruling here, That Indian
Evidence Act is being amended.

THE MINISTER OF HOME
AFFAIRS (SHRI P. V, NARASIMHA
RAOQO) : Is it your contention that the
amendment is time barred or what ?

14 hrs.

SHRI INDRAJIT GUPTA: Ccrtainly
it is intelligence-barred.

SHRI P, V. NARASIMHA RAO:
We have been amiending the Acts. We
have been amending the Act of 1842
also.

-

SHRI INDRAJIT GUPTA : Quite
right. You can do that., You should
do it. You would not have been in
trouble in the Kolhan area of Bihar,
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where people say that British rules are
still in force even after independence.
You have not changed the rules, You
never woke up about that.

Now, what is the purpose 7 What is
the ¢flect of the amendment to this
Indian Evidence Act? As Mr, Chitta
Basu has pointed out, it is merely meant
for putting the whole responsibility on
the arrested or the accused person, of
proving his innocence. He is presumed
to be guilty. How is it framed Sir ?
It says “*if it is shown that such a per-
son has been at a place in such an area,
at a time when fire arms or explosives
were used at or from that place to
attack or resist the members of any
armed forces or the forces charged with
the maintenance of public order, acting
in the discharge of their duties, if this
person has been at that place, where
these terroist activities have taken place,
it shall be presumed, unless the contrary
is shown, that such a persop has commi-
tted such an offence.”” It is wonderful.
A whole area is defined as terrorist
disturbed area under the provisions of
this Bill. May be the whole State. I
think at present the whole State has
been defined, that is the State of Punjab
has been defined. as terrorist disturbed
area, Within that area of course,
there are places and at such places
terrorist activities, let us assume, have
been admittedly carried on, and if it
is proved thai [ happened (o be in that
area...

SHRI SOMNATH CHATTERJEE
(Jadavpur) : Just passing through that
area.

SHRI INDRAJIT GUPTA : at that
time, wunless 1 can prove thatl am
innocent, it will be presumed that I was
also guilty of those terrorist activities,
What is this 7 It will make the bureu-
cracy and the police run riot. I have
sent & case just now to the Hon.
Minister. May be he hos not read it.
He is very busy In fact,I had written him
two letters about a case like this.

One Mr Mohinder Singh used to
live near Amritsar in an arca called
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&

Kathanian village. iiis land has been

taken away by the Defence Authorilies
for some purpose of their own. That
has nothing (o do with the troubles
taking place 1n Pupjab. -He bhappengd
to be one of the pzrsons whose land has
been requisit'oned. The structure on
that land b:longing to the peopl, i. c.
cattle sheds, farin houscs, etc.  have
been demolished. Those materials arc
being pilfered away by some people,
Shri Mohinder Singh, who had put in
28 years of service in the army, who
was a retired man, had a dispute with
another man about this pilferage of his
goods. The other man who happeons to
be a Subedar in .the army, shot him

dead. And after this ipcident was over-

it i1s stated that Shri Mohinder Singh is
a suspected terrorist. As 2 matter of
fact, he had nothing 1o do with the
terrorists or the lerrorist movoment,
Apnybody in that wvillage would 1estily
that he was much respected, He was
an old and aged man. But to cover up
this crime, which has vzen comantied
by the Subedar in the arimy, 1L {5 Dow
stated that Mohinder Singilt 15 4 suspoc-
ted terrorist. Just because he happen-
ed Lo be in ap area which is descisped
as a {errorist disluroed arca, he auto-
matically bscomes a -(errorist, unless
he proves his innocence.
I have asked the hon. Minister to have
this case properly investigaled. 1 am
Just giving an example of the kind of
gross injustice which can take place.
We are afraid of the misuse; we are uaot
afraid of your suppressing tagorisi
activitics, f

. SHRI P. V. NARASIMHA RAO :
That has nothing to do with th: amend-
merit. o

SHRI INDRAJIT GUPTA : You
will say, as usual :We are the people
who only pass the law. The implemen-
tation of it is left 1o other peopic. Who
are the other pcople ? They are the
bureaucracy, They are th: executives
in various States. 5o, there is always the
possibility of serious misuse, as we
know, Also, it is applicable to the
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whole county. Why arec youd not spes
cilying the arcas? They <an be specified,
But in this Bill, nothing is specifiad.
You have not said anything.

SHRI P.V., NARASIMHA RAQO : No
aclion can bz taken unfess the arca is
spectiied ,

SHRI INDRAJIT GUPTA : Yeou
have to 1ssuc a separate notification for
that, I think this is a new typs of Jegis-
lation, which w2z have never had briore,
in this country It is something which
is so swesping. Blanket powers are
given, Such blanket type of definitions
are given, that anybody can bz brought
within the puscivel of this legrsiation.
Fust of all it 1s bzing tried out in
Punjab.

FJ

Sir, you are sitting in the Chair, 1
am very glad, brecause 1 amx surc you
will give atienien to its elficet. You
witl see, now, afier this, what happens.
1 bave only quoted one case wnich was
brought to my notice from that area. In
many cds«s, now Innoccal peopie will
be branded a. terrorisis. They wili bz
hauled up bafore the spectal pourt, The
triat will be heid 18 cdmera. and then
they wili be sentenced to heavy erms of
pumishment aad so on.

Of course, when it comes to amend-
mants and all that, which we have to
propuse, we will do it i.e. at the next
stage. It cannot be donz now. But the
wholz principic behind thus Bili is this
were they not able to combat terrorism
at all in this couniry earlier without
this Bill? This B:ll suddenly become so
indispesnsable, without which they cannot
combat terroriam. 1 do not understand
it. They raust say something plausible,
give some convincing explanalion as to
why suddenly now this type of a draco-
nian lJegislation has to be brousht in.
It is not a new feature 1n our country-
thicse terrorist activities. Different types
of rerrorist aciivities have been going
on for many yeasrs, and will goon I
daresay, in such a big couniry ke ours;
and certainly in some very sensitive
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regions , or areas.- Buk jt was @ever
(hough! pecussary before.

- 3 e

And then, what are the offinces
whigh can bring you undzr the mischief
of this Aci? They have said: all the
offences which are defined there. under
so many cxisting provisions of Indian
penal Code: Explosives Act: Indian
Telegraph Act; Indjan Railways Act:
Explosive Substances Act; Arins Act;
Unlawful Activitics (Prevention) Act:
Suppression of Unlawful  Acts against
Safety of civil Aviation Act: Anti-
Highlacking Act: Pievention of Damage
to Public Proparty Act etc. etec. They
are all brougirt in here. If 1 had the
time, 1 would show by the wording of
some of these provisions which already

+ exist, that you can c¢ven bring within

its mischicl, the queston of strikes by

workers, (faierruptions) Qh  Yes: you

can. The quesnion of disraption of

- SCTVices means services essenlial to the
community. This phrase can be tiken
out of this, and made to apply 1o wor.
kirs who are on strike for higher wages
or bonus or something. Is it terrQrism?
Na. Then, please be careful with your
wordiog here.

I would end only with this: the

definittonsof the word  “terrornist’ given

in clause 2 (1) (hy of the Bill say; :

“terrorist” micans & person who
indulges jin wanton Kiling of
persons,.,

All right: nothing wrong with (hat,
‘or in violence,,,’’

———r

It is not tand® but ‘or* Each of these
is also separabie They need not a:il be
taken together. It says :

- ¢ ..wanton killing of persons or
T Jn violence or in the disruplion
of services or means or pomulni-
cations essontial to the commuai-
), (P '
: With this word ‘or” yofi can bring
in any strike also, witlyn its  mischief.
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SHR! P, V. NARASIMHA RAO :
What has a strike got to do with ghat?

SHRI INDRAJIT GUPTA ! Disrup-
tion of services’-anything can be broug-
ht within that supplies, for example.
You can suy that workers of a. textile
mill disrupted the supply of cloth.

SHRI P.V. NARASIMHA RAO :
They are covered by diiferent laws. *

g @ F

-SHRI INDRAJIT GUPTA. : }t is
covered by differeqt laws. But this can
also be made to apply to them. .

+

PROF. MADHU DANDAVATE:
(Rajapur) : You can have repression
under various laws, .

- S

SHRI INDRAJIT GUPTA : Ins-
tead of leaving it open to doubt, Why
doa't you clarify and change these
things? | do not know What you are
goirg to do. But you have not said
gnything. -

SHRI P, V. NARASIMHA RAO: It
is going to be done.

-

SHRI INDRAIIT GUPTA * Blag-
ket powers have becn given 1o - the
bureaucracy. We know how rhey be-
have, and we know their attitude 10-
wards the whole people, and °the
democratic moverents in this: country.
We are opposed to this because we  can-
not accept this inidls present form. I
does not mean at all that we. are not
opposed 1o tlerrorism  or terrorist
activities; we are sgainst that. 'We have
niade it clear many tMes in this House
and outside that this kind of weapon
should pot be put ingo the hands gf - the

bureaucrals. -
LY

_ st ww fawra qraam (g10ge):
gwiqla agiaw, g AIFIX Fg I
gF oA oF U - wE # s oW
uvirrart ofar. fa¥as &) w03
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(=t Trafamg qraaTT )
q ¥QI-¥9T FIAT WIGAT B, SHEI

qar A7 AR A AT IFH! TIGAT

fageariw, #1979 1 wrz # "X
dgfaurs %' wz ¥ IEEr UF SE)
wis AWy 9w B £ § wgar g
fo zfx wm gas1 @y F@W
g & o W9 9T at fagare  fHar
a1 §FAr B AfET  FT HTH]
&t wigw g & ;19 feady & G,
fead faa ag ov @r @t wfaer
FY MRS FAr 7 WOk @y If=a
¢ ok 7 %Y fau sfea 2 wae
ure gar & wiT o5 $9E g;"lar g1
Afea ow $1E wae gEad F @€l
¥ orar g @Y A IEFT AqA I0F G
g FIF § 1 I A1 QFT  Maz
% A qT (@ a1 § WYY hiE $4
® €417 9T HT IF £ 1 ’
garafa o, & sowr fagre a0
gF IZGUW AT FIgET g1 UR
gar<r fagr ot fagrx & it €, 791
qIgA T WY gATY FE Aidl,
g1a1 gl ¥ 33 TIN, 981 ¥ W §,
ga&! @ aAsrd g fg wgh &

UAGTAT JZAT H QU &1 7 AITF-
FrgY gfegr aifaq £ (zar gt §

gigFaidy ufar gifsg 317 F 919

fa sy ag & f% agi g3 wggee
FEIF § AT AT LK A AqH
AFEU A - AT AT FY ® g
wgi & uwweAr @avy  fafaaw

AT QFZ T AT FY @ F ) IAR
"I 9, fHET &1 AFGAIZTT F A7 97
#ITT &1 QT ¢ a1 &A1 fweEr gaR
ATH 9T 1 Ag 9% aE & @,
gfwg WYy cafufaed o7 aa #) a7s-
e ¥ g ufxy § wrd s ofear

wifga &< fegr a7 1 Fger frears

L%
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T W ATARET A IFAT AT BT 8 )
g} TAT A1 a50 oA gfgar fadr @
i §, gl o 7t grer € 1 W€ forar
Tgl gar 7gf & faas fodY 7 fedy
T @it IFHIIET & 7 aifgg 7 fwar
Tar g1 gEIfan & sgAr Sgar g
f& g @37 & gig & wrar X FI
9 qq &0, IgFI !;nqat T8N &

gr #1%r Zfaax T @ 1 3T
919 AT ITI F1 FiFHT a7 1w

agt gk aifyal ¥ saman fa
aar faa grar =ifgg Ol 1 qmEr
Fifen, afsa wa g Agar @,
1§ W) faqg & mwrat €0 § zwifeo
%l faig s @r ¢ f& wigsamn
¥ 19 9T GIAFAIZT T GATA &1 A&
ag fme & g® qgar Srga
g AT §RIAZIY & Tq HIgH  WOAT
graT 7¥ g9 W™FT Hfgr & w7
wgiiez #§ w8 gfew gz g,
NEACET H FIGAF UIALH A g,
RAAA qIgq F wArw & qfog wazs
gm AT ¥ W1 guw ar agh waR
masardr  aftar eiffeg  fear
afsd fagre & s1gi "Aagy wfasd
Fr @1E 9T @I § AT AITL W
afa® 17 #7 77T FT Wl ¢ 39 ufwar
119 grasardt ofar gifsq s1
a0 & | "YU w3 faw adr g fe q@
fasr &1 9gIX AT F FANT & &
AN 9T g g Ay 9% fadrs
g 1¥ regwE fwgr @@ar ) gfee
vefafieg w7 =T a¥ @00 &7 @iz-
aiz gr 1 § srAar g f& ww ad@
Sq17 T o gD 70 W ¥ B
Afed gara ¥ 6 wagat & . yregufa
AT4T &I gur §, Frawy gq g% e
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qu §1% qIAT &, 98 g/ H S
fafrezy e €17 &, Wq TIFT W
7 g 9¢ g1 w7 f§ mFAT &
qfady DT § | wawr wvegafa a@rad
A GSrT § G g G g 0 F4T WY
wa agi 9T 1€ af Mwfag FIF
FATY & arq ¥ ar ¥y g e freew
ufear & a19 93 {91, B9 AL gfag
F1 g1 agi &7 WA g5 W@ AT T |
Tq a@ ¥ O fgrgeam & NFax 7
WMATT BT YT 91 TET & WL siear
grag guq wi sy fg§ @q gAe
qIET T AEFI O FMQAT T A9
guE aFa § feT g@ [T w1 AT
grar | gaifag & gasr fada Far
g M aus fady sar g 34t &
GFzd F 3§ § srAaar g

TERF! FEET B2 AIGA | WK
UA.QH.C. § #77 goT qg HAT N
g1 ¥few fgo widsae aftar
qug § 4T AT WX AT
FIAZT § &1 ST &7 qHT W@
g %S @iT § agi & wrfzarar a3
WEiI 9TAIZ AT A dAFET FIT
aFy @1 FfET 7T agf #E 9T G
€1 9T w17 agfFai aigr awd
qEAT AIEl §, YT qUAAT § qEAv
widt §, 99% wia g @A Y ardt §
wa 9F 395! fFdr wHT & aAFH
Ag faedr av &g wa FWiw gar
FXAT @1 #q7T FA ! wF o 1€ AR
afawit & fay 7in w3 ay w9 - g
grqre  qurar &1 Exfter ufwar
aifqy €IN, FNIT & FAAT 4 F
s, gfewe, arfaaE aoar glawe
AT @ W gaxr dxfies ofa
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fexerat w3 3, gg ggf aw sfew
g Jy fa¥gw § fws Qar wwar
gIHIT & far Wt gaaw <o §,
T ag s gl ik & fair o)
wqd F1 Fawfafafy guwe sgar §
719 797 FFaF1T %) FgO%Ar ¥ gra
g 7 &ifay gt fed) Ry 78 wIg®
TH 1 g BT T G571 g + gl

& gg &4 ot & 9z F€ a7 fF q914
FIFAT g g § A7 & N 3q0A-

gifvs sfearf St 1 grit saw)
w17 g% A1 gy faa £ g ¥

oyt

a1 5

SHRI SATYASADHAN CHAK-
RABORTY (Calcutta South) : Mr.
Chairman, it has become almost &
practice with this Government to pro-
mulgate ordinances before the sitti0g
of Parliament. On the 14th of Ju*”
this Ordinance was promulgated, 1 do
not understand why the Government
did so, Because the House was going
to meet on the 23rd of July only and
unless they had decide? io show dis-
respect not only Stsrespect  but
contempt—1o this House that we shall
promulgate Ordinances, they are bound
to show disrespect. It is a disrespect
not only -to Members sitling on this
side of the House, it is a disrespecl
even to the rulling Party members. As
a matter of fact, Ordinances are pro-
mulgated because of a situation which js
such that it is absolutely necessary.
Can the Minister justify that such a
situation arose, warranling this Ordi-
nance just before the House was going
to sit, except to demonstraie to the
people that we do not take that Parlia-
ment is important, we are contemplat-
ing as a matier of fact, that this is a
part of our campaign and method ?
Otherwise, how can you justify it ?

Secondly, I question the honesty
of the Government when they have
brought 1his terroist intested arcas
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Bill,  **are’ you really serious, are you
really honest 7"’ I can show an example
which will show what you are saying,
and ‘what you are not doing. .

In Punjab one person was arrestied,
it has come in the papers, one Nihal
Singh Haryana Belawala was arrested
with arms, he was arrested because he
bad arms, he was arrested because he
was a terrorist., But later on, he was
released and he is now one of the
leaders - for Kar Seva in the Golden
Temple. Please verify. Nihal Singh
Haryan Belawala. e was arrested,
and then he was released because he
said that be would take part in Kgr Seva
and you released this terrorist also.

On the earlier occasion we have
been seen that by releasing  Haji
Mastan you have shown vour liberalis-
ation of the criminals and how you
apply your draconian laws to your
political opponents.

The very purpose of the Bill is to
havn' gpitting fire, My answer is no.
Io Punjab you have all the Acts—
Preventive Detention, National Secu-
rity, Disturbed Areas, everything—
but why 1is it that you could not
control the situation 7 In Punjab bow
many lerrorists have you really arrested
during the whole period ? You will
see¢ that in Assam and also in Punjab
it was not only the failure of the
administration but it was because of
the indifference and inability of the
administration or active connivance of
the administration that such terroristic
activities ' were perpetrated. As g
matter of fact, what is happening today
is this that either in communal riots or
in disturbamnces in Punjab and Assam,
tbe Police Force yousclf is getting
involved. What are’you going to do about
it? Is it possible to curb these
activities only with these Acts? I
think, it is not possible. If that is
not, possible, - what is the purpose
bclgigd it ? Why is it that by norma!
legal procedure you cannot ryn the

~ L]
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country 7 ©ur Home Minister is a
scholar. He knows many things, 1
want to remind him about the days of
Magna Carta, l.obg long ago, people
fought against despotic power of the
rulers. Since then the history has been
the struggle against despotism. 1 like
to warn the Home Minister that power
corrups. It has corrupted you.
Absolute power corrupts absolutely. It
is going to corrupt you absolutely be-
cause you will not have any informa-
tion about what an ordinary policeman
would be doing. Armed with extra-
ordinary laws, the local than .a will be
a torture chamber. The officer incharge
would be the despot. And you are
making all the police officers despols
because of this. This is  sheerly
ridiculous. 1t would appear ridiculous
to aoyone who has democracy in his
heart, to say that onns of proving the
guilt remains on the accused. No, it
is the duty of the Government ; it is
the duty of the pzsrson who accuses,
Elsewhere that i1s the civilised rule.
Under this Government, wc are going
back to terrorism. If that is so, it will
be a great danger, 1 think that this
Government is getting divorced from
the people, The more the Government
is divorced from the people, the more
it would have to depend on administra-
tive and coercive machinery, Coercive
machinery, arbitrary and extra-ordinary
powers are to be used by a State only
in very very cxtraordinary circums-
stances. | do not believe that all’ over
India there are extraordinary circum-
stances. 1 think they have a fear that
with their economic policy. the way
they are running the country, they are
going 410 be totally isolated from the
people and they are desparately depend-
ing on the coercive machinary and
administratbon. This is dangerouy. I
oppose the introduction of this Bill. 1
warn the Home Minister because he is
carrying the deformed baby, as Mr.
Somnath Chatterjee has said, of other
persons conceived in sin. [ want that
he should withdraw it as a gentleman,
scholar and a liberal politician. He
should withdraw and not allow him-
self to be termed in history as a good
man actually piloting the worst possible
Bills 1 hope, even at this late hour,
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good " sense will prevail upon him,
reason will dawn upon him and he will
withdraw this Bill

PROF. MADHU DANDAVATE :
Sir, at the introduction stage we necd
not go into the details but I would like
to record certain observations. I
remember, on one occasion Gandbhiji,
while writing in Young India had said
that any government or a State that
requires to bs armed by repressive
measures and laws is inherently weak in
its democratic structure. That is
exactla. what we are expericncing as far
as the present Government is concern-
ed. REverybody wants ferrorism to be
checked but whenever terrorism or
some othzr violent activities get associ-
ated with certain problems in various
States, it is the polical solution of the
problem that c¢an end the climate or
violence, that can end the climate
of terrorism, that can end the climate
of conflict, and stress has to be given
on that., They are pursuing the path
at the wrong end and, therefore, they
are requiring to arm them scives by
such measures.

As far as the terrorism is concerned,
they have made the net so wide that
I am inclined to agree fully with Mr.
Indrajit Gupta that those of us who
are in working c'ass movement, trade
union movement, invelved in various
struggles, struggles of the Adivasis,
various class struggles, you will find
that ail of them in onc way or the
other will be brought into the ambit of
this. He says, no doubl there arc
other laws. liicy have taken proper
precautions to see that every oppori-
unity is taken to have diflercat Acts or
laws, There is I .sential Services main-
tenance Act. So, if under the garb - of
disrupting th: commuaication  some
body is 1o be detarned, | agree with

him that they have made a special
measure for that. Dul just as there
can be various grounds for detention,

thare can be, various instruments of re-

pression also and, therefore, they have ong

law in the form of Essential Services
Maintenance Act, then there is a law
regarding the terrorisis. The net has
been spread very wide. 1 do not want
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fo repeat what Indrajit Gupta has said.
If anybody. for instance, launches an
agitation for the implementation of
Mandal Commission’s Report or for
creation of linguistic States there ‘was

a Sanyukta Maharashtra Movement
Many Congress men were there, they
returned back....
(Interruptions)
AN HON. MEMBER ; Andhra

movement also

PROF. MADHU DANDAVATE :
In Andhra also there - was ‘'an
agitation there was an agitation

in Gujarat also. No doubt, violence
took place but if anybody were to
decide that the Sanyukta Maharashtra
agitation or Andhra agitation or agita-
tion in Gujarat could be actually put
down by utilising the laws like the
terrorism Act, in that case they would
have been greatly disillusioned. Politi-
cal solution had to be found out., And
the moment political solution ‘was
found out, the entire climate of
violence was totally destroyed. Even
those who tried to provake violence,
they got isolated, they did not 'get
people’s support at all. Therefore, it
is the political solution that is more
imporlant.

Now, going: by the text of this
particular Bili, I leel that if Gandhi Ji
were (o be alive today, | do not know
what he would have thought about it,
1 will give one instance. Even during
the freedom struggle Guandhi Ji was
pledged to non-violent means. But
even when Gandhi Ji started the move-
mient, you know as a student of history
that thers was a Chauri-Chaura episode,
After that he stopped that movement
no doubt but all the same that violence
did take place. But Gandhi Ji did not-
take the attitude that those who were
involved should be hanged or should
be detained. By that the problem was
not going to be solved. He tried to
find out a political solution., He
created a campaign. He insisted that
non-violent methods were better. And
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you see that the Chauri-Chaura episoda
was not repeated on a big scale later
on. Here I must clarify. I do not
agree with some of my friends who
fee] that this will only strengthen the
bureaucrats. There is neoradicalism
in this country—save the Minister and
" hang the bureaucrats. I was not
guillty of that even when I functioned
as & Minister. As a Railway Minister
I made it clear that if there were
failures in the railway administration,
I ahall share the responsibility and 1
shall not pass on the burdon to the
bureaucrats just as if there are good
achievements in the Railways I am
prepared to share the responsibility.
So, this is a new thing that is develop-
ing —putting the blame of everything on
the bureaucrats. I tell you these
bureaucrats dare not harass the people
in an indiscriminate manner if they
know the mind of the Government and
the mind of the Minister. When a
particular bureaucrat knows that the
Labour Minister wants harsh policies
towards labour, then if he gave an
order for 500 to be thrown out, the
bureauerat will be prepared to throw
away 600. It is always the direction
that is given by the political leadership
that matters. Therefore, I do not
say that this will concentrate powers in
the hands of the bureaucrats. Actually,
this will give a wrong direction when
sych measures are available.

Sir, You Probably might be
remembering that the father of our
Prime Minister, the late Pandit
Jawaharlal Nchru, durrng the freedom
struggle had given one slogan *‘when
the freedom is in peril, defend it with
all your might”” Duringg the Emer-
gency, The Natlonal Herald had carried
this inscription of Pandit Nehru ““When
freedom is in peril, defend it with all
your might™ . There were instructions
that this inscription must be removed,
beeause they were the days of emer-
gency and it was felt  that if
The National Herald carried such a ban-
ner “When the freedom is in peril' de-
fend it with all your might’ , it " would
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be taken by the people as a call for the
second battle of freedom. So, that in-
scription was removed till the Emer-
gency was over. Now it has come back.

I only want to point out that when
you have a certain measure, that is
taken advantage of, to suppress all
popular movements Under the garb of
terrirism, against those who are carry-
ing on trade union movement, it will
beargued that though they were not
indulging in such violence, they have
uttered a language, which is likely to
provoke violence, and therefore, they
must be detaied, If linguistic agitations
are there, they will be told the same
thing; if there is agitation for the
implementation of the Mandal
Commission Report, the samethin g will
be done. If the Adibasis and the
Scheduled Castes, who have become
more conscious today, fight against the
alrocities, they will also be told that
*‘you are carrying on the fight in such
a manner that you are likely to go the
terrorist path and therefore, in your
own inlerest and in the interest of the
establishment, it is better you arec
detained’’, and action would be taken.

I am surprised and shocked by the
interpretation given by one of the offi-
cials of the Home Ministry regarding
this Bill. The Indian Express carried it
very prominently, The official says that
when someone is put behind the bars
as a terrorist and he is brought under
the ambit of this law, the onus of
establishing that he is not a terrorist
will be on the person who is alleged
to be a terrorist. I would have -under-
stood even that. But, then, he went
one step ahead and said that this is’ on
par wilh the law regarding custodial
rape on women. If a custodial rape on
a woman takes place, in that case, be-
cause of the persistent demand of the
women’s organisations, Government
finally accepted that because' of the
inhipitions in the life of the woman,
she is not prepared to speak out certain
facts, there are certain built-in diffi-
culties and, therefore, the onus will be,
not on the woman but on the man
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who rapes the woman. The same argu-
ment was brought in. If anybody is
brought in and alleged to be a terro-
rist, in that case, the onus will be on
him. This is a strange logic, and it is
on such logic that the entire Bill is
based

Therefore, in the interests of
democratie climate it the counlry 1
think this Bill must be withdrawn So,
I would request the hon. Home Minis-
ter to see that reason prevails and even
at the introduction stage he does not
insist on introducing the Bill.

SHRI HARIKESH BAHADUR
(Gorakhpur) Sir, this is again a
draconian measure. Only a few minu-

tes back, we had opposed one undemo-
cratic Bill. This is yet another unde-
mocratic measure. which is going to be
adopted by the Government.

This particular Bill is completely
against the spirit of the constitution,
It is hundred times more dangerous than
the Rowlatt Act, against which Maha-
tma Gandhi started the satyagraha,
Our hon. Home Minister, who is suppo-
sed to be a Gandhia, | do not know
why he has chosen to bring this Bill
forward.

PROF. MADHU DANDAVATE :
He is a Gandhian, but his Gandhi is
diiferent,

SHRI HARIKESH BAHADUR :
It looks that our present Government
has adopted a different style of function-
ing. . That is why they are not going to
bother about the Constitution, democ-
racy, liberty, freedom and the funda-
mental rights ol the citizens. They ate
ignoring them all and bringing onc by
one several draconian measures before
this Parliament,

According to this Bill, the Central
(overnment can declare any area as a
terrorist-affected area, without consul-
ting the Stater Government. So, this
measure may be used against the State
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Governments, which are incoavenlent
to the Central Government, in order fo
achieve their designs. Suppose there is
some agitation in a State, evenifisa
just struggle, it can be declared as a
wrong thing, as a terrorist activity,
without finding a political solution for
that and, in that way, that particular
State Government can be bi-passed.
The camera trial which has been mentioned
in this Bill is a very dangerous pheno-
mena, Because of this, I ¢can unders-
tand, many innocent people may be
subjected to suppression.

Now, Sir, the arrested person has to
prove himself that he is not a guilty
person. This is also a very peculiar
type of thing. In some matters as Prof.
Madhu Dandavate has already said, we
wanted that the Government should do
it. but government did not go. now
they have decided to do it in this parti-
cular case. Now, I am quite confident
that this Bill will be used against the
weaker sections, the political people
who are inconvenient to the Govern-
ment and also against the struggle of
the workers who raise voice for their
just demands,

Now, so far as bureaucracy is
concerned, if they are getting this arm,
it would definitely be misused by them
at the instance of the Government itself
because if the Government wants that
the people who are not favourable to
the Government, they should be suppre-
ssed, bureaucracy will adopt that type
of attitude and they will {ake revenge
according to their own ways also. That
is why I oppose this Bill which is totally
undemocratic and is against® all the
norms of democracy. It also goes
against the Fundamental Rights of the
citizens. That is why [ would like fo
request the Hon, Home Minister to
withdraw this Bill instead of introduc-
ing it. .

PROF. RUP CHAND PAL
(Hooghly) : Sir, I rise to oppose the Bill
cven at the stage of its introduction.
I am not going into the details, Sir.
This piece of legislation, which is being
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proposed is against the spirit of Funda-
mental rights that have been given to us
under the"Constitution. Sir, T have no
doubt at all that the sole purpose of
this Bill is to curb democratic move-
ments, the movements of the trade
unions and the workers, the peasants
and others. ;

Sir, the other day 1 was going thro-
ugh a small book. There is a reference
in it on terrorism, It explains how in
many countries the ruling class are using
terrorism as-a weapon to curb the just
democratic movements, just movements
of the people. Here also Sir, no one
just can guarrel that when one is killiog
some other innocent people, that should
be stopped through the normal laws of
the land.

Sir, the problem is regarding the
definition of terrorism. Who is terro-
rist ? Sir, from our own experience we
have seen even here that the one who
i3 continuing the very just trade union
activities, he is described as a terrorist.
Even we were described as a extremists,
because we were demanding some of our
just rights from the employers. When
we went in procession to press for a
particular demand it was said by the
employers the wc were coersing. The
same point is being used here. Any
procession, any assembly any group of
people coming with a very just demand
may be described by the employer, may
be described by the interested people as
coersion. And in such a measure in
the name of terrorism_ the bureaucrats
will use it against the people; against
their very just aspirations and demands.

&~

S0, even al the stage of introduc-
tion, I would request the Hon. Minister
that the Government should not take
such an extraordinary, sweceping and
arbitrary powers.

It has been said in the Statement
that the law and order situation in
certain parts of the country has been
disturbing. May I know from the Hon.

6 AUGUST, 1984

O

(Spl. Courts) Bill 468
Minister can he quantify the number of
terrorists or quantify terrorism in our
country ? This I say because when the
Punjab problem was continuing, there

~was a demand why not the Government

come out with a White Paper regarding
terrorism and the number of terrorists.
At one stage it had come that the number
of the terrorists in Punjab was 47 or
something like that. They did not come
out with full details regarding tearro-
rism. So, also Sir, I demand from the
Hon. Minister at this stage to bet us
know what are the certain paris
in our couniry where law and order
situation is such as to justify that the
Government should come out with such
a police of legislation.

Secondly, can he just quantify
tcrrorism io our country so that he can
explain his own statement to the people
of the country that the national soverei-
ghty, the territorial integrity are being
threatened and so there is an urgency
for this piece of legislation. That is
my Plea to the Hon. Minister at the
stage of introduction. please explain
this and because of our serious objec-
tions and the serious objections of the
people let him consider and withdraw
the Bill at least.

SHRI SOMNATH CHATTERIJEE
(Jadavpur) : Sir, the Prime Minister
spoke of the ‘healing touch" after the
Army action. If the Government has
thought this to be one of the instances
of providing healing touch, I think they
are sadly mistaken.

(Interruptions)

Sir, I remember I was in the House
in 1971 when MISA was introduced and
was passed with acclamation by the
Ruling Party with great gusto, and many
of them became the victims of that
MISA in the Ruling Party itaelf.
Therefore, don’t be under any illuision.
Today you may be in the good books of
the power that be, but you may not
continue to be so. Therefore, I request
my friends, specially my young friends
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here, to judge these matters on merits.
Don‘t go by whips alone. These are
matters which will redound on the life
of the ordinary people of this country.
Therefore, these are not matters which
will go by these standards.

Sir, why are we opposing this 7 As
it has been clearly pointed out, we have
throughout opposed terrorism and
terrorist activities. We are sure that we,
on the part of the opposition, have not
done anything to encourage terrorism or
terrorist activities. Are we not in favour
of Punjab coming back to the mainstreani
of our country ? We have been deman-
ding taking of proper action primarily
political coupled with administrative.
For years we have been saying, ‘do that
in Punjab'. That is why we opposed
the special Amendment to the National
Security Act in April 1984. Mr. Rao,
vou were not the Home Minister then.
We say that by merely having a more
rigorous or draconian National Security
Act for Punjab it will not solve the
problem. Probably you were asked to
support, you must have spoken in
support of that. But it did not solve
the problem in Punjab, it did not solve
the problem in Chandigarh, Now, what
is being done 7 In ithe name of meeting
the situation which has to be again
primarily dealt with politically as well
as in the form of administrative measu-
res, you arc creating new ghosts. It is
dangerous that such a concept in this
country is being brought about. That
is why, I say the capacity of the mis-
chief mongering of the Government is
unlimited. These are perversities to
the core. Now, any part of the coun-
try thay be called a disturbed zone the
entire country may be called a disturbed
zone. Sir, it is only on the subjeclive
satisfaction of the Government, it
cannot be challenged in the way Section
3 has been constituted, i, e,, °If the
Central Government is of the opinion
that offences of the nature are being
committed by the terrorists on such a
scale and ip such a manner that it is
expedient’- immediately it becomes
subjective-‘cxpedient for the purpose of
coping with the activitics there by
such and such notification.,.” Sir, the '

definition of the ‘terrorist’ has become
such that no violence is necessary, no
killing will be necssary, If you read
the deflnition of ‘terrorism’, omitting
the other things ‘terrorist' means 'a
person who indulges in the disruption
of services essential to the community
and with a_view to affecting the harmony
between different castes or communi-
ties’., This is n terrorist activity, No
violence, no killing nothing is necessary.
Is this the intention of this Parliament
lo be a party to a legislation like that
which will bring the entire normal
functioning in this country to a grind-
ing halt ? Then you declare it a judicial
zone. Then you bring in sepecial pro-
secutor, You bring in special judges.
You chapge the law, What is the
minimum protection in the Cr. P, C.
Section 167 : Accused being presented/
produced before the Judicial Magistrate
is being done away with if. Ifis now
the Executive Magistrate. Prosecutor
will be the Magistrate Judge. This is
the provisloa. Section 167 is being
amended. Provision of trial in camera.
A fecling is being created in the country
that whoever lives in that part of the
area is primarily a terrorist. Bvery
person in that area is being brushed
with black point. Situation is being
created so that fear psychosis may be
there. Is this the way you win the hearts of
the people ? You shilt the onus on them.
A person who evan passes through it,
a person who just crosses through an
drea it is shown thar such and such
person had been at a place, in such an
area at a time when fire arms or explosi-
ves were used at that place...such and
such shall be presumed to be quilty,
Supposing along the route be the side
of the road, some explosives are thrown
and I pass along that road, at that moment,
I can be caught saying that you have
to prove that you are not guilty. This
is the law of jungle. I would request
hon. Minister both from administrative
point of wiew, judicial point of view,
our minimal Constitutional rights point
of view. Unflortunately, our Constitu-
tion has given certain fundamental
rights but have taken away by their left
hand by providing for reasonable
restrictions. I consider it a shame of
our Constitution, Unfortunately;
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Provision like Preventive Detention is
there in our Constitution and that is
being taken recourse to since the dawn
of independence in this country. There-
~ fore, you may say you have the power.
. ButI amsure and]l hope this will be
tested. This a violative of the equality
clause in the Constitution. This creates
division among the people on the plea
of so-called terrorism. It is going to
be utilised against political opponent
and I do not mind if they become the
victims of these lawsthemselves. But
other pecople cannot be kept at the
mercy of this Government 10 be
suppressed by laws like this, Therefore
we oppose.

SHRI RAM PYARE PANIKA
(Robertsganj) : I am on a point
of order. Please see Rule 72 :

“1f a motion for leave to intro-
duce a Bill is opposed, the
Speaker, after permitting, if he
thinks fit, brief statements from
the member.”’

MR. CHAIRMAN : I am aware
ol the rules. -

Shri Sunil Maitra,

SHRI SUNIL MAITRA (Calculla
North East) : 1 oppose the introduc-
tion of the Bill,

I could have understood, although I
might not have supported had the Bill
been only for Punjab. In the veryfirst
clause of the Bill it has been stated that
the applicability of the Bill is for the
whole of the country except Jammu
and Kashmir. Where such terrorist
_activities at the moment are taking
place, the Government has not yet
told, mor 1t is within our knowledge
that such so called terrorist activities
are taking place oatside the State of
Panjab.
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Even in the State of Punjab, whatever
terrorist aclivities are taking place or
something like that, from my own
cxperience, 1 would like to draw the
attention of the Home Minister to
certain serious facts, Sir, mnobody
talks on facts. Everybody talks from
his own expericnce.

1 am coming from the Stale of
West Bengal. I  have my own
cxperience about the terrorist activities.
In the year 1971-72, did this Govern-
ment consider the activities of Naxalites
in the State of West Bengal as terrorist
activities ? How  many innocent
persons have been murdered by the
terrorists in the State of Punjab, the
precise figures, I am not having now
But it may be in the neighbourhood of
300 or 400, if you set aside the gquestion
of casualties arising out of the Army
operation. But ip the State of West
Bengal, my par(y alone had the casualty
of 1200 comeades in the year 1971.72.
They were knifed, they were shot and
in such heinous manner, 1200 of my
Party members were butchered. This
Government was in power then. They
did not think it necessary to bring such
a Bill tben. From that experience,
we also came to know that all these
so-called terrorists in the State of West
Bengal were not  actually Naxalites.
The Government of India’s Special
Intelligence Branch called Rescarch and
Analysis Wing got the criminals infiltra-
ted into the ranks of the Naxalities and
utilised them in killing us. What is
the guarantece that you are not doing
the same thing in Punjab? A man
once bitten will always feel shy There.
fore, unless and until t{hey <come
forward with* eertain concrete proof
that their Rescarch and Analysis Wing
did not do it in the year 1971-72 in the
State of West Bengal, 1 oppose this Bill
tooth and nail, from the experience of
West Bengal. .

My second point of submission is
that 1 am not a lawyer. 1 am gan
ordinary layman. From childhood {ill
today we have been hearing that a man
who is arrested should be deemed to be
innocent unless he is proved to be
guilty. Here is the piece of legisla.
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a *
tion intending piece of legislation
which says that an arrested person
should be deemed to be guilty unless he
is proved as innocent. - Such a law can
only be born and survive in a jungle
and that is what the Government is
transforming the society of ours. There-
fore, on this ground also, I oppose the
introduction of the Bill.

SHRI SATISH AGARWAL
(Jaipur) : Mr. Chairman, with your
permission. I would like to say some
thing before the hon. Home Minister
replies to the points that have been
raised while opposing the introductioh
of this particular Bill, This particular
ordinance, was issued on (4th of July,
1984 for the trial of certain offences in
the aflected arecas,
Punjab, Everybody knows that it is
related to Punjab, 1 would like to
know what progress has been made
from 14th of July to this day, i.e. 6th
of August, round-about 23 days’ time
or three weeks, so that the issuance of
the ordinance can be justified. Have
you vpslablishcd courts, how many cases
have been entrusted to them ? One
or two things we read in the newspaper,
But I would like to know the facts.

I am one with those who are of the
opinion that is done in a very unsual

manner and that this should not have
been issued through ~ ordinance.
Normally, when any new  picce of

legislation is brought before Parliament
invariably, not always, it is referred to
the Select Committee. Why did they
not envisage such a piece of legislation
in the last session ? I also oppose this
particular measure on that ground.

THE MINISTER OF HOME
AFFAIRS (SHRI P.Vv, NARSIMHA
RAOQ) : Sir, 1 would certainly like to
inform the Members about the latest
position, the progress made in the
establishment of these courts when we
actually com= to discuss the provisions
of the Bill,

As has bzen said earlier, this is no
staga for us "to go iato th: m:rits aof

particularly in

the Bill. But there is no rule that
there should be no irrelevant speeches.
So, I would have to fake some of these
speeches in that light. 1 would only
take up two points at this stage which
have been brought out clearly and
which, I think, I should respond to
even now, .

It has been pointed out that this
Bill does not pso facto, as it is, apply
to the whole country. An area will
come under the application of this law
only when it is declared as ‘‘terrorist
affected’*, It is not just ‘‘disturbed’’
—‘disturbed’ is different ; ‘“terrorist
affected’ is different, We ‘shall go
into the details of what is meant by
“‘terrorist affected”’ when we go to
that part of the Bill during the detailed
discussion.

The other point that has* been
raised is about shifting of the burden of
proof in certain cases. This is impor-
tant and it needs to be dealt with.
Please imagine this scene—it is known
that a particular person had been at a
place, not passing by, at a time when
fire arms or cxplosives were used at or
from that place to attack or resist the
members of auy armed forces or the
forces charged with the maintenance of
public order acting in the discharge of
their duties. This is the scene. 1 do
not have 10 clearly name what kind of
a scene is envisaged. It is clearly
understood ; therc can be no misunder-
standing about it.

Now, from a particular point, the
armed forces are being showed with
bulleis. Let us say, there are 50 or 60
or 100 or 200 persons there in the dead
of night ; the armed forces have first
made an appeal repeatedly that those
who would like to come out may come
out ; again, repeated appeals have been
made that arms should be surrendered. -
After all this has been done, there are
some people who have showered bullets
from a particular place on the armed
forces, Is it the intention of the hon.
Members . that out of those 200 or 150
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people who arec there T should prove
that *X’, ‘Y’ or ‘A’, ‘B’ or ‘C" has been
tesponsible for showering one or two
or "three bullcts each 7 Is it at all
possible to do so in a situation like
that ? On the other hand, it is possible
for a person to say, ‘I had been there
for such and such a purpose’ and, if
the court feels that he is innocent and,
naturally, he only can explain his
‘position, why he was there, and that
‘This is the position,

. There is no other way of dealing
with this situation. This is an exfra-
ordinary situation and that is why this
limited provision has been brought.
There are many number of cases where
according to the Evidence Act, the
burden of proof shifts. It is not as
though the burden of proof is uniform
on the prosecution or on the plaintiff.
There are muny cases in which there
are exceptions and this has been brought
as one such exception.

15 hrs.

SHRI SUNIL MAITRA : Suppo-
sing a volley ball match is taking place
and a crowd of spectators collects and
by the road a convoy of military
personne] is passing and ‘somebody
throws ' bomb at them and further
supposing I am there in the crowd as
one of the spectators. I am also
likely to be hauled up and I will have
to prove that I was not one of them

~ who had thrown the bombs.

[
-

- SHRI P.V. NARASIMHA RAO :
There is po question of armed forces
there It is not .a volley ball match.
Please go through the ingredients. The
ingredients are very clear. This cannot

= be a matter of daily occuorrence. There

is no other way of dealing with this

- particular situation.

" When we come to the detailed

provisions, I shall ¢xplain to the House
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why trial in camera has been provided
for. Itis a ftrial nevertheless. There
are no short-cuts. There are no
exceptions to the rules of Evidence or
to the procedure to be followed there.
In camera has been provided for, for
certain reasons which I shall explain
when the discussion takes place.

SHRI SATISH AGARWAL : Arc
you not prepared to withdraw the Bill ?
Otherwise, we will walk out. This
happens in democracy.

[Shri Satish Agarwal and some other
hon. Members then left the Housel

MR CHAIRMAN : The question

is ;

“That leave be granted to intro-
duce a Bill to provide for the
speedy trial of certain offences
in terrorist affecled arecas and
for matters connected therewith,”

The motion was adopted

SHRI P.V. NARASIMHA RAO:
Sir, I introduce the Bill.

STATEMENT Rg-TERRORIST
AFFECTED AREAS (SPECIAL
COURTS) ORDINANCE

THE  MINISTER OF HOME
AFFAIRS (SHRI P.v. NARASIMHA
RAQO): Sir, I beg to lay on the
Table an explanatory statement (Hindi
and English versions) giving reasoas for
immediate Jegislation by the Terrorist
Affected Areas (Special Courts)
Ordinance, 1984,

b
1
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