
SHRI P.. V. NA ASlMHA RAO : 
That i a differ nt po nt as lo how it hn 
been u ed. Sit", the opposition m m~rs 
have tivcn m • Jthe ,b n fit of ddhut,' be .. 
cnuse J have just eonle 7nto this Ministry. 
J thank them for thi. "benefit of doubt. I 
would like to le ll them tltnt I am _going 

t o find out how this Ja v has been used, 
The Central Government he!) not invoked 
it even in a single ca ~. I shall certai-
nly go imo how it has b::en u,ed .• 

AN HON. MEMBER : It is ju.;t an 

excuse. , . 

SIJRI P. V. NARASIMH,\ R.AO : It 
is not an cxcus . {t i . fact nnd . . 

SIJRI lNDRAJIT GUPTA : Yl~u _.. 
huv,; o1efush1oned th. \\._npon-you have 
just dc:scr ibed t .,s M! POI) one.I handed 

tt o'ler '" 01hc1.:, to m,rn~e H a~ much 
tl:S thwy liL. 

StlRl P.V. J" i.l~ \SlMH 
is u W1.;"J' n whi.. 1 b ,;J,11.,; fl\:t 
CC!rlUIO 1..l wU,ll ,lan.:c~ 

1\N H ON. MEM IER 
C\,;nlrt do, ~ ll ) ..1 are get ling u arres-

ted by th .. Jl,1t.: lj0v~rnm .. nt. 

<; l R I P . V. NA \SIMHA RAO: 

Sn. 1111, nmet\pmen: ,s for a J1rni1c.d 
purpose 1nd, thercf<..1rc:, ~ c need not go 
inr,, 11, .!.:rails of tlie Bill. 

SHR[ <iOMNATH Cl:IATrERJEE : 

There is n th> sil)Hity of its.b:ins 
c.l, kindi1 think <~I H . . . 

ilH RAO :  I 

Sir, siace 

,-

Trtrorist 'AjJcclrd Area, 44~ 
(SJ I. Co,,ru) Bill 

-
I ntl'rrupt ions) 

MR. DEPUTY SPEAKER The 
quest ion is : 

"That leave b: granlcd to intro-
duce a Dill further to an,eod the 
National Securiry Act, I 980." 

TJz. m,,tion was adopted. 

PROF. MAOHU DANDAVA'fE: 
Sir, as a symbolic protest. we w.ilk out. 

I 

PrfJ_f, !i1ntl/,u Dc1nda,·au! anti S(}me other 

11, , . !tie.""' r~' //, 11 lt'/t the Huu-u 

SHRI P . V. NARASlMlIA RAO 
Sir. I introduC-\! the Bill. 

13.50 Hrs. 

s-\Tf MENT RE NATIO'TAL SECU-
r~; , Y (SECOND AML .DMBNT) 

ORDlNANCE 

The Minister of St.Ile in th.? Min is· 
I 

trv nf H ,r,, : Ar nir, (SflR I  1 ATl RAM 
O l' 1 ,\.kl !)LN HA ) • 0,1 b:l, tlf of Shri 
P  V nk tusubbci , h. J 1-ng to lay on 

th fable :\tl l"xph1n·1h• y tatemt:nt 

(Han ti nnd, Engh .. , h vcr ion,) giving 
rcJ&Ons for tmmrc i ite !egi l.i:ion by the 
N.,tional Security t ;.;rand Amendment) 
Ordin:rnce, 1-984. ~ 

... ., 

TERRORTST AFFBCTED AREAS 

(SPECIAL COURTS) BILL• 

. 
THB MI IST}-:rt OF HOME AFP-

AfRS (SHRl J>. V. NARASIMHA RAO) 
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(Shri P. V. Narasimha R.ad) 

l beg to move for leave to introduce a 
Bill to provide. for the speedy tria) of 
certain offences in terrorist affected are. 
as and for ma Hers connected therewith. 

SHRI CHITTA BASU (Barasar.) : I 
want to speak on this. 

MR. DEPUTY-SPEAKER : I will 
not give more than two minutes to each 
hon. Member and they will touch only 
the Constitutional propriety aod the legal 
aspect of it. You ceed not go into the 
details at this stase. 

MOTION .MOVED : 

·. ''That ]eave be granted to introd-
uce a Bill to provide for the speedy 
trial of certain offences in terrorist 
affeeted areas and for matters 
connected therewj th •' 

SHRI CHITTA BASU (Bara~at) ; 
Sir. my first point is that I oppose the 
introduction of the Bill. As you know 
that the Hon 'ble Speaker made cer• ain 
observations that ordinances should not 
be promulgal_ed on the eve of the Parlia-
ment Session, l think you are not ruling 
out the observation of the hon, Spea-
ker. Are you ? Sir, this particular 
ordinance was promulgated <>n the 13th 
of July and the Lok Sabha was summon-
ed to meet on the 23rd July. There 
were only 9 days left for Lok Sabha to 
meet. Therefore, the promulgation of 
the ordinance violated and shown scanty 
and cynical disregard to the observa-
tions made by the Speaker of this 
august House. Sir, this is nothing but 
a back·door legislation aod confronting 
the Lok Sabha with a fac1 accomp/i. 

Sir, tbi's Ordinance covers the entire 
country e:reer,t Jammu and Kashmir. 
May I know from the hon. Minister· 
-whether it is the assessment of the" 
Government that the terrorists are 
everywhe-rc in all parts of the country. 
even in this House ? If certain abrior-
mal situation eitist in certain areas, thtn 
there mi;ht be some doubt on my oppo· 
sing this bill on some pri nciplc. May 

I know if the Governmanl talc:es this 
position that such a draconian law 
mould be operative in all parts or the 
country. The assessment is not such. 
The offences are all-embracinQ. Offen-
ces are such that anybody cao be iropJi .. 
cated for the offence, and about the 
definition of a terrorist you would not 
allow me to discuss that at this stage-
evcn ~ou may be called a terrorist. 

Aoother reason why I. oppose this 
Hill is the trial in camera. The triaJ in 
camera certainly negates the individual's 
rights of self-defence, and it is my 
genuine apprehension that arbitrary 
orders can be passed if the triat is held 
in camera without giving the scope of 
sclf·defeoce. It is in vioJa tioc of Article 
16 of the Constitution. which upholds 
equality to law. One section of our 
people are tried jn an open court and 
another section of persons who are 
alleged to have committee certain offen-
ces, are denied that right, the funda-
mental right of equa Lity before law. 

Another penicious provision in the 
Bill relates to the fund.:imental righc. 
This ordinance provides for putting the 
rcsponsibiliy on the accused to prove 
his innocence, which is contrary to the 
existing provisions of the onus being on 
the prosecution. You arrest somebody 
for committing an offence. The ordin-
ance provides that the onus of the bur-
den for provina the fact that the person 
concerned is innocent will be on the 
accused which in normal cases in all 
the Acts rests with the prosecution. 

This Bill is. therefore, a draconian 
bill, it is contrary to the provisions of 
the Constitution, it is an all-embracing 

Bill ; it is repressive, it is also aimed. 
as I .fecJ, to silence the voice of dissJ-
deoce. You can invoke this against 
any~y oo a number of prete:lfts, and 
thereby yo~ curtail the i,ersonal liberty 
or the citizens of our country. l feel 
tbtif theto offences can be tried under 
Ute exlstlna laws In the country. .For 
thU no extraordfoary measure of this 
nature is called for and warranted. 
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I amJ therefore opposed to the Bill 
with all the emphasis at my command 
and I feel that the House will join me 
in opposi ag this Bi 11. 

S HRI lNDRAJlT OUPTA(Basirhat): 
Mr. Deputy-Speaker, Sir, lhis 
is a new Bill. All of us in this House 
are categorically oppos~d to ter,rorism 
and terrorist activities. That does not 
mean that we must support any and 
every Jegislation wbich is brought l1ere 
in the name of suppressing these terro-
ris t activities . 

13.59 hrs 

[SBRI R. S. SPARROW in the Choir] 

Here again there is a question how 
a particular Bill has been frami!d so 
that it can permit indiscriminate action 
being taken by the authorities against 
anybody on the slightest suspicion and 

without any proof. Here L find that in 
Section 20 of this Bill, actually another 
amendment of another Act is being 
introduced Section 20 seeks to amend 
the Indian Evidence Act of I 872. 
when none of us was here, when 
the House was not here, when tho 
British were ruling here. That Indian 
Evidence Act is being amended. 

THE M.INJSTER OF HOME 
AFFAIRS (SHRI P. V, NARASIMHA 
RAO) : ls it your contention that the 
amendment is time barred or what ? 

14 hrs. 

SHRI lNDRAJIT GUPTA: Certainly 
it is intelligence-barred. 

SHRI P. V. NARASIMHA RAO : 
We have been ameodiog the Acts. We 
have been amending the Act of 1842 
also. 

SHRI INDR.AJIT GUPTA : Quite 
ri1ht. You can do that. You should 
do H. You would not have been in 
trouble in the Kolhan area of Bihar, 

where people say that British rules arc 
still in force even after iadepcndeoce .. 
You have not changed the rules. You 
never woke up about that. 

Now, whnt is the purpose? What is 
the effect of the amendment to this 
Indian Evidence Act? As Mr. Chitta 
Basu has pointed out, it is merely meant 
for putting the whole responsibility on 
the arrested or the accused person, of 
proving his innocence. He is presumed 
to t,e guilty. How is ic framed Sir 'l 
Jt says "if it is 1howo that such a per-
soo has been at a place in such an area, 
at a time wheo fire arms or explosives 
were used at or from that place to 
at tack or resist the members of any 
armed forces or the forces charged with 
the mamteaance of public order, actina 
in the discharge of their duties, if this 
person has been at that place, where 
these tcrroist activities have taken place, 
.it shall be presumed, unJess the contrary 
is shown, that such a perso.o has commi-
tted such an offence." It is wonderful. 
A whole area is defined as terrorist 
disturbed area uodcr the provisions of 
this Bill. May be the whole State. I 
think at present thewholeStatehas 
been defined, that is the St~te of Punjab 
has been defined, as terrorist disturbed 
area. Within that area of course, 
there arc places and at such places 
terrorist activities, Jet us assume, have 
been ndmi ttedly carried on, and if it 
is proved tbat [ happened to be in that 
area ... 

SHRI SOMNATH CHATTERJEE 
(Jadavpur) : Just passina throueh that 
area. 

SHRl lNDRAJlT GUPTA : at that 
tim~. ualess l can prove that I am 
innocent, it wifl be presumed that r was 
also guilty of those terrorist ac:ti\fities. 
What is this ? It will make the burcu. 
cracy and the police run riot. I have 
seat a case just now to the Hon. 
~:Unister. May be he hos not road it. 
He is very busy In fac:t,1 had written him 
two letters about a case Uke this. 

One M_r Mohinder Sinab used to 
live near Amritsar in an area caJled 
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Kathanfan ~ilh1se. His Jand h3s beca 
taken away by the D~fencc Authorities 
for some p ~rpose of 'fhat 
has nol111ng to do with the troubles 

taking place m l'Lu:Jjnb. He h:ippen~J 
to be one of rhe p::r!>on::i whose Jnnd has 

been rcquis,t'oncd. 1h~ stn1ctu1.: on 
that land b~lo aging lo tuc peopli., i. c;.. 
cattle sheds, form house.,, etc. have 

' ' 
been demoJJshcd. Those materials arc 
being piJfert.d awny by some p.!ople, 
Slui Moh,od .... r Sj11gh, who bad put in 
28 years of l):rvicc in thi: arr1lf, \••hu 
was a retired mao, had a dispute:: wuh 
another man ub·vut this pilferage of bi~ 
goods. The otbor man who bapp::ms to 
be  a Subt:dar in tbc at my, shot him 

deacJ And nfl1.:r this rncidl!nt wa«; oY'"r. 

it is stated that Shri Mohtndl!r Singh js 
a suspected ten oust. As a ma ttcr or 
fact, he had not'11og to Jo with the 
terrorists or the Ll!rrorist muv.;mrn L. 

Aaybody 10 that village wouh:f tcs111y 
that he was mu"'h r .. p.:c1eJ. He" s 
an old and aged m.in. But to covu up 
this crime, whfoh h~s l>:t!n com,u1ttco 
by the; Subt!Jar iu th~ army. JI is now 
s tated that Mohmdcr Singh 1s a su~pcc-
ted terrorist. Just b~cau~~ he h.tppca-
ed to be in an urea v.hich i:. d~~c11b.;J 
as a tcrrorht d1 turbcc.J ar~a. h:: 8 u 10-
matically b-com~s a · terrorist, u,d.;ss 

he proves his inDoccnce. 
I have asked the hon. Ministi.=r to hav..: 
this case properly rnve:.tigated. J am 
just givmg an t.xamp1c of the lr.:1m.f of 

gross injustice which can ta kt: p!ucc.:. 
We are afraid of thl! mi:,u e; W.! re uot 
afraid of your 1>uppres~irig t\!11 ori)t 
activit1c~. 

SHRI P. V. NARASll\1HA RAO 
That has nothing to d~ with the arnend-
ment. \· 

GUPTA : Yvu • 
will sny. as usual :We ar\; th p oplc 
wbo only pass the law. The implcmcn· 
tatioa of it is left to other people. Who 
are the o ltier people rr, They a re tlie 
bureaucracy. Tficy are 1h. e~~cu tivcs 

in various States. ~o, th re is alway th~ 
pos1ibility of scriou~ misuse, us w~ 
know. Also, it is applicable to the 

1 

whole county . • \Vhy arc you not pc ... 
cifying the. orcas? They an be specified. 

But in this B,U, nothing is SI\-.<:ili!:d~ 
You have not said anyth10g. 

SHRI P. V. NARASIMHA RAO : No 
action cun b.! 1 .. 1k'"'n unle g the arnu is 

spectficd. 

SHRI INDRAJI r GUPTA : Ycu 
have to ,s~uc o separate notifical1on for 
rhD r. I think this i-. a new typ ... of Jcgi$-
lution. \\hich We h,lVe 11.!\rr h.:i,.J b"fore. 
m 'this cou cry H is ~methme \'\'hich 
is so ~WCC'prng. 811.111 kel f'IO\\t.. rs are 
giv:n. Such blu11k~t type of ddinilil)OS 

ure gtVl!n, rha l anybody can b: brought 
w!lhin the nw.ch1cf of this fcgcc.1.,tion. 
F11.)t of all, it is being trkd out in 
Punjab. 
~ 

Sir, you arc s11 ti11g in the Chair. I 
am \Cry glad, b!cnu:,c l am ::iurc )OU 
wtll gl\c 311 'IJ'iOn lo ll cifc:ct. You 

will ::i..:c, now, nfrer rhi.,, \\ihar har,;,~ns. 
I h:1\c only quot~d one CJ:,t: ,,nit:h was 
brought tl, my notice from rhac area. In 
m..iny (.;81iCS, now in110:c11L p.:op1"-' ,, 111 

b.: br.inJed a., tcnorisls. They will b.! 
ha11lc:d up before the. ,p .. i:1ul 't:uurt. 'I hi! 
trrnl wdl b.! hclJ m camera~ ao.:J then 
the,· ",ll b.: :.ent n...:_c.J to hca vy terms of 

pu11ishmenr anu so on. 

Of coune, wh~u it comes to nmend-
rn~ots., nJ all thal, wl11ch \\-I! have to 
propose, we w,ll do 1l i.e. ::it the next 

:;tag~. It cannot be done now. Bue the 
whol'! principfc bchiPtd this Brll Is t+a1s 

were they not able to c.ombu t terrorism 
at all in this country earlier without 

this Bilrl This Bill suddenly become so 
indisp:nsablc:; with out whioh 1h y cannot 

combat t~, rorum. 1 do nor uudcrsta11d 
it. They mu t say f.Om"'th.jng pluusil>le,' 

give so1n .. convincing explanation as to 
why suddenly now this type of o draco~ 

nian legislation ,rn1 to be brought in. 
It is ni)l 11 new f\;ature 1n our country-
thc,)t.. tc.nori~ activities. DifTcrcnt types 
of rcr-iorist oc11viti have b~er1 4oing 
on for mnny ycai , ~na wilJ go on I 
ilarcsay, iu such a bi11 country rlkc ours; 

and certainly in some very i.cnsitive 



J\.ml th n. whti the olT..:nc~~ 

which c  n btJng you nu r the m1schief 
or thi  A t? They hav~ said: all the 
offences vbich arc defined tht;rc. under 
o manv existing provisions of Indian 
penal Gocte; Exp)o ives Acl: Indian 
Tdegrar,h Act; lncy_an Railways Act; 
Exp lo ive Substanc~ Act: Arnu Act; 
Unlawful Ac1ivitjc (Prc\'CQtion) Act; 

Sur,prcs ion of Unluwful Acts :-igainst 
Safety l,r ch~I Aviurion Act; Arlli-
Hit?hfackmg Act~ Prevention of Oarnuge 
to Public Prop rty Act, ct~. c1c. Tney 
arc all brouglrt in here-. ff I had the 
tim"c, I woulu show by the wording of 
some of these prov.sions which a lrcody 
exist, thar you can c:vcn bring ,~ilhin 

it~ mis~hicf~ the quc~ton of strikes by 
·workers. (lncr.rr11ptfom·) Oh. Yes; you 

: can. ·The questinn of ctisruptio11 o f 
.. scrvkes mcun" services cssculia l Lo the 
·• community. This phi ase c.111 be t , ken 

oul of this, nnd mndc to upp)y ro wor-

kers who are on strike for h1gh.;r wagt·i; 
or bonus l')r somclhing. J.; it tcrr~rism? • 
No. Th~n, please be careful with your 
wordi n.c herl!. 

-' 

I v.oulJ end only with this: the 
dcOnition,of the word, ·1cr-rcri;1' given 
i n daus~ "'2 ( J) (h) of r h.; liiH .s..1ys ; 

• krinri:11·· nrc.ans,\ per.s\Jn who 

indulges .in wanton killmg of 
pcr~ons ... 

All right; nothing w, one "ilh th·u. 
·or in vioJc.-nce ... " . . 
-

Ir is not • .. ,nd' · but •or' E.1ch of the,e 
is also ~cparnble Th,\y n !ed not a:1 bo 

taken tog:tber. It se,j, : 

..... wanton killing of per:,ons or 
in violence t.)r i11 rhe disruption 
of services l.lr n.1cn11s or mmut1i-
cadons css.:-ntial tt> the communi-

I' ty,.. H 

Witti this 

- . 
SHRl P. V. NAR'ASIMHA RAO 

Tiley are covercp by different law . · 

-~ . 
... SIJRI INORAJIT GUPTA : It is 

covered by <litTereQl I w~ But this can 
r.bo be mnde "to a.pply to th m. _ 

..... 
t 

PROF. M<\DHU DANDAVATE: 
(Rnjapur) : You can. hnv-.: rcprcs,ioo 
under \iariou~ laws. ..._ 

. .. 
SHRI INDRAJIT GUPTA : Ins-

tead of l~aving it open 10 doubt, Why 
don• t } ou c-Jarlfy and c..! cJngc these 
things? I do not know \Vhnt you are 
1.t1,,ing to do. But you have not s3id 
unything. 

SURI P. V . NARASIMUA RAO: It 
is going to be done. 

'\ 

SHRI INf',l.,\JrT GUPTA ~ Dla.g-

kct power~ h&1ve been given to the 

burenucracy. We know how rhcy be-
hav~. and we know thc:ir attitmJc 10-

wards ti.,:, v. hole people, a, d rhe 
dem0<:rotic movcm"n'~ in thlc; country. 
\Ve arc ·l,ppo!)ed to this bccJuse Wt' t.nn-

nol acocpt this in its p,e!) ... Ot fc.>rrn. 1l 
• 

does not mean ot all that we ... urc not 
qpposed to tcr.rorism or ttrrodst 
:1~tivit1t:.s; we arc again~\ that. \Ve have 
mn<fe i l cleur many times in tois Houso 

• and oul idc that this kind of weapon 
shoulµ pot be put into tbc hand, Qf the 
bu1 nucr!1ls. , 

, 
• 
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.. 
I 2 J!U~ 1.t& }.h ~U~i ~ 

~Al!:b .a~ :tl.li i 11~11~ ih. }..b l!lhi ~ . .. 
.'.2~1.1 21!0 21.t! !@.11$! I i Jel.!h hllt.lS 
~ t.t}.Q ~.h.li J~.a.e ~ l~ i HHk ~ 
:lh~ t A_l.ft!:b.ti 2hJl )l!:11 .B~ .l!.!l?j~ 
I ~ 1.Ql~ 2~ 2jz~ }.\_b ~ 1.Ql~ 2ith 

~hh I ~ QaJ.e i!~j ~~ .I:! ~\.~ I 
.Q~Je hh!J thl.li 1: le~ t2~.h t~ 
.h!lllj~ ,l.Q ~l}. :t.h ,llh ..b~j t~.!ltJ 
'.\:}~ }.~ l~.Q~J hl.lS ~J ~1! l&.1:t ~ 
l~.bJ.b .!!~ .!:!~~ I ~ l.lt~a J.le 

lh~J ~J.e~~j l.Q }.h bl.ti l B ~ ~.a 
~l!l! :t't1~ l.'Aall~ .bl,b }jh ~J ; 
i ~~ ~ I i ~ L ~~ ~!ith.a ~,La 
ta~ ~h t~.a.e !! iu, ,L!lt e1s.2J.& 
ll.li ~ ius JJ?. .l:!~1~ '!U~J Q)I~ 
't~!t~ l~.a~ 1!!1.a .en. ~ I.1:t~ l l~.l! J»h 
l~.a.e 

1
~ ,L.li~l~c 1~}.!lt jbJJ~Jhit ~ 

( .l:!.LeliJ.b .a~JhJl JI') 

5>'1, IJ!fl (suno::, ·1ds) t,861 •.lS000V 9 · tD~.IJ,' papa,gy lf/JOJJ~.L SSt 
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1fU ~)i{ cfl~T t ~~ Cfi1Tf~ ij ~Tqj 

fqfiff~ tfili ijla' ~' l{t{ if?[.{'{ +fl 
q1~ ~) tJ~ ~ I \il'if f cfi 1fcl"if'{ ~ 

if1flfilt ~ta I 1 'fltfcfir 1:fti~qfu ffl{Ff 
'Jl'T ri'1f'Tar it i~ ~) ,iflr l 1 ,trr '1'Tcr 
war cr~t q'{ !fir( ;:r( ~tcfifsrtr U'{"tl~ 
cif-,r;t £Fr err« ~ ~ il' li'T ~« ~r t'{ f'{ftij" 
~f~r ~ .=rTlt tr'{ Q~T, tn1~ trl, ~for« 
ffil ~T ~t cftT tijHfif ~~ lfi"'{a' Gfrt(if I 
Vi« er(~ « a) f~ifff rif iti ~T5fl«~ cfiT 
vl''l'Taf'{ ~n:r ~Tar '1fT ~r ~ 11~ ~~ 

~f cfij ~lfit' ITT \iH~fTT Fifi Gfq ~;;cfi) 

~ cfl'f :q~~T ~ '1ffl:t1TT a-) f;fTCf 

~ ·11~ ~cfia & fttr{ ~ ~ lf>T cfll'T 
~rrr 1 ~aif~ ff ~«ifiT fin:)tT lfi,ar 
t m°\ '7f1il{'i'{ fcr~1 er cfi«t'T t cflJT fcfi 
iic~ ~ cfT~ if ~ \iffrfcfT ~ I 

~lli~T ~~ i~ in~ir. ~ 1 ll'l't 
t:t;r .{t«.f:!. if Ef;fr im c:r~ 'f~'T lq'~ 
I I tfcfirf {qtT qrcrifcfT~ 1:tn·lfT cfiT 
crGr~ ~ ,n:rif ~)tr ffr=t Gtr~·it I 

iti")~~ if ~)t ~t'7lf lliT irtlf ~) ~~  

& i 'ffi~ ITT~ ~ ~ t Eli llTfcfcfTUT ~W° 
'{t I I ~~ q~ ~ ~ ~ ~cfi~T ~ 

ij"cfi~ ff I ~fcfi;; q-fijf rf ~r cfifc CTT ~ 
~ , '3'ifclir Gf~r;:r ~,r~trt q1wr it'~~ 
qzifT lfT(l'T &, tr.=~r~ lf\1T.ft « cw;r 
qrar ij, '3'.:riti ure:r ~ ... ,l'l'rrrr EilT GfTcfT t I 
~GI' ~er -aifcfit fifi~T sr~~ ciiT ~~¥T 
.=f!T fff~lft a-) cJ~ GTq" i\":q1~r tfifr 

l:flt'Tr a) lftrT ctitirr ? ~if ~r ffl){ ~ 
~fll~T'{ ~ fi"'llt ~trr ff, ~rrr er) mtr ~l 
ij'~f~ q ~~rfT ~ € ~ f ~R: Q;f '{~T 

~)ft'fcr 1Fi it, t1irr~ iJi ~R~T'{ ij~ ~ 
~)tr, ~f'{~;r, ~rf~cfHtr ifqifr ,;rf~ct>n: 
ir1ifit G) ,;rrq· G"~cfiT €~f'{R ~f~l;fT 

fn~.q~ Iii, i", lff ~e:t a-11a ~mr 
~)qr I it~r fit'~~;:r g f tli ~«r ~ltfT 
«'{lfiT'{ ~ r~ t ~r wcr~ ifT~ li.l'IGI' t, 
lfR q~ ~r it~r ~"{*11: ~ r~ ~, 
'1'1:f~ if;f \ij;nrfcrf;:rf~ t'f'{lfil~ lf;t(ff t I 
'Xflf i;rq;t llftI~"{ cF) ~i{)~ij"f $ (f'I' 

ff wf ~rf~lt q.=ff f!:flflf f~if ~~ 1rrcrt 
trti ctif ~T tfi~T Gfrf ij"cficl'T ~ I ~«f~ 
if 'I~ itm:rr ijff ~ irr«~ ~ trr f ff; .-.rq 
'filirfT ~tcr q'~ it \irT~ iii Git ?Sq-1•-
~hiti ct;fowrrf (1)1ff ell) ~'fr ;;«~) ~ 

'f Pr «ff~ q)~ ~« fir~ ~) cft't« ~ 

SHRI SATYASADHAN CHAK· 
RABORTY (Calcutta South) : .Mt. 
Chairman, it has become al.most a 
pracUce with this Government to pro-
mulsate ordina11ces before the sittiDI 
of Parliament. On the 14th of Ju'~ 
this Ordinance was promulgated. I do 
not understand why the Government 
djd so. Because the House was aofna 
to meet on the 23rd of July only and 
unless they bad dccidei.1 to ,how dis-
respect not only Stsrespect but 
contempt-to this House that we abaU 
promulgate Ordinances, they are bound 
to show disrespect. It is a disrespect 
not only  · to Members sitting on this 
side of the Bouse, it is a disrespecl 
even co the rulHng Par1y niembers. As 
a matter of fact, OJ·dinanccs a.re pro· 
mulgated because of a situation which is 
such that it is absolutely necessary. 
Can the Minister justify that such a 
situation arose, warranting this Ordi-
nance just before 1he House was golna 
to sit, except to demoostrate to the 
people that \lrC do not take chat ParJia· 
ment is important, we are contemp)at• 
iog as a matter of fact, that this ls a 
part of our campaign and method ? 
Othenvise, how can you justify it ? 

Secondly,  I question the honesty 
o f the Governruent when they have 
brought this terroist intested areas 
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1'HI "are you really serious, are you , 
really honest ?,, I can show an example 
which will show what you arc saying, 
and ·what you arc not doin1. 

ln Punjab one person was arrested, 
it has come in the papers. one Niha I 
Singh Haryana BelawaJa was arrested 
wJth arms, he wa s arrested because ho 
had arms,, he was nrrcstcd because he 
was a terrorist. But later on, he was 
.released and he is now one of the 
leaders for Kar Sel'a in the Golden 
Temple. Please verify . Niha l Sinth 
Hary.an Belawa1a. He was arrested, 
and then he was released because he 
said that he would take par t  io Kar Se,,a 
and you released this terrorist also. 

On the earlier occasion ·we have 
been seen that by releasing H aj i 
Mastan you have shown your libernlis. 
ation of the crjmina ls and how you 
apply your dracoo iun laws to your 
political opponents . 

Tho very purpose of the Bill is  to 
have spitting fire. My a nswer is no. 
In Punjab you have all the Acts-
Prcventivc Detention, Na Liooal Secu-
rity, Disturbed Areas, everythiog-
but why is it that yo u could no t 
con'trol the situation ? l o Punjab bow 
many terrorists have  you reaJly arrested 
duripg the whoJe period ? Y ou wiJJ 
see that in Assam and also in Punjab 
it was not o nly the failure of the 
administration but it was beca use  o f 
t.he' inaifferencc and inability of the 
admiq,istration or active connivance of 
the ~dm.inistratioo that such terroristic 
acti~it1es were perpetrated. As a 
matter ~f. fact, what js happening  today 
is this that either in communal riots or 
in dist\Jrbarfccs in Punjab and Assam, 
the Police Force youseJf i s getting 
iDvolve'd., What arc,you aoing to do about 
it 1 Is it possible to curb these 
activities only with these Acts 1 I 
think, it is not possible. If that is 
not possible • . what is the purpose 
behind H ? Why is it that by normal 
lcp~. procedure yon c~nnot tun the 

country ? Our Home Minister is a 
scholar. He knows many thiags. I 
want to remind him a bout the days of 
Magna C arta . J.oog long ago, people 
fought against despotic power of tbe 
r ulers. ' Since then the  history bas been 
the struggle ngai nst despotjsm. I like 
to warn the Home :Minister thnt po wer 
corrups. It has corrupted you. 
Absolute po~er corrupts nbsolutely, It 
is going to corrupt you absolutely be-
cause you wi II not have nay informa-
t ion a bout \.\hat an ordinary policeman 
would be  doing. Armed with c ~tra-
ordinary laws, the local than ~a will be 
a torture chamber. The officc!'r iocharge 
would be the despot. AnJ you are 
making all the police officers despots 
because of this. This is sheerly 
ridiculous. It would appear ridiculous 
to anyone who has democracy io his 
heart, to say th.lt onus of proving the 
guilt remains on the accused. No. it 
is the duty of the Government ; it is 
the duty of the p:rson \\.ho accuses. 
Elsewhere that is the civilised rule. 
Under this Governme1Jt, we arc goina 
back to terrorism. If thnt is so. it will 
be a great danger. I think that  this 
Government is get ting divorced from 
the people, The more tbo Government 
is  d ivorced from the people, the more 
it would have t o de~od on administra-
tive  a c d coercive machinery, Coerc ive 
machinery. arbitrary and extra-ord inary 
powers a rc lo be used by a State only 
in very very extraord inary circwn-
stances. J do not believe that all' over 
l mlia there are extraordi11ary cfrcum-
s tances.  I think they hove a fear that 
with their economic policy. the way 
they are ru nning the country, they a re 
going to be totn lly isolated from the 
peopJe and they are dcsparately depend-
ing on the coercive machinary and 
adrnio istratron. This is daagerouy. I 
oppose the introduction of this BilJ.,  I 
warn the H ome Minister because he is 
carrying the deformed  baby, as Mr. 
Somnatb Chatterjee hns said, of other 
persons conceived in sin. I want that 
he should withdraw i t as a gentleman, 
scholar and a Jiber.1 I politician. He 
should withdraw and not nllow him-
scJf to be termed io history as a good 
m an actuaJJy plJotina the worst possible 
l3il1s J hope, even at tlus late hour, 
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at,od sense will prevail upon hin1, 
reason will dawn upon him aod he will 
withdraw this Bill 

PROP. MAOHU DANDAVATE: 
Sir, at tho i)ltroduction stage, we need 
not go into the details but I would like 
to record certain o bservations . I 
remember, on one occasion Gandhiji, 

I 

while writing in Young l ndia bad said 
that any government or a  S ta te t hat 
requires to be armed by repressive 
measures and Jaws is inherently weat in 
i ts democratic structure. That is 
exactln... what we are experiencing as far 
as tho present Government is concero-
cd. Everybody wants <crrorism to be 
checked but whenever terrorism or 
some oth!r violent activities get associ-
ated with certain problems in various 
States, it is the policnl solution of the 
problem that cnn end the climate or 
viole11cc, that can end the climate 
of terrorism, that can end the climate 
of conftict, and stre~, has to be given 
on that. They arc parsuing the path 
n1 the wrong end aad, therefore, they 
arc re,quiring tv Hrm th:m selves by 
such measures. 

As far as the h .. rronsm is concerned, 
they hnve mac.le the net so wide that 
I am inclined to agr e fully with Mr. 
Indrajit Gupta that those of us who 

are in working c',,,;s mc.wemcot, trade 
union movement, irn t•lvc:d in various 
struggles, struggles of the Adivasis, 
various class struggles, you will find 
that all of them in one way or the 
other will be brought into the ambit of 
this. He say... no doubt there are 
other laws. I il.:y have take n proper 
precautions to sec that every opport-
unity. is taken to have different Acts or 
Jaws. Thero is L ~.:,ential Services maia -
tooance A~t. So, if under the garb · o f 
disrupting th: communk:i tion some 
body i, t o be dL!t-:1in~u. l agree with 
him that they h:n c m,H.k a speciul 
measure for that. llul ju!>l ns there 
can be various grouatls for de tention, 
there can be. VLH1ou1 instrun1eots of re-
.pression also and, therefore, they hnve 000 
law·in the form of Essentia l Ser vices 
Maintenance Act, then there is  a  Jaw 
regarding t bc terrorists. The net has 
bocn spread very wide. I do not want 

to repea t what Indrajit Gupta hat said. 
If anybody, for instance, launches. an 
aa:itation for l.he implementation or 
Mandal Commissiou~s Report or Cot 
creation of linguistic States there Jllas 
a Sanyalcta Maharashtra Mo,edle1lt 
Many Congress men were there. tbe1 
returned back .••• 

(I nurruptions) 

AN HON. MEMBE R  ; Andhra 
movcmen t n lso 

PROF. MAOHU DANDAVATB : 
In Andhra also there · was an 
aii tat ion there was an agitation 
in Gujarat also. No doubt, violence 
took place but if anybody were to 
decide that the Sanyuk:ta Mabarashtta 
agitation or Andhra agitatioo or aaita.:. 
tioo. in Gujarat could be actuaJJy put 
down by utilisio& the Jaws Jiko th• 
terrorism Act, in that case they would 
have been greatly disillusioned. Politi· 
cal solution had to bo found out. And 
the moment political solution was 
found out, the entire climate of 
violence was to1ally destr oyed. Even 
those who tried to provake violence, 
they got isolated, they  d id  not act 
people's support at all. Therefore. it 
is the political soJutloo that is more 
important. 

Now, goin{?· by the te:tt of this 
particular Bill, 1 feel tba t if Gandhi Ji 
were to be alive today, l do nut know 
wb a t he would have thought about ft. 
1 will give one instance. Even durl'r:it 
th e freedom s truggle G.wdhi Ji was 
t,ledaed to non-violent means. But 
evc,n when Gandhi Ji started the move. 
meat, you know as a student of history 
thnt there was a Chauri-Chaura episode. 
After that be stopped tha t movemeb t 
n o doubt but aJl the same that violenc.e , 
did take p lace. But Gandhi Ji did not 
take the attitude tha t those who were 
involved sbould be hanged or should 
bo detained. By tha t the problem was 
not golna t o be solved. He tried to 
find out a political solu1ion. Re 
created a campaicn. Ile insisted diat 
non .. violcot methods were better. Anel 
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you see that the Chauri .. C h aura  episod a 
was not repeated on a big scale later 

on. Here I must clarify. I do not 
aarce with some or my friends who 
feel that this wHl only strengthen  the 
bureaucrats. There is neoradicalism 
in this country-save the Minis ter a nd 
haog the bureaucrats. I was not 
guilty or that even whe n  I fuactioned 
as a Minister. As a Railway Minister 
I made it clear tha t if there were 
failures in the  railway administration, 

I shall share the responsibili1y and I 
ahall not pass o n the burdon to the 

bureaucrats just as if there  a re good 
achievements in the  Rai)ways I am 

prepared to s hare the  respoasibility. 
So, this is a new thing that is de velop-
ing-putting the blame o f everything on 
the bureaucrats. I  tell you these 
bureaucrats dare no t harass the  people 
in an indiscriminate m a nner if t hey 
know the mind o f the Government and 
the mind of the Min ister . When  a 
particular burea ucra t knows that the 
Labour Minister wants harsh policies 
towards labour, then if h e gave an 
order for .SOO to be thrown out. the 
bureaucrat will be prepared  to throw 
away 600. It is always the direction 
that ls given by the po litical  leadership 
that matters. Therefore, I do not 
~ay that this wilJ co ncentra te power s in 
the hands of the bureaucrats. Actually, 
this will give  a wrong direction when 
such measures a re available. 

Sir, You Probably might be 
rcmembedog tha t the fa ther of our 
Prime Minjster. the la te P a ndit 
, Jawaharlal N,·hru, durrng  the freedom 
struggle had given one  slogan •'when 
the freedom is in peril, de fend it with 
aU your might•• Duringg  the Emer-
gency, The National H erald had carried 
this inscription of Pandit Nehru 1'When 
freedom is in p eril, defend H with aJl 
)Our might" . There were i nstru~rions 
that this inscription must be removed, 
beeause they were rhc days o f emer-
aency and it was felt that if 
The National Herald carried  such a ban-

ner ••When tho freedom is in peril' de-
fend it with all your miaht .. , it· would 

be to.ken by the people  as  a call for the 
second battle of freedom. Sa , tha t in-
scription was removed tiJI the Emer-
gency was over. Now it has come back. 

I only want to point out that  when 
you hav~ a certain measure. thnt  is 
taken -0dvantage of,  to  suppress all 
popular movements Under the garb or 
terrirism, against those who  a re carry .. 
iog on trade union movement, it will 
beargucd that though they were not 
indulging in such violence, they have 
uttered a language, which is Jikely to 
provoke violence, and therefore, they 
must be dctaiecJ. If linguistic agitatio ns 
are there, they wiJI be told the same 
thing; if there is agitation for the 

implementation of the Mandal 

Commission Report, the samethin g will 
be done. If the· Adibasis and the 
Scheduled Castes, who have become 
moro conscious today, fight against the 
atrocities, they will also be told tha t 
•·you nre carrying on the fight in s uc h 
a manner tha t you are likely to go the 
terrorist pJlh and therefore, in your 
own inl~rest and in the interest of the 
establishment, it is better you a rc 
detained", and act ion would  be taken. 

I am surprised and shocked by the 
interpretation given by one o f the offi. 

cials of the Home Minist ry regard ing 
this Bill. The /11Jian Express carried it 

vc'ry prominently. Tbe official says that 
when someone is put behin d the ba r s 
as a terrorist and he is brought  u nder 
the ambit of this law,  the onus  o f 

establishing that he is not a  terroris t 
will be on the person who is alleged 
to be a terrorist. 1 woulJ  have -under .. 
stood even that. But, then, he went 

one ~t~p ahead and said that this is · on 
par with the law regarding c us todia l 

rape on women. J fa custodia l  r a pe on 
a woman takes place, in that case, be-
cause o f the persistent  dem and of the 
women's organisations. Government 
fioaJJy accepted tha t  because• of the 
iohipitions ia the life of the woman, 

she is not prepared to speak out certain 
facts, tl1ere arc certain built-in diffi-
culties and, therefore, the onu,5 win be, 
n o t  o n the woman  but on the man 
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who rapes the woman. The snrne argu-
ment wns brought in. 1f anybody is 
brought in and alleged to be a terro-
rist, in that case, the onus will be on 
llim. This is n strange Jogk, and it is 
on such logic that the entire Bill is 
based 

Therefore, in the interests of 
democratic climate it the country l 
think this Bill must be willldrawo So, 
I would request the hon. Home Minis-
ter to see tbut reason prevails and even 
at the introduction stage he does not 
insis t on introducing the Bill. 

SHR[ IIARIKESH B,\HAOUR 
(Gorakhpur) : Sir. this is again n 
draconian measure. Only a fow minu-
tes back, we had opposed one undemo-
cratic Bill. This is yet another unde-
mocratic measure. which is going to b~ 
adopted by the Gov..:rnment. 

This particular Dill is completely 
against the spirit of the constitution. 
It is hundred times more dangcrou~ th.in 
the Rowlatt Act, against which Maha-
tma Gandhi started the satyagraha, 
Our hon. Home Mioister, who is suppo-
sed to be a Oaadhia, I do not know 
why he has chosen to bring this Bill 
forward. 

PROF. MAOHU DANDAVATE: 
He is a Gandhian, but his Gandhi is 

diffe rent. 

SHRI HARlKESH BAHADUR : 
It looks that our present Government 
hns adopted a different style of function-
ing. That is why they aro not going to 
bother about the Consli tutioo, democ-
racy, liberty, freedom and the funda-
mental rights of tho citizens. They ace 
ignoring them all and bringing 011c by 

one several draconian measures before 
this Parliament. 

According to this Bill, the Central 
Government can decfore any at·ea n! a 
terrorist-affected area., without consul-
tins tho State-Government. Sot this 
measure may be used aiain,t the State 

Governments, which are inconvenient 
to the Central Government, in order to 
achieve their designs. Suppose there is 
some agit.ation io a State, evcm if is a 
jus t struggle. it can be declared as a 
wrong thing, as a terrorist activHy, 
without finding a political solution for 
that and, in that w3y, that particular 
State Government can be bi-passed. 
The camera trial which has been meocioncd 
ia this Bill is a very dangerous pheno-
mena. Because of this, I can unders-
tand, many innocent people may be 
subjected to suppression. 

Now, Sir, the arrested person has to 
prove himself that he is not a guilty 
person. This is also a very peculiar 
type of thing. In some matters as Prof. 
Madhu Dandavate has already said, we 
wanted that the Government should do 
it. but government did not go. now 
they have decided to do it in this parti-
cular case. Now, I am quite confident 
that this Bill will be used against the 
weaker sections, the political people 
who are inconvenient to the Oovern-
_q:ient and also against the struggle of 
the workers who raise voice for, their 
just demands. 

Now, so far as bureaucracy is 
concerned, if they are getting tbis arm 

' it would definitely be misused by them 
at the instance of the Government itself 
because if the Oovernment wants that 
the people who arc not favourable to 
the Government, they should be suppre-
ssed, bureaucracy will adopt that type 
of attitude and they will fako revenge 
according to their own ways also. That 
is why I oppose this Bill which is totaHy 
undemocratic and is against · all the 

norms of democracy. It also goes 
against the Fundamental Rights of the 
citizens. That is why I would Uke to 
request the Hoo. Home Miaister to 
withdraw this Bill instead of introduc· 
ing it. 

PROF. RUP CHAND PAL 
(HooghJy) : Sir, I rise to of)pose the Bill 
even at the stage of it.s introduction. 
I am not aoiog into the detai J:-.1 Sir. 
This pfece of Jc&isJatioo, which is bcJna 
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proposed is against the spirit of Fund a .. 
mental rigllt' tha t  have been given to us 
under the~ Constitution. Sir, l have no 
doubt at all that the sole purpose of 
this Bill is· to curb democratic move· 
ments, the movemeots of the trade 
unions and the workers, the peasants 

and others. 

Sir, the other day I was g oiog thro-
ugh a  small book. There is a reference 
in it on terrorism. It explains how in 
many countries the ruling class are usina 
terrorism as-a weapon to curb the just 
democratic movements. just movements 
of the people. Here also Sir, no ono 
just cn.n quarreJ that when one is kilHog 
some other innocent people. that should 
bo stopped tbrouah the normal laws of 

the la.nd. 

Sir, the problem is regarding the 
definition of terrorism. Who is terro-
rist ? Sir, from our own experience we 
have seen even here that tho one who 
is continwng the very just trade union 
activities, he i s described as a terrorist. 
Even we were described as a extremists. 
because we were demanding some of our 
just rights from the employers. When 
we went in procession to press for a 
particular demand it was said by the 
employers the we were coersing. The 
same point is beiog used here. Any 
procession, any assembly any group of 
peoplo coming with a very just demand 
may be described by the employer, may 
bo described by the interested people as 
qoerslon. And in such a measure in 
the name of terrorism, the bureaucrats 
wiJJ use it against the people, against 
their very just aspirations and demands . 

• 

So, even at the stage of introduc-
tion, I would request the Hon. Minister 
that the Oovornmont should nor take 
such an extraordinary, sweeping and 
arbitrary powers. 

lt has been said in the Statement 
that the law and order situation in 
certain parts of the country has been 
disturbioa. May I know from the Hon. 

Minister can he quantify the number of 
terrorists or quantjfy terrorism in our 
country 1 This I say because when the 
Punjab problem was continuing. there 
... was a demand why not the Government 
come out with a White Paper regarding 
terrorism and the number of terrorists. 
At one stngc it had come that the number 
of the terrorists in Punjab was 47 or 
something like that. They did not come 
out with full details regarding tearro-
rism. So, also Sir I I demand from the 
Hon. Minist~r at this stage to be t us 
Arnow what are the certain parts 
in our country wbere Jaw and order 
situation is s uch as to justify that the 
Government should come out with sucb 
a poJice or legislation. 

Secoodly, can he just quantify 
lerrorism in our country so that be can 
explain his own statement to the people 
of the country that the national soverei-
gbty. the territorial integrity arc being 
threatened and so there is an urgency 
for this piece of legislation. That is 
my Plea to the Hoo. Minister at the 
stage of introduction. please explain 
this aod because of our serious objec. 
tions aod the serious objections of the 
people Jet him consider and wirhdraw 
the Bill at least. 

SH'RI SOMNATH CHATTERJEE 
(Jadavpur) : Sir, the Prime Minister 
spoke of the •healing touch' after the 
Army action. If tho Government has 
thought this to be one of the instances 
of providing healing touch, 1 think they 
are sadly mistaken. 

( !111erruption1) 

Sir, I remember I was in the House 
in 1971 when MISA was introduced and 
was passed with acclamatioo by the 
Ruling Party with great gusto, and many 
of them became ibe victims of the t 
MISA in the Ruling Party itself. 
Therefore, don't he under any illuision. 
Today you may be in the good books of 
the power that be, but you may not 
continue to bo so. Therefore',  I requcs t 
my friends, specially my youo& friend.s 
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here, to judae these mat tcrs on merits. 
Don't go by whips alone. These are 
matters which will redound on the life 
of tbe ordinary people of this country. 
Therefore. these are not matters which 
wiJJ go by these standards. · 

Sir, why arc we opposing this ? As 
it bas been clearly pointed out, we have 
throughout opposed terrorism and 
terrorist activities. We o.rc sur,c lb.it we, 
on the part of the opposition, have not 
done anythioa to encourage terrorism or 
terrorist activities. Are we not ia fav6ur 
of Punjab comin& back to the mainstream 
of our country ? We have been demao-
d(ng tn king of proper action primarily 
political coupled with administrative. 
For years we have been saying, 'do that 
in Punjab'. Thnt is why we opposed 
the special Amendment to the National 
Security Act jn April 1984. Mr. Rao, 
you were oot the Home Minister then. 
We soy that by merely having n more 
rigorous or draconian Nationnl Security 
Act for Punjab it will not solve the 
problem. Probably you were asked to 
support, you must havo spoken in 
support of that. But it did not solve 
the problem Jo Punjab. it did not solve 
the problem in Chandigarh. Now, what 
is being done ? In the name of mectina 
the situation which has to be agajn 
primarily dealt with politicaJly as well 
as in the rorm of administrative measu-
res, you are creating new ghosts. It i! 
dangerous that such a concept in this 
country is being brought about. That 
is why. I say the capacity of the mis-
chief mongering of the Government is 
unlimited. These arc perversities to 
tbe core. Now, any part of the coun-
try may bo called a disturbed zone the 
entire country may be called a disturbed 
zone. Sir. it is only on the subjective 
satisfaction of the Government, it 
cannot be cha1Jenged in the way Section 
3 has been constituted, i. c., 'If the 
Central Government is of the opinion 
that offences of the nature are being 
committed by the terrorists on such a 
scale and iQ. such a manner that jt is 
ex_pedjent'- immediately u becomes 
subjcctive-•cxpedlent for the purt,osc of 
coping with tho activities there by 
such and such notification ..• • Sir, the · 

dcfinitio_n of the fterrorist • has bccotnc 
such that no violence is necessary, no 
killing will be nccssary. If you read 
the deflniti on of "terrorism·. omitting 
the otb.cr things •terrorist' means •a 
person who i odulges j n the disrupti oa 
of services essentinl to the community 
and with a_ view to ntrccting the harmony 
between different castes or communj. 
ties'. This is n terrorist activity. No 
violence, no lcillina nothing is nccessar_y. 
Is this the intention of chis Parlloment 
to be a party to a legisJatjon like that 
which will bring the entire normal 
functionina in this country to a grind-
ing bnlt ? Then you declare it a judicial 
zone. Then you bring in sepecial pro. 
secutor. You bring io special judges. 
You change the law. What is the 
minimum protection in the Cr. P. C. 
Section 167 : Accused being presented/ 
produced bofore the Judicial Magistrate 
is being done away with i r. It is now 
the Executive Magistrate. Prosecutor 
wiJJ be the Magistrate Judge. This is 
the provision. Section 167 is being 
amended. Provision of trial ia camera. 
A feeling is being created in the country 
the t whoever lives in that part of the 
arcll is primarily a terrorist. Every 
person in that area is bdog brushed 
with black point. Situation is being 
created so that fear psychosis may be 
there. Is this the way you win the hearts of 
the people ? You shift the onus on them. 
A person who ev·aa passes through it. 
a person who jus r crosses through an 
drea it is shown that such a ad such 
person had been at a place, in such an 
area at a tjme when fire arms or explosi-
ves were used at that place ... such and 
such shall be presumed to bo guilty. 
Supposing along tne route be the side 
of the road, some explosives are thrown 
nod I pass along that rond, at that moment, 
I cnn be caught snying that you have 
to prove that you nre not guilty. This 
is the law of jungle. I would request 
hon. Minister both from administrative 
point of view, judicial point of view. 
our minimal Constitulionol rights point 
of view. Unfortunately, our Constitu· 
tlon bas given certain fundamental 
rights but have taken away by their Jcft 
hand by providing for reasonable 
restrictions. I cons.ider it a shame of 
04r ConstitutiOQ, Unfortunately; 

• 



471 Te,rror/st Affected Areas 6 AUGUST. 1984 (Spl. Courts) Dill 472 

(Shri Somnath Chatterjee) 

Provision like Preventive D c(ention is 

there in our Constitution aod that is 
being taken recourse to since the dawn 
or independence in this couotry. There-
fore, you may say you have the power. 
But I am sure nod I hope this will be 
tested. This a violative of the equality 

clause in the Constitution. This creates 
division among the people oa the plea 

of so-caUed terrorism. It is going to 
be utilised against political opponeat 
and I do not mind if they become the 
victims of these Jaws themselves. But 
other people cannot be kept at the 
1uercy of this Government to be 

suppressed by laws like this. Therefore 
we oppose. 

SHRI RAM PYARE PANlKA 
(Robertsganj) : I am on a point 
of order. Please see Rule 72 : 

''lf a motion for leave to intro-
duce a Bill is opposed, the 
Speaker, after p:!rmittiog, if he 
thinks fit, brief statements from 
the member." 

MR. CHAIRMAN : I am aware 
of the rules. · 

Shri Suail Maitra. 

SHRI SUN1L MAITRA (Calcutta 
North Bast) : l oppose the introduc-
tion of the Bill. 

l could have understood, alt bough I 
might not have supported, had the Bi II 
been onJy for Punjab. Io the veryfirst 
clause of the BilJ it has been slated that 
the applicability of the Bi JJ is for the 
whole of the country except Jamma 
and Kashmir. \Vhere such terroris t 
activities at ' the moment are taking 
place, the Government has not yet 
told, nor it is within our knowledge 
that such so called terrori&t activities 
are taking place outside the State of 
Paojab. 

Even in the State of Punjab, whatever 
terrorist activities are taking place or 
something JHce that, from my own 
experience, I wouJd like to draw the 
attention of the Home Minister to 
certain serious facts. Sir, nobody 
talks on facts. Everybody talks from 
his own experience. 

1 om coming from ~he Stale of 
\Vest Bengal. I have my own 
experience about the terrorist activities. 
Jo the year 1971-72, did this Govera-
meal consider the activities of NaxaJites 
in the State of West Bengal as terrorist 
activities ? How many innocent 
persons have been murdered by the 
t errorists in the State of Punjab, the 
precise figures, I am not having now 

But it may be in the neighbourhood of 
300 or 400, if you set aside the question 
of casualties arising out of the Army 

operation. But ie the State of West 
Bengal, my party alone had the casualty 

of J200 comcades io the year 1971-72. 
'J hey were knifed, they were shot and 
in such heinous manner, 1200 of my 
Party members were butchered. This 
Government was in power then. Thty 
uid not thick it necessary to bring such 
a Dill then. From 1ha t experience 

' we a lso came to know that a U these 
so-called terrorists in the State of West 
Hengal were not actually Naxalitcs. 
'rhe Government of Indfo 's Specie) 
i nteJligcnce Branch calJed Research and 
Analysis Wing got the criminals infiltra· 
ted into the ranks of the Naxalities and 
utilised them in killing us. What is 
the guarantee that you are not doiD( 
the same thing in Punj a b ? A man 
once bitten wilt a I ways feel shy There .. 
fore, unless and unti I they come 
forward with• certain concrete proof 
that their Research and Analysis Wing 
did not do it in the year 1971-72 in the 
State of West Bengal, I oppose this Bill 
tooth and nail, from the experience of 
West Bcnga 1. 

My second point of submission is 
that I am not a lawyer. I am an 
ordinary layman. From childhood till 
today we havo been hearing that a man 
who is arrested should be deemed to be 
innocent unless he is proved to be 
guilty. Here is the piece of 1egisla. 
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tion inte.nding piece o f legislation 
which says that a n arrested person 
should be deemed  to  be guilty unless he 
is proved as innocent. Such a Jaw can 
only be  born nnd survive in a jungle 
and tha t is what the Government is 
transforming the society of ours. There-
fore, on this ground also, f oppose the 
in troduction  o f the Bill. 

SHRI SATlSH AGARWAL 
(Jaipur) ; Mr. Chairman, with your 
permission. I would like to say some 
thing before the hoo. Home Minister 
replies to the points that have been 
raised while opposing the introductioll 
o f this particular Bill, This particular 
ordinance ... was iso,ucd on 14th of July, 
J 984 for the trial of certain offences in 
the affected areas, particularly in 
Punjab. Everybody knows that it is· 
related to Punjab. J would like to 
know what progress bas been made 
from 14th of July to this dav, i.e. 6th 
of August, round-about 23 days' time 
or three weeks, so that the issuance of 
the ordinance can be justified. Have 
you ,;stablishcd courts, how many cases 
have been entrusted to them ? One 
or t wo  things we read in the newspaper. 
But I would like to know the facts. 

I am one with those who are of the 
opinion that is done in a very uosual 
manner and that this should not have 
been issued through · ordinance. 
Normally, when any new piece of 
legislation is brought before Parliament 
invariably, not always, it is referred to 
the Select Committee. Why did they 
n o t en visage such a piece of legislation 
in the last session 1 I also oppose this 
particula r measure on tbn t ground. 

THE MINISTER OF HOME 
AFFAIRS (SH RI  P , V. NARSIMHA 
RAO) : Sir, I would ~rtaioly like to 
inform the  Members about the latest 
position, tl1e p rogress made in the 
establishment of  these courts when we 
actuaJJy  com,  t o discuss the provjsions 
o f the  Bill. 

As bas b.!en said earlier, this is no 
stag:, fo r u; to g.:> ioto th: Jll}rits of 

the BiJI. But there is 110 rule that 
there shouid be oo irrelevant speechet. 
So, I would have to take tome of these 
speeches in tbat Jight. l would only 
ta ke up two  p oints at this stage which 
h avo been brought out cJca.rJy and 
which, I think, I should respond to 
even now. 

ll ha~ been pointed out that this 
Bill does not ipso facto, as it is, apply 
to the whole country. Ao area wiU 
come  under the application of this Jaw 
only when i t is declared as 0terrorist 
affected " . It is not jus t "disturbed .. 
-•disturbed' is different ; 'terrorist 
ai'lected' is different. We ·shall ao 
into the details of what is meant by 
.. terroris t affected" when we go to 
tha t par t o f the Bill during the detailed 
discussion. 

The other point lha t has ' been 
rnised is about shffting of the burden of 
proof in certain cases. This is impor-
tant and it needs to be dealt with. 
Pll!ase imagine thii scene-it is known 
that a particular person had been at a 
place, not passi ng by, at a time when 
fire arms or explosives were used at or 
from that place to attack or resist the 
members of a.oy armed forces or .the 
forces charged with the maintenance of 
public order acting in the discharge or 
their duties. This is 1be "'3cene. I do 
not have t o clearly name what kind of 
a scene is e_nvisagt..d. It is clearly 
understood ; there can  be no misunder-
s tandi og  a bout it. 

Now. from  a particuJar point. the 
armed  forces are being showed with 
bulle ts .  Let  us sayt there are 50 or 60 
or 100 o r 200 persons there in the c:fead 
o f njght ; the armed forces have first 
made a n appeaJ repeat~dly th41t those 
who would like to come out may come 
o ut ; a.gain, r epeated appeals have been' 
macle that arms should be surrendered. 
After aJJ this bas beeo done, theie ar, 
some  people who have showered bullets 

· from n particular place on the armed 
forces. Is it the intention of the hon. 
Members that out of those 200 or J SO 
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t,cople who are there  I should prove 
• that 'X' I ,y, OT 'A'' 'B' or cc• hns been 
r~_sponsib1e for showering one or two 
or thr-ee bullets each 7 Is it at all 
-pos-sibl• to do so in a si tuntion like 
that ? On the other hand, it is possibJe 
for a pcrsoo to say, '11 had be-en there 
for such and such a purpose" and, if 
the court feeJs that he is innocent and, 
naauraJJy, he only can explain his 
'position, why he was there, and that . ". . sets him off. ·This is the position. 

There is no other way of dealing 
with this situation. This is an extra-
ordinary situation and that is why this 
limited provision has beeu brought. 
There are mnny number of cases where 
according to the Evidence Act, the 
burden of proQf shifts. It is not as 
thouah the burden of proof is uniform 
on the prosecution or on the plaintiff. 
There are many cases in which there 
arc exceptions and this has been brought 
as one such exception. 

15 hrs. 

SHRI SUNJL MAITRA Suppo .. 
sloa a volley ball match is taking place 

' and a crowd of ~pectators collects and 
by the road a convoy of military 

e personnel is passing and somebody 
throws bomb at them and further 

' -supposing I am there in the crowd as 
one of the spectators. I am also 
likely to be hauled up and I will have 
to prove th~t I was oot one of them 
· who had thrown the bombs. 

SHRI P.V. NARASIMHA RAO ; 
There is no questfon of armed forces 

:.. there It is not a volley' ball match. 
Please go through the ingredients. The 

.. in1rcdieots ore very clear. This cannot 
" be a matter of daily occuorrence. There 
is no other way of dealing with (his 
· particuJar sit.uation. 

When wo come to the detailed 
pr ovfsions, I sli~U ~xplain to tho House 

why trial in camera has been provided 
for. It is a tria I nevertheless. There 
are no short-cuts. There are no .. 
exceptions to the rules of Evidence or 
to the pr0cedurc to be foJJowed there. 
1 n camera bas been provided for, for 
certain rensons wbkh · I shal1 expJain 
when the discussion takes place. 

SHRI SATISH AGARWAL- : Are 
you not prepared to withdraw the BiH ? 
Otherwise, we will walk out. This 
happens in democracy. 

[Sl,ri Sari.tit Agarwal nnd s oma ol/1er 

lzon. Members then left tire Hou.re] 

is : 
MR CHAIRMAN : The question 

"That leuve be granted to intro-
duce a Bill to provide for the 
speedy trial of certain offences 
io terrorist affected areos and 
for matters connected therewith.•• 

The motion was adopted 

SHRI P.V. NARASlMHA RAO: 
Sir, I introduce the Bill. 

STATEMENT RE·TERRORIST 

AFFECTED AREAS (SPECIAL 

COURTS) ORDINANCE 

THE MINlSTE.R OF HOME 
AFFAIRS (SHRI P. V. NARASIMHA 
RAO) ; Sir, I beg to lay on the 
Table an explanatory statement (Hindi 
and English versions) giving reasons for 
jmmcdiate legislation by the Terrorist 
Affcc,ed Areas (Specin I Courts) 
Ordinance, 1984. 


