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COMMITTEE ON PUBLIC UNDER
TAKINGS

S ixteenth  R eport

SHRI JYOTIRMOY BOSU (Dia
mond Harbour): Sir, I beg to present 
the Sixteenth Report of the Com

mittee on Public Undertakings on Jute 
Corporation of India—Economic
Offences committed by Jute Trade and 
Jute Industry.

[Shri N. K. Sh e jw a l k ek  in the Chairl 

INDUSTRIAL RELATIONS BILL*

THE MINISTER OF PARLIAMEN
TARY AFFAIRS AND LABOUR 
(SHRI RAV1NDRA VARMA): Sir, I 
beg to move for leave to introduce a 
Bill to consolidate and amend the law 
relating to the registration of trade 
unions of employees and employers, 

the rights and liabilities of registered 
trade unions and settlement of trade 

union disputes, the conditions of em
ployment of employees and the investi

gation and settlement of disputes bet
ween employees and employed in in
dustrial establishments or undertak
ings and their employers, and for 
matters connected therewith or inci

dental thereto, with a view to promot
ing healthy industrial relations leading 
to accelerated economic development 

and social justice.

SOME HON. MEMBERS rose—

MR. CHAIRMAN: Motion moved:

“That leave he granted to intro

duce a Bill to consolidate and amend 
the law relating to the registration 
of trade unions of employees and 
employers, the rights and liabilities 
of registered trade unions and settle- 

« ment of trade union disputes, the 

conditions of employment of em

ployees and the investigation and 

settlement of disputes between em

ployees employed in industrial 
establishments or undertaking and

their employers, and for matters 
connected there with or incidental 
thereto, with a view to promoting 
healthy industrial relations leading 

to accelerated economic development 
and social justice."

There are twelve Members who have 
given their names to oppose the intro
duction of this Bill. Out of that I am 
told that two Members have said that 
it is not legal, that is. about competen

ce. Mr. Jyotirmoy Bosu, are you on 
that point?

SHRI JYOTIRMOY BOSU: (Dia

mond Harbour): Yes, Sir.

MR. CHAIRMAN: Mr. Liraaye alw?

SHRI MADHU LIMA YE (Banka). 
Yes. I am going (0 make a submission 
about the competence.

SHRI DINEN BHATTACHARYA 

(Serampore): My point is also that it 

is beyond the purview of the Consti
tution.

MR. CHAIRMAN’ ; Then I will call 
you one by one. I will call the Mem

bers in the order in which the names 
have come regarding this point.

Mr. Dinen Bhattacharya.

SHRI DTNEN BHATTACHARYA: 
Mr. Chairman, Sir, this Industrial Re

lations Bill is nothing but an anti- 
working class Bill. The right* that 
the workers got after along struggle 

are being sought to be snatched away 
by this Bill. It is an aflront to the 
Government’s own Committee that was 
set up. the constituents of which were 
the representatives of all the Central 

trade unions, including the Chambers 

and other organizations, and also Gov
ernment representatives. They made 
certain recommendations and they 

have been totally...

MR. CHAIRMAN: You have simply 

to say regarding the competence fir#* 
and not on other points.
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SHRI DIWEN BHATTACHARYA:
I am cotfttag to that. As per the Con
stitution. ..

M R  CHAIRMAN: Please confine

yourself to that only and not other 
points.

SHRT DINEN BHATTACHARYA:
As per the Constitution, the Govern
ment has to ascertain the views of the 
Centra? Trade Unions. And the Cen
tral Trade Unions havo unanimously 

made certain suggestions which have 
been totally overlooked and not taken 
<*are of by the Minister. And the con
stitutional right and also the funda- 

, mental right which is there, to strike 

work, has been taken away by this 
r Bill. The Constitution gives the work

ers the right to organize themselves in 
trade unions. Nmv they will have to 
depend on the bureaucrats and the offi
cers to get a Union registered. This 

way the provisions that have been 
made here are all meant to see that 
the trade unions completely come 

under the control and whims of the 
bureaucrat as well as the ruling party.

So I emphatically and earnestly 
request the Minister not to introduce 
this* Bill, take it back and come again 
with a fresh Bill.

(ft*T) :

*f£>rv. t  *> TST Tift VTTT jf

f*rfko ff w ist rrnft?>r %

« r n *  5*  f t f * r r  t t  t  ? r n r  f t  ? t  
n *  ft xz  tfV mrrc 1 n #

rft  STTrT Tr t n  Trm  ft f ¥
jprrft w m r  r* jmr ff*r * tt 5r M -

try'ffr w n fl  fttffr

%  firrcta ftnn *r T^rft, 

*r* *r *rmr 1 fa *t*t? Trfnrr vfa

qrtrn ^f^ 1 v m

trip ’rfWrfNrr fa*rc

rnn 1 s r m  |—

“Government haw  repeatedly 

announced on the floor of the House 

that the Industrial Relations Bill

would be introduced in the current 
session of Lok Sabha. As the Bill is 
of a complex nature, it has been 
possible to draft and print the Bill 
only now. As Government is keen 
to introduce the Bill during the cur
rent session it has not been possible 
to circulate it to members two days 
in advance of the date of introduction 
as required under Direction 19®."

3*ir^3r>Tr™rfriT»r<r ftfajrsir* 

m wr fasr ft, w  %  

m r  %fh f f r  * f t  m  ^  v r 

m  «rr 1 T*Tr*rnr f t  ft *rr
wctst f t  fafw ft tt w t *

f t  1 $  zrs ^ tp h t w r c  |j  Tctf

fa rf*  *  V *  f f f  f w

«wt ? w i t  ^Tmr $  % m  *rnr#

TflPiT ^mprr % 1 fnrr* «fV TfV**
^  f t  |  1

t T 5r  ? f t  x w s  s f t o  f  ? r t  w t t  * n n ? T  
f  t f t r  n r .  f a r m r  s r r  1 f t

f r m  *n tut  ^rf^nr |

V T 3 r  ^  s r W r f t o r  f r 5= ff  f t  
f M f  ft T *  v t jnr tKsr HT̂ T f*T- 
1%«rrqfr^?Tft t vTfTT^^ TTrCr STRT 

*r $  aft * rm r n m  «nTxr^^r ^
£ fa s^ttt p v f r m  rrtfz 

f k w m  * fft  3p ? R  %■ f a r q  1 ^ * r f ? r c r  q - ^ r  
trziT srmi wz ^ifr, stjm 

rft ^ R r, f̂ r f^TRr % 
tt*  ^  3T?*r firf-T^r r̂rfk  ̂ f t
o p r r  JT t r^ r  $  1 ? t ? r ?  t t t j t  f ^ r » r  f a s
iv  Ir stt I  t?t vr 3 ^  f  ■1 %

ift 7?r q?f% «rr ^rr jjw  
arnrt i?fr 5'nrr r̂rf̂ r 1 q r f t  qftf 
«TfOTY gr?T ^  ft, ^  %  t̂pt W  

t  rx̂rr ^

|j, Itfff f t  315ftf WpT ZTT v'tf 

f^r ?Tf*»Fft tTW?TT m  ?% I  I

irmff %  Jr t o  f^Rnr 

ft, 3  ^  u tm  1



Industrial AUGUST 80, 1978 Relatione mil 30*

You have a very wrong notion of in
ternal matters. I will not fall into 

your trap, Mr. Ravi. («ran*) aft

f  Tsrr qrr, wt<m sito

iftfr 3ft fT STWJTT ^  TfT f  ft? 
iptjt Pptpt tfh *nr?frnr ftwnr—  

Tftff %  far* n?nr *rft srtr

m w  $ $  *t% 1

•ft f w  ( t ' T ^ - q - )  :

*nr? m ,  n *  s m  fa*rnff \i P rt%  

i m w i  t  ?

«rsr f a n  : arr *r*>

frr sTiSjttt 3r g 1 *[ir

i t  rfr 5  ?  ?r?^rT jj  #f%»r

?t6t k  r̂=mr &  *r*n  *r ?r^

j[ I 1=PTT̂  ^  T̂PTT if Zfft

s  •

%& vpt yrirfrnw (19 B ) Nr

“Provided further that in other 
cases, where the Minister desires 
that the Bill may be introduced 

earlier than two days after the cir
culation of copies or even without 
prior circulation, he shall give full 
reasons in a memoradum for the 
consideration of the Speaker explain

ing as to why the Bill is sought to be 
introduced without making available 
to members copies thereof...... ’*

1 ?ft q?r ffarer ’srf^r 1 

5T5 ?ft VPTRT 3TFT %  f5̂  JTIWR % I

®rt sit for w * r  ssfaFT $>rr ?^# 

T̂JTTT f  n fa w r  #  ? T O  tqCT^T 

jrfffaarriltqT mTsrsft^sfT f W w  

i»rff f  rft *r qfcrr ^

firm 1 1 (wnram) *nrt ^  m

m f v z t  f m  m #  f  $

75T TK 5j$r «rr r^r fr

\ few v w n w  forr#<mt 

ar*r* 1 ( « m w )  f  f«r w w

vt SnR <£*mr f  ft? fo>T *8G K  

urix f a r  fcsft, tmtr wki— ^  f  

iT$r 1 #  srrsHTj f#*T*r$r

’ff W  t I

^  t$t «rr f*  ft im  

f^T TTtT-IT* qr&T iftT 7 $  $  I

fffafSfey frtftre?r 

< f r r w p t $ \ 5 w w w n w znr 90( 4) 
Wt Vtx f^TRT srrpfT R I JTflT

it an? *ngt

«rr 1 ^  b s t ^ t t  | :

“The Registrar shall have general 
power of supervision and superin
tendence over the conduct of strike 
ballot and he shall also decide, in 

such manner as may be prescribed, 
any dispute pertaining to a strike 
ballot and he may exercise such 
powers either on his own motion or 

on a request made in that behalf 
by any employee or the employer.”

rarerrq-y *fy ofr* fan $ 1 *nr f * m  afr 

qfiwrft form |  *ptt $  ?

I 9 ( l )  ( t f t )  wft SHT?T fem?TT 
wnpn £ 1 $  •• tl*c right to

form associations and unions, 

fnr urnrffft ^  ifw rft  ntfin: 

wftrfTT % % m t  m f a  w t  %.m r  

m f e m  wm f s ^ r  «fr ?r*r *nnr $  1

3T3t ?f3p an »HTST $. p  fiTWT

i*$ x  &  xtx  |f ( « w a w )  ^  

qrPRT g ^rrr ?f*Rr wt *rfr»n &

ŜfV 3RIT, ^rr 2r 3arRfT 

3?wfr m *  r m f f m m  ft 1 *  

»j*T*r jrrr^frr wi *f m * m  g fa 

^  w r  mr mx vx
wpfr ^ i

t  fSRlW 1^1 TPf fT  f̂|WI

i » ( i )  (*ft) 5t flftwrt Ht wrfts
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w r  *»nfer w r

W T f  I

jirSfr# $ —

"Right to Strike:—In Halsbury’s 
Laws of England, 2nd Edn., VoL VI, 
p. 392, the right to strike, or the 
right of the subject to withhold his 
labour, so long as he commits no 
breach of contract or tort or crime, 
is enumerated as one of the impor- 

tant liberties of a British subject 
which may be regarded as of a 
fundamental character.”

u f f c m r  * r r  s f r  f a y r f t y f m q  r r #

% ufinrrr ^tt «fr nftrvR

T̂PTT ipTT | I %fiFT #fVQTT %

%?ft ^JTTsnrf %

fsmWf *r x*r ^

*rqr £—  T̂ 'fffr ar> arm %

«rt ifr $  % st*t% w t t  ^r^nr jj—

%f^r $  w n  f.— m j wv

3RT*. | f  *Rl3 V  SftrfTT*

WT3«rtT3*r *r

km — irrfkv ̂  j m  m  jsppptt *f> sitt—— 

qftm r ?r#r |  ?

T9 j? ft <!f dl4l

tffT# % « f i m r  T<[ Jf# WT TffT j —  
but the right to form associations and 
allow them to run their own affairs 
without interference frem the Govern

ment and from the employers, iftx

STR I  I *m  ffSrTTWr *T 5f*?T ^

% i *  *nr ^  ?gr f f¥ frmw *rr 

f l f t p m  fc, *  w  ft

%  ̂ fT®Tff VITOT, W  %  «Ft4 Vt VTTTT 

iftTSV Sf »TffrfrTT, m ftn; m

wr*n % fim fui sr ̂ ry r ̂  mm—  

s i  ^finnr *r |  I 

*hT^Vf!Trtf?r3ffW3T90(4) t—  

*r% srftrarT jr a  fip̂  ipj q fira r  

vt t o t  |  i ssrfarr —

This Clause is beyond the legislative 
competence of this House.

*r*Tqfo ir$te*r, anr #far$foer 
vrwfiCTr wn m w  strtt $— at «Ewr 
j^Kflr ir qqvnr ft-afa ̂  %% | —  
«rw *rr 5 f w  § 1 #f^r ^

«rnr=TT ^  f<r? cr̂ r t t  n̂?n 
I  rrrft: *tt*t "SE’̂ r qr «r^r |t i 

*rrr 7 2 vt Sftrc — ^  f?Rq

SfTR $  —

“If a motion for leave to introduce 
a Bill is opposed, the Speaker, after 

permitting if he thinks fit, a brief 
explanatory statement from the
member who moves and from the 

member who opposes the motion 
may, without further debate, put the 
questions:

Provided that where a motion is 
opposed on the ground that the BUI 

initiates legislation outside the legis
lative competence of the House, the 
Speaker may permit a full discussion 
thereon.”

ssfrrtf *  ^rpr f  f% 

jftfer for ^  siff, arf?* ̂  

w ;*  ir ^  *nrwj sft fg 

It *F«rfhjcT f . # *ft 

T̂ypTT ^r| ?fr jrr *ff yk  1

*T̂  5*prr TTZ sTT?Tr f  —

Clause 90(1), Chapter VIII; Strikes 
and Lockouts—

“No employee employed in any 
essential service shall go on strike in 
breach of contract.’1

jniflr stt *3%  srfw R  % <mr 11 
^  5 ^  vivfhrer cpRs
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It aft fa=rmT It— « n  %  srroft 

Ta^rr ̂ t^tt % i ^  ft f®  it

f -

“Section 22(1): No person employed 
in a public utility service shall go on 
strike In breach of contract—

*ftTOT‘f Tr£r9fitt:%—

(a) without giving to the employer 
notiiv of strike, as hereinafter provid

ed, with n six weeks before striking;

(b) within 14 days of giving such 

notice;

(c) before the expiry of the date of
strike specified in any such notice as 
aforesaid; /

(d) during the pendency of any 

conciliation proceedings before a 

conciliation officer and stven days after 
the conclusion of such proceedings.”

W  TO? « *Tf* *3 W  I

rtft* wffwrwf ) :

V 9 14 ft* t t

fw*ni * *?■ 1.1

rmz ?>TT f. I Xtz «JFT w s p r  f c  

#wr>! 22 f i )  ft«n*frr wr ( 2 ) t  

nm i ^  y & n  ftw f̂ r»r ^ f̂ r

qftf zfl I

<t> ft re *pis\ «n fr T?r3 %

ft, BTft TT  'P* W  fr

sfljftfirfapr frn*rrr ottt «n »rrm  *?r 

srVr ^  »nr mr *iti «rr *fcr

fa* 7fr *p?t ?&rcrr w ’n  <ff 

#f*R *wr ftrfftiw* ^  

i r r s f f  f t ? T  z r? r  &  f *  * r  r r r ' ^ f r ^  
srer «rt, 3 *  f n r  * r  wrnfr
apfrtr ttt T r̂ & i w  *nr *i w f r  *nw 

« if r  w f t  r : r  t f T  x v r ?  f t
jp p  ?rr f r  %, s?r% srirr ft  s w  5R*fi?pf?r 
SHZ ?rr̂ r jf I *TT ¥*T

sr ft? tefe=r jtW sp: v i*  ft

qpift 3: fapr fasfrip WT

srcr f t  f srftfc*  f t 2 « n r  art « m  , w

qft w r it  wmh *ft swrar f̂ nrr n*rr i 
P  #  *ftni «p ^*rffteNr

vt f m r  ft * r w  #  fMrr rifr w? *5*3r 
$  fpqr w ft- m n  7?ft wttt $r t  «tt , 

ie«f) ft fsr f̂^r ftfysrcr *t vpjw
iTTjr % fbrn; vrfftTTflf 'WFm^r 

5r wnwft «fj»rr *msfr irf ?f1 ^  * * * *  

p t  ?TPf ft ^  ft w #  fRr .ftwj

^  STTrT Hfr W T  ̂ W3ff -fpffl | ^

tflr ^  1971 
ir-ffTFTif «3*n ift nTi wlr ̂ W t T r ^  

fa *  'TlJf ?T V *  ffW f j-OTT I . .

( D w i ) . .  . ' M r  'rra’fT -

trq >flft I ft m  TT TT ^  OTTŴ

Tnrm «r> ft m  ^  

Tjft ?rt fv 5p ^  *t

f i w  t o  f f t r  y t -^ r c r t  « f 1w  

■jh f*T5f *rrr, *'r ^nsn wr 

(5’t itot, o f ?rar trr? r̂»*pr t  • w  
«fnrfr sfapT nrar ft «fr- W  
sfm'f ft fuftfrar f’ ahr̂  for* tht ^  

sfr# fir*rT w V  ? ? r  f t  q r r  #r f t  * m  v r  4 t  

19 7 1 ft >wt g*?T fv  t-7 » rr 
*TT<f ?ft »t-:, tii «rot*tar *fwr « i

irifT slVr v  vfr -5^ ?rr
wrm  «r B i» ifr*  fsararrer % tttth

i . . .  fsiwow) . w

*P*f*7srtfr<rrff ftfVO*i *nff gw »

SiiRI C. K. CHAN17RAPPAN 

(Cannanorej: You are now speaking 

about nil this after your mediation 

effort* in the Janata Party have failed.

SHRI MADHU LIMA YE: It was a 
docile party and our party is an alive 

party.

SHRI C. K. CHANDRAPPAN: I

have got my own doubts.

eft r*[ ffcmft • xw yrETrprmw

*flp
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mm ift t  «♦ *t€f f  . .  
« m t n )  . . .

ftnrir «rt
«*w  vt wnr ?tr q n  s carr^ 

WRT ffT «*®T |  | tanfJWr**

«rq wr| I

«ft »w f w i  i $  *rm«?r *rr

T g  i  I TTTR*n $ W ^ fa W T

WTSfT | sfaspT *C ffRT 5?! <JWI4 fir*TT 

»r*rr «rr f a  1 3 *  % srfn, fasrT ^  
fa 5rrf*«fvT̂ r f̂srflFT £,

U'T Yfajrr*fr €r fa w t  tfr ir£ £ i flt f  

??rrrfa?>8r3r^*TTW^rf ? %^r  

#  i f  r ,  u ?  q ; a r m ? T 5r  f s d w r  i
xtV *rt«ft *t» & fa tout ’sft* sirer

t f r  * f r  T f n r r n  « p r  * n f r  ~ * r  
* r  s s p r  m z  * r  i ? m  f r .  
spi fa*rr f » r m  t ? t  fa—

T w o  m o r e  B i l l s  a r c  b e i n g  i n t r o d u c e d .  
w V  Tn 5r a; sftjTKf T̂ T spt rTTS tfj 

f?r H  & i %k s*? rr s t im  

fa*n $ i ( « q « m )  spt «ft w r  ,

v*r  n irwfT 4tft %  *Kr sufar £ fa 

♦rfarjT ir  f  i f f  w t f V f f f W f v r  ^ r r
CT qfTWrf^T x(\r qvwti *t ^  

m  iftfT fa«n r̂rtT \ **r f a a ^

ir «fn *nfr **® r <m $ t 

aw « r »  *r fa f w m

$>tt aft %k 1 *  a w^t fa  fssbre 
s^f 5m  1 <Tnbfr aft $ ift *tr f*wi I fa 

$>n i

SHRIMATI PARVATHI KRISHNAN 

(Coimbatore): I suppose he does not 
speak for me. Why docs he attack me?

SHRI M ADHU  LIM A YE: I am not 

attacking you. I am speaking only 

on MISA.

SHRIMATI PARVATHI KRISH- 

NAN : I will speak for myself.

f t w t : srarroftr *# * « .

»*rsr* 1

SHRI JYOT1RMOY BOSU (Diamond 

Harbour): Mr. Chairman, Sir, as far 
as this Bill is concerned, I do not wish 

to lose sight of the fact that this is at 
the introduction stage and we are not 
debating in the first reading stage.

Sir, I oppose this Bill, because, it not 

only violates all democratic norms an<i 
fundamental rights which are enjoyed 
Uy the people of this country, but, 
because, it is anti-working class, it is 

anti-trade union and so on and so forth.

Besides that, it offends and it vio
lates the various Articles of the Indian 
Constitution. I will give you exam
ples. .

MR. CHAIRMAN: Which are those?

SHRI JYOTIRMOY BOSU: I am 
just coming to it, Sir. If you come to 
clause 1(3) you will see this. It pro
vides that the Central Government 

may apply the provision of the Bill to 
different States on different dates. The 
Bill does not lay down any guidelines 

and it does not say on what considera
tion such different treatment can be 
made. For people in the different 

States there can be differential treat
ments and that will be violative of 
Article 14 of the Constitution.

Therefore, this Bill cannot be Intro- 

duced here.

Then, May i proceed, Sir?

Clause 24(3) gives power to the 
Registrars of Trade Unions to compul
sorily amalgamate with another Trade 
Union. This appears to be absolutely 

violative of Article 19 of the Constitu

tion.

Therefore*this Bill cannot be intro

duced here.

My third objection is this:

Clause 33 provides that a person 

shall be qualified for being chosen or
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for being an office-bearer of a regis-
tered trade union if he is already 
office-bearer of not less than four 
Trade Unions. 

This also appears to me to be vio-
lative of Article 19 of the Constitution. 

Then Sir Chapter IV contemplates 
certifl~~tion' of one union as a sole 
negotiating body if it has the support 
of not less than 65 persons of the 
employees and there are similar provi-
sions. They also appear to subs-
tantially curtail the fundamental 
rights as guaranteed under Article 19 
of a trade union to act as a negotiating 
body. 

MR. CHAIRMAN: What are tne 
previsions you are referring to? 

SHRI JYOTIRMOY BOSU: Chapter 
IV, Sir. Then, please see Clause 56. 
Clause 56 may be said to have put un-
reasonable restrictions on the rights 
of trade unions. 

Then, Sir, Chapter X deals with un-
fair practices. The particulars of un-
fair practices have been set out in the 
Fourth Schedule. Part II of the 
Schedule restricts various rights which 
are the fundamental rights of the emP-
loyers. It is doubtful whether such 
restrictions are valid restrictions. 

Therefore, Sir, Constitutionally and 
otherwise, this Bill cannot be int!."o-
duced in this House. This is my res-
pectful submission, Sir. 

MR. CHAIR'MAN: Does anybody 
want to say anything on 'competence' 
Mr. Chitta Basu, do you want to say? 

SHRI CHITTA Basu rose. 

MR. CHAIRMAN: I hope the same 
points will not be repeated. 

THE MINISTER 
TARY AFFAIRS 
(SHRI RAVINDRA 
them speak and 

OF PARLIAMEN-
AND LABOUR 

VARMA): Sir, let 
then I wi1l reply. 

Otherwise there will be two innings 
and there will be need for two replies. 

MR. CHAIRMAN: Same points on 
C)jmpetence will not be repeated. I 
have said that. 

SHR'IMATI PARVATHI KRISH-
NAN: You may give a composite and 
comprehensive reply, just like the 
comprehensive legislation. 

SHRI CHITTA BASU (Barasat): 
Sir, I do not wish to refer to those 
clauses which have already been men-
tioned by Shri Madhu Limaye and 
Shri Jyotirmoy Basu. I shall refer to 
Clauses 22 and 34 only. These are in 
addition to those clauses which have 
already been mentioned by them. 
These clauses are violative of Article 
19(1)(c) of the Constitution which 
means a person shall be disqualified 
for being chosen or for being an office 
bearer for a registered trade union. 
There are certain conditions which are 
against . the independent functioning of 
the trade union guaranteed under Arti-
cle 19(l)(c). 

Then I come to Clause 34. In this 
clause it has been mentioned as: 

"34(1) In th2 case of a trade union 
of employees carrying on its activi-
ties for the benefit of employees 
employed in one industrial estab-
lishment or undertaking only, the 
number of office-bearers of ·mch 
trade union who are not persons 
actually employed in such industrial 
establishment or undertaking, shall 
not be more than two." 

Sir, it is my right to elect office-bear-
er, the number of which might be ac· 
.cording to the rules framed by the 
Union. It might be 2, it might be 3 
or it might be 4. It will be according 
to the rules framed by the Trade 
Union. Therefore, this provision pre-
vents me from the exercise of the 
fundamental rights of running my 
trade union without interference by 
the Government or by the Employer. 
There are other instances also which 
I would not like to mention here. This 

/ 
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proposed Bill la claimed to have been 
the product of the consensus reached 
In the tripartite Committee called the 
Committee on the Comprehensive 
Industrial Relations Bill. My point 
is that the claim is pertinent. Why 
do I say so? Firstly, you accept on 
one issue and on other issues, as has 

been mentioned in the long title, It 
reveals that this was never right, thi» 
was never discussed and no consensus 
-was arrived at on those issues which 
have been raised in the provisions of 
the Bill Only one issue was men* 
ironed there. So far I have been re* 
peatedly saying about the need of the 

comprehensive legislation regarding the 
industrial relations. Therefore, all 
other issues which have been brought 
into the body of the proposed bill were 
never discussed, no exchange of opi
nion was thers. and there was no con
sensus on those issues, although it has 
been claimed that it is the product 
of the labour of the Committee on 
Comprehensive industrial Relations

Secondly, j arn to point out that 
oven those issues where there were
consensus have not found p!ace in the 
body of the Bill. There are some is
sues about which there was not only 
unanimity in the Committee but cer
tain Slate Governments have also sup
ported. Even the employers did not 

express their difference of opinion. 
Those issues on which there was gen
eral arcpptunce by the Committee have 
been left out. Generally speaking, I 
am in agreement with Mr. Dinen 
Bhattaeharya when he says that this 
Bill is thoroughly anti-working class. 
The procedure laid down in the Bill for 

the settlement of the disputes and 
conditions stipulated for the resort to 
strike, which is the only weapon for 
the workers, the weaker party in the 
dispute, are such that virtually there 
would be a statutory ban on the right 
to strike. Therefore it is thoroughly 

anti-working claw. You have not dec
lared the strikes illegal, but you have 
made ft so impossible that there can- 
^t be any legal strike in this country. 
The simple meaning is that you Bre 
statutorily banning the strike, the

last weapon of the working claw, the 
weaker party in the dispute.

On the other hand, what have you 
given? You have treated at par the 
right to declare lock-outs with the 
right to strike. The right to declare 
lock-outs is a weapon in the hands of 
the exploiting class, i.e. the employers 

and it is used as an aggression on the 
rights of the workers. It is anti
working class. I hope, Shri Madhu 

Limaye understands this point that the 
employers and employees have been 
put together for the use of these wea
pons. The employers have been given 
the right to use the weapon of dec
laring layouts freely. I, therefore, feel 
that it is not in the interest of the 
working class.

Fourthly and lastly this legislation 
is politically motivated. The motive 
is to dissolve the militant working 
class movement. They want to have 
unions which function under th© guid
ance and supervision either of the 
Government or of the employer. You 
want to rob the working class politi
cally. you want to dissolve the work
ing class politically; the object is to 
have, if you excuse me to say, a cap
tive union, which works at the bidding 
of the management and the employers. 
Therefore it cannot be in the interest 
of the trade union movement; it can
not be in the interest of the solidarity 
of the trade unions; it cannot be in the 
interest of healthy employer-employee 

relations and it cannot improve the 
deteriorating industrial relations in the 

country.

I. therefore, oppose the introduction 

of the Bill at this stage.

SHRIMATI PAiRVATHI KRISHNAN 
(Coi»nbotore>: Mr. Chairman, Sir, I 
would not repeat the points that have 
been made by other speakers, because 
I do agree with one or two points that 
were made by Shri Madhu Limaye 
and Shri Jyotirmoy Bosu on the cons

titutional part of it. You have re
quested me not to repeat the point 
already made, so I would refrain from 
repetition. I would like to say only
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one thin§. Sir, the Statement of Ob
jects and Reasons reads very veil, 
unfortunately the provisions of the 
Bill are at variance with the philoso

phy stated here. For instance, what 
does it say? It says that the National 
Commission on Labour:

“ ....came to the conclusion that 
it was essential to create a climate 
conducive to industrial harmony and 
foster proper attitudes, in the minds 
of employers as well as employees, 
so that cooperative endeavour might 
promote rapid economic progress.”

Later on. it continues to suy:

*The Committee’s report indicat
ed that

The reference is to the Tripartite Com
mittee. It says:

“The Committee s report indicated 
that there was a large measure of 
agreement on some of the b:isic as
pects relating to the industrial rela
tions Jaw but there were divergent 
views on some details.”

Then, the next para:

“In the light of the experience 

gained, the views expressed by all 
the Interests concerned and the 
growing expectations of the work
ing class, it is considered necessary 
to have a comprehensive Industrial 
Relation? Law,

“ ...which would integrate the 
3 Central enactments, incorporate
some of the more important provi
sions of the State enactments and 
thi* Code of Discipline and bring 
about certain improvements to meet 
the needs of changing socio-econo
mic conditions/'

This sounds very very nice. He was 
referring to the Committee s report. I 

do not know what report he is referr
ing to. SSo far as I am aware, certain 
aspects fire there in the Bill; and they 

refer tu the registration of the unions, 
to the t onditions necessary for regis

tration, to the various conciliation

agreed to by the major Central orga
nizations in the country* 1 am pre
pared to be corrected by the Minister; 
but so far as 1 am awmre, all the ma
jor Central organizations did 
agree with these. What is it that they 
have agreed to? A  little bit here and 

a little bit there. The Minister should 
not take cover behind certain minor 
points to which they have agreed1, 
and try and make out that they 
have agreed to the major points. j

I refer particularly to Mr. MacMu 
Limuye’s point about the Registrars 

interference with the right to strike" 
and to the point made by Mr. Chitta 
Basu with regard to the registration 
of a union etc. For instance, the ques

tion of multiplicity of trade unions 
has been plaguing the tradrf union 
movement. It has been discussed, 

again and again, over a very long pe

riod of lune by the trade unions at 
various levels. After the National 
Commissioner of Labour published 
its report, a series of meetings were 

held with the various trade union 
organizations. But this question of 

percentages always plagued them. 
Therefore, to bring in this percentage 

means literally to emasculate the 
trade union movement. When you 

want 10 per cent in a new industry— 
we are trade unionists and he also is 
a trade-unionist—we know how the 

employers go all out to threaten the 
employee;; against joining a trade 
union, especially to threaten workers 

who are on probation and who are 
temporary; and how they threaten 
workers against joining trade unions 

which they do not like. Therefore, 
you are, ab initio, creating conditions 

by stipulating so high « percentage 
there, for either a management—or a 
black-lee union—and not for a free, 

democratic trade union—to come into 

being. Thi# is my contention.

I am not going into further detail*' 
But there are 1 or * things to which 
I shall refer. For instance, there
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ig another paint, which says that there 
should be no craft or category-wise 
union. What about the already re
cognized National Federation of POT 

Employees? It is a federation of 
unions of workers in different arms 
of the P&T . Things should have been 

gone into in detail and discussed. I 
cannot be asking for clarifications. 
But these things strike me patently.

In addition, there are these process- 
os where the Category Council comes 

up. 1 do not know how this kind of 
a provision will help the trade union 
movement or whether it will militate 

against it.

Then about the neotiating agent W e 

have been repeatedly saying this in 
May, 1971 a convention of trade 
unions was held where unanimously 

a certain formula was evolved. Let 
u« go forward from it, and not go 
backward—as this Bill has done.

Now about ‘unfair practices’. It is 
raaliy obnoxious that you put the ex

ploited and the exploiter on par. La
bour cannot be responsible for unfair 
practices. No working class can be 
accused of it. Take for example the 
right to picket. Of course, it is 
couched in such a language—which 

the Minister may read out to me, pro
bably; before he does it, I will read 

it out. It speaks about 'intimidation* 
and *o on. We know what intimida

tion means. Witnesses are alwars 
paid by the employers, witnesses who 
will say 1 was intimidated*. But the 
right of picketing cannot in this 

manner be restricted, stopped or pre
vented. I am not going into all the 
practices under ’unfair practices'. I 
think jt is unfair that labour should 

have any ‘unfair practices' going to 
be listed against them— as baa been 

done in this Bill.

Lastly, there is a Chapter 11 which 
dealt with penalties. On account of 

oenalty. the working class will have 
to fuse a lot of difficulty; and there
fore «tl these matters are there. That 

It why I oppose the introduction at

mm xjs-ii

this BilL The Government hat bean 
rticwiming jt. 1 do opt know for. bow 
long- The Press hat already come out 

indenting what the biii would 

be and the working class are going 
to be landed in great difficulty. 1 
agree with my hon. colleague or com
rade. I do not know whether X should 
call him colleague or comrade.

SHRI M ADH U  LIM A YE: You can 

aay; comrade.

SHR1MAT1 PARVATHI KRISH

N AN: I can aay my comrade Mr. 
Madhu Limaye comrade Minister. 

He has been overburdened. 1 say he 
should pay more attention to the La
bour Ministry and the very heavy 

tasks that are there in the Labour 
Ministry. There has been a conven

tion and practice in this country that 
whenever a major piece of legislation 
comes before the Parliament, the draft 
legislation, as Government conceives 

it, is put before the trade union 
movement also for discussion at the 
Indian Labour Conference; this pro
cedure had not taken place this time. 
I think he is going to make a note of 

it because he is going to t*U about it 
in the committee.

MR. CHAIRM AN. Why ar« you 

anticipating a reply?

SHRIMATI PARVATHI KRISH
N AN : I am anticipating a reply that 

that Committee he has in mind cannot 
be equated with the Labour Confer* 
ence or the Standing Labour Com
mittee. Why do you inflict on the 
working class a Bill that is going to 

hand them over as victims of the 

bureaucrats, because it is going to be 
a bureaucratic rule over the trade 
union that will be ushered in? 

Therefore, it is on this matter at 
principle that I oppose the Bill at the 

introduction stage.

SHRI A. K . B O Y  (Dbacbad): The 

Mountain has produced a mouse. Soane 
of my colleagues have referred that 

the hon. Minister »  over-burdened 

because he is already Minister ot Par

liamentary Affairs and Labour. Bert,
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Mr. Chairman, now-a-days, there is a 
vacancy of Home Minister in the 
Janata Party Government; and the
way in which the Bill has been pre

sented, I propose that my friend Mr. 

Ravindra Varma, who is the fittest 
person, should become the Home Min
ister instead of the Minister of Parlia
mentary Affairs and Labour.

I can tell you that this BIU reminds 
us of that Combination Act of Great 
Britain of 1799 prohibiting associa
tion of workers.

MR. CHAIRMAN: You come to the 
point

SHRI A. K. SOY. I am coming to 
the point In fact, this is the main 
point If you prohibit the working 
class from every sphere, from asso
ciation anti so on, according to that

Combination Act of Great Britain of
1799, we ure restarting the wboitf 
thing- My colleagues have already

pointed out to you that how it lias 
curbed the right to strike, the right of 
association and all these things. I 
would like to tell the Chairman--the
main purpose of bringing forward the

Bill lor which I repeatedly insisted on 
the Minister—-that justice delayed is 
justice denied. So, there must be 
some provision for this. If yon want 
that the working class should not be 
intimidated, should not resort to 
strike and so on, we must provide for 
It

Before bringing forward the 45th 
Amendment Bill, they informally dis- 
cubsed it among all the political par
ties and bad incorporated all the 
views in the form of a consensus 
opinion. What prevented him from 
not doing that thing here? He did 
not do. Not only that. We aQ insisted 
that this Bill should be presented In 
the early stage so that it could be 
thoroughly discussed. It could be 

brought and we tttnild put our mihd 
to that. But he has presented it At 
ttte fag and of the session when we 
,h«ve no tftne to go tfwotigh ft.
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MR. CHAIBM ANt H u t  point baa 

come. Why do you repeat thatt

SHRI A . K . R OY : I have one more 

point to make. I  would like to con
centrate especially on Chapter VZ 

which deals with how to handle the 
industrial disputes. You know the 

biggest lacuna, bottleneck and dlfflt- 
culty which we used to face. I thjlak 

it is something like a very unjust feet 
This is against the spirit of the Cons

titution that man cannot go in t(br 
judicial remedy. You know that ouxfe 

Janata Government is very judicial 
and judicious minded. But here, ft 

some dispute is referred to the Minis
try for its reference to adjudication 
or arbitration, once the executive by 
way of discretion disqualifies it, there 

the particular worker has no way to 

seet any remedy or to seek rcdress&l 
of his grievance and to go to any
court.

Last tim« also we said that thie is 
something by which we are handi
capped. We have got no way to go
anywhere. This way of prohibit!^ 

the worker, whose case of dispute h a ^  

bf.*en dismissed by the Ministry, from 
going to any court is somewhat,
unjust. You have to rectify this. But

this has been kept, like that-

The basic point is. justice delayed 
is justice denied, and the Minister oh 
the floor of this House assured up fba' 

he would look into that. But he ha* 

laid complicated or zig xag way of 
solving the dispute. By this attitude 
of the Government, the very spirit 

with which this Biil has to be brought 
is lost. Therefore, I would request 

the Minister to revise or to withdraw 
thix new Indian combination of tbr 

British Model of 18th Century and to 

come back with the modern Bill

MR. CHAIRM AN: I may remind

the hon. members that it is just ah 
introS uefcfcm Stage and, therefore, 

there should not be a fuil-fledgpft
speech.
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SURA VAYALAR RAVI (Chira>iii- 

kil): I am not repeating the points 
which have already been repeated. 1 
am not even referring to the Consti
tutional matters.

We «il expected the hon. Minister 
1k> bring a Bill which is an improve
ment on the Industrial Disputes Act, 
1947. Unfortunately, it haa gone back 
very far behind. That is the objection 

which I have to take. I am not refer
ring to the legal competence at this 
moment. Unfortunately, the Minister 

combined recognition and registration 
together in the Bill. These are two 
different aspects. The Constitution 

provides f *  the freedom of associa
tion* But the Parliament is not com
petent enough to legislate against the 
registration of the trade unions or 
right of association. You can make 
some norms and rules for recognition, 
that is a different matter. Unfortu
nately. you ara making this provision 
of registration in certain clauses. I do 

not want to read all these clause.';. 
Clause 20 completely denies the right. 
Clause 20 reads:

“No craft or category-wise trade 
union shall be registered under this 
Act.*’

This is completely to rule out certain 
categories. The problem comes in the 
cast? nf very big enterprise*-P&T.
H.A.L., Hindustan Ship Yard, Electri- 
rity Boards. Some categories have to 

b® allowed to function. Otherwise 
it will lead to some unhealthy rivalry.

There is Clause 23. i do not want 
to read that. There is an arbitrary 

tuthority to deny registration and 
‘ven the right to the employee to 
form a union. Even to-day we grant 
ecognition or registration to the em

c e e s  automatically. I can unde- 
'tan<j the Minister laying down some 

ul«g for refusing recognition , but 
’ate y0U are denying the right of 
etfiitration itself.

Now retrenchment is not at all 
flowed. I am a trade unionist and

we will not allow any law for re
trenchment. I cannot fin* any Jaw 

under which an employer can re
trench an employee. Here under 
clause 83 are giving an opportunity to 
the employer to retrench an em

ployee by giving one month’s notice. 
This clause can h® misused. Even 
today the domestic enquiry clause is 
being misused. There are examples 
of employers going up to the Supreme 
Court to defend the retrenchment of 
a single employee. So, in the name 

of surplus or whatever it may be, you 
are giving a chance to the employers 
to retrench the employees. Clause 83 
gives complete authority and power 
to tho management to retrench any 
employee. It means, it is arbitrary 
and it is in favour of the employers. 
It will be detrimental to the interests 
at tfie working class.

Clauses $*2 and 93 deal with strike. 
Kight to strike is a fundamental right 
(*t an employee. But under the con
ditions you have laid down like 80 
per rent ballot and »U that, in prac
tice you are completely banning tho 
right of employees to g0 on strike. 

Clause 93 deals with consequences of 
JI legal strike or lockout. If the em

ployees go on strike and if the court 
declares it illegal, ew n the registra
tion of the trade union will, he can
celled. Then you have laid down 
provisions for conciliation, arbitra
tion. etc. How much time the arbi
trator will take, nobody knows. Any 
employer can retrench an employee 
■>nd then he has to gQ to a Concilia
tion Officer, next to another man and 
then thirdly t0 an arbitrator. Valuable 

time will be lost in all these process 
AH the provisions are very much 

detrimental to the interests of the 
working class. The introduction of 

the clause providing for arbitrator is 
particularly harmful. When the Cons

titution Amendment Bill was being 
discussed, when the question of tribu
nals to decide the case of Government 
employees was being discussed we 
saw how the Law Minister, ‘ Shri

Bhushan’ Wa* very ^ a l  and 
defeated all our amendments. THe
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The l&nt point is. again this has 
shown the strange capacity of the 
Janata Government to bring forward 
Bills which everybody wonts those 
Bills not to come. For example, the 
Anti-Defection Bill. They have 
brought in a form and got opposition 
from everybody, and here this Bill 
was long awaited and when it came, 
it again found opposition even from 
Mr. Madhu Limaye. My friend, Mr. 
Madhu Limaye gave us a piece of 

advice.

Shri Madhu Limaye told me “you 
tried to help Indira Gandhi to put the 
M1SA into the statute book. We recti
fied it *' We had the honesty to tell 
the world that we accept it. But, 
Shri Madhu Limaye, after such a pro
longed effect of mediation, failed and 
he was crest-fallen and disillusioned.

SHRI MADHU LIMAYE: 1 opposed 
the Criminal Procedure Code Bill.

SHRi C. K. CHANDRAPPAN: Of

course, it is democratic and constitu
tional but let us not try to attach; each 
other.

•SHRI K. RAMAMURTHY 

(Dharmapuri): Hon. Mr. Chairman, 
Sir, like the release of a long-awaited 
Film, the long-awaited Industrial Re
lations Bill is being introduced by 
the hon. Minister of Labour.

M R  CHAIRMAN: I request the
hon. Member to make Just paints 
briefly.

SHRI K. RAMAMURTHY: This
Bill proves beyond any shadow of 
doubt that the Janata Government is 
the stooge of monopoly industrialists 

of the country- This legislation also 
swings between two extremes of im
posing manifold restrictions on the 
functioning of the Trade Unions, which 
would in effect make them infructu- 
ous institutions and prescribing a 
minimum of 10 per cent membership 

even tor registering e Trade Union. 
Am my hon. friend, Shri Chandrap- 

pan, pointed out, there may not be 
de jure banning of «trlke but there

is de facto banning of the inalienable 
right of labour. All the hard-won 
rights, after ceaseless struggles of 
centuries, of the labour are being 
extinguished through this Industrial 
Relations Bill, and this is the darkest 
day so far as Trade Union Movement 
in the country is concerned. I oppose 
the introduction of the Industrial Re

lations Bill.

SHRI SAMAR MUKHERJEE 
(Howrah): Knowing fully well that 
all central trade unions have expres
sed their opinion and declared this 
Bill to be a black Bill, knowing fully 
well that this Government is bring
ing this Bill here without consulta
tion and so it will be bitterly opposed 
outside, leading to a situation of con
frontation between the working class 
and the Government, it would have 
been wise on the part of the hon. 
Minister not to introduce the Bill at 
this stage. Before that he should 
consult the central trade unions and 
seek their advice. Of course, a pro
posal for reference to the Joint Com
mittee is there. But it is the ex
perience of the working class thAt 
when they come out openly against it, 
then only the Government retreats. 
This is the experience even during 
the last sixteen months. Even day 
before yesterday, in the case of the 
Anti-Defection Bill the Government 
had to withdraw. Government should 
avoid this type of situation of con
frontation. All the central trade 
unions have denounced the new fea
tures which have been incorporated. 
The consensus which was arrived and 
the recommendations of the 30-Mem
ber Committee have been completely 
rejected and turned down. Now other 
lobbies are working and putting 
pressure. In the process, the charac
ter of the entire Bill has been com
pletely changed. It is now an anti- 
working class Bill and the working 
class will never accept it. That is 
why 1 request the Minister to reconsi

der it

SHRI RAVINDRA VARMA: Mr. 
Chairman, Sir, I am very grateful in

'The original speech was delivered in Tamil.
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I'Shri Ravindra Varma]

u sensc to the ht.-si. Members who 
hove pointed out the various aspects 
of this very important Bill that I 
have sought the leave of the House 
to introduce.

It is true that it is a rare occasion 
on which hon. Members exercise their 
right to oppose the introduction of a 
Biil. Somehow or the other, primari
ly because of a lack of understand' 
ing. some hon. Member? have chosen 

to oppose my motion for leave to 
introduce this; Bill.

I would have liked to start with 
the objection that my hon. and dis
tinguished friend. Shri Madhu 
Limaye. raised, but he would perhaps 

pardon me if I begin by referring to 
the last words of my friend. Shri 
Samar Mukherjee. Because, I want 
to assure him tlut, as far as this 
Government is concerned, there is no 
question of inviting any confrontation 
with the working class. The hon. 
Member has chosen to say that this 
Bill has been introduced without re
ference to the central trade union 
organisations and in the face of the 
opposition of central trade union orga - 
nisations I understand the limita
tions of thtc debate, that this is not 
an occasion for me to enter into a 

discussion on all aspects, or all 
clauses, of the Bill, but 1 submit in 
all modesty and humility that it will 
be wrong to say that there has been 
no consultation with the central trade 
union organisation.

SHRI R. VENKATARAMAN 
(Madras South): May I point out
that....

SHRI RAVINDRA VARM A: The 
hon. Member is a very respected *ol- 

iengue ana he has every right to nsk 
u question. He himself has been a 

Minister of Labour. I hold him in 
high regard. Therefore, I shall never 
fail to answer any question he asks. 

But I hope he will permit me to deve
lop my answer and, at the end. if his

question has not been answered, he 
can raise the question. Therefore, I 
would in the beginning start by say
ing that it is totally unfair to say that 
there was no consultation.

SHRI SAMAR MUKHERJEE: What 
I meant was that very recently all 
the central trade union organisations 
have given their reactions. Because, 
originally, the Committee of 30 mem
bers made* certain recomendations 
and we were expecting that the Bill 
would incorporate those recommenda
tions. Now all those recommenda
tions have been negatived. So, the 
trade union organisations have given 
their reactions and they have declared 
this Bill as a black Bill. Despite that, 
it is being introduced. So, my point 
is not that they have not been consult
ed at all. but they were not consulted 

before introduction.

SHRI RAVINDRA VARMA: The
hon. Member has repeated his argu

ment, perhaps to remind me la ans
wer it 1 am grateful to him for remin
ding me But there is no danger of 
my forgetting the point even without 

his reminding roe.

Ft is true that there is a difference 

between consultation and the total 
acceptance of a consensus that may 
emerge. But, as far as this particular 
Bill is concerned, with specific refer
ence to the question that my distin
guished friend. Shri Venkatramon 

has asked. I would like to inform him, 
if he is not already aware, that the 
wry idea of a comprehensive Bill 
arose from the discussions in the 

Labour Conference. He is very familiar 
with the working of the Labour Con
ference. In a Labour Conference it 

Is hardly possible, it is impossible In a 
day or two to deal with a compre
hensive Bill of this kind. Therefore.

It was suggested that these three 
Acts jhould be brought together, and 
an integrated snd comprehenirfve 

legislation should be brottsflht before 
Parliament.

SHRI ft VENKATARAM AN : But

your predecessor has said........
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SHRI RAVINDRA VARM A: I am
sorry to inform my hon. friend that 
this is not the Bill of 1974, to which 
the hon. Member is referring.

AN HON. MEMBER: 1954.

SHRI RAVNIDRA VARM A: I do 
not want to go back many decades to 
show or to imply anything of the 
kind, which my esteemed friend, 
Shri Ravi wants to imply.

At the last Tripartite Conference, 
therefore, a Committee was specifi
cally set up to discuss the major as

pects that should go into the compre
hensive Industrial Relations Bill, and 
that Committee met, not for single sit
ting but for many sittings, and it pro
duced a report. That report itself 
<iearly says that on some aspects of 
the question there has been an identi
fiable consensus, and on some other 
aspects of the questions discussed 
there could be no consensus. This, 
again. I would like to submit 

for the consideration of the House, 
is inherent in the very nature of a 
tripartite machinery, because it is 

quite conceivable that on some major 
points there might be a dlfferenre of 
opinion between the employers and 
the cmplyoees. and to expect that 
there should be a Consensus—I do not 
remember the geometrical phrase tor 
it—total identity or congruity on 
every aspect, is to wait for eternity 

with the veto being given to one party 
or the other.

SHRIMATI PARVATHI KRISHNAN: 
I want to say only one thing. 1 agree 

with him about the process that he has 
gone through. But, normally, the final 
piece of legislation that is proposed to 
be introduced is also put before the 
tripartite body. That he has not done 
because there are some other things 

in the Bill.

MR. CHAIRMAN: Let him complete 

the reply.

SliRlMATI PARVATHI KRISHNAN: 

I only wanted to say that, 1 have been 
sitting silent... .

SHRI RAVINDRA VARM A: I
know, the hon. Member contributes 
both by eloquent speech and eloquent 
silenoe. But the hon. Member should 
also contribute by eloquent patience 
as she does occasionally.

The Report actually says:

“On several occasions, the mem
bers expressed a view that consen

sus or unanimity might not be pos
sible on various issues and that the 
Government might, therefore, have 
to take a decision on its own after 

Riving due consideration to different 
views of the committee."

It is a unanimous report.

1 now come back to the questions 
that my distinguished friend, Mr. 
Madhu Limaye raised. I want to as
sure the House that I am not answer
ing the points that he has raised or 
the points that other hon. members 
have raised in any spirit of polemics or 

bellicosity. I want to deal with the 
subject with the utmost humility and 
frankness.

The question that he raised about 
invoking Direction 19B of the Spea
ker. whether it was really necessary 
to invoke this Direction to introduce 
the Bill, as he described, in a hurry, 
is certainly an important question be
cause he linked it with an apprehen
sion that thin is becoming a general 
practice. On behalf of the Govern
ment. I would like to say that it will 
be the effort of the Government to see 
that this does not become a general 
practice.

Now as far as this particular Bill is 
concerned, the anxiety was that we 
should not allow more time to elapse 
without the countiyr without 
the House, knowing what the 
thinking was because, on a Bill Uke 
this, the more consultations you have, 
the greater the possibility of evolving 

an acceptable consensus and, there

fore. we thovight that instead of aU'W- 
ing this session to elapse, without 
troducing the Bill, it will be a better 
idea to introduce the B1U so that
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there wiM be further discussion in * 
joint Committee, there will be 
further discussion in the trade 
unions, there will be further dis
cussion in seminars wherever such 
discussions take place, to mould a 
national consensus on this issue. 
Therefore, I can only plead guilty to 
the fact that we did not want to lose 
more time. That was the only rea
son why we invoked Direction 19B 
and requested for the permission of 
the Speaker to all< • us to troduce 
the Bill in this fashion.

Then, he made some reference to 
me. I am always flattered when a per

son like Mr. Madhu Limaye—he is a 
good old friend of mine—makes a re

ference to me. It at least shows that I 
am not beneath notice. He said, I am 
over-burdened with two Ministries 
and, therefore, he did not know how 
much attention I am able to pay to 
what. It is a fact that I am in-charge 

of two portfolios. My good friend who 
is absent now Mr. Shyarrmandan Mish. 

ra, asked which one he considered to 
be fit for me. I know, he avoided an 

embarrassment for me by choosing not 

to reply. ..

SHRI M AD H U  LA M A YE : If you
ask my opinion, I will give you pri
vately.

SHRI R AVINDR A V AR M A  : I do

not ask your opinion. I only said, he 
■voided an embarrassment to me by 
declining to reply and left it to me to 
surmise what the reply might be. I 
do not propose to answer on any sur

mise. The question of opinions about 
each other are matters, which, 1 think, 
should not be the subject matter of 

discussion in the House, because opi
nions tend to be mutual As far as I 
am concerned, I have the highest res. 
pect for the hon. Member.

Then, the main point which I think 
many hon. Members made about legal 

competence was in regard to the 
right to freedom of association. That 
was the maifl point. Many aspects at 

the qaectton were referred to, but the

main point was the right to freedom of 
association.

Now, there was no question raised 
about the legal competence of Parlia
ment tv> legislate on this subject be
cause everybody knows that under En
tries 22 and 24, Parliament is compe- 
tent to deal with this subject.

As far as Art. l»(I)(c> which was 
referred to, is concerned, about the 
freedom to form associations or unions, 
I would humbly bi'g to submit that 

there is nothing in this Bill, as it is 
going to t»e introduced in the House, 
whivh militates against this funda- 
mental right. Nowhere is it said that 
associations cannot be formed. Hon 

Members who are very familiar with 
the Trade Union movement as well as 
with the Constitution, know very 
welJ that there is a difference between 
the right to form an association and 

the right to register an association 
under a particular Act,—it may h< 

registered under the Charitable So
cieties Act or some other Act—, the 
right to register an association under 
the Trade Union Act, and thirdly the 

question of recognition—to which my 
friend referred—, fourthly the right of 
collective bargaining, fifthly the iden
tification of the bargaining agent and, 
sixthly, the right to strike. Now, it is 
not fair to say that this Bill in any 
way restricts the right of association. 
That is a sacred right enshrined in thi 
Constitution under Art. 19 and there 

will be no effort at all on the part of 
the Government to inhibit that right 

(Interruptions).

Therefore, it will be wrong to say 
that there is anything in this Bill 
which inhibits the right of association.

Now, on the question of registration,

I am not quite clear. I do not even 
know whether I should seek your 
guidance on this subject. It may be 

embarrassing, if I do so because, in the 
discussions, not only was legislative

competence brought in but many parti
cular clauses of the Bill were also 
brought in. If I try to dear with all
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theae Clauses, I would be taking much 
of the tine of the House and going to 
the next stage of the Bill; and if I do 
not take the time of the House to 
deal with these, it may look, 011 tne 
record, as though Government has no 
answer to these points. Therefore, I 

seek your protection, and I would like 
to say that if I do not answer each of 
these points which I do. not relate to 
legislative competence, in detail, it is 
not because there are no valid consi
derations which made us put forward 
these proposals, but because we believe 

this is not the stage at which we should 
enter into a detailed discussion on par

ticular' clauses.

Now, as far as the right to strike is 
concerned, I would like to say that 
the Government does believe that there 
is a right to strike, but it should be 
a peacefully exercised. My hon. 
friend Mr. Madhu Limaye referred to 
Chj tale’s book or something and 

quoted how the right exists in England 
as a fundamental right but he himself 
was very fair and honest in admitting 
that as far as India is concerned the 
Supreme Court has not held—per

haps it has not been put to the test 
and perhaps such a view might be held 
by the Supreme Court—that the right 
to strike is a fundamental right. Never, 
tbeless. as far as Government is con
cerned and the Janata Party is concern
ed, it does believe that the right to 
strike is the ultimate weapon of the 
working class. This was said on the 
other side and this will be said with 
equal vehemence on this side, but I 
would like to point out to the Hon 
Members opposite that the Hon. Mem
bers opposite also used the adjective 

•ultimate weapon'....

AN  HON. M EM B ER : Last weapon.

SHRI RAVINDRA VARM A : Last
weapon and ultimate weapon per
haps have the same meaning. There is 
no difference. You can choose a mono

syllabic word and I may use a multi
syllabic word, but the adjective is the 
same, whether it is the ‘last weapon’ 

or ‘ultimate weapon* or final weapon’. 
Would you like to add some other

thing? Then add it. The idea would be 
the same.

SHR1MATI PARVATHI KRISH

NAN: The only weapon.

SHRI RAVINDRA V A R M A : There 
the cat is really mewing. I would have 
said that it was peeping out of the 
bag, but the hon. Member ducked; 
therefore, I only say that the cat is 
mewing and not peeping out of the 
bag.

This Bill does not take away the 
rignt to strike. It only says that, before 
invoking this ultimate weapon, the 
other steps, the other methods, should 
be utilised;— there should be negotia
tions, there should be conciliation, 
there should be an attempt at arbitra

tion--

SHRI VAYALAR RAVI : For how 
many years?

SHRI RAVINDRA V A R M A : We
can come to that.

If all these fail, then in most cases 

resort to strike is possible. It is not rul
ed out. But is it wrong to say that, in 
the interest of the society, every effort, 
must be made to settle disputes peace
fully? Is it wrong to say that a peace
ful effort should be made? That must 
be your view. But that is not our 
view. I do not think anybody serious
ly argues or anybody will have the 
gumption to say, that no peaceful 
effort should be made. Whatever 

might be in one’s mind, nobody would 
say—and I am sure the hon. Member 

also does not say—that no effort should 
be made for the peaceful settlement 
of disputes. What this Bill provides 

for is only a machinery that will at
tempt to achieve a peaceful solution 

of the disputes.

Another complaint has been that 

this machinery for the peaceful set- 
tlement of disputes takes a long time. 
My hon. friend, Mr. Vayalar Ravi, re

ferred to it. There are cases where 
the existing machinery has taken te*r
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vcars. And everybody knows that the 
worker does not have the staying 
power. The management may have, 
the employer may have, but the em

ployee does not have. Therefore, there 
.must be a time-bound method of seeing 

that an individual or collective dispute 
is settled peacefully, the labour courts 
function in such a manner that dis- 
jputes which are brought before them 
.are settled soon, ft is true that a cer

tain suggestion has been made in this 
Bill. I am here bordering on discuss
ing details. I shall not go further. 
Certain periods have been mentioned. 
They can be abridged. But that is no 
reason to take objection to the whole 
Bill or to say that it is anti-working 
class. Today it takes ten years. This 
Bill suggests two months. I am sure 
there is some difference between 120 
months and twD months. Even if two 

months are supposed to be a long 
period, if it goes to h Select Commit- 
let' if the House perm'ta introduction 
of this Bill, certainly you can bring it 
down further. It is open to the House 
to do so. it is open to the Committee 
to do so. But to say that this is taking 
industrial relations back to the days of 
Metfausalah or Jamba wan. as my hon. 

friend opposite may like to say, speaks 
volumes for the imaginative capacity 
of the hon. Member. but does not 
speak very much for his perspicacity 
iri understanding the contents of this 

Bill.

Then the question wan raised about 
the right to strike in certain cases 
My hon. friends pointed out to a sche

dule and said that everything would be 
put in the schedule. May I try at this 
stage only to present the rationale of 

it before you? Because this House has 
every right to change it. But the ra
tionale is this. Today it is said that, 
when a strike is about to materialise 

or when a strike has started, an effort 

is made to invoklfc certain clauses of 
the existing Act, declare the undertak

ing as a public utility service and ban 
the strike; this is being done today. 
Think for a (moment—I am only asking 

you to think; you may reject it; but

is it wrong to ask you to think?— 
whether this is a better alternative. 
You say, on the other hand, that you 
must be able to know in advance what 
is essential for society and what is 
not essential. May be. supply of drink, 
ing water is essential may be, supply 

of electricity is essential; hospitals may 
be essential as my distinguished friend, 
Mr. Ugra Sen. says. There may be 
certain services which should never be 
vulnerable for society. It is conceiv
able. It is arguable Such a case can 
be presented. It cannot be dismissed 
as illogical or anti-working class be
cause electricity is required for the 
working class as well. Drinking water 
i.;; required for the working class as 
well. It is a common need of the so* 

ciety. Therefore, if it is said that a 
right can be exercised, but it should 

be exercised in such a manner that 
there is an effort at reconciliation bet 
ween the right of im individual or a 
group and the paramount right of 
the society or the State to exist, if it is 
tQ guarantee tho.se individual rights, i 

beg to submit that there is nothing 
illogical, there is nothing anle-diluvian 

and there is nothing anti-working class 
in it. Why are you shying away froas 

that consideration? Certainly have a 
strike. But if the strike should mean 
that people should die on the opera
tion table and that for days on end, 
people should be locked up in lifts be 
cause lifts do not work since electri

city workers have gone on strike, then 
certainly not only the workers and 

the employers but every child, evtry 
adult and every citizen is concerned. 

There must be some protection, there
fore, some method of reconciliation 

between the right. ..(Interruptions) 
No, no. I do not yield. You have had 

your say. I heard you and you will now 
hear me. There must be same recon
ciliation between the rights of the in
dividual and the group and the so
ciety. There is nothing wrong. It i* 

being said—

SHRI V A Y A L A R  RAVI: Is Mr-

Madhu Limaye there?

SHRI M A D H U  L IM A Y E : I am 

not called upon to reply.
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SHRI RAVINDRA VARM A  : X hope 
you will hear m e ... .  (Interruptions)

SHRI C. K. CHANDRAPPAN  : You 
look like Indira Gandhi.

SHRI RAVINDRA VARM A : Do I?
I do not know in what way. Perhaps 
I look too pretty for your eyes, and 

perhaps it is your old affection for 
Indira Gandhi which is asserting itself. 
___ (Interruptions) No, your affec

tion might have changed with oppor
tunism. Mine has been consistent op

position. Please do not provoke me 
to say things which I do not want to 
say.. ..

SHRIMATI PARVATHI KRISH
NAN: Having already said it...

SHRI RAVINDRA VARM A: Having
said it, I say T may be provoked to 
say more.

! was told that this Bill is going back 
and is anti-working class. I do not 
want to take the time of the House. 
I juiit want to point out one or two 
things. As I submitted earlier, this 

Bill is not a Bill to be taken in isola
tion but it should be taken with the 
other Bill* which are also on tie Order 

Paper to-day. If you look; at them 
together, you will see that protection 

has been extended to many new areas 
where there was no protection in the 

past at all. Now, in regard to security 

of service, in regard to service condi
tions, in regard to the machinery for 

settlement of individual grievances, 

direct reference to the Labour Courts 
in individual oases, the time-frame to 
avoid inordinate delay* in the disposal 
of suits, larger quantum of lay-off 
compensation to a larger sector of the 
working class, more powers to the 

Labour Tribunal* including the power 
to summon and to grant interim relief, 
liberalised provisions for subsistence; 

allowance—in every respect you wil 

*t* that there is an advance from the 

oast yw» cannot demy it, if you 
havc read the Bill. I agree with my 
non. friend, Shri Madhu Limaye, that 

it the Government had circulated the 
Bill earlier, there would have boon

more time, and perhaps some of thesis 
apprehensions might not have been 
voiced. I plead guilty to that.

Now, I do not think I should refer 
to many other individual points that 
have been raised. I think I have said 

enough to say that this is not outside 
the legislative competence and this 
is not anti-working class___

SHRI M ADH U  LIMAYE : You have 
not even referred to it. When the 
point of legislative competence is 
taken, it can be taken on the ground 
that it is violative of Art, 18(2) or on 
the ground that it is violative of Art. 
246. The point here is that the clause 
which I read out and the clause which 

my friend, Shri Chitta Basu read out 

is violative of the fundamental rights. 
You have not met that point at all.

SHRI RAVINDRA VARM A : 11*~I 
have said.

SHRI M ADH U  L IM A Y E : This is

undue interference by the Registrar in 
the conduct of the strike ballot or 
choosing of the office-bearers of the 
Union. You answer that. This is not 
a reasonable restriction at all.

SHRI CHITTA B A S U : You take

away the right of conducting the busi
ness of the Union without interference.

SHRI RAVINDRA VARM A : Sir, I 
do not think my hon. friend is right 
when he says that the provision, as it 

exists, takes away thfc right of that 
kind. If there is toy and, if we find 

on examination or if the Committee 
finds on examination that there is such 
a restriction, surely, it can be altered. 
But, our own study along with legal 

experts whose services the Government 
can command, has not led us to any 
such conclusion. But, if it is found, on 

examination, that there is any such 
restriction, If the Bill is introduced 
and if it is referred to a select Com
mittee, of course, the Committee can 

consider that and remove anything 

which it regards as obnoxious or un
satisfactory. That is always possible*
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Therefore, with these words, I would 
orice again beg of the House not to 
oppose the introduction of a Bill of 

1 tins kind but to amend it wherever 
they And that there is something 
wrong, something objectionable. That 
can be done in the Select Committee.

Therefore, I will pray of the House 
not to oppose the introduction of the 
Bill.

MR. CHAIRMAN : Now, it is the

accepted practice, as pointed out by 
the hon. Members that the Speaker 
does not jive any ruling on the point 

of order or on whether the Bill is con
stitutionally within the legislative 

competence of the House or not. The 
House also does not take a decision on 
the specific Issue On vires of a BilL It 

is open to Members to express their 
views in matters and address 
arguments for or against the wire*, the 
consideration of it by the House. This 
has been done. The Members take 
this aspect into account in voting on 
the motion for leave to the introduc
tion of the Bill or on the subsequent 
motion on the Bills.

So I shall put the motion for leave 
to the introduction of the Bill. The 
Motion reads like this.

The question is :

"That leave be granted to intro
duce a Bill to consolidate and amend 
the law relating to the registration 
of trade unions of employees and 
employers, the rights and liabilities 
of registered trade unions and set
tlement of trade union disputes, the 
conditions of employment of em
ployees and the investigation and 
settlement of disputes between em
ployees employed in industrial estab. 
liahment or undertakings and their 
employers, and for matters connect
ed therewith or incidental thereto, 
with a view to promoting healthy

30, 1978 Hospitals and %*a

Educational 

(Conditions of Service ate.) Bill

industrial relations leading to ac
celerated economic development and 
social justice.”

The motion was adopted.

SHRI RAVINDRA VARMA : Sir, I 
introduce the Bill.

14.5* hours.

HOSPITALS AN D  EDUCATIONAL 
INSTITUTIONS (CONDITIONS OF 
SEUVICE OF EMPLOYEES AND 
SETTLEMENT OF EMPLOYMENT 

DISPUTES) BILL*
j

THE MINISTER OF PARLIAMEN
TARY AFFAIRS AN D  LABOUR 
(SHRI RAVINDRA VARM A): I move 
for leave to introduce a Bill to con

solidate and amend the law relating 
to the conditions of service of em
ployees employed in hospitals and 

educational institutions with a view to 
securing the welfare of such employees 
and for the investigation and set

tlement of disputes between such em
ployees and their employers, and for 
matters connected therewith or inci
dental thereto.

MR. CHAIRMAN; Motion moved;

’That leave be granted to intro
duce a Bill to consolidate and 
amend the law relating to the con
ditions of service of employees 
employed in hospitals ana educa
tional institutions with a view to 
securing the welfare of such em
ployees, and for the investigation 
and settlement of disputes between 
such employees and their employ
ers, and far matters connected there 
with or incidental thereto.”

SHRI DINEN BHATTACHARYYA 
(Serampore): Sir, this Bill has been 
circulated only today. Bow will 7°° 
expect that the House will accept lit
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