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COMMITTEE ON PUBLIC UNDER-
TAKINGS

SIXTEENTH REPORT

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Sir, I beg to present
the Sixteenth Report of the Com-
mittee on Public Undertakings on Jute
Corporation of India—Economice
Offences committed by Jute Trade and
Jute Industry.

{Surr N. K. SHEIWALKER in the Chair]

INDUSTRIAL RELATIONS BILL®

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA;: Sir, 1
beg to move for leave to introduce a
Bill to consolidate and amend the law
relating to the registration of trare
unions of employees and employers,
the rights and liabilitics of registered
trade unions and scitlement of trade
union disputes, the conditions of em-
ployment of employees and the investi-
gation and settlement of disputes bet-
ween emplovees and employed in in-
dustrial establishments or undertak-
ings and their employers, and for
matters connected therewith or inci-
dental thereto. with a view to promot-
ing healthy industrial relations leading
to accelerated economic development
and sncial justice.

SOME HON. MEMBERS rote—
MR. CHAIRMAN: Motion moved:

“That leave he granted to iniro-
duce a Bill to consolidate and amend
the law relating to the registration
of trade unions of employees and
emplovers, the rights and liabilities
of registered trade unions and settle-

« ment of trade union disputes, the
conditions of employment of em-
pioyees and the investigation and
settlement of Jisputes between em-
ployees employed in  industrial
establishments or undertaking and
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their employers, and for matters
connected there with or incidental
thereto, with a view to promoting
healthy industrial relations leading
to accelerated economic development
and socia] justice.”

There are twelve Members who have
given their names to cppose the intro-
duction of this Bill. Out of that I am
told that two Memlerg have said that
it is not legal, that is, about competen-
ice. Mr, Jyotirmoy Bosu, are you on
that point?

SHRI JYOTIRMOY BOSU: (Dia-
mond Harbour): Yes, Sir.

MR. CHAIRMAN: Mr. Limaye alsu?

SHRI MADHU LIMAYE (Banka):
Yes. 1 am going (0o make g submission
about the competence,

SHRI DINEN BHATTACHARYA
{Serampore): My point is alto that it
is beyond the purview ¢f the Consti-
tution.

MR. CHAIRMAN: Then I will call
you one by one. 1 will cafl the Memn-
bers in the order in which the names
have come regarding this point.

Mr. Dinen Bhattacharya.

SHRI DINEN BHATTACHARYA:
Mr. Chairman, Sir, this Industrial Ke-
lations Bill is nothing but an enti-
working class Bill. The rightg that
the workers got after along struggle
are being sought to he snatched away
by thig Bill. It is an affront to the
Goverament's own Committee that was
set up. the constituents of which were
the representatives of all the Central
trade unions, including the Chambers
and other organizations, and also Gov-
ernment representatives, They mude
certain recommendations and they
have been totally. ..

MR. CHAIRMAN: You have simply
to say regarding the competence first
and not on other points.
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SHRI DINEN BHATTACHARYA:

I am comping to that, As per the Con-
stitution. ..

MR. CHAIRMAN: Please
yourself to that only and not
points,

confine
other

SHRI DINEN BHATTACHARYA:
As per the Constitution, the Govern-
ment has to ascer'ain the views of the
Central Trade Unions. And the Cen-
tral Trade Unions have unanimously
made certain suggestions which have
been totally overlooked and not taken
care of by the Minister. And the con-
stitutional right and ulso the funda-

. mental right which is there, to strike

work, has been taken away by this
Bill. The Constitution gives the work-
ers the right tn organize themselves in
trade unions. Now they will have to
depend on the burcaucrats and the offi-
cers 8o get a Union registered.  This
way the provisions that have been
made here are all meant to see tbat
the trade unions completely come
under the control and whimg of the
bureaucrat as well as the ruling party.

80 1 emphatically and eamestly
request the Minister not t{o introduce

this Bill, take it back and come again
with a fresh Bil.

o wyg faRg (wier) : aamfy
wgrer, & I T R wrr
rafre & vt Afrdfrr wrefids &
wr AT IR T T A A A A
o oag & aw ofr wad e o T
R e AT 7r v g #
wAT mrrre R gr faw g 7 fad-
T % ar F sl #Y 7T v @ eite
fagat & faadm = Pt ar o d,
ag & wrrt { B wime A afor oty
gtk fr aesT A 41 g EY e
A uF aN¥en w1 ofeaforg fean
way ¢ og AlEw gw WA

“Government have repeatedly

annocunced on . the floor of the House
that the Industrial Relations Bill
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would be introduced in the curremt
session of Lok Sabha. As the Bill is
of a complex nature, it has been
possible to draft and print the Bill
only now. As Government is keen
to introduce the Bill guring the cur-
rent session it has not been possible
to circulate it {o members two days
in advance of the date of iniroduction
as required under Directiom 19B.”

i T frgan Sfranaw
Fga FEr TRAT AraT faw }, wm
agg At o AfF gAY wa ¥ 3w owr
o FvATAr At A fram E
|qerer ot fador 3w T qeAw A
aer ) § gy a e oAl
afrt wgnfar Ay A T=2i N g,
ey feafer § 7 w1 02y i A4} frar
war ? v %7 wew & ary ¥ 5red e
T AT g 1 e fow o e
aut Tx waw &1 Agey Avrr @ §
TE A §FT T A FT AT A7 AW
T & uf oF wagy fawmr 510 6t
gy fram w1 g qfee §
wt wrx = Axafas oAt o9
ot & v %1 %= g0 o Tvew fo-
frer gy sy ¥fraag owraar
# &Y g o RIEST ATAT 91 TH A §T [
IARZ & v o o sl o1 AR
Framm &) T3 ¥ fao 1 gxfea &6
qEAT ATYAT TF TRAT, WA HAT @R
ar m=gr g, e wage foame & fag
uF o zgw fafre g arfag ot
g AT 7 | dw wid faw fg
MEITETE A @A T A &
oy o &% 97 ¥ 9T, g7 Aag W
art w47 g Sfgm gz A g
seEAT ar g ], WA ¥ O gy
wvwaT g 7 &, gafa & dar Ty
g, 7Y ot FAmow Tvwr e g A g
fromeNamar T &1 7w
gt amAt & a1t § aar foam
. ot wow & Aff eran )
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[+t wy foma)

You have a very wrong notion of in-
ternal matters. I will not fall into

your trap, Mr. Ravi (mm) T
% ag @1 91, AiewY wATET NETE
wfr ot & srdar w7 wr g fx
qage fram ok swerm frarr——
Ot ¥ forg W wenr 54T i Wi Qo
qT7 AT Ay g

Wt e faw ( §1979) ¢
AT, AT et ¥ & frad farg
IrrEm &7

ot wg fewd : ag AT w4 FAT
FRYUFTT §- Jw & arar g | qW
¥ q@i A1 & gy 3 @w § A
NAET A0 & gAY I ArAr § A
£ ) A3y g 33 arwr & A
g

03 Wiy IAiemA (19B) 4

“Provided further that in other
cases, where the Minister desires
that the Bill may be introduced
earlier than two days after the rir-
culation of copies or even without
prior circulation, he shall give full
reasons in a memoradum for the
consideration of the Speaker explain-
ing as to why the Bill is sought 1o be
introduced without making available
to members copiesg thereof.....”

whg gty A g O &3 Tfgy
g @ s o % fAg g R
Tar g7 &7 gawr 3w g 7K
arat  afygay @t 3 e neaws
xff Pra grm  mrer A gt Fadww
om & ITHY AR o TR 77 AT A
frar 2 1 (wawa®) S5 ggmT &
s Q1 fe D frg nd A § Hfpa &
0%y 3T 9 A A @y § wHits
zmrar s 2 ) faarwemaA fag & quAt
aq AgY A ) (sawew) ¥ xw @
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w1 d%T e § e fac wdt 3swe
R 97 T, &Ardy w—ay ww §
gt v wrgar 1 E g @
qReEr fadrdfer gty Fragwo
LLIRC U 8

Y & wg g a1 e o Qowew A
fu M—aF wEs A ag

@ I aF dfaedfen sifede
sTHaT &, & arost AT wATT 90(4)
®r oY faavT wrgar # 1 9y A4 §,
g g afegaw feagza dwe § ag «ff
91T ES THIT § ¢

“The Registrar shall have general
power of supervision and superin-
tendence over the conduct of strike
ballot and he shall also decide, in
such manner as may be prescribed,
any dispute pertaining to a strike
ballot and he may exercise such
powerg either on his own motion or
on a reguest made in that behalf
by any employee or the employer.”

weqsray, WY ae frar § 1 ww g a0
yfaardy sfrs frr § mg war § 7
& 19(1) () ¥ 5w e e
A Foag R the right to
form associations and unions,

w7 w9 g fr ag o afandy aifes
wfwrr ¥ LT wfer aar §, ey
ey T xRt o g0 AR |
FgAr gL ATFOR L AW QAW
irtr & ara R § (wwaw) ¥
arAaT § guty s4 1 afon W gl
Y ¥ war, 9u I ofy swrEr Y gAY ¥4
FhT wrE ared o) feamr v o 8
warm wAvafe wy adi g, K g e
fergrar o} w71 AEWMT TGT 5
Tt ¥

& fara® G¥ 0 F7oTeq 9 TEE !
10(1) (dr) # afivwre ¥ wrka
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wr & aater sy §, Quk soddme
Lok 4
wAd

“Right to Strike:—In Halsbury's
Laws of England, 2nd Edn., Vol VI,
p. 392, the right to strike, or the
right of the subject to withhold his
labour, 80 long as he commits no
breach of contract or tort or crime,
is enumerated as one of the impor-
tant liberties of a British subject
which may be regarded as of a
fundamental character.”

waaw ¥ i gfaw R &
wfaxrz ®€1r Y, fada ¥ grare w73
& ufiusre w1 oft ox atfax afgwre
1T war & Afew gt dfw ¥
¥z 3w ararsgi & A faorg §, S
ot} & g 78 x A b W At
Tar F— FIIE A gAY Ay}, IW
& R nrT & Fred T AEgeT f—
Afyw & o1 T —r @
T4, §x gfaga gand & wfwere®
Ry R g 3w §
9T TTTRNEE (fEdv) 7 g
AN—aifHE B FTOATGHETCH GTq—
s qg afa T oy i g ?

W & rgar F—8 gEAw

£ & whrvroge g wrwr g—
but the right to form associations and
allow them to run their own affairs
without interference frem the Govern-
ment and from the employers. g 37

ot &1 WT gEATA T Wwd AgY
&1 % ¢ 1Y wg g f e graw w
gt afesrc d K g @
fis gfvast worran, sw & wid W wwT
s Ig & yevdy x gy T, snfrs oy
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gTwTe ¥ v & o9 wY v T@AT—
s efarc s ¥ wrw § 1 o foe
raggwgmdfraiaTa 90(4) &—
ag &fmam gro feg v mfawc
A owTO § | gafAg —

This Clause is beyonq the legislative
competence of this House,

Farafs wgea, wx  Sfwedfer
TTEIET T qIHAT AT AT METH
"R A 34 ¥ agar favy A 3 §—
ag warwa FTafyse @ ST ag
w58 fad agi o< SEmaT WA
t ofr 7= ¥ gm v qr agw $rad
ury fram 72 %) tfas —ag faan g
SFTE —

“It a motion for leave to introduce
Speaker, after
permitting it he thinks fit, a brief
explanatory statement from the
member who moves and from the
member who opposes the motion

may, without turther debate, put the
questions:

Provided that where a motion is
opposed on the ground that the Bill
injtiates legislation outside the legis-
lative competence of the House, the
Speaker may permit a full discussion
thereon.”

afd & smar g f& i
Atfen frar &, 59 %) & 78, afow gm
¥ea ¥ zul 2§ geew 9y 3w qfwaw
AT & gratug § & Wt aft ww
STHAT 91 AT I HT AT AT TET 77 |

uf gay e 9y w0 § -

Clause 90(1), Chapter VIII; Strikes
and Lockouts—

“No employee employed in gny
essentlal service ghall go on strike in
breach of contract.”

arft g ¥fe wfmrcam g
8 qof v freege om
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[ 7y farwd]

¥ B fammr d—ag w9 ¥ WAy
TQATNIZATE | 99 ¥ F TR &
&

“Section 22(1): No person employed

in a public utility service shall go un
strike in preach of contract—-
QTR FrEeT £

(ay without giving to the employer
notic, of sitike, as hereinafler provid-
ed, with'n six weeks before striking;

(b) within 14 days of giving such
notice;

(¢) before the expiry of the date of
strike Specified in any such notice as

aforesaid: ,

(d) during the pendency of any
conciliation  proceedings before a
conciliation officer angd stven dayg after
the conclusion of such proceedings.”

Y AYE T qER g Av |
ot fw  wrrremt (e ) ¢
wa 14fra )

ot wy formd: @z Avr o adr
FRz @ 2 w3 wg e fr WA
dwm 22 (1) Harsh ww (2)
nay | ug s A e @ fr gy
ogd Fwz Fo Al an

MEazFg o e w3 ®
e o, ot v w7 au. W w1 fw
AAfrEns Freraar a7ar gy a7 A
ot © R{T AT 97 AW T AT WYL
fpT 3T W FI AT AT 41
e w7 aw faPedwy My wf

et Ao qzrag d £5 1 avmbn
arg Y, 39 avefer T w1 ST
gt W wRT 9T 77 Aeged 1w
wreqrt 31 ¥ AT T gRTE oA ¥
we w7 dr 2, 9% afy & wody wagefy
s vy qrzar £ ) fawdy e em
wr Fx Tfiraer sirefrars wve 3 doren
o ¥ {av o fadus Amm aar e

-.

9o # fyiffee fedomr sy o yror Y, 39
1 qrey amiv w1 vy e war
T & i & fadrg & o= v fadwe
FY grEre ¥ area & frar 9T Ay 6T
&Y Frar ey vvo & AT wg# w7 gre 47,
1989 ¥ ok Frdfen fedwa w1 wmpe
ow @A & fam vz 91 AYT 4 wEeRe
3 wireefy gforsy sy F1 od A TR R
Eta Lt S CEL LEAE LR
ag w73 o g qwA A § 9y T
mreg A § WY oF 1971 HET W
<r-ferd agsr g o whe s A
At &Y et % @ wroAg frang L
(wawam).. et qriAt yema wrd
an A & 71 3w on mw ard
£ war g1 @ & mwm wE
m W fr oW & ™ O
qwin T war otz D-frard age
= ® foaer qar, A1 g F galdE
&1 T, qg AN wTT A ¥ dH AR
wfrmir sfeger nbit weagA i AT g
writ & fadfrr fedma fom o )
#13 frar oty 7 & qrr iy wEA AT
frw 1971 ¥ wargwr fr x2ore A/
7 Arq g1 A, A aatae dET e
ar oY i A AT 3 R AR A
=rzd i afea wrerfer frig & 110
tmftgun) . (wwa@) . ¥
ap 2 Fr 37 %1 ordy ¥ fadg ff g9

SHRI ¢ K. CHANDRAPPAN

(Cannsnore;: You sre now speaking
ahout all this sfter your mediation
efforts in the Janata Party have tailed.

SHRI MADHU LIMAYE: It was &

docile party and our party is an alive
party.

SHRI C. K. CHANDRAFPAN: i

have got my own doubts.

ot vg o 77 prTTAA RTEAT
wlY k1 gy oY ¥ o fa we e f
o ypandy aréf e oy onh i el
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oo gt s o §

wwrfe wiww : my femy oY,
/T F1 T T g are Z for g
wer ¥ A omwsr . cIEREUTES
ag W

ot wg frrlt @ K mwmer WY
@ 1 oo ¢ gfwee
amw 1% afvaa & gra a8 gama far
war qr fx 42 & wfcl an fear wm
fr #ta wifafow gfaoa &, AfeT zud
€1 Vgt s faad@t sraf g Ay &
g frig v g g ! FaW A
guag g, oz swview fofeww £
oY FYdY ave o & frge W SRl
&1 @1 nfrgrr & omEr §, ==
%t §sm *1€ F W R, W
= fom &0 Fa5 oI v PR
Two more Bills are being introduced.
o mE A aferr§ AT AT ot
gaomazvd g Hrgm w1 manw
fem 2 1 {suwaw) mud W ar

ue i wyge dAY & wlr s @ fF
afacy & § aga a=dr & fesi & a7
xT ofrwifa &3 QY Jead &1 @i
gr vy frm ooy ¢ 49 zw fadas
% aga wmit megt @A ¥
cafe ax Am 7 gur fr el
g 4t &5 31w agy wgr fr fedraw
=V g 1 qrdAT Y & ot o fam § v
fealt o wft g

SHRIMATI PARVATHI KRISHNAN
(Coimbatore): 1 suppose he does not
speak for me. Why does he attack me?

SHRI MADHU LIMAYE: I am not
attacking you. I am speaking only
on MISA.

SHRIMATI PARVATH! KRISH.
NAN; I will speak for myself.

&t wg foed ;.  awrefy agea,
WAL

SHR] JYOTIRMOY BOSU (Diamond
Harbour): Mr. Chairman, Sir, as far’
as this Bill is concerned, 1 do not wish
to lose sight of the fact that this is st
the introduction stage and we are not
debating in the first reading stage.

Sir, 1 oppose this Bill, because, it not
only violates all democratic norms and
fundamental rights which are enjoyed
by the people of this country, bat,.
because, it is anti-working class, it is
anti-trade union and so on and so forth,

Besides that, it offends and it vio-
lates the various Articles of the Indian
Constitution. I will give you exam-
ples. .

MR. CHAIRMAN: Which are those?

SHRI JYOTIRMOY BOSU: I am
just coming to it, Sir. If you come to
clause 1(3) vou will see this. It pro-
vides that the Central Government
may apply the provision of the Bill to
ditferent States on different dates, The
Bill does not lay down any guidelines
and it does not say on what considera-
tinn such different treatment can be
made. For people in the different
States there can be differential treat-
ments and that will be violative of
Article 14 of the Constitution.

Therefore, this Bill cannot be Intro-
duced here.

Then, May ] proceed, Sir?

Clause 24(3) gives power to the
Registrars of Trade Unions to compul-
sorily amalgamate with another Trade
Union. This appears to be absolutely
violative of Article 19 of the Constitu-
tion.

Thereforegthis Bill cannot be intro-
duced here.

My third objection is this:

Clause 33 provides that a person
shall be qualifieg for being chosen or
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for being an office-bearer of a regi¢-
tered trade wunion if he is already
office-bearer of not less than four
Trade Unions.

This also appears to me to be vio-
lative of Article 19 of the Constitution.

Thepn, Sir, Chapter IV contemplates
certification of one union as a sole
negotiating body if it has the support

of not less than 65 persons of the
employees and there are similar provi-
sions. They also appear to subs-
tantially curtail the fundamental

rights as guaranteed under Article 19
-of a trade union to act as a negotiating
body.

MR. CHAIRMAN: What are the
provisions you are referring to?

SHRI JYOTIRMOY BOSU: Chapter
IV, Sir. Then, please see Clause 56.
Clause 56 may be said to have put un-
reasonable restrictions on the rights
of trade unions.

Then, Sir, Chapter X deals with un-
fair practices. The particulars of un-
fair practices have been set out in the
Fourth Schedule. Part II of the
Schedule restricts various rights which
are the fundamental rights of the emp-
loyers. It is doubtful whether such
restrictions are wvalid restrictions.

Therefore, Sir, Constitutionally and
otherwise, this Bill cannot be intro-
duced in this House. This is my res-
pectful submission, Sir.

MR. CHAIRMAN: Does anybody
want to say anything on ‘competence’
Mr. Chitta Basu, do you want to say?

SHRI CHITTA Basu Trose.

MR. CHAIRMAN: I hope the same
points will not be repeated.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Sir, let
them cspeak and then I wifl reply.
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Otherwise there will be two innings
and there will be need for two replies.

MR. CHAIRMAN: Same points on
¢smpetence will not be repeated. I
have said that. L

SHRIMATI PARVATHI KRISH-
NAN: You may give a composite and
comprehensive reply, just like the
comprehensive legislation.

SHRI CHITTA BASU (Barasat):
Sir, I do not wish to refer to those
clauses which have glready been men-
tioned by Shri Madhu Limaye and
Shri Jyotirmoy Bosu. I shall refer to
Clauses 22 and 34 only. These are in
addition to those clauses which have
already been mentioned by them.
These clauses are violative of Article
19(1)(c) of the Constitution which
means a person shall be disqualified
for being chosen or for being an office
bearer for a registered trade union.
There are certain conditions which are
against the independent functioning of
the trade union guaranteed under Arti-
cle 19(1)(c).

Then I come to Clause 34. In this
clause it has been mentioneg as:

“34(1) In th: case of a trade union
of employees carrying on its activi-
ties for the Dbenefit of employees
employed in one industrial estab-
Jlishment or undertaking only, the
number of office-bearers of such
trade union who are not persons
actually employed in such industrial
establishment or undertaking, shall
not be more than two.”

Sir, it is my right to elect office-bear-
er, the number of which might be ac-
cording to the rules framed by the
Union. It might be 2, it might be 3
or it might be 4. It will pbe according
to the rules framed by the Trade
Union. Therefore, this provision pre-
vents me from the exercise of the
fundamental rights of running my
trade union without interference by
the Government or by the Employer.
There are other instances also which
I would not like to mention here. This

4
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proposed Bill is claimed to have been
{he product of the consensus reached
in the tripartite Committee called the
Committee on the Comprehensive
Industrial Relations Bill. My point
is that the claim is pertinent. Why
do I say so? Firstly, You accept on
one issue and on other issues, ag has
been mentloneq in the long title, it
reveals that this was never right, this
was never discussed and no consensus
was arrived at on those issues which
bave been raised in the provisions of
the Bill. Only one issue Wwas men
tioned there. So far I have been re
pealedly saying about the need of the
comprehensive legislation regarding the
industrial  relations. Therefore, all
other issues which have been brought
into the body of the proposed bill werg
never discussed, no exchange of opf-
nicn was thers, and there was no con-
Sensus on those issues, although it has
been claimed that it is the product
of the labour of the Committee on

Comprehensive  Industrial  Relations
Bill.

Secondly, I am to point oul 1hat
even those  issues where there were

consensus have not found place in the
body nf the Bill. There are some is-
sues about which there was not only
unanimity in the Committee but cer-
tuin State Governments have also sup-
ported.  Even the employers diq not
cxpress their difference of opinion.
Those issues on which there was gen-
¢ral aceeptance by the Commitice have
been left out. Generally speaking, I
am in agreement with Mr. Dinen
Bhattacharya when he says that this
Bill is {horoughly anti-working cJlass.
The procedure laid down in the Bill for
the settlement of the disputes and
conditions stipulated for the resort to
strike, which is the only weapon for
the workers, the weaker party in the
dispute, are such that virtually there
would be a statutory ban on the right
to strike. Thersforo it is thoroughly
Anti.working class. You have not dec
lared the strikes ilegal, but you have
made ft so fmpoasible that there can-
ot be anhy legal strike in this country.
The simple meaning is that you sre
Slatutorily banning the strike, the
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last weapon of the working class, the
weaker party in the dupute.l

On the other hand, what have you
given? You have treated at par the
right to declare lock-outs with the
right to strike. The right to declave
lock-outs is a weapon in the hands of
the exploiting class, i.e. the employers
and it is useq as an aggression on the
rights of the workers. It is anti-
working class. I hope, Shri Madhu
Limaye understands thig point that the
employers and employees have been
put together for the use of these wea-
pons. The employers have been given
the right to use the weapon of dec-
laring layouts freely. I, therefore, teel
that it is not in the Interest of the
working class.

Fourthly and lastly this legislation
is politically motivated. The motive
is to dissolve the militant working
class movement. They want to have
unions which function under the guid-
ance and supervision either of the
Government or of the employer. You
want tp rob the working class politi-
cally. you want to dissolve the work-
ing class politically; the object is to
have, if you excuse me to say, a cap-
tive union, which works at the bidding
of the management and the employers.
Therofore it cannot be in the interest
of the trade union movement; it can-
not be in the interest of the solidarity
of the trade unions; it cannot be in the
interest of healthy employer-employee
relations and it cannot improve the
deteriorating industrial relations in the
country.

1, therefore, oppose the introduction
of the Bill at this stage.

SHRIMATI PARVATHI KRISHNAN
{Coimbatore); Mr. Chairman, Sir, I
would not repeat the points that have
been made by other speakers, because
1 do agree with one or two points that
were made by Shri Madhu Limaye
and Shri Jyotirmoy Bosu on the cons-
titutional part of it. You have re-
quested me not to repeat the point
already made, so ]I would refrain from
repetition. I would like to say only
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one thing. 8ir, the Statement of Ob-
jects and Reasons reads very ‘well,
unfortunately the provisions of the
Bill are at variance with the philoso-
phy stated here. For instance, what
does it say? It says that the National
Commission on Labour:

“....came to the conclusion that
it was essential to create a climate
conducive to industrial harmony and
foster proper attitudes, in the minds
of employers as well as employees.
so that cooperutive endeavour might
promote rapid economic progress.”

Later on, it continues to say:

“The Committee’'s report indicat-
ed that,, . ."

The reference is to the Tripartite Com-
mittee. It says:

“The Committee s report indicated
that there was a large measurc of
agreement on some of the basie as-
pecis relating to the industrial rela-
tiong law but there were divergent
views on some details.”

Then. the next para:

“In the light of the experience
geined, the views expressed by all
the Interests concerned and the
growing expectations of the work-
ing class, it is considered necessary
to have a comprehensive Industrial
Relations Law,

“....which would integrate the
3 Central enactments, incorporate
some of the more important provi-
sions of the State enactments and
the Code of Discipline and bring
abaut certain improvements to meet
the needs of changing socio-econo-
mic concitiony®

This sounds very very nice. He was
referring to the Committee's report. I
do nnt inow what report he is referr-
ing to. $o far as 1 am aware, certain
asperts fire there in the Bill; and they
refer tu the registration of the unions,
to the !onditions necessary for regis-
tration, to the various conclliation
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procedure; recommended ang fo tH
cooling-off period—all these were no!
agreed to by the major Central orga-
nizations in the country. 1 am pre-
pared to be corrected by the Minister;
but s0 far as I am awsre, all the ma-
jor Central organizations dig wnot
agree with these. What js it that they
have agreed to? A little bit here and
a little bit there. The Minister should
not take cover behind certain minor
points to which they have agre
and try and make out that the}"
have agreed lo the major points j

I refer particularly to Mr. Madim
Limaye's point about the Registraly
interference with the right to strike,
ang to the point made by Mr. Chitta
Basu with regard to the registration
of « uniun ete, For instance, the gques-
tion of multiplicity of trade unions
hag been plaguing the trade umion
movement. It has been  discussed,
again and again, over g very long pe-
tiod of time by the trade uniong at
various levels.  After the National
Commussioner of Labour published
its report, a series of meetings were
held with  the various trade union
organizations. But this question  of
percentages always plagued them.
Therefore, to bring in this percentage
meang  literally to emasculate  the
trade union movement. When you
want 10 per cent in a new industry—
we are trade unionists and he also is
a trade-unionist—we know how the
employers go ail out to threaten the
emplayees  against joining a  trade
union, especially to threaten workers
who are on probation and who are
temporary; and how they threaten
workers against joining trade unions
which they do not like. Therefore,
vou are, ab initio, creating conditions
by stipulating so high g percentage
there, for either a management—or a
black-leg union--angd not for a free,
democratic trade union—to come into
heing. This is my contention,

T am not going into further detslls.
But there are 1 or 2 things to which
I shall refer. For instance, there
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1 another point, which gays thas there
should be no craft or category-wise
‘union. 'What' about the already - re-
cognized National Federation of P&T
Employees? It is & federation of
unions of workers in different arms
of the P&T., Things ghould have been
sone into in detail and discussed. 1
cannot be asking for clarifications.
But these things strike me patently.

In gddition, there are these proccss-
es where the Category Council comes
up. 1 do not know how this kind of
a provision will help the trade union
movement or whether jt will militate
against it.

Then about the neotiating agent. We
have been repeatedly saying this in
May, 1971 a convention of trade
uniong was held where unanimously
a certain formula was evolved, Let
ug go forward from it, and not go
backward—as thiz Bill has done.

Now about ‘unfair practices’. It is
really obnoxious that you put the ex-
Ploited and the exploiter on par. La-
bour cannot he responsible for unfair
practices. No working class can be
accused of it. Take for example the
right to picket. Of course, it s
couched in such a language—which
the Minister may read out to me, gro-
bably; before he does it, I will read
it out. It speaks about ‘intimidation’
and 30 on. We know what intimida-
tion means. Witnesses are alwaps
paig by the employers, witnesses who
will say ‘1 was intimidated’. But the
right of picketing cannot in this
manner be restricted, stopped or pre-
vented. 1 am not going into all the
practices under ‘unfalr practices’. I
think jt is unfair that labour should
have any ‘unfair practices’ going to
be listed against them-—as hag been
done in this Bill

Lastly, there iz g Chapter 12 which
deals with penalties. On account of
oanaity. the working clasg will bave
© face » lot of difficulty; and there-
fore all these mattery are there. That

is why T oppose the introduction af
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thig Bill. The Govtrnment has been
discussing it. I do not know for how
long. The Press has dlready come out
earlier jndicating what the bill would
be and the working clusg are going
to be landed in great difficulty. I

.agree with my hon. colleague or com-
‘rade. T do not know whether I should

call him colleague or comrade.

SHRI MADHU LIMAYE: You can
say. comrade.

SHRIMATI PARVATHI KRISH-
NAN: I can say my comrade Mr,
Madhu Limaye and comrade Minister.
He has been overburdened. I say he
should pay more sttention to the La-
bour Ministry and the very heavy
tasks that arc thers in the Labour
Ministry. There has been g conven-
tion and practice in this country that
whenever a major piece of legislation
comes before the Parliament, the draft
legislation, as Government conceives
it, is put before the trade uniom
movement also for discussion at the
Indian Labour Conference; this pro-
cedure hag not taken place this time.
I think he is going to make a note of
it because he ig going to tell about it
in the committee.

MR. CHAIRMAN. Why are you
anticipating s reply? )

SHRIMATI PARVATHI KRISH-
NAN: I am anticipating a reply that
that Committee he has in mind cannot
be equated with the Labour Confer-
ence or the Standing Labour Com-
mittee. Why do you inflict on  the
working class a Bill that i3 going to
hand them over as victimg of the
bureaucrats, because it is going to' be
a bureaucratic rule gver the trade
union that will be ushered in?
Therefore, it is on this matter of
principle that I oppose the Bill at the
introduction stage.

SHRI A. K. ROY (Dbanbad): The
Mountain has produced a mouse. Some .
of my colleaguey have referred that
the hon, Minister & over-burdened
becauge he is already Ministar of Par-
lamentery Affairg and Labour. But,
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Mr. Chairman, pow-a-days, there is a
vacancy of Home Minister in  the
Janata P Government; snd the
way in which the Bill has been pre-
sented, I propose that my friend Mr.
Ravindra Varma, who is the fttest
person, should become the Home Min-
ister instead of the Minister of Parlia-
_mentary Affairg snd Labour.

I can tel]l you that thig Bill reminds
us of that Combination Act of Great
Britain of 1799 prohibiting associa-
tion of workers.

MR. CHAIRMAN: You come to the
point.

SHRI A. K. ROY. I am coming to
the point, In fect, this is the main
point. If you prohibit the working
clase from every sphere, from asso-
ciation and so on, according to that
Combination Act of Great Brimin of
1799, we ure restarting the whole
thing. My colleagucs have  already
pointed out to you that how it has
curbed the right to strike, the right of
association and all these things. I
would like to tell the Chairman—the
main purpose of bringing forward the
Bill for which I repeatedly insisteg on
the Minister—that justics delayed is
justice denied. So, there must be
some provision for this. If you want
that the working class ghould not be
intimidated, should not resort to
;ﬂke and 80 on, we must provide for

Before bringing forward the 45th
Amendment Bill, they informally dis-
culiged it smong all the politieal par-
ties and bad incorporated all the
views in the form of a consensus
opinion. What prevented him from
not doing that thing here? He did
not do. Not only that. We all insisted
that this Bill ghould be presented in
the early stage so that it could be
thoroughly discussed. It ocould be
brought and we could put our mind
to that. But he hms presented it &t
the fag end of the session when we
Bhave no time to go through . ‘
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MR, CHAIRMAN: That polnt bhas
come, Why do you repeat that?

SHRI A. K. ROY: I have one more
point to make. I would like to con-
centrate especially on Chapter VI
which deals with how to handle the
industrial disputes. You know the
biggest lacuna, bottleneck and Aifft-
culty which we uged to face. I thik
it is something like a very unjust jmct.
This is against the spirit of the Conm-
titution that men cannot go in fior
judicial remedy. Yoy know that o\aii
Janata Government is very judicial™
ang judicious minded. But here, &
some dispute iz referred to the Minis~ .
try for its reference to adjudication
or arbitration, once the executive by
way of discretion disqualifies it, there
the particular worker has no way to
seek any remedy or to seek rcdressel
of his grievance and to go to any
court,

Last time also we said that thig is
something by which we are handi-
capped. We have got no way to g0
anywhere. This way of prohibitiys
the worker, whose case of dispute ha.a\
been disinissed by the Ministry, from
going to any court is somewhat
unjust. You have to rectify this. But
this hag beeon kept like that.

The basic point is. justice delayud
is justice denied, ang the Minister on
the Hoor of this House assured us fhai
he woulg look into that. But he has
laid complicated or zig zag way of
solving the dispute. By this attitudc
of the Government, the very spirit
with which this Bill has to be brought
is lost. Therefore, I would request
the Minister to revise or to withdraw
thix new Indien combination of the
Britisy, Model of 18th Century and to
come back with the modern Bill.

MR. CHAIRMAN: I may remind
the hon. members that it is just an
introfuction  stage and, therefore,
there shoulg not be a  full-fledged
apeech, L : Y

e
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SHR, VAYALAR RAVI (Chirayn-
kil): I am pot repeating the points
which have slready peen repeated. 1
am not even referring to the Consti-
tutional matters,

We all expected the hon. Minister
w bring a Bill which is an improve-
ment on the Indugtrial Disputes Act,
1947. Unfortunately, it has gone back
very far behind. That iy the objection
which [ have to take. I am not reter_-
ring to the jegal competence at this
moment. Unfortunately, the Mimster
combined recognition and registration
together in the Bill. These are two
different aspects. The Constitution
provides {oc the freedom of associa-
tivn. But the Parliament is not com-
petent enough to legislate against the
registration of the trade umiong or
right of association. You can make
some norms and rules for recognition,
that is a different matter. Unfortu-
nately, you are making this provisivn
of registration in certain clauses. I do
not want to reag all thegg clauses.
Clause 20 completely denies the tight.
Clause 20 reads;

“No craft or category-wise trade
union shall be registered under this
Act®

This js completely to rule out certain
categories. The problem comes in the
case of very big enterprises—P&T.
H.AL. Hindustan Ship Yard, Electri-
city Boards. Some categories have to
be allowed to function. Otherwise.
it will lead to gome unhealthy rivalry.

There is Clause 23, T do not want
lo tead that. Therc is an  arbitrary
wthority o deny registration and
ven the right to the employee to
%orm a union. Xven to-day we grant
"ecognition or registration to the em-
’loyees automatically. T can unde-
tangd the Minister laying down some
‘ules for refusing recognition , but
ar¢ you are denying the right of
‘cgistration itself,

Now retrenchment is not at anl
llowed. Y am a trade unionist and
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we will not allow any law for re-
trenchment. I cannot fing any law
under which an employer can re-
trench an  employee. Here under
clause 83 are giving an opportunity to
the employer to retrench an em-
ployee by giving one month’s notice.’
Thig clause can be misused. Even
today the domestic enquiry clause igs
heing misused. There are examples
of employers going up to the Supreme
Court to defenq the retrenchment of
a single employee. So, in the name
of surplus or whatever it may be, you
are giving a chance to the employers
1o retrench the employees, Clause 83
gives complete authority and power
to the management to retrench any
employee. It means, it ig arbitrary
and it is in favour of the employers.
It will pe detrimentai to the interests
of the working class.

Clauses 92 and 93 deal with strike.
Right to strike is g fundamental right
of an employee. But under the con-
ditions you have laid dowpn like 60
per cent ballot and all that, in prac-
tice you are completely benning the
right of employees %0 go on - strike.
Clause 93 denls with consequences of
illegal strike or lockout. It the em-
ployees go on strike and it the court
declares it itlegal, even the registra-
tion of the trade union will be can-
celled  Then yoy have laid down
provisions for conciliation, arbitra-
tion, etc. How much time the arbi-
trator will take, nobody knows. Any
employer can retrench an employee
and then he has to go to a Concilia-
tion Officer, next to another man and
then thirdly to an arbitrator. Valuabie
time will be lost jn all these process-
€8, All the provisions gre very much
detrimental to the interests of the
working class. The introduction of
the clause providing for arbitrator is
particularly harmful. When the Cons.
titution Amendment Bill wag being
discussed, when the question of tribu-
nals to decide the cage of Government.
employees was being discugsed, we
saw how the Law  Minister, Shri
Shanti Bhushan, wag very vocal and
defeated all our amendments. THe
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same persons have now come with
this provision for imposing an arbi-
trator upon the woarking class. In a
nut-ghell, this is compulsory adjudi-
cation. For bonus, the working class
has to go on fighting in court for one
year. It creates more tension. The
cat is out of the bag when I read the
intention of the Government as gtated
in the Statement of Objects and Rea-
sons. In para §, page 101, it says:

“It js sought to encourage leader-
ship from within the trade unions.
The procedure for registration of
uniong and other connected matters
are being streamlined.”

So, the whole intention is to dis-
courage anybody coming from outside
and also political leadership, Sir, trade
unionism hag been developed and
sirengthened for the lagt fifty years
in this country. This will go against
the jnterests of the working class. 1
am not against a Bill to govern indus-
trial relations, but it must be an ad-
vanced stage of legislation. It should
not take the country backward, but
forward.  Unfortunately, my good
friend, Mr. Ravindra Varma, jg teking
back the trade union movement be-
fore 1900 and odd. That is why I am
opposing this.

SHRI K. C. CHANDRAPPAN (Can-
nanore): Sir, my first point is, 1 agree
with those who raised the consti-
tutional competence especially under
Article 19{1){c) of the Consiitution.
1 think it is good that they have done
s0. The second point is, if you read
clauses 91, 92(1) (a), the First Sche-
dule and Clause 95 of this Bill, it
gives a glaring picture. That is
exactly where 1 think that the Janata
Party is beating a retreat form some
of the accepted trade union rights
wis-a-vis the working class in this
country. Mr. Madhu Limaye raised
this pont. That is, declaring a certain
trade union in certain sectors of
industry pcermanently and placing it
permanently on the Statute Book. I
would like fo point out this thing as
banned category. There is no strike
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possible. No normal trade union
aotivity will be possible, If you see
the First Schedule, you will find that
No. 2 is: “Any railway service, ot
any other transport service for the
carriage of passengers or goods by air,
water or land”; No. 4 is: “Any service
in, or any connection with the working
of, any major port or dock;"”

MR. CHAIRMAN: I don't think you
should read all these things.

Mr. Ravindra Varma read out c!uf-
points.

SHRI C. K. CHANDRAPPAN
What 1 am saying is that the mdoj
section of the working class is in the
organised sectors. They are perma-
nently kept as a category of essential
services and their normal trade union
functioning is not possible and no
strike particularly is possible. If you
read clause 95, there is a difference
in such trade unions which are dec-
lared essential. If anybody extends
any supopri, they are punishable.
That is why I thought this is one of
the most undemocratic provisions
introduced in this Bill

Now, Sir, technically and legally.
one can say strike is not bad. I can
say there is a de jure acceptance of
the fact that the working class can g0
on strike, but if you really want the
working class to go on strike accord-
ing to this Bill, it is almost impossi-
ble. There is a de facto ban.

MR. CHAIRMAN: 1 thick this
point has also been made.

SHRI C. K. CHANDRAFPPAN: I
don't think this point is made. Thet
is how I look at it. Therefore, Sir,
I think a Bill which is seeking to
introduce better industrial relations
cannot be of this type by which the
major sections of the organised work-
g class will have to abdicate thelr
right of trade unionism and the work-
ing clags will have practically no poé-
aibility to go on strike. I think that
will not ensure » good trade union
relation in the country.
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The last point is, again this has
shown the strange capacity of the
Janata Government to bring forward
Bills which everybody wants those
Billa not to come. For example, the
Anti-Defection Bill. They have
brought in a form and got oppesition
frum everybody, and here this Bill
was long awaited and when it came,
it again found opposition even from
Mr. Madhu Limayve. My friend, Mr.
Madhu lLimaye gave us a piece of
advice.

Shri Madhn Limaye told me “you
triod to help Indira Gandhi to put the
MISA ints the statute book. We recti-
fied it. * We had the honesty to tell
the world that we accept it. But,
Shri Madhu Limaye, after such a pro-
longed effect of mediation, failed and
he was crest-fallen and disillusioned.

SHR! MADHU LIMAYE: 1 opposed
the Criminal Procedure Code BilL

SHR] C. K. CHANDRAPPAN: Of
course, it is democratic and constitu~

tional but let us not try to attack each
other.

*SHRI K. RAMAMURTHY
(Dharmapuri): Hon. Mr. Chairman,
8ir, like the release of a long-awaited
Film, the long-awaited Industrial Re-
lations Bill is being introduced by
the hon, Minister of Labour.

MR. CHAIRMAN: [ request the

hon. Member to make just points
briefly.

SHR! K. RAMAMURTHY: This
Bill proves beyond any shadow of
doubt that the Janata Government is
the stooge of monopoly industrialists
of the country. This legislation also

swings between two extremes of im-
pom manifold restrictions on the
functioning of the Trade Unions, which
would in effect make them infructus
ous institutions and prescribing @
minimum of 10 per cent membership
even for registering a Trede Union.
As my hon. friend, Shri Chandrap-
pan, pointed out, there may not be
de jure banning of strike but there

L
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is de facto banning of the inalienable
right of labour. Al the hard-won
rights, after ceaseless struggles of
cmtunes of the labour are being
extinguished through this Industrial
Relations Bill, and thia iz the darkest
day so far as Trade Union Movement
in the country is concerned. I oppose
the introduction of the Industrial Re-
lations BilL

SHR1 SAMAR MUKHERJEE
(Howrah): Knowing fully well that
all central trade unions have expres-
sed their opinion and declared this
Bill to be a black Bill, knowing fully
well that this Government is bring-
ing this Bill here without consulta-
tion and so it will he bitterly apposed
outside, leading to a situation of con-
frontation between the working class
and the Government, it would have
been wise on the part of the hon.
Minister not to introduce the Bill at
this stage. Before that he should
consult the central trade unions and
seek their advice. Of course, a pro-
posal for reference to the Joint Com-
mittee is there. But it iz the ex-
perience of the working clagss that
when they come out openly against it,
then only the Government retreats.
This is the experience even during
the last gixteen months. Even day
before yesterday, in the case of the
Anti-Defection Bill the Government
had to withdraw. Government should
avoid this type of situation of con-
frontation. All the central trade
unions have denounced the new fea-
tures which have been incorporated.
The consensus which was arrived and
the recommendations of the 30-Mem-
ber Committee have been completely
rejected and turned down. Now other
lobbies are working and putting
pressure. In the process, the charac-
ter of the entire Bill has been com-
pletely changed. It is now an anti-
working cless Bill and the working
class will never accept it. That is
why I request the Minister to reconsi-
der it.

SHRI RAV!NDRA VARMA: Mr.
Chalrman, Sir, I am very gratetul in

“The original speech was delivered in Tamil.
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u sense to the hin BMembers who
have pointed out thc varvious aspects
of this very important Bill that I
have sought the leave of the House
to introduce.

it is truc that it ix a rave occasion
on which hon. Members exercise their
right to oppose the introduction of a
Biil. Somehow or the other, primari.
ly because of a lack of understand-
ing, some hon. Members have chosen
to opposc my motion for leave to
introduce this Bill. .

I would have liked to start with
the objection that my hon. and dis-
tinguished friend. Shri  Madbu
Limaye, raised. but he would perhaps
pardon me if I begin by referring to
the last words of my [riend, Shri
Samar Mukherjee. Because, I want
to assure him that, as far as this
Government is concerned, there is no
question of inviting any confrontation
with the working «class. The hon,
Member has chosen to say that this
Bill has been introduced without re-
ference to the central trade union
organisations and in the face of the
opposition of central trade union orga-
nisations. I understand the limita-
tions of this debate. that this is not
an occasion for me to enter imto a
discussion  on ali aspects, or all
elauses, of the Bill, but 1 submit in
all modesty and humility that jt will
be wrong to say that there has been
no consuitation with the central trade
union organisation.

SHRI R. VENKATARAMAN
(Madray South): May I point out
that, ...

SHR1 RAVINDRA VARMA: The
hon. Member it a very respected eol-
league and he has every right to ask
a question. He himself has been a
Minister of Labour. I hold him in
high regard. Therefore, 1 shall never
fail to answer any question he asks.
But 1 hope he will permit me to deve.
lop my answer and, at the end, if his
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question has not been. answered, he
can raise the question. Therefore, I
would in the beginning start by say-
ing that it is totally unfair to say shat
therc was no consgultation.

SHRI SAMAR MUKHERJEE: What
I meant was that very recently all
the central trade union organisations
have given their reactions. Because,
originally, the Committee of 30 mem-
bers made certain recomendations
and we were expecting that the Bill
would incorporate those recommenda-
tions. Now all those recommenda-
tions have been negatived. So, the
trade union organisations have given
their reactions and they have declared
this Bill as a black Bill. Despite that,
it i being introduced. So, my peint
is not that they have not been consult-
ed at all. but they were not consulted
before introdurtion.

SHR! RAVINDRA VARMA: The
hon. Member has repeated his argu-
ment, perhaps  to remind me w0 ans-
wer it. 1 am grateful to him for remin-
ding me. But there iy no danger of
my forgetting the point even without
his reminding me.

It is true that there is a difference
between consultation and the total
acceptance of a consenstus that may
emerge. But, as far as this particular
Bill is concerned, with specific refer-
ence to the question that my distin-
guished friend, Shri Venkatraman
has asked, I would like to inform him,
it he is not alreadv aware, that the
very idea of a comprehensive Bjll
arose from the discussions in the
Labour Conference. He iz vory familiar
with the working of the Labour Con-
ference. In a Labour Conference it
is hardly possible, it ia impossible in a
day nr two to deal with a compre-
hengive Bill of this kind. Therefore,
it was suggested that these three
Acts should be brought together, and
an integrated »and comprehensive
letrislatinn should be brought befare
Parlfament,

SHR] R. VENKATARAMAN: Bul
your predecessor has safd......
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SHRI RAVINDRA VARMA: I am
sorry to inform my hon. friend that
this is not the Bill of 1974, to which
the hon. Member is referring.

AN HON. MEMBER: 1854,

SHRI RAVNIDRA VARMA: I do
not want to go back many decades to
show or to imply anything of the
kind, which my esteemed friend,
Shri Ravi wants to imply.

At the last Tripartite Conference,
thevefore, a Committee was specifi-
cally set up to discuss the major as-
pectg that should go into the compre-
hensive Industrial Relations Bill, and
that Committee met, not for single sit-
ting but for many sittings, and it pro-
duced a report. That report itself
clearly says that on some aspects of
the question there has been an identi-
tiable consensus, and on some other
aspects of the questions discussed
there could be no consensus. This.
again, I would like to submit
for the consideration of the House.
is inherent in the very nature of 2
tripartite machinery, bhecause it is
quite conceivable that on some major
points there might be a differenre of
opinion between the employers and
the emplyoees, and to expect that
there should be a Consensus—I do not
remember the geometrical phrase for
it—total identity or congruity om
every aspect. is to wait for eternity
with the veto being given to one party
or the uther.

SHRIMATI PARVATH] KRISHNAN:
I want to say only one thing. ! agree
with him about the procesg that he has
gone through, But, normally, the final
piece of legislation that is proposed to
be introduced is also put before the
tripartite body. That he has not done
because there are some other things
in the Bill,

MR. CHAIRMAN: Let him complete
the reply.

SHRIMAT! PARVATH! KRISHNAN:
I only wanted o say that. 1 have been
sitting silent....
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SHRI RAVINDRA VARMA: I
know, the hon. Member contribuies
both by eloquent speech and eloquent
silence. But the hon. Member should
also contribute by eloquent patience
as she does occasionally.

The Report actually says:

“On several occasions, the mem-
bers expressed a view that consen-
sus or unanimity might not be pos-
sible on various issues and that the
Government might, therefore, have
to take a decision on its own after
giving due consideration to gifferent
views of the committee,”

It is a unanimous report.

I now come back to the questions
that my distinguished friend, Mr.
Muadhu Limaye raised. I want to as-
sure the House that I am not answer-
ing the points that he has raised or
the points that other hon. members
have raised in any spirit of polemics or
bellicosity. [ want to deal with the
subject with the utmost humility and
frankness.

The question that he raised about
invoking Direction 1B of the Spea-
ker, whether it was really necessary
to invoke this Direction to introduce
the Bill, as he described, in a hurry,
is certainly an important question be-
cause he linked it with an apprehen-
sion that thiz ix becoming a general
practice. On behalf of the Govern-
ment. I would like to say that it will
be the effort of the Government to see
that this does not become a general
practice.

Now as far as this particular Bill is
concerned, the anxiety was that we
should not allow more time to elapse
without the country without
the House. knowing what the
thinking was because, on a Bill like
this, the more consultations you have,
the greater the possibility of evolving
an aceeptable  consensus and, there-
fore. we thought that instead of alfaws-
ing this session to elapse, without i
troducing the Bill, it will be a better
i{des to introduce the -Bill so that
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there will be fiurther discussion in a
joint Committee, there will be
further discussion in the trade
unions, there will be further dis-
cussion in seminars wherever such
discussions take place, to mould a
national consensus on this issue.
Therefore, 1 can only plead guilty to
the fact that we did not want to lose
more time. That wus the only rea-
son why we invoked Direction 19B
and requested for the permission of
the Speaker to alli us to “:troduce
the Bill in this fashion,

Then, he made some reference to
me. [ am always flatiered when a per.
son like Mr. Madhu Limaye—he is a
good old friend of mine—makes a re.
ference to me. It at least shows that 1
am not beneath notice. He said, I am
over-burdened with two Ministries
and, therefore, he did not know how
much attention 1 am able to pay to
what. It is a fact that I am in-charge
of two portfolios. My good friend who
is absent now Mr. Shyamnandan Mish.
ra, asked which one he considered to
be fit for me. I know, he avoided an
embarrassment for me by choosing not

to reply. ...

SHRI MADHU LAMAYE : If you
ask my opinion, | will give you pri-
vately.

SHRI RAVINDRA VARMA: 1 do
not ask your opinion. I only said, he
avoided an embarrassment to me by
declining to reply and left it to me to
surmise what the reply migit be,
do not propose to answer on any sur-
mise. The question of opinions about
each other are matters, which, 1 think,
should not be the subject matter of
discussion in the House, because opi-
nions tend to be mutual. As far as I
am concerned, I have the highest res-
pect for the hon. Member.

Then, the main point which I think
many hon. Members made about legal
competence was in regard to the
right to freedom of assaciation. That
was the maip point. Many aspects of
the quettion were referred to, but the
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main point was the right io freedom of
association.

Now, there was no question raised
about the legal competence of Parlis-
ment to legislate on this subjeet be-
cause everybody knows that under En.
trics 22 and 24, Parliament is compe-
tent to deal with this subject.

As far as Art 19(l)(c) which was
referred to, is concerned, about the
freedom to form associations or unions,
I would humbly beg to submit that
there is nothing in this Bill, as it is
guing to be introduced in the House,
which mflitates against this funda-
mental right. Nowhere is it said that
assoviations cannot be formed. Hon.
Members who are very familiar with
the Trade Union movement as well as
with the Constitution, know very
well that there is a difference between
the right to form an association and
the right to register an  association
under a particular Act,—it may be¢
registered under the Charitable So-
cicties Act or some other Act—, the
right to register an association under
the Trade Union Act, and thirdly the
question of recognition—to which my
triend referred—, fourtily the right of
callective bargaining, fifthly the iden-
tification of the bargaining agent and,
sixthly, the right to strike, Now, it is
not fair to say that this Bill in any
way restricts the right of association.
That is a sacred right enshrined in the
Constitution under Art. 19 and there
will be no effort at all on the part of
the Government to inhibit that right.
(Interruptions).

Therefore, it will be wrong to say
that there is anything in this Bill
which inhibits the right of association.

Now, on the question of registration.
I am not quite clear. I do not even
know whether [ should seek your
guidance on this subject. It may be
embarrassing, if I dn g0 because, in the
discussions, not only was legislative
competence brought in but many parti-
culsr clauses of the Bill were alw
brought In. Tf I try to deel with al!
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" these Clauses, I would be taking much
‘of the time of the House and going to
the next stage of the Bill; and if [ do
not take the time of the House to
deal with these, it may look, oun tne
record, as though Government has no
answer to these points. Therefore, 1
seek your protection, and I would like
to say that if I do not answer each of
these point; which I do. not relate to
legislative competence, in detail, it is
not becauge there are no valid consi-
derations which made us put forward
these proposals, but because we believe
this is not the stage at which we should
enter into a detailed discussion on par-
ticular clauses.

Now, as far as the right to strike is
concerned, I would like to say that
the Government does believe that there
is a right to strike, but it should be
a peacefully exercised. My hon
friend Mr. Madhu Limaye referred to
Chitale’s book or something and
quoted how the right exists in England
as a fundamental right but he himself
was very fair and honest in admitting
that as far as India is concerned the
Supreme Court has not held-—per-
haps it has not been put to the test
and perhaps such a view might be held
by the Supreme Court—that the right
to strike is a fundamental right. Never-
theless, as far as Government is con-
cerned and the Janata Party is concern-
ed, it does believe that the right to
strike is the ultimate weapon of the
working cless. This was said on the
other side and this will be said with
equal vehemence on this side, but I
would like to point out to the Hon.
Members opposite that the Hon, Mem-~
bers opposite also used the adjective
‘ultimate weapon'....

AN HON. MEMBER : Last weapon.

SHRI RAVINDRA VARMA : Last
weapon and ultimate weapon per-
hape have the same meaning. There is
no difference. You can choose a mono-
syllsbic word and I may use a multi-
syllabir word, but the adjective ig the
same, whether it is the ‘last weapon’

‘ultimate weapon’ or ‘final weapon’.
gou.ld you like to ,add some other
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thing? Then add it. The.idea would be
the same.

SHRIMATI PARVATHI KRISH-
NAN: The only weapon.

SHRI RAVINDRA VARMA : There
the cat is really mewing. I would have
said that it weas peeping out of the
bag, but the hon. Member ducked;
therefore, I only say that the cat is
mewing and not peeping out of the
bag.

This Bill does not take away the
rigat Lo strike. It only says that, before
invoking this ultimate weapon, the
other steps, the other methods, should
be utilised;— there should be negotia-
tions, there should be conciliation,
there should be an attempt at arbitra-
tion. ...

SHRI VAYALAR RAVI : For how
many years?

SHRY RAVINDRA VARMA: We
can come to that.

It all thesefail, then in most cases
resort to strike is possible. It is not rul.
ed out. But is it wrong to say that, in
the interest of the society, every effort,
must be made ty settle disputes peace-
fully? Is it wrong to say that a peace-
ful effory should be made? That must
be your view. But that is not our
view. I do not think anybody serious-
ly argues or anybody will have the
gumption t, say, that no peaceful
effort should be made. Whatever
might be in one’s mind, nobody would
say—and I am sure the hon. Member
also does not say—that no effort should
be made for the peaceful settlement
of disputes. What this Bill provides
for is only a machinery that will at-
tempt to achieve a peaceful solution
of the disputes.

Another complaint has been that
this machinery for the peaceful set-
tlement of disputes takes a long time.
My hon. friend, Mr. Vayalar Ravi, re-
ferred to it. There are cases where
the existing machinery has taken ten
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vears. And everybody knows that the
worker does .not have the staying
power. The management may have,

the employer may have, but the em-
ployee does not have. Therefore, there
Jmust be a time-bound method of seving
that an individual or collective dispute
is settleq peacefully, the labour courts
function in such a manner that dis-
putes which are brought before them
Aare settled soon. It is true that a cer-
tain suggestion hag beepn made in this
Bill. T am here bordering on discuss-
ing details. 1 shall not go further.
Certain periods have been mentioned.
They can be abridged. Bug that is no
reason to take objection to the whole
Bill or to say that it is anti-working
class. Today it takes ten years. This
Bill suggests two months. [ am sure
there js some difference between 120
months and twg menths. Even if twe
manths are supposed to be a long
period, if it goes tvo u Select Commit-
tec if the House nermits jntroduction
of this Bill, certainly you can bring it
down further. 1t is open to the House
to do s0. it is open to the Committee
to do so. But to say that this is taking
industrial relations back to the days of
Methusalah or Jambawan, as my hon.
friend apposite may like to say, speaks
volumes for the imaginative capacity
af the hon. Member., but does not
speak very much for his perspicacity
in understanding the contents of this
Bill.

Then the question was raigsed about
the right to strike in certain cases.
My hon. friends pointed out to a sche-
dule and said that everything would be
put in the schedule. May I try at this
stage only to present the rationale of
it hefore you? Because this House has
every right iy change it. But the ra-
tionale is this. Today it is said that,
when a strike is about to materialise
or when a strike has started, an effort
is made to invoMe certain clauses of
the existing Act, declare the undertak-
ing as a public utility scrvice and ban
the strike; this is being done today.
‘Think for a moment—I am only asking
you to think; you may reject it; but
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is it wrong to ask you to think?—
whether this is a better alternative.
¥You say, on the other hand, that you
must be able to know in advance what
is cssential for society and what is
not essential. May be, supply of drink.
ing water is essential may be, supply
of electricity is essential; hospitaly may
be essential as my distinguished friend,
Mr. Ugra Sen, says. There may be
certain services which should never be
vulnerable for society. It is conceiv-
able. It is arguable. Such a ocase can
be presented. It cannot be dismissed
as illogical or anti-working class be-
cause eleetricity is required for the
working class as well. Drinking water
iz required for the working class as
well. It is u common nced of the so-
ciety. Therefore, if it is said that a
right can be exercised, but it should
be exercised in such a manner that
there is an effort at reconciliatign bet
ween the right of un individual or »
group and the paramount right of
the society or the State to exist, if it is
tg guarantee those individual rights, I
beg to submit that there is nothing
illogical, there is nothing ante-diluvian
and there is nothing anti-working class
in it. Why are you shying away froms
that consideration? Certainly have a
strike.  But if the strike should mean
that people should dic on the opera-
tion table and that for days on end,
people should be locked up in kfts he-
cause lilts do not work since clectri-
city workers have gone on strike, then
certainly not only the woskers and
the employers but every child, every
adult and every citizen is concarmed.
There must be some protection, there-
fore, some method of reconciliasion
between the xight. ... (Interruptions)
No, no. I do not yield. You have had
vour say. | heard yeu and you will now
hear me. There must be some recon
ciliation between the rights of the in-
dividual and the group and the so-
clety. There is nothing wrong. It is
heing said. ...

SHRI VAYALAR RAVL: Is Mr
Madhu Limaye there?

SHRI MADHU LIMAYE: I am
not called upon to reply.

M0
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'SHRI RAVINDRA VARMA : I hope
you will hear me.... (Interruptions)

SHRI C. K. CHANDRAPPAN : You
look Jike Indira Gandhi,

SHRI RAVINDRA VARMA: Do I?
1 do not know in what way. Perhaps
1 Took too pretty for your eyes, and
perhaps it is your old affection for
Indira Gandhi which is asserting itsell.
....{Interruptions) No, your affec-
tion might have changed with oppor-
tunism. Mine has been consistent op-
position, Please do not provoke me
to say things which I do not want to
sav. ...

SHRIM\T] PARVATHI KRISH-
NAN: Having already said it. ...

SHRI RAVINDRA VARMA: Haviug
said it, 1 say I may be provoked to
say more,

1. was told that this Bil} is going back
and is anti-working class. 1 do not
want to take the time of the House.
1 just want to point out one or two
shings. As 1 submitted earlier, this
Bill iz not a Bill to be taken in isola-
tion but it should be taken with the
other Bills which are also on the Order
Paper to.day. If you Ilook at them
together, you wil] «ee that protection
has been extended to many new areas
where there was no protection in the
past at all. Now, in regard to security
of service, in regard (e service condi-
tions, in regard to the machinery for
settlement of individual grievances,
direet reference to the Labour Courts
in individual csses, the time-frame to
avoid inordinate delays in the disposal
of suits, larger quantum of lay-off
compensation to a larger sector of the
working class, more powers to the
Labour Tribunals including the power
to summon and to grant interim relief,
liberalised provisions for subsistence
sllowance—in every respect you will
see that there is un advance from the
nast and you cannot deny it, if you
have read the Bill. I agree with my
on, friend, Shri Madhu Limgye, that
it the Government had circulated the
Bill earMer, there would have been
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more time, and pel;-haps some of these
apprehengions might not have been
voiced. I plead guilty to that.

Now, I do not think I should refer
to many other individual points that
have been raised. I think I have said
enough to say that this is not outside
the legislative competence ang this
is not anti-working class. ...

SHRI MADHU LIMAYE: You have
not even referred to it. When the
point of legislative competence is
taken, it can be taken on the ground
that it is violative of Art, 13(2) or on
the ground that it is violative of Art.
248. The point here is that the clause
which I read out and the clause which
my friend, Shri Chitta Basu read out
is violative of the fundamental rights.
You have not met that point at all.

SHRI RAVINDRA VARMA : 19-—I
have said.

SHRI MADHU LIMAYE: This is
undue interference by the Registrar in
the conduct of the strike ballot or
choosing of the office-bearers of the
Union. You answer that. This is mot
a reasonable restriction at all.

SHRI CHITTA BASU: You take
away the right of conducting the busi-
ness of the Union without interference.

SHRI RAVINDRA VARMA : Sir, I
o not think my hon. friend is right
when he says that the provision, as it
exists, takes away the right of that
kind. If there iz any and if we find
on examiration or if the Committee
finds on exsmination that there is such
a restriction, surely, it can be altered.
But, our own study along with legal
experts whose services the Government
can comnmand, has not led us to any
such conclusion. But, if it is found, on
examination, that there is any such
restriction, i1 the Bill is introduced
and If it is referred to a select Com-
mittee, of course, the Committee can
considér that and remove anything
which it regards as obnoxious or un-
satisfactory. ‘That is always possible.
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Therefore, with these words, I would
once again beg of the House not to
oppose the introduction of a Bill of
'this kind but to amend it wherever
they find that there is something
wrong, something ubjectionable, That
can be done in the Select Committee.

Therefore, I will pray of the House
not to oppose the introduction of the
Bill.

MR. CHAIRMAN: Now, it jg the
accepted practice, as pointed out by
the hon. Members that the Specaker
does not give any ruling on the point
of order or on whether the Bill is con-
stitutionally  within the legislative
competence of the House or not. The
House also does not take a decision on
the specific issue on vires of a Bill. 1t
ig open to Members tg express their
views in matters and address
arguments for or against the vires, the
consideration of it by the House. This
has been done. The Members take
this aspect into account in voting on
the motion for leave to the introdue-
tion of the Bill or on the subsequent
motion on the Bills,

So I shall put the motion for leave
to the introduction of the Bill. The
Motion reads like this.

The question is :

“That leave be granted to intro-
duce a Bill to consolidate and amend
the law relating to the registration
of trade unions of employees and
employers, the rights and liabilities
of registered trade uniong and set-
tiement of trade union disputes, the
conditions of employment of em-
ployeas and the investigation and
settlement of disputes between em-
ployees employed in indusirial estab.
lishment or undertakings and their
employers, and for matters connect.
ed therewith or incidental thereto,
with a view to promoting hsalthy

industrial relations leading to ac-
celerated economic development and
social justioe.”

The motion was adopted.

SHRI RAVINDRA VARMA : Sir, [
introduce the Bill.

14.59 hours,

HOSPITALS AND EDUCATIONAL
INSTITUTIONS (CONDITIONS OF
SERVICE OF EMPLOYEES AND
SETTLEMENT OF EMPLOYMENT
DISPUTES) BILL* 3
THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): I move
for leave to introduce a Bill to con-
solidate and amend the law relating
to the conditions of service of em-
ployees employed in hospitals and
educational institutions with a view to
securing the welfare of such employees
and for the investigation and set-
tlement of disputes between such em-
ployces and their employers, and for
matters connected therewith or inci-
dental thereto,

MR. CHATRMAN: Motion moved;

“That leave be granted to inkio-
duce a Bill to consolidate and
amend the law relating to the con-
ditions of service of employeos
employed in hospitals ang educa-
tional institutions with a view to
securing the welfare of such em-
ployees, and for the investigation
and settlement of disputes between
such employees and thelr employ-
ars, and for matters connected there-
with or incidental thereto.”

SHRI DINEN BHATTACHARYYA
(Serampore): Sir, this Bill has been
circulated only todsy. How will you
expect that the House will accept it?
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