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CODE OF CRIMINAL PROCEDURE 
(AMENDMENT) BILL-Collld. 

MR. SPEAKER: Mr Pati! will now 
reply. 

TIlE MINISTER OF STATE IN TIlE 
MINISTRY OF HOME 
AFFAIRS (SHRI S. D. PATlL) : Sir, 
I wu replying to the points made by hon. 
memben who opposed the morion for 
leave to introduce the Bill. I fully 
undentand the feelinp of the memben 
who have oppoard the introduction of 
thb BI11 and the mi~viD81 that arise in 
their minda regard10g tho! conferment 
of even of attenuated powen of preventive 
detention on the administration. Our 
recollections of the grOll abUle to which 
MISA wu put are fresh and vivid. 

Nor hat Government any pleuure in 
introducing a meuure of this nature. 
But I would request the hon. Memben 
to bear in mind that Government hu at 
the me ti,!,e a responsibility to discharge 
and, were It not absolutely neceaary for 
the discharge of this rClpoDJibility, we 
would not have come forward with this 
proposal The country expects rightly 
that law and order will be mai n tai ned. 
Government has a moral obligation to 
fulfil this expectation, for, the maintenance 
o~l!,w and order is the ~rirnary responsi-
blhty of the State and ID fact the buic 
raison d'etre of its existence. The House 
is aware of the complexity and the 
natll!'e of the ~roblen.'" of security and 
pubhc order WIth whIch the country is 
faced and I nerd not dwell now upon the 
recent acts ofsabotage and terrorist threats 
the proneneaa to violence of cerwn section: 
and the divisive forces that are always 
seeking f~. rein .to undermine the polity. 
The admmlStrauon seeks legal sanctions 
from this House in coping with these prob-
lems and denying it these sanctions, would 
be h";,,dicapping it sorely agains t forces 
that, 10 any cue, have only contempt for 
law, society, indeed human life itself. 

PROF. P. G. MAVALANKAR : 
What is the matter being taken up now ? 

Mr. Speaker: The Minister i. replying 
to the earlier debate. 

PROF. P. G. MAV ALANKAR : 
Under what rules can he do this? Please 
aee the record. The Deputy Speaker had 
laid that it will go to the next lCSSion. 

MR. SPEAKER: He hat not .aid that 
Pleue verify from the recorda. • 

(/nlnruptions) 

MR. SPEAKER: I undentand from 
the office that he hu not said that it hat 
lapard. 

SHRI O. V. ALAGESAN : The 
D"Puty Speaker had said that it was 
3 O'clock and 10 •••• (l"urrupliDru) 

MR. SPEAKER: I wu not P1'CllCDt. 
My Sccretaryaaya that the Deputy Speaker 
hu not said it. 

SHRI S. D. PATIL : To allay 109. 
givinp, I would like to point out that 
the main thrust of the proviliom of the 
Bill is !O CDIIUI'e that powers for preventive 
detentIon are not abusrd. Thus it differs 
from its predeceaaon in seeking to limit the 
powers of Govemmentand to provide 
potent aafeguarda. (I nUrrwplions) 

PROF. P. G. MAVALANKAR 
Which record hat the Secretary leen ? 

SHRI S. D. PATIL: Therd'ore, the 
activities prejudicial to the securi~ of the 
State and the maintenance of pubhc order 
have been rigorously defined in the Bill 
so u to eliminate any posaibillty of the 
law being used for pohtical or extraneous 
purpoaea. The State Government will 
have no power to issue detention orden 
for reuona connected with the defence of 
India or the security of India or with res-
pect to any fordgner. (Interruptions) 

MR. SPEAKER: My Secretary says 
that the Deputy Speaker has not said tbat. 

SHRI DIN EN BHATTACHARYA: 
You must be conailtent. We are being 
fooled. 

PROF. P. G. MAVALANKAR: We 
want to know what the Deputy Speaker 
himself hu said. 

MR. SPEAKER: The Deputy 
Speaker il here. I would like him to say 
what bad happened then. 

SHRI GODEY MURAHARI 
(Vijayawada): I must strongly protest 
againat the attempt of Bome' Members 
to say somethin!f, as if I have said it. I 
have never latd that it lapsea. Actually 
what I said is that the time is 3 0' clock, 
and that we will take up the private Mem-
ben' Business, I am sorry that Members 
sh .. ul~ put words into my mouth, (In-
1nTU/>'wos) 

MR. SPEAKER: You have to accept 
it. He said: "Private Memben' Busineu 
is being taken up." Nothing more than 
that. 
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SHRI s. D. PATIL: The district 
authorities will be able to issue detention 
anie.,. only wben such powe.,. are spe-
cifically delegated to them and only 
for activities prejudicial to the mainte-
nance of public order of .upp1ies and 
acrvices e:saential to the community. 
Conditions of detention will be determine 
by rules to be made by the Ceo tral 
Government and will not be Idk to the 
State Governments to decide. A mandatory 
proviaioo i. bei~ made for the payment 
of monetary rehef to the family of the 
detenu where the means of its luhoiatence 
have been rendered inadequate becauae 
of the detention. I would, further, like 
to mention that the constitution of the 
advisory boards has been,. 10 modified 
as to sec:ure the mOlt independent JK*ible 
judicial review within two months of 
detention through a Board nominated 
by the Chief J uatioe of the appropriate 
High Court and cooaisting of three Judges. 
Membenl mUllt have noted that, earlier, 
the compalitioo of the advisory boards 
wal not restricted by laws to Judges, 
nor were nominations to the adviaory 
boards made by the Chief Juatice. By 
propaling that the function of nomination 
to the advisory board be entrusted to 
the Chief Justice of the High Court 
and that membenlhip of the advisory 
board be restricted to Judges (serving 
or retired), Government have given 
proof ofthelf good faith and determination 
to prevent abuse of the proposed legis-
lation. 

Further. a detenu will be able to make 
additional representation agaiOlt his 
detention whereas he baa no .uch right 
to-day. 

The total period of detention under 
this measure baa hem reduced from 
three yean under the present law to one 
year in all c;a9O. 

I would also like to refer to the provision 
- made in the Bill for the finlt time in 

the legiolative history of preventive 
detention that a report on the working 
of the law will require to be made not 
only to the two Houaes of Parliament 
but also by each State Government 
to ill Legislature. A ltatutory proviaion 
enabling diJcUllion in the State Lcgia-
lature as well aI Parliament of the maIIIler 
in which the law has been implemented 
will be the surest way to enaure that these 
powe.,. are used with due care and reat-
raint. 

We have lought to provide all safe-
guards that. we could posaibly think 
of but, .hould Membenl be able to .uggeat 
any othenI during the coune of the 
discUllion on thi. Bill, Government 
will give their aeggestiODl ill mOlt earnest 
~Dlidetation. We will gladly accept 

any luggestiona that will.trenathen the 
aafeguards againat abuae without weake-
ning the adminiltration in controlling 
the divisive forcea of c:haoa and diaardcr. 

It il only our awarenea of the aerious 
problema facing the country that has rrompted UI to bring f~ thil meuure. 

would appeal to the hon Memben' 
_ of responsibility towards maintenance 
of peace and anicr in the country in 
seeking their lupport for the measure. 

MR. SPEAKER: The question is: 

"That leave be granted to i ntr'oduce 
a Bill further to amend the Code of 
Criminal Procedure, 1973." 

Agrawal, Shri Satiah 
Amat, Shri D. 
Ananthan, Shri Kumari 
Argal, Shri Chbabiram 
Arif Beg, Shri 

Balak Ram, Shri 
Bamal., Shri Surjit Singh 
Raw., Shri Ram Kanwar 
Bbanwar, Shri Bhagirath 
Bharat Bhuahan, Shri 
Brahm Perkuh, ChoudhUry 

Chandan Singh, Shri 
Chandra Pal Singh, Shri 
Chandravati, Shrimati 
Chaturvedi, Shri Shambhll Nath 
Chavda, Shri K. S. 
Chowhan, Shri Dharat Singh 
Chunder, Dr. Pratap Chandra 

Danwe, Shri Pundalik Hari 
Dave, Shri Anant 
Dawan, Shri Raj Krishna 
Dhara, Shri SUlhil Kumar 
Dharia, Shri Mohan 
Dhurve, Shri Shyamlal 
Digvijoy Narain Singh, Shri 
Oursa Chand, Shri 

Fazlur Rehman, Shri 
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Ganga Singh, Shri 
Gattani, Shri R. D. 
Goyal, Shri Kruhna Kumar 

Harikeah Bahadur, Shri 
Heera Bhai, Shri 
Jain, Shri Kalyan 
Jaiawal, Shri Anant Ram 
Kapoor, Shri L. L. 
Kar, Shri Sarat 
KaUlhik, Shri PurUlhottam 
Khan, Shri Ghulam Mohammad 
Khan, Shri Kunwar Mahmud Ali 
Khan, Shri Mahmood Hasan 
Kriahan Kant, Shri 
Kureel, Shri R. L. 

Mahala, Shri K. L. 
Mahale, Shri Hari Shankar 
Mahi Lal, Shri 
Malhotra, Shri Vijay Knmar 
Mallick, Shri Rama Chandra 
MandaI, Shri Dhanik Lal 
Mathur, ShriJagdi.h Prasad 
Mehta, Shri Pr ..... nnbhai 
Mhalgi, Shri R. K. 
Mishra, Shri J aneohwar 
Mi.hra, Shri Shyamnandan 
Mondal, Dr. Bijoy 
Munda, Shri Karia 

Negi, Shri T. S. 

l'andey, Shri Ambio Prasad 
Pandeya, Dr. Laxminarayan 
Parmar, Shri Natwarlal B. 
Patel, Shri Dhannasinhbhai 
Pati!, Shri S. D. 
Patnaik, Shri Biju 
Phirangi Prasad, Shri 
Pradhan, Shri Gananath 

RaM, Shri Ram Lal 
Rai, Shri Gauri Shankar 
Rai. Shri Shiv Ram 
Raj Keohar Singh, Shri 
Raj Narain, Shri 
Rakesh, Shri R. N. 
Ram, Shri R. D. 
Ram Awadh~h Singh, Shrl 
Ram Char an, Shri 
Ram Kinkar, Shri 

Ramapati Singh, Shri 
Ramji Singh, Dr. 
Ramjiwan Singh, Shri 
Ranjit Singh, Shri 
Ravindra Pratap Singh, Shri 

Sahoo, Shri Ainthu 
Sai, Shri Larang 
Sai, Shri Narhari Prasad Sukhdeo 
Sabcna, Prof. Shibban Lal 
Samantaoinhera, Shri Padmacharan 
Saran, Shri Daulat Ram 
Sarda, Shri S. K. 
Satya Deo Singh, Shri 
Shaiza, Shrimati Rano M. 
Sharma, ShriJagannath 
Shutri, Shri Bhanu Kumar 
Shutri, Shri Ram Dhari 
Shejwalkar, Shri N. K. 
Sinha, Shri C. M. 
Sinha, Shri Puma 
Somani, Shri Roop Lal 
Suman, Shri Surendra Jha 

Tiwari, Shri Brij BhUlhan 

Ugrasen, Shri 

Varma, Shri Ravindra 
Verma, Shri Mritunjay 'Pruad 
Vetmll, Shri R. L. P. 

Yaelav, Shri Jagdambi Prasad 
Yadava, Shri Roop Nath Singh 
Yuvre,j, Shri 

NOES 

Alagcsan, Shri O. V. 

Ankineedu, Shri Maganti 

Banatwalla, Shri G. M. 

Basu, Shri Dhirendranath 

Bhagat Ram, Shri 

Bhattacharya, Shri Dinen 

Bhattacharyya, Shri Shyamaprasanl1ll 

Bheeshma Dev, Shri M. 

Boou, Shri Jyotitmoy 
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Chlkkalingiah, Sbri K. 
Gamit, Sbri Cbbitubbai 

Halder, Sbri Krisbna Cbandra 

Kolur, Sbri R~ahekhar 
Kiaalram, Sbri K. T. 

Machhand, Sbri Ragbubir Singb 
MaYalanbr, Prot. P. G. 

Naidu, Sbri P. Raj~al 

Patnaik, Sbri Sivaji 

Rajan, Sbri K. A. 
Rao, Sbri M. Satyanarayan 
Ravi, Sbri Vayalar 
Reddi, Sbri G. S. 
Reddy, Sbri K. Vijaya Bhukara 
Ray, Sbri A. K. 

Sbankar Dev, Sbri 
Suryanarayana, Sbri K. 

Venbtaramao, Sbri R. 

MR. SPEAKER: Subject to correction, 
the result. of the Division is: Ayes 104, 
Noes 27. The Ayes have it, the Ayes have 
it. 

SHRI S. D. PATIL: 1 introduce 
the Bill. 

·.·fO ..... 
COl'fl"EMPT OF THE HOUSE 

MR. SPEAKER: As the Houae ia 
aware, one penon, who haa given hil 
name as Suresh Singh, who u a Itudent 
of B.A. Final of Gorakh:rur Univenity, 
ahout~ lOme slogan an threw leaflell 
from the Viaiton' Gallery at about 
12'40 p.m. today. He was immediately 
removed from the Gallery by the Watch 
and Ward Staff and interrogated. He 
has made a written statement but not 
expresaed regret f nr his action. 

As today is the last day of the aesaion, 
if the House agrees, he may be k"!!t in 
the custody of the Watch and Ward 
Officer till the rising of the HoUle today 
and thereafter released with a wamiD8. 

SHRIJYOTIRMOY BOSU (Diamond 
Harbour): I move that he be releued 
forthwith. 

SHRI SHYAMNANDAN MISHRA 
(RegUlarai): A motion has to be made 
by the Minuter of Parliamentary Aft'ain. 
The procedure i. that the motion i. 
made by the Mini.ter of Parliamentary 
Aft' ain and then the House expresaes 
ill opinion on it. The sentence i. nevn 
pUled by the Chair. 

MR. SPEAKER: We are not impri. 
loning him. I only wanted him to be 
warned and released. Is that the pleasure 
of the House? 

SHRI SHY AMNANDAN MISHRA: 
Why not place the whole matter before 
the House and uk the House to eqJreII 
i II opinion? I do not know who io due-
Heting in the matter. Somebody i. dere-
Hcting in the matter. The incident hu 
occurred in the House and we have not 
even been appriaed of the incident. The 
House: requires to be aJ;'prised of it and 
the House: will deal WIth it. 

MR. SPEAKER: What exactly do 
you want? 

SHRI SHYAMNANDAN MISHRA: 
The incident took place in the House 
thia morning. We do not know much 
about it. The House: will have to take 
a view in the matter. Somebody 
has to inform the House about the incident 
and then the House will take a view and 
lay, whether he .hould be sentenced 
to one day or two days' imprisonment, 
whatever the case may be. But the ~eral 
practice has been that the Minuter of 
Parliamentary Aft' ain comes before the 
House and tell. the Houae about the inci. 
dent that hu taken place. He a1ao makes 
a motion. 

MR. SPEAKER: My Secretary info 
forma me that the precedent in .uch 
caaeII il that if an impruonment i. to 
be given, then .he Miniter for Parlia. 
mentary AA'ain makea a motion. But if 
it il merely a question of.pvlng a warning 
and letting him oIf', it 'I done by the 
Chair. -----------------------------

·The following Memben alao recorded their votel: 
AYES: SarVaahri Charan Singh, Zulfiquarullah, Hukmdeo Narain Yadav, Ramanand 

Tiwary, RamNareahKushwaha Ram Vilaa P_an, Raje Vilhveahvar Rao, Natbu 
Singh, Ram Murti Rudolph Rodrigues, Shrikri.hna Singh Balwant Singb Ramoowalia. 
and Raghubir Singh Machhand. . 

NOBS : Shri l\jilliDh Dabhi. 


