
~ .1  

l4J\ DEPUTY-&PE .. J<:!R When 
1t 11 not moved, how cm he under-
•tand the 1at1onale of it• 

SHRI CHJTTA BASU In the 
m.dtei of d1vNon ot re.ouices would 
he bl.u m mmd the rat1u ,ale wruc'i 
I ha\e mtrotlu ~d 1n the !orm u1 my 

nd nt~ 

MR Dl!.PU l\-SPl!.AKER fhtre 11 
no amendment Lei u1 oe 'er> de.ir 
ai>out it It > ou .m. p1 ~ >uudin1 
acme 1de.i on wh1rh you w • .mt lhe n . 
at boo of the. M ., •let th 1t 11 .i c'1fJer 
en\ ma\\er "ilu\ i\ } Oil 1re \"J'l)nn& o\ 
a non-ex1'ltent amendmPnt Le<.allle 
1t h.u, nol I t.cn ~ d l"<'rl ,., no 
point 111 domi "° 

SHRJ ( HITTA BASU Jet us tor 
the time bem1 lorgcl th.it there wa .. 
un .imendment Jn the matter of d1v1-
\1on of r ~ ur  will the proportion 
of 75 pt.r cent ~ the 5tates .ind ..!5 
per llnl b\ tht> Centre l t.. t"lken into 
N1n11dt>nbon• M'IY I hive th•• " 
• urance from him• 

SHRI SIKANDAR B'\Klll I c n 
not .it all agree to such 1 µo 111\e 
<'1v1•1on of n:sourcea 

MR DFPl T\ SPF Ah.ER The (JI e 
h on 11 

Th'll thr Bill be p'l•• I 

Tl1c mnt1nn u n• adopt 11 

15 31 hrs 

ADVOCATF.S (AMENDMr"lT) BIT r 

THF MINISTER OF I '\ W JUSTICE 
.. ND COMPANY AFFAIRS (SJIRI 
SHANTI BHUSHAN) 1 beit to move 

That the Bill further to amend 
the Advocates Act 1961 be t ken 
inta conslderatton 

The Bill is a very 11mple c.ne There 
are three matters that the !!ill pur 
poi t. tn deal with 

~ 'IS m tta•'tll '\o \bto { '~'t .~ 
and V1ce-Cha1rman of the 1anous Bar 
Counclla cl. the Statea u well as the 

•r Council ot IDdia P.rtor to 1978, 
before the ,,,,,.,,.,,_,t m..s. m 11171, it 
was opn to tbe -bas ot each Bar 
Council, whetl»r it was Ult Bar coun-
cil ot a state or tbe Bar Counc:U of 
India to elect their own Chauman 
4nd V1ce-Chauman It wu only b> 
an umendment Act pa.ased In 11178 that 
th1a autonomous character of the B.ir 
Lounc1ls was Interfered with and their 
11aht to elett their own Chairman and 
V1< e Chairman wa4 taken away On 
I he othe1 hand this wu 1.1batltuted 
bv an tlt oftlcio Chairman .ind in ex· 
offtt10 V1ct.-Chlllrnuo11. Owt. Q.( t.1ir-
r v1~ n' m tlus Bill 11 that the old 
po<,1hon namPly that of ,., elected 
Ch .. 1nnan 1nd an elected V1ce-\ha1r 
man should he restored an that the 
autonom\ and the independl'nce of thP 
Bnr ~ be icstored A1 the Houae 
knows the Bar Counul ha• a \tr) 
important r01e to play m a demouacy 
It h , .. been playing an important 1olt> 
tn our democracy It had tlwa)'S t.e.n 
C''pt'r tf'd and in foct 1t waa one of 
the OhJects of the Advoc'\tes Act to 
' " e .iutonomy to tbe Bar in its OWD 
luntt1oning The!'f'fore 1t was con.,. 
df'rt'Ci that the Bar was ~ vt'r) re,_ 
pomtble bodv should control 1t1 own 
.1fT 11rs Tht' ('ho1rm1n 1n'1 tht Vice 
l  h unnon huve a crucial role to pl'l,.v 
n the 'lfhtrs of the B.ir Council nrd 
the1efo1e it •hould be to-~ Bar• 
llirc ui.h t heir plect..ed 1 epre•• ntahve• 
who 1n> the membera of the  B 1 
( ounc 11 lo < lec-t heu JWn C.ha1rm•n 
md Vite Chairman to d11charae their 
tunr hon That m the ratl'lnBlf' h<'· 
hmd these prov1"1on1 of th11 Bill 

rhP other important mdtft'1 ~ h1ch 
" " 'ub1t>Ct m 1tter of the Bill 1• tht 
lc.>rm of the Bar Council Earher the 
tt!rm of the Bar COWICll was four 
years Tbe conabtuUon baa provided 
lhdt the term of Ille t.utshUve A&-
wmblles and the Lok Sabha 1\0uld be 
five 1ear1 So it is Pl'Ol>Oled by ilu. 
Bill to increase the term of the Bar 
Council also from tour to five yean. 
Theo reaaon would be that becauae 
elec-hona are an eitpenalvo proreu and 
?f. ~ ,,._ 'im4 •• , . ~ w. ... 
plate pert.od1call,y, tbe same pattena 
of five years u laid down for tbe x.Dk 
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Saliba •lld t.lle .U.mbllal may allO 
lllll>'7 to U... elect9cl Bar Cowicl.lS 
Therefore, b)' Uua Bill It aa 90111ht to 
be provided that tbe term o1 an elee-
ted Bar C.Ouncll shall al.lo be !Ive )'e&rl 
instead of four 79Br& 

The thtrd important matter that tbi. 
Bill deala with 11 the problem of .it-
tomeyi. 1n tl:lll Calcutt.i H•llh ( ourt 
A 11ne1e tate1ory of advoc 1te1 wJt 
aou1ht to be provided for I v \he Ad-
vocates Act but before the .imend-
ment of l 97b there wu a 11Jec1.il pro-
v111nn for these attorneys 11 ho h•d 
not obtained a de,rE>e ol Bachelor of 
L.iw' Th<.y had to pass the pn.h-
m1n.arv intermediate and final c.xam1 
n.ihons wh1cb were conducted by the 
Hll!h C.outt• .ind after that they w1rl' 
enrolled '" attorneys By the 1976 
'\merulment Act th11 special cateaor1 
of attorneys wu sou1bt to be done 
lWd\ with These dtton evs existed 
n the Bombay and Calcutta Hiib 
C'ourta So far u the Bomb.iv H11h 
Court w.ai. concerned they did not 
,>re1ent an) problem becau'f! t ~ a 
>e"°n ('()uld bCl admitted to t. l<f' the 
examination of attomeyalup he had 
tn he d l tw graduate tn<i theref< re 
t ~ v were t>nhlll'd to enrol tbl'mselvea 
~ ddvol"dte\ :ind thev tfOt tltemselvu 
• nrnllt<I There was no prohlrm 

So tar a• the Calcutta H11b C'ourt 
\ \S corcemed the po11Uon v. n d1f-
ferpnt A p<r"' •1 l'OUld be .u Ul"led 
fo1 1tto1nev,h1p without hf'm1 , I.iv. 
1rac1uafe and many persona had 1ot 
them,elves enlisted for th11 course of 
t!tnm<'T"Up and manv of tbPm hoid 
already paued some exo1J111n .. bona 
thou11b not the llnal cxammat<on 
The elTe< t of tlu1 amendment of 1978 
war.-1t 1s quite pomble that th1a 11n 
a totaUv unintended e!Tet.t thMI aa-
J)ect m11ht have been !oat 6J&ht of-
that even those who bad 1pe11t con11-
tlerahle time In team1n1 all this about 
the law and 10 on aDd who had ..en 
138.ed the preliminary or the mtff. 
~ d1 t  examination but bad not 
11a19ed the llnal nanunat1on before 
,tat Deeemti.r 1978 became the vlo-
hm• nf ned!•n• RD urunlf'nded bal'd-
lhlD na'll'ely that they were not entl-
tlA!d to pe.11 the ftnal examination 

Tbe option lefi to Ulem w.a to join a 
law coune LD a UDlftrllty l1Jd .,en4. 
tbiee yean Jeunin• the same UwlS 
and then become an advocate It was 
1elt by the Government that Uua waa 
an undue banbhip and. therefore, 1t 
11 aoUCht to be provided by Uua Bill 
that the Calcutta ~  Com l Dlay be 
authonsed to bold tbele exammau11n1 
1111 31st December 1980, ao lbal all 
thoae who had already pasaed .it te .. ~1 
the ftrst ex.inunatlon might Le i:•vf'n 
"" apport mlt3 lo 1 ll' the On, I exa-
mination before 1111 December 1<186 
So far H they are concerned mdeft• 
nttely that institution cannot be car-
ried Therefore a view ha• l Ol'n tdken 
that for those who were ser1ou1 and 
thoae who h&d at Jea.t pa••ed the ftrst 
examtn.itton, this author11aUon to the 
Cdlcutta lh1b Court, n.uneh to conu-
nue to hold exam1nahona 1nr thre<! 
more year1 upto 'Ust December, 1980 
he. made so that there 11 no b.i.rdlbip 
tu them 'l bey may continue to have 
thnt course they may pua the inter 
me1h<1te examination a• well ... thL 
llndl f'>.ammatton and thereafter thel'f' 
may be the provision t or their e ,rol-
ment a• Advocates 

I do hope that ,o far as 111 theee 
p1 ov1'1on, v. h1ch .. rt. ' u~nt to h<. 
introduced by the Bill dn' concemed 
the&P would be unarumously acceptable 
to the whole Houae because the ob-
1et.t of the Bill a1 the Hou1e would 
app1ec1ate 11 i.ometlun1 wbtcb IS 
huti .. blr It wou}d be the function 
in , democracy to restore full auto-
nomy to tlua important .n.t1tuUon of 
the Bar and secondly to bdVf' a uru-
fonn ftve-year period wblcb ha• been 
the u1ual tenn of the elected bodies 
and in order to save a little expense 

to Q>l>ly the pnnc1ple of ftve-7ear 
turn to the elected Bar CoUbula ~ 

and to obvious the bardlhlp In the 
ca1e of Attomeye m the Calcutta 
Hieb Court ao that thole •ho bad 
taken tbe cou111e alrMdy before tlle 
chanJre wa1 made, tboee who hlld pa1-
lled at least one examination out of 
three examinations may be permitted 
to D8lll the other two ex1mln1Uona 
also Of cour., 1( they do 'IOI work 
and 1f they dO not pa•• the final exa-
mviat1on b7 the due date, naMelv 311t 
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m•de The reason given was thlll In 
11161 when the ouamal Act wa• pass-
td the p1ovmon was that the Attor-
nev-Gent'rdl would be the Ch1lirman 
of th<' Bar Council of India and th<' 
1e pt d1vt Advocatt.-Gt>nerdl would 
bi th1 Chairman of the re'pect1vr 
Stall Biu Council It wa• thought 
'ub,cquently as the Law Mm1•te1 ha' 
, JJd now on democrat1<. principles .ind 
fo1 !ht .. utonomy of the Bar Council' 
11 wa' n t ~ r  01 advisable to have 
ell kd Ch 111mJn mstedrt ot the 
't.ituto1 y appomtment of Attorney-
General 01 the Advocate-General, a, 
the c IN may b<. That wot ked 101 
J tu lu1n numbet of year• Now the 
hon Ldw Mm1ste1 has '!&Id that re-
presentations have. been received 
'rom th" pubhc and the var1ou' B:u 
<\"oc1at1ons cr1\Jlmng the ch.mgc-
ovt 1 01 1101ng balk to the 1961 pro-
1 •ion n.i d~ appomtmg under the 
t Jtute the Atto1 ncy-Gt'neral/ Advo-
•ale-Gtnel"Bl to the Bar Counc11s I 
nay tdl lum that r 1 nt t1 n~ 

')alort -1 eprcsen.tat1ons g.llore--were 
1etl'1ved .it that hme f1om the BBi 
A••ot1ahons throughout the country 
th.it this system of election had prac-
t < •llv de,tioyed the efficient and 
Ju ( ~ru  working of the B.;r ~  

unt1on• when t11 n~ we.re held 
the Bai wa• d1v1ded money wa' •pent 
and many of the pr.ict1te• which may 
(Or1 e•pond to, or be analogous to tht 
< or1 upt praclJcc' m the other ele<.-
t1on• became a pe1manent feature of 
the <'lt.ct1ons to1 the Bai Councils As 
I \&1d 1 eprcsentations galore were 
11.lctved Consequently we thouaht 
that 1t was netessary to revert balk 
t .> the 1961 pos1t1on namely the 
.. ppo1ntment of the Attoiney-Gener1.i 
.it the Centre and the Advocates-
General in the State, When we 
mtioduct.d this provmon I dtstmctlv 

1 ecollett • I said Certam unfo1 lunate 

factors have developed and 1t 1• in 

view of those factoN that we are 

mak:mg this chanae If after some 

tune 1t u. found that th1ni, have 

alte1 ed and 1t becomes nece••ary and 

advhable to revert back to the pos .. -

hon namely elected Chairmen we will 

ce.rt&tnly do "° I recollect, I made 
that statement almost an ~ ur n;  

I Cdll understand the p1esent prov1-
'1on 1f the Law Mm1ster du mg the 
course of the last eight months and 
after the provts1on• of that Bill cRmL 
into fo1ce has found that the Attor-
m y-Gene1al being the Chau man of 
the Indum Bat Count1l and the 
Advocatl'S-Gener.il bemr the Cha1r-
mt'n of the State Bar Lounul " 
dl''tr1m1.• ital to the interest, of thP 
B'lr Council• and the eftlc1ent and 
suc,e55ful workmg of the Counctl• 
and 1t wa• because of that  that they 
were p1orxmng the chan1e I .Al 
thue 1• nothmg of the aort nothing 
dbout the efficient workmg noth1111, 
ihout wlu the1 the situation ha9 ll11-
p1 oved or deteriorated, except a bald 
<I ~t nt that there has been cr1ti-
' 1~  about this not statmg which Bar 
A!.<OL atton• whit '1 State Blr A•>O-
u-:it1on< or whtch membeu of the 
public hdve voiced the cutiusm 
Thl qut•t1on IS w1th1n these eight 
month< ha then been such a univer-
'"l condemn.it1on of the eaher pro-
' 1s1on' It <o I have no obJect1on lll 
)our tommg to1ward with the pro-
P<>«Ld change But whtt.h are thoall 
organiuhons who1t was the extent of 
the cnt1'1•m wh.tt wa• the volume of 
'oil c of that crihchmv Nothm1 has 
been 'atd about that There wtll be 
•o:me CT1t1c1•m always and there waa 
crihrl<m and I distmctly remember 
when the Btll was mooted by me 
l had thl occa•1on to travel thrau&h-
out tht. LOUntry and gomg to d numbe1 
of' Bar As•oc1at1on< I found that a 
Lugl number of the Bar Aa10clat1ons 
were equally divided on the issue 
1n support of the thange and .igainst 
the change I found that R -OdJOr1ty 
of the B.ir Assoc1at1ons were ui 
hvour of tht> change which we 

brought about by the 1976 BJllend-

m.cnt Atte1 n~1d r  thought 

.md "'e1rhmg thE. Situation at th.lt 

time we came to Lertam lOncluwon' 

dud changed the relevant provision 

tnd 1 evt.rted bal'k to 1961 po<1hon 

h 11 the d~ of the Government thot 

wtthm these eight month' things 
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[Dr V A Seyid Muhammad] 
have changed  so much, and  the 
change-over which we brought about 
has been lound to be absolutely un
necessary and harmful to the  best 
interests of the Bar Association* Has 
the Government  received sufficient 
p̂resentations m such a  volume, 
such a magnitude that you want to 
bring about a change7 I cannot quite 
understand that  If there are suffi
cient grounds and if the government 
is convinced, as I was while piloting 
the Bill at that time that it is neces
sary and is in the best interests of the 
Bar that a change should be brought 
about, certainly you go ahead But my 
complaint is that on facts revealed, the 
change is justified  It is all right to 
invoke words  like ‘democracy and 
say, We are doing everything 111 the 
name of democracy  Well and good 
Now personally I hav» no objection to 
5 years or 6 years or 7 years  You 
sav that the elected bodies are always 
for 5 years  I do not know wheie- 
fiom the Mimstei t,ets that concept 
F01 Legislative Assc mblies and for 
Parliament yes it is all light, but for 
all electtd bodif  under the statute 
I do not think so  I hnumber one 
jdw/u tnfMrt who is no moie and 
wl o  twnimv ̂ ̂ r/ df r to t iany 
of the members or the Bar was re- 
qm tid by 1 ceitam Amcucan Bar 
Association spending some money and 
taking some  trouble  to formulate 
certain general principles of law m 
India and I was absolutely *ak< n bick 
when I found that one of the general 
principles formulated was that in the 
absence of the President, the Vice- 
Pi esident shall preside  That is sup
posed to be a general principle

The Law Minister says that the 
elected bodies are elected for five 
years  I do not know where he got it 
fiom  Parliament—yes  Legislative 
Assemblies—yes  But for other statu
tory bodies this 5 year principle is just 
hke that general principle which the 
lawyer fnend formulated  But  this 
sort of argument  that elected bodies 
are generally far 5 years and, there

fore, it should be 5 years, this sort of 
reasoning  I  am  not  prepared to 
accept

With this observation, if the gov
ernment is  convinced,  apart  from 
invoking the word ‘democracy’ ana 
resorting to this populist slogan- 
mongermg,  that in the best interests 
of the Bai there must be a change
over fiom thc Attoi* ey-Ge u ul and 
the  Advocate-General  being  the 
Chau men 0f the lespective Bar Coun
cils I certainly support, but if it is 
only that just because it was done by 
the previous government and so you 
are bound to change it, whether it be 
good, bad 01 indifferent, if it is m 
that spirit I certainly cannot support 
it

(wit) sqrrHisT 

JT̂r, SiTssfter (ijforc) f̂r 1977

Vi *t itt rsrr f 1  srr-

7rar-**7Pr t sfrpr rm rnfr srcra

*T I 1976 t 3rT

ft *ii -t̂ rnrr

t I ff * «T jTTV'T  5T T*T #" Pf 5*T

* rw fTTTnrr mt i $ m 

T̂TTi “r ff w fR dôr _r*TR'V
t  jr  Tifrn- m 1

7Tct ttt  r̂rgT 0r fr? wm-farf-T

$ T̂fT rrsr fV T Ifff &Sr 3jt

fr tq-T̂ Tt % f'TTi'TJ  sfft T®

 ̂f̂rtT 7̂ 1

^7 wmr «rr, to *nw *rr
r̂̂rr £ fa

srr-TFT-farft 

Vr TO'fr  % fa" ^

sw pr fam  *ptt,  w arret * *srr *wt 

f% tfRr fcfKrr*  *pt wtrfa

writ § xftt to %   ̂ar«T$ Jnwfa

 ̂ ̂  I I 1976 * tpr TOT ̂ 3ft

t̂ irf  to  vr ift 

srarrc wi «tt i
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~ ~ ~ t fifi ~~ ~ CfiT 
f'!ifc::fo_,q 'f@ g'11 ~ ~ ~ ~ ~ 
~ <fiT{ ~ ~~ 'f@ '11°{ ~ I 
~ ~ ;;rqrq it iro ~ ~ fifi ir~ 

~ ~ f.6c+2l <fli1q <FT \ifT <tilf \TT lfillf 
~ ~. ~ ~ lfiT lf.ffotr ~ f<f;-"fi ;aif 
~~' it I i ~~~~~~ 

~  qrlf lfif ~ if fu ~ ~ I 
m ~ ~ 1.1~ ~ it SJZrn <r.<a ~r 
~~~ n tir ~~~ 

~ m (ffi{TCf ~ m '111 ~ ~ ~

~ ~ "'if{{ff fl:R:t ~ ;.;;r -aq <tiT 1 1~ 

~ ~. '1~1 ~ ~ ,.ITTor ~ ru irtur 
m ~ ~ ~r a1'111111@ ~rn 'llRii 
'fl1" ~ Si<m: CfiT ~ ~ r <tit lAlf fum I 
;.;;r a1'11!11t@ <tiG:lfr lf.T ~ rn ~ 
~ ~ ~~ ~ ~ lnIT ~ ~ <r.T 

~ tf&r 'fir \1T ~J1  '1l<'1'T 'i ~ t ~r 1 

~ -.;rr a'"'"'llti) <fir ;;r i~ ~r r r '\tfcru 
1fim '1;f'h: <tiiif:f 'fi"T ?.fr ~ ftrq; l!Cf.ti:ic-~ 
~ r d'Cf. ~1 ~1 ~r. qmr 'fir ~r 
Qcli ~r ~ ~r ~r. ~ ~ ~ n r "'r 
~' ir ~r ~v r ¥nT fcr.tfT qfFr. it~ 
~ ~ ~ ~) v  lfiT ~ 

~ ~ ~ ~ >ft ~ ' .1 ~. iiP'llffi!T 
"'1 ~ ~ 1 ~ m 1ft elfi ef17 o<i; 
"'1" GfTO ~ Fl; ;::rr< ~ it. ~~ ;:fr 

' ~ '1i"7'. ~ ~ T-f ~~ ~ 

ii; ~ """' <tiT ~'1  ir<f'!itc Cf;f ITT'tf. 

~ ~. l!Cffu <FT mGlft ~ ? ~r crra 
4'11:'. "'"Tfi:IB \'!;frq> ~ rr if Cf;f ~ y;i-11: ~r 
~~  c+;ifin; ~ ~ lf.T 1Tf 1 ~ 
"'1' <frt c+;'ffi«;r ~ fuo; or ~ i;ncr&"r.r ~r 
~ lfiT ~~ l!Cf.!f iic rr u~ m'f I ol 
~.. ~ -m-~~ir ~ ~ fu"Q, m:ifi"T"T ~ \if T 
~~ i' ' ~ qg ~ ~~ ~ 

'fiT i ~ ~ ~ ~) ;rr ~  

~ ~ ~ lf;ft ;;ft ~ ~ ~  ~ 

;~ ti)~~~~~ 

~ m4-f m-~ <t@' ~~ ~1 

q-<ftf urT fifi ~ ~ I 1976 ij ~  ~ 

1:1. ii~ ~ inrr ar ~ Ul{lf ~ 
~ ql"( <t>ltmr mq; -tfurr ~ ~ 
:q-'h: W: i i~ ~ ~ "1T ~~ 
~ ~ ~ i  ~r 1976 <t>T ~  

~ 1 ~ rfr ;::rTT c+;)ITT 'AN ~ ut r 

~ ~rr ;::r.:; ~ w Q.n·ITT ~ 
~ qr< ~ if> ~~ ~'1  lTO, I ol ~ 
~ ;'i  fi:fl ~ ~;  ~ ii.~ •fr ~ ir 
~ .,) .>fr ~ '.3"11 ~ t ~'r ;_.. 

~ ~ ;'  ~ "{ ~ ::.r.rrn, i ~ I 

~r wc-J ;r; ~  li" ::tr ; r~ <Fr ;riri.r; 

~r ~  

SHRI SASANKASEKliAR SANYAL 
(Jangipur): My hon. friend the Law 
Minister has put me in a critical pre-
dicament. I wa, born into .he Bar 
in the year 1926 and before that [ 
was born into polit?c3 i•1 lhc yea:-
1921. All al::mg ! h:we bcln c1•ricsin!: 
the Governme1t of t11(' day. E.:t, to-
day. against myself, a;.!ainst the tradi-
tions of m y past, I have to who!•-
heartedly su9port lhe Bill which has 
been introduced. 

So far -.-: th., quzs1ion or ~ i i  

or elected Chai:-:nanship is ~n rn d  

my hon. friend from the congress bet\· 
ches was very eloquent and he t alkc:l 
in cultivated confidence wlwn h., said 
that no complaint was evar mad\! uy 
anybody agait1st the ex-offici'.> Chair-
man. 

DR. V. A. SEYID MUHAM'MAD: 

did not say that. I must corr'?CI that, 

I said that in respect of the large 

number of Bar Associations, the orii-

nion was equally dividad. 

SHRI SASANKASEKHAR SAN-

YAL: I think I have also underi;teeri 

correctly what you have said. 
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(Siiri Sasankaseklla r San:val) 

15.59 hrs. 

"Dtt. Susm1.A N :\YH1' i11 t/1e Cl111ir] 

"\1adam. I have travelle:i far anti 
wide as a lawyer and a J01iticia:1 
~  di$lrict to di ri~t am1 
f ;om State to State. I have had the 

~ rtunit;.  of being a member of the 
Select Committee on the Advocates 
Bill when Mr. Hathi was the Chair-
man. On the face of it, in the demo-
cratic traditi-ons, putting the Attorn-
~ n r  01· the Advocate-General 

~ the top as  a Government nominee 
i~ an odious thing in itself and should 
be removed. 

And there had been i in~  that 
they are very busy lawyers and they 
3!'e foist e0 tipon the  Bar Council; they 
h<:v<' ;~  f 1~  to look aiter their af-
tai:·;; anrl 1 'rd r~ !ho.t proposal of 
'l":!' B:!:· ~1n i1 11f !mi':: '1:id to be 
r.: ;,!31iYer! h y \'arioas means. 

16 hrs. 

In ~t ~  ";{HI. to-ca.r the UDF is in 
p<-wer ~nr  the C.P.M. is  a major party 
ther-e. Tile Advocate Gene!·al is Shri 
~;. n '1 i  who bel0ngs •o CPJV! 
and ~  the-CPM for the sake of 
democracy gcller01ly n·y to take <id-
\';,nbge of t\;c r ' ~nt l<1w. They 
welcom e the Bill that has been intro-
c:luced b.v Hw L aw Minister to-day. 
w ·e all applaud ;mcl w elcome that part 
0: the Bill. 

But. so far as the term is '. n ~rn d. 

the term five year may be all right. 
But. what really troubles us is this. 
I \\-ould 0xpect the hon. Mi:lister to 
consider whether or not this is rea-
. rn-nable or possible to :;ee that nobody 
gets the monopcly of this term. There 
is a competition even amongst the law-
:.:ers because the Members of the Bar 
Council are going to be the Executive 
z.nd all that. Therefore. the l&wyers 
who hnvi:-cn.ioyed once should not be 
permHted to run for this contest for 
~r.  next term. In this way the 
wheel of democracy can go on. 

• So far as the problem  is concerned. 
cpportunity is being given mainly to 
-persons who !have been in the Ii!le all 

along. They have now t-o pass an ex-
amination. Suppose somebody who 
has been in this profession for thirty 
years as an effective lawyer with all 
the confidence, by some accid<>nt, Iail:i 
-after all the examination is an arti-
ficial thing and if I am asked to 
s it for the examination of three hours· 
duration and if I am asked to answer 
six questions, I may fail-what will 
happen to h1m. 

This aspect of the thing has to be 
considered by my hon. friend, the 
Minister. My hon. friend has referred 
to his profession as a  noble one and 
a democratic one. We are all !Joble 
in the democratic society-thera is no 
doubt about it. We have to sec onP. 
thing that this class when 'they enter 
into the profession, enter without any 
security and, whenever they fail in 
their examination, they have nc secu-
rity. Suppose you enter into a court. 
You will lind there a sitting judge 2s 
a stipendiary and potential pensioner 
and he is looked after well. But, we 
the lawyers who have spent thefr lives 
at the alter of justice or at least m::.ny 
of us are stranded and the:l all die 
unrnng and unwept. After all it is a 
socialistic approach in the sociafoitic 
society. In this democracy we ~  talk 
of law and order. The wheel 'Of the 
law is greased by the r~. Shri 
Shanti Bhushan, the Minister and my-
self as a lawyer have to oil the ma-
chine. Though we are bumble law-
yers we are very strong potentially 
and we have succeeded by luck c.nli 
pluck. Shri Shanti Bhushan is a fit 
person and he seems to be !ucky. 
There are lawyers who have failed 
and who are neither lucky nor plucky . 
By and large, there are t ~  a ma-
jority of whom are plucky but not 
lucky. 

Therefore I request the hon. Mini$-
ter a lawyer, hav1ng done some good 
for the cause of the brother lawyers. 
has to find out ways and means by 
which they are looked after well by 
the States. 

Every lawyer talks things politics 
but not a large section of them were 
activists in politics. They are the 
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•sHRI A MURUGl:SAN (Chtdam-
baram) M.ldam Chamran, <'n behalf 
of my party, the All Indl.8 Anna Dr1-
v1da Munnetra Kazh88am, I rl•e to 
•1 a few wor<ll on The Advocates 
Amend.m.ent Bill 

Madam, thi. Bill aeelts to ..indo the 
cla811C Emeraenoy kCRI perpeb ated 
on the people of IndJ& by the fo1mer 
Congreu Government at the Centre 
The autonomy of the State Bar Coun 
eila wu appropriated by \he the11 outo-
cratlc Central GoverrunNJt dur1n. the 
penod ot Emergency It was an irony 
that UU8 waa m1t1ated at the instance 
et a termer Cluet Ju. ~ oI " HJgh 
Court who happened to be the Luw 
Munster Though there was oppo•1-
tlon all over the country fJr 1 he 
amenctment o1 the Advocates A't 
1961 in 1976 the voice of d1si.ent ".ia 
11t1flei by tnc •ear <lf consequence of 
111.!Ch an oppc191bon d1.1rmg ll:ir.ergency 

Durmg the General ll:lectlon• the 
Janata Party assured the peop1e that 
1f the people voted the Janata to 
power the pre-emerpqey po1Jhon of 
the Advocates Act would be rrstored 
and the amendment PBIHd dud111 the 
Jlllwrpney would be repe•led I am 
il.14 U>et the Pre1ldeat 1•uei the 
Ordinance for tlu.e purpo1e and this 
Blll le np)ac1111 that Or«..nanee. 

I am ir•tellll to the Central Gov-
vmnent tor bavlnl re9to"1'd die avto-
~ .c-. .... t.~J d 

~~~ ~~ ... ~ . .. ~~ ...... ~~~~ 
•Tba Oncinal •peecb waa dellwred ln Tamil. 
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SHRI SAUGATA ROY (Barrack-
pore) Mldam Chairman, 1 r11e not to 
oppote the Bill because ou1 party for 
the 1ut el.lht months baa conaiatently 
taken the po.11twn that on IIWIOr 
grounda we eh.ill not opi:oae the Gov-
emrnent and that we ah•ll not oppo.e 
the Government for oppotibon'• lake 
So, I have noth111& to aay uainet the 
B111 thou1h I will ~  to my points of 
critlcmn and the reason• why the 
Advocatet Act waa am<'nded la .er 

I want to adctte. one question to the 
Tre1m11y Benches over there that an\ 
capital which we accumulate 11 bound 
to wither away aometune If yuu  do 
not do anyth1n1 about 1l how lone will 
the ruhn1 party Benches 10 on horp-
1ng on the exce..ae, of r n ~ I 
need not rem1nd you that you won the 
elections on the plea of Jtrrcr1enl y  I 
have been bearing the e.une tune, the 
aame ak>gan, the eame tYJ)f' ot •pee-
chee for the last e11ht months wlule 
the pnce. 10 on rdlllf, there are rail-
way a<"C1dents every day, there 11 the 
breakdo'lll.n of law and order and all 
that You talk of democracy to much 
the9e days  But in Madhya Pradesn, 
you have broUlht in min1-MISA In 
Jammu and Kuhmir, lb" MIS' 1s 
aaaln there (htrrn1ptl:>n•> 

~ ~ fq f;;Jflf """"' 1¢\' 
~  ~ ' i t' ~ ir t <!ft If¥ ,,._ "'!'I' 

on " r.."' t 
"' ~ tl1f a;1!'ll' 'fnfi .-) '"1ift 

~  tt. t~ ~ ~~ 

~  "' ~ -ii\ 11~ I 

RMf ... ~ .... 1~ 
it 'lml it iml' 1' ~ I 'l'miT '9 
111'" t l'l 1'W ill' •rw .t'(q, 11"' t 
~  m ~ ' I \;If .=t VCl'lfl' 

1 rn~ '  ~) .. 

ifu 'fl'f if iPI ~  t flt; 
"1'f ii' ~ 111"° lfi'P, f11>{f"t if lllTH•t 
~ il'il' flficTI' li'fT ~ t 
'~' Al'A 'Ari{, lllT T lnl'Tff ll!t 
~  4i1' (i t m 111 11r~~ it n 1J1' 
"nl'I) ifRf ~ ~ ~  t I lllT'f it' 
lllCf;ft tpT il'rt\' '~'  f1111'1'f it "'If • ) 
~~~ ~ f'ii?lT 'i'''f '3'if .-) 

'~ q ~~ 

SHRI SAUGATA ROY What I 

wa1 1ay1n1 1s that the rulmg party 
Benches aro ~ up their capi•al too 
-non by harpin1 on the excei.1>ee of 

r n~  day in .md :Uy out Th11 
(.lp1t.il c.lnnot Jut !oncer nor the Gov-
ernment can satl&fy the people of t u ~ 

country who ar<> fed WJtb with the 
r1sinc prices, tnduclphne hrealt-down 
in la w and order, atrocltiea on Han-
1anJ, railway aCCldent1 and what not 

SpeaTon1 on the Advocatea 8111 I 
want to tell you one ainall story Tms 
11 about one Bamlter who became 
the Clue! Mmi.ter of a State What 
was tbe 11nt act thl t the Blt'neter did 
on becomlnc the Chief Mln11ter o! 
a State? He ordered the PWD to air-
cond1don all the room1 m the HJah 
Cour t Soirc people wen; to hun a.nd 
~ d "why are you dollll this• Do 
vou think 1t 11 of a hiah priority "' 
He replied, "There 11 where I have 
to 10 back I am keeping my potlbon 

~  When I fu btck to the 
Rish Court, I wlll have the 11me air-
condltiontna .. r have fn the Chl9t 
Miruater'1 room". So. the hon. Mlnia-



Ult, lib-aJalllU ..... ~ t 
tMe ~ ... ll!MSJ .. .. 
tll1fttihl of ~ ~ -......... 

t ~ . ~'t
Othel"llNe, I 61 not ~ wllat 
waa the '*1elllllty Cl )l'em•ltraU. Ml 
Or'd1nance anty 14 4an be1bre U. 
Plll'IJamf'ftt was t& ltleet 

The reaean, the exeuse 1t I may lllY 
80 given tor thia lS that the Article· 
alllp e:tamlnattons were to be held m 
January The e:ommahO'lls CO'ttl4 as 
well hat"e been MM .ur Febro.rr ftre 
people who have been coming elo-
quent about the rd n n~rt11 will 
acree that t'hey are resorting t 1 the 
same metbod TlUa la Just a r:milnd-
er, !Ike havtn1 a 1nn1-:MISA So they 
are a110 11om11 back to the old daya 
and they ate using up their own capi-
tal too soon As I aald be'hre, we do 
not oppose the Bill wh1ch Mr Shanti 
Bhu,han has brouJht forward But I 
want to pomt out as to why the ques-
tion of amendm1 the Advocates Ad 
aro•e The Bar Council is the highest 
bodv to decide on the proceedings of 
advocate, and ofher le11al luminaries 
Becau•e of electianeerm« the Bar 
Coun<"tl was 'harplv d1V1ded mto gro-
up, Everybodv had to seek votes 
and ev<'rvdobv had to create roups 
So the Bar Council was divided 1n 
sroup, 

So, on any question dec1snn could 
not be taken on logical or rahonal 
grounds 1t had alway, gone according 
to groups 

SHRI SOMNATH CHATTERJEE 
(Jadavpur) Only for one person, to 
make h1m Chamnan of the Delhi Ber 
Counr1l the Jaw was flllued' 

SHRI SAUGATA ROY It was for 
the whole t"m:mtry-not onlv tor one 
person tn respect of the Delhi Bar 
Council As J said, the Bar Councils 
were d1v1ded aharplv mto warring 
srout>• which 'bad fouicbt with one 
lllratMt' cr:zrln'lf ~ t.ti n  Such • Bl>r 
Council could not lftOl>el'l,, f:•Ve iv. 
tice could not take dl.mpIU!arv act!Oft 

aeamt ernne ~ MWcl aet lllUel· 
pllne the le1a1 profMmon "l'herefore, 
U... waa ...-tMN. 'I1lae wes. a 
lar• number ot people Who hacl ap-
p'hed, Who ha4 'Pfelelrted pettttDM, 
uytrie 1hat 'Ille Bar Ooanc111 ...,... not 
runrung r~ A1 a ruult ot that, 
thu W&G amended. lt Mr Shanti 
Sbu1ban be It fer t'!ftWl\e democr.t1c 
reasons or tut keepar bib pepularft)' 
m the Bar, -8b to amend the Ad-
vocates Act, 11re win not oppose, but I 
only want to point oUt that, when -
s•Y tlle - t ~ .,..,. •lid over u-
a1n, m the Ench•h language 1t 11 call-
ed cltche This 1allc ? democracy by 
the Janata Party people l8 blmln1ar 
a chche When It u repeated ad 
naweam 1t becomes a bit lrntat1n1, 
r~ t t v  and bormg That 11 what 
u happeninc now 

About three ar tour vear, ago, a 
hue and cry wu ralled by the pcopJe 
bekmpAg to lllr Shan\1 Bnuahan's 
Party about superaelllOn at JUdPI If 
I m.iy rem:lnd !um-the question came 
up before Parll11111ent d'<J -therE wab 
11Jf)el'Sellllon of over 69 Judge1 m 
elevating Mr Judice 0Ha1 to the 
Supreme Court It 11 ~ id  Jo net 
want to mentlOTl the name -that that 
Justice was related to a certam Jueh 
dignitary ln the Government. I h<1ve 
not verlfted the truth t1f 1t but 1t H 
s81d that, to satllf:J om-person, for 
elevating lum to the Sup1cme Court, 
this 1uper!ll!911on was done All 1 
want •o say 11 thla It 11 all ngh• vour 
coming forward with these amend-
ments We are not IOl'lf;' to oppose 
But do not 10 on harpmg aif MtttseaM 
on what happened durtnc Emerge'lcy 
You have your things to do, you have 
yoOUr respon11b1ht1es to perform If 
you perform them well, - w1.11 not 
oppose 1uft for the llllke of oppoSJt1on 

•. "' '"" '!"' ( ~ ~ ) 
~ ~ # '"" ~ ~ llf1Jt,'f 

~ '!iTilt ~ l:"t tr~ ... irit 'll't ~ ~ 
,-"'"1'!'l f! I • "lfTlli IT Sf lifi '3fi 
r T-1' 1'1T 111'Wl• twf I 17ir :mr !,) VJ 



["' 'ltl'lf ""' '1""J 

t "' ~~  ~i  m- ~ '~ 
11)ifn ~  hl"lf' q' "'T ~ ~ 

.. it;W!1f Wl'IJ ~ ~ ~ 

~ ~  ~11 ~ 
~~; in: ' .. ~ 'l'fq' "" •Tt ii' ~ 
1fril' ~'  t qr ~ l(ln ~r t f1!i 
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ll!"lft ~1 lft ~ " frt ~) t ~it 
~  

The lawyera have been a1itatm1 for 
the last mevtm or e1tht months I 
le.Dow it does not come under you But 
at lea'.t you can u.. your food oftlce• 
to providt-a better 'bUllcbnf for the 
laW}'en worluna in the New Delhl 
UM-to pzovide chambers to all the 
lawyer1 whose chamben were demo-
llahed d~ tQ Emercem:;y You 
ahould do 1t at the earliest I hope, 
the hon llllruater Will Ull: h1S good 
ol!lces tor tlua 

' ~ ' 19i1~) ~r t' 
iff"'rol Tif f.nf lliT ~ 1"il' 
t~ tt 1'1'~1 ~' ~r I 

"l'T '" r.)q,{W .,. .. ~  f ~ 'If; l'tl 
~~ ' lft ~ it; fife, ;ir.~ t Tof ~ 
n.t, ~ ~ Wirf m-r '1'lf' ' t fit; • 
"'"" ~ """ lift..., ~  nit fq ~ Q.• 
~ !, li'rlf f1nl t wt 'If t I tt 

~1  f1'1' Ufoi<f . )~. ~~ I 

SHRI JAGANNATB RAO (Be?bam-
pur) Madam Chauman, I would 
hke to know from the hon Klma-
ter whether the Advocate.-General 
of Btata cannot alluld tor election 
tor churmanahlp of the re.pective 
State Bar Counc11 and whether the 
Attorney-General can.not stand for 
eleetion aa Cbainnan of the Bar 
CounC1l Of lncha 

TD MINl8TD OI' LAW, JU91'1C$ 
AND COMPA!JY AnAJ.BS (BHIU 
SHANTl BHUSHAN) Kadmn Chair-
man, 1 .. ., appnlleQclma when l start-
ed. to move for the conmderation of 
Um Bill that perhapt1 1t would be a 
dllll debate, and that wu on account 
of the fact that it IPJ)e8l'ed to me with 
the very limited w11dom that 1 have 
that It was a very n'>n-< on••overs1.il 
Bill But I am very happy that tht> first 
~  Of my hon fnend Dr Sey1d 
Muhammad has made it a very live-
ly debate 

Now, llrst of tll J would hlte to 
aay m regard to th11 Bill that this 
Bill alao mdicatea the uahenni m of 
a revolutionary era from one point of 
vLew So far during the yeah which 
have gone by, we had become u1rd to 
the Government alw1y1 brmrmg mea-
1ure1 which will have the effect of 
anctt1111n1 its powers and concentrat-
ma more and more powera with the 
Government It waa unthtnk9ble that 
the Government would bnnc forward 
a meuure by which 1t would shed off 
1t 1 pnvileced po'llhon but for the 
ftr1t tame after the lut ti n~ we 
ftnd a new spectacle that the Govern-
ment comes forward witb measures 
which are calculatf:d to decrease the 
powers of the Government, to de-
crea._ the pnvileced P091tlon of the 
G<>vernment and not to uicrea-e or 
enhance the powera of the Go\ f"rn-
mentt I •hould think that the whole 
country and ell the Members of tlu• 
Houae on both 11des ahould welcome 
th11 change wluch baa come about m 
the whole country 

~ us conaader, how do the Advo-
catea-Ge'neral m the Statea and the 
Attome)'-General m India come mto 
oftlce They are appomted by the Go-
vernment, the Atto111e1-General u 
appointed by the Government of Indl8 
and the Advocates-General are ap-
pointed b)' the Stat., Governments 
Todiay the po11tlon, Ii, whether my 
hon frlenda on the other 11de like 
lt °' Ml. tba.l rt '6 tM JtMt& 'P&i:ty 
wluch comtttuttit th• Government 
hllr9 tor the whole country and the 
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Jattata Party 11 alao runn1ni t.he Go-
venum.ntt .&11 a large number of 
State.. Therefore, 1t l.s the Attomey-
General appomted by the Government 
Of India and t'he Advocates-General 
appointed by 10 many Janata Govem-
mants who were 1n poelt1on u e:r:-
offlclo Chairman of &' many Sf ate Bar 
Counclla and the AU-India Bar Coun-
cil, but 1ttll th11 Govtmment has 
brought this Bill This l8 becauae 
th1a Government v~ that 1t 1• 
not conducive to the interest of the 
whole country The interest o! the 
Government or the interest ot the 
111dlv1duals 11 not important, what 11 
unportant 11 the interest of the whole 
~untr  And thtrefore for dE>mo-
cracy 1t 11 nece•sary that there should 
be no elTort by the Government to 
concentrate ell kmds of power 1n 1t1 
own hands and that 1. the reason 
why th11 Bill was brouaht forward 

I am happy that thu heat and hve-
hness ha• been introduced 1n the de-
batt First I would like to deal with 
the most unportant question which 
has been raised by Dr Sey1d :Muham-
mad &11d •IAo by one or two other 
hon Members part1cularly Shn 
Balb1r Smah Pet'haps, 1t is qwte 
po•11ble that all the relevant facts 
have not been taken into cons1dera-
t1on bv them I welcome the •pint 
behmd thp1r cr1t1CJ•m namely that the 
exercise of Ordinance-making power 
is •omPthmg wh1ch haq to be av011ed 
1t should be resorted to when 1t 11 
very nece•sary So far as the spmt 
Of this critlcl.sm 11 concerned I whole-
heartedly welcome 1t Now I would 
hke to place before the BoUH as to 
why 1t became necessary to brm& an 
Ordinance on the aubJect f:'Ven thouab 
1t was only about two weeks or so 
before the commencement Of the 
11US1on In fact some cnt1cism WU 
made that this measure should have 
been brouaht forward much earher 
I wl•h I could have brou,ht ft earlier 
tnd at ]east before June If lt could 
have been enacted before .Tune, be-
~  u Shrl ~ Muhanunad him-
self bu said, nonnalb' these exami-
nations conducted bJ' the Calcutta 

Hl:4lh Court used w be CGlldul!ted 111 
.January and June, perhapa In June 
the exammatlan could have beHl 
held Whlle for vanous nuom, 
particularly, on aecount of the fact 
that the'e proVlllons m the Bill which 
deal with empowermg the Calcutta 
HJth Court qam to hold this exami-
nation woked a lot of controversy 
whether that should be done, for how 
much P81'10d 1t should be done and 
whether th11 tac1hty sbowd be a:-
te:nded even to tboae who had only 
pa••ed a ~  exa11U11Btion, etc, 
etc and consideration of all thtse 
aspect1 took a httle time and there-
fore 1t was not possible to brm1 tlus 
Bill m the last se111on, now that all 
these controversies had been thoro-
ughly studied and a pehcy made, 
there were two option open as sua-
aested by the hon Member opposite 
One was that we could have Wlllted 
fo1 the Parliament to meet and then 
brought forward a Bill rather thall 
llllUllll an ordinance and the other 
w·as to l8IUe .straiahtway the or-
dinance and then brmg a Bill replac-
1n1 1t when Parbement met Now, 
the poslt1on would have been that 
since all the earlier rules wluch bad 
been framed by the Calcutta Hlgb 
Court for regulatmg the examination 
had already bef'n deleted, 1t was by 
th1• Bill that thf:' power was spin 
conferred on the Calcutta High Court 
to frame appropnate rules for the 
holding of these exanunat1ons It IS 
only after this Bill would have been 
enacted by the Parl1&ment-.4lot onlp 
P811ed by th11 House, theai 1t wowd 
have gone to the other House and d1•-
cU1sed there and :paued and tben 
assented to by the Prel!dent-&nd be-
came Jaw, 1t 11 only after all these 

steps had been taken and the law had 
comp mto force that the Calcutta 
Blah Court could would have aot the 
power to frame the rules After 

these l'ulea are framed, they will have 

to be notified and then only peopla 

will come to know of lt So, 1f you 

ue rotn1 to arranire for an t"Xami-

nation, naturally some adequate notice 
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ba9 tro be 9fv• to th9 ,,..._ elilo 
wtio hne i. ~ ttl tile ~ .. 

Uen. 8o, evictmtiy, It would Ila" 
*n • ~ t.nvol'rinr a tew mont!la 
afttl the reault would 1'11.ve b9.n UM 
lt would RUt !-.ve beet\ poalble !et' 
tlle Hlch Clourt to hold the enmina-
tien ln J....iry and these poor cen-
dWates WOllld have had to wait tor 
anethw .._ month1 to sit m that 
exMninat10n in Jun• .... 

SHRI 80MNAI'H CHATTE!UU: 
on be'hdf of t!leu poor candldllft111, 
wlllh to convey their 11ncere thanlro 
to the hon Law Mlnllter for pamnr 
an d n n~. Th11 la one of the rit'e 
ocea1lon1 whtt1 t'ie power of maldnr 
an ordinance was properly used 

8HlU SHAl'iTI BHUSHAN: I , n 
wsry 1rateful 'lo Shrt ChatterJee •'lot 
he has appft'Clated the 1aue of or-
dinance because I was 1oing to ~11v 

tb111. It 11 a matter of opinion It is 
more a matter at approach and •he 
question that arlae1 11 that while tb,.re 
are people for whom the fact that h 
the cue of some persons six months of 
t!le1r llves WOUid be JUSt Wiped off .,! 
a period of lbaolule non-utJllty ~ not 
a matter of urgency, other matte.rs 
naMeJy, a measure llke the Con1t.+•1-
tlanal Amendlfteflt viz. the S8'th amend-
ment ln order to validate an electtc.'1, 
etc.. were treated as *> "aenbal and 
ao urgent 1hat 'WithJn a matter of 3-4 
~ .. 1t ieta throuah both the Houac• 
ahd sets ratified by the States. •t u 
a question Of &JJPl'OaCh. What ts thu 
matter which requirea urseticy• So iar 
as the Janata Party Government Is 
concerned, I would like to say that tt 
attache1 a areat urrency to the quee-
tlon that 1f tt c<IUJd pontbly 1&ve ldx 
DIOlltha of utlllty of tbelle J)OOI' people, 
tbell certai'llly It retards lt a1 a ftUlt. 
ter of Ul'lency. That 11 why th11 
ordinance wu IHued. I am sorry 10 
say and I would hte to plead 111•1tv 
that I could not 1 .. oe ~ cm!f1h11ee 
eedler. It I had been aMe to .._ 
the ordinance earlier, I would u re 
tMell quite happy. OUr Intention r.11.1 

tb:a't at Ye&llft \'My 1lfbulll '11.0t ~ ~ 
pd•ed 1lt t11t @IS!Ottanftt d! bi'Oblt 
the exatmraaOh tn Jae .... t~ 
liou) 

"!f!Rl llODA.Tl! OR#.'M'DJJZ: 
~ hroUlf)lt forward a am wtl11.M 
undentanc!tnt the l'ftl 1mplleatJons. 
He bl'ousht lt t ' ~ be<.<aWle be •"-" 
allked to do so. 

SHRI C M. STEPHEN (Idukk1) We 
understand your present role Of 1~ 

a Standlnl Council We are not ln-
tere•ted In the fee arranrement 

.MR CHAIRMAN· May I request 
you to kindly allow lum to ftmsh .. 
SHRI SHANTI BHUSHAN· am 
very happy that all the provJS1on• or 
thJS Bill have received the whole-
hearted welcome and support from dll 
sections df the House I am ve1 y 
happy and I am ver v 1rateful t.n n1v 
!nend on the other ~1d  tor giving 
tbe'lr support for the prov1S1on1 of th1> 
Bill. I would howev"r hke to ..av 
that Dr. SeYJd Muh<1mmad 

SHRI C M. STEPHEN· You don"I 
und•rstand the meaning of revolutlon 

'SH!tl SHANTI BHUSHAN· That 
.i.pln la a matter of 09tnlon.. J:ven 
a trend towlfrds an urtportent 1i11mfl-
cant c'hat11e, to talte the country 
a•ay from authorftarmdmn and con-
centration of powl!r. to put a sudden 
brake, Is a revolution accordfng tn 
me·. Instead of 1omethln1 bemr; 
done In the direction of 11elf-tnterl!ft 
and ao OD, they put a brake for thing, 
to start movin,il 'in the otfler dlrf'CllOn 
and l penonelly conaidft that to bf' 
a r.volutlon. t>r. Seyid 'Muhammad 
sakl. that al thal time be had 11aM thot 
perha,_ we mi1ht review the whole 
procedure ~t rd nr ex-onldo Chair-
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not remain a small matter of renor-
ln& the elected Cbabman, If that wu 
'the onl7 thln1 it would have been 
done lon1 a10 Becauae the Calcutta 
matter also came up I had to say that 
tbe amendment should be done .at 
one tune The Calcutta quest.Ion was 
controversial and we had to study 
whlch V18 media had to be followed 
41'here wa1 the extreme view .ill 
rtaht. permit 1t for all t1D1e1 1n the 
future, there was another VJl!W now 
that it has been done away wlth do 
not restore it, there 111. u a third view 
take a via media namely thOle who 
bave not paqed any examinahonb 
and those who have got enrolled per-
mit them there was a fourth view 
those who have passed some exam1-
natJona they alone are entitled to 
this This had to be conS1dered m 
depth and people had to be consult-
ed and a view had to be taken that 
11 why th11 delay took place, for 
no other reuon 

So far as the Attorney-General i' 
concerned hon Member Saugata Roy 
has a very sahrp mind which I have 
been wl tness1n1 all this while, some-
ti ~ he dehberately does not try 

to appreciate thm1s m their corrPct 
peiapective A reference to the ap-
pointment of Justice Desai was made 
and I think I have had occa11on to 
make the position clear So far .is 
these solemn thmas are concerned, 
hke the appointment of JUdgea to the 
Supreme Court pobtJcs should not 
be and would not be 111troduced Ttua 
u~ n of supene111on hu nothml 
at all to do with the appointment Of 
judges to the Supreme Court The 
qu•tion of supenieaslon Is relevant 
so far aa the appomtment of Chief 
Juatice either m the Supreme Court 
1>r the H1ah Court la concerned So 
far as appomtmenta to the SuprerM 
Court are concerned everyone haa 
al-n .. id that the appointment 
ahould be made .tnctly on the ba1ia 
•of mertt, auJtablhty, etc 
Thenf9n, it 11 a question or eelectln 
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Uitiaaqueltion of selectaon,tM 
hon -ber would qree that 1t 
would not be rilbt for me to aubsti-
tute my own -ant for the --
ament of the Judicw'y That would 
be tt.e ewest way of destrOYll!I t ~ 

mdependence of the Juldlclll'Y That 
u why the aovenunent left it to the 
Cluef Justice and the 1181l10r J ~ ' 

of the Supreme Court to deteim1n.? 
who 111 their op1ruon was the mo.t 
appropriate perlO!l to be appointed 
It wu on the bw1 of their .ippra1s-
al of the outstanding abil1ty, out-
atandlnt fitness and outstandmg m-
dependence of the two persona con-
cerned that they 'II.ere appointed JU-
d1ea Of the Supreme Court 

17 hrs 

SHRI C M STEPHEN If the bar 
of the Hiah Courts and Supreme Co-
urt were not pohtJcally mohvdted 
there mu•t be ~  explanation why 
they came out with a unammoua pro-
test a1am1t tt 

SHRI SHANTI 8HUSHAN The 
appollltment to the Supreme Court 
1s not a matter of concern for ?n<' 
High Court alone Obviously fOr ip-
p0mtments to the Supreme Court all 
the Hiah urt~ are under conq1der-
atJon There are seni0r Judaes m 
various High Courts but 1t b q1,n1-
ftcant that the protest came from the 
bar association of one State only I 
do not want to dlacuaa this at length 
I leave it to Shn Stephen to draw 
.1111 own conclusion u to what are the 
vanous PQ911billtie1 If he 1lta down 
and atudles the facts he lumself will 
come to aome concl\Jlllon as to wlty 
It happened ObVJoualy, wMn these 
protest come somebody has to or1· 
amae 1t I appeal to h1I lona exp-
erience to comlder u to whether or 
not e0me protest can be orsant-d if 
110mebocf7 la mterested m orprualns 
a protest If you pt hold of one or 
t.·o convanlent taeta and If you want 
to orfanlle a protelt, it can be dene 
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AN BON MEMBER What about 
Mr Cha1la's etatement? 

SHRI SHANTI BHUSHAN If the 
facta. are fully lmo.vn to a penon, he 
may make a comment at a particular 
time Hon members mult have 
noticed that after a clartfication .val 
1s;ued Shr1 Chagl.i did not issue d!lY 
atatement therellfte1 So, 1t .tppe.ua 
he did not have the full fact• Possi-
bly eomebody JJU1ht have m11led hun 
and he m11rht have made that state-
ment In fact, many pre'lll ed1tor1al" 
lalled 1t a hasty Judgment, etc 

So far as the Supreme Court bar 
a'soc1at.ion 1s concerned, hon mem-
bers know that the Supreme Court 
~t rt  work at 10 30 So, members of 
the ba1 come to the court between 
10 15 and 10 30 ~ who do not 
havp their cases in the begumma 
may come a little later Normally 
vet v few members tum up before 
10 l'I Cur1our.lv on that partlrular 
numtn" Without nnv pr10r notice 
~  nohte ' ~ p.iqtl'd rn 
the notice board of the Supreme 
Cou1 t bar ai.soc1atton butldln& be-
fore 1 r, o'clock At 10 o'clock .i !ew 
mcmb •rs met toeether They had 
been informed on telephone bec.iu'le 
ther1• v.aq no other way of giving 
p11or nottcP At 10 o'<'lock they met 
find adopted a resolution When other 
memben started l'ominit, they "'ere 
presented with a copy of that resolu-
tion Subsequently there was a re-
au1S1hon hy • larger number of per-
i.ons to revoke thu 1 esolut1on A 
mtttmg took place thereaft4!r but 
it did not conclude It got ad1ourned 
without any decimon having been 
taken As I eXJ>latned people did 
not know of that earlier meehn& No 
md1cahon n 11ven earlier that a meet-
1n11 would be held Before 10 o'clock 
you Daste a notice on the notice 
board of the SJpreme Court bar as-
soctatlon At 10 (l'cJock you hOld a 
meeting It the,-pus a resolution 
by calllna a few people who were ln-
fonned on telephone, what 11 the im-
portance to be attached to such a re-

llOlubon? That 11 a matter for the 
conaideration of the hon Members of 
the Ho1.111e Apart trom. that, so far u 
the law o.tftcers are concerned, they 
are i;ut bi a very d1ft!Clllt 11tuation If 
they come roun4 about 10 30 and are 
handed over a reaolutton and told. 
'hert is a re.alubon ,1gned by the 
secretary of the assOC1dt1on and pas-
ed and 10 on"-1f they happen to be 
members of the Supreme Court Bar 
A110CJat1on and 1f they take the 
view that howsoever unfortunately a 
resolution might have been adopted-
and m whatever manner-they had 
no me.tns at that hme-becauae at 
10 30 that ceremony "as i;omg to take 
place and they were told that as 
merrbers they had to respect the re-
aoli.ttcn which had been pas'led-,:md 
tha m those cll'cum,tauces they 
t u~nt Ulat 1t was the proper thm& 
to do well the hon Members -nay 
draw their ov. n conclusions But I 
can as,ure the hon Members that 1t 
WJS not the personal view of the law 
officers-of the Attorney General the 
Sohc1tor General and the Addit1onal 
Solmtn General-as 1f thev felt that 
something wron11 had been done and 
as 1f they had any mtenhon of pwo-
teshN' agam,t the appomtmentq to 
thP Supreme Court 

Then t ~ . is th\, increase of the 
term from 4 to 5 years The only 
cnt r1<m levelled aiamst 1t 11 that 
ther, 1, no umfonruty I did not mean 
to •1All1,est m mv opcn1n11 speech u 
tf 1t wa" a un1ver,al thm1t, 1.e, to have 
II ~ nr  and nothing more nothing 
le-. The idea ~  that here was 
an elemPnt of eeonomv If you have 
electtonq after ~v r  4 veal"! cb1v1ous 
ly there would ~ a little more ~~

pen•e I wanted to sav that 5 vc.irs 
ha. been a more acceptable term for 
these elected bodies There was nO' 
harm and 1t was collllldered that II 
years should be apphed and 5 ye.lre 
ehould be appropnate 4 years was 
conrndered too ahort That IS why U 
was changed to 5 years 

Anc ther Member, Mr Ganga Sm11b 
made a sugesbon that this Bill. 
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whJle rellortn& the electi•e otllce Of 
Clw"lrlan and Vlee..Ohalrman ahould 
han aho provided for 10methtna 
more What haa been pnMdecl 111 

;he bill 11 that the old elected chair-
man does not come back automaUoal-
ly In tact, so ton1 as the election 
is not held. the ex-ofllcto chatnnaD 
will rontmue to d1schar1e the dubel 
etc They will ~ to be ez-officw 
crudrman and vie. cha11'71Un, but they 
will continue to perform thoae func-
tt1•na till the elecltons take olace It 
ha• ~ n 1u11e1ted that the old chair-
man et.. 1hould have been restored 
but I feel that when once those elec-
ted chairman and v1ce-chanman have 
ceatied to be 1uch, and v. hen the sys-
tem ~ election 11 beine restored the 
proper th1n1 would be to 11ve the 
right to the preaent members to-d11y 
to elect their own chairman and vu:e-
cha11 mar. And, therefore, I commend 
tlu.. cl.&uae of the bill also for accep-
tance by the House 

I llJll 1Rtetul to Shr1 Sau.nlcaaek-
bar Sall.) al for all the Jund words 
-.t t>e bu laid I mq 1&)' that 
when he waa bellll born m the b.t.r 
u he choae to descnbe 1t ~t near-
ly ab<tut the 1ame l1me I waa being 
born in thia world He h&1 IO much 
mare gpenenca ol the bar and of 
ever)'tlunc elle-pubhc atr111r1 etc -
than mt. I tMrefore specially •alue 
the powerful support that ~ h., lpnt 
to thtt btll I am very haPPY that 1t 
t. tht1 ~t h another reuon wh:v 
1t makes thui bill a revolutionary one-
which ~ made ,uch an hon Member 
• Mr Sanyal break bu. .Ide-Jons tra-
dition 111d 1Jfe-lon1 practtce of alwaYs 
oppo11m1 ~ Govemm.ant He }\a• 
declared tOat tt \I for the Ant ~  

that he ui u ~ a meuure ol the 
v~ ut T.11eratC1re, for that tee-

aon alone 1t b1Q9111es a revolut1on•ry 
bill He hu allo ~ that •h-.. 
wu a Jot ct ~t n lo tJQ ~ 
ment which liu ~n mad,e dur,1.81 
the period of Emerpncy In fact, I 
would #fo hkll to 11111 ~ the J\ar 

~~ pf. Indit laW 1!11114 ~ re1plu-
bon ~ . tlll) . pl'OVUIOO 
for a nominated Cha1nnan 
Vanous otlaer Bar Couocila of cWlerent 
States n.-1.y, Andhra Pradesh Delhi, 
GUJ&rat, Kftala, Maharuhtra, Orwa. 
J>unjab, J{q,yU)a, Tam.tl Nadu and 
West Ben.Pl have all condemned the 
1y1tem of haVllll a 1J01Dtt1ated Ch.ur-
man 

DR V A SEYID MUHAMMAD 
(Caltcut) Where 11 nonunated• It 11 
atatutory Chairman 

SHRI SHANTI BHUSAN '!he Advo-
cate-General and the Attorne-y-Gencral 
are appointed So thf'Y ore n ~t

ed ot course 1f there 11 " 1-.btle 
d11Ierenee belwttn nonmaho01 An<' p-

polntrnent tn that sense I am wron1 
If thl'y are peo,,Je apo1nttl hv the 
Government m that cue the> would 
really be nominees of the Goveinm nt 

SHRI NANASAHIB BONDE (Am-
ravat1) When you were ele<.tP l tr~ 

man of the Bar Council you '"" I' 
also the dv ~n r  Vil're you 
under the tnfluence of the <.rovcmment 
at that time? 

SHRI SHANTI BHUSHAN The 
whole auatlon 1~ t 1~ We are . n~1

denn11 the pnnctple of the a utonomy 
o1 the bar Tbe bar 11 :i verr res-
ponatble body and eloquent tribute. 
were patd to the bar tor 111 role 1n the 
freedom movement for its tole in 
venous kinda of crtlll 1 would 111y 
even for the role that 1t 1lned <luring 
the penOd of emergency tn o• der to 
reatore democracy In tbta country So 
that lf the bar ha• auch nn nnportant 
irole to play ln a democratic countrv 
then tbe pnnclple bu to bl' nccepted 
that tbe autoaomy of the bar 11 the 
onlv proper thine. and the b.ar as 1 ra11-
"POnlibla bOdv lhould properly arranie 
lta own atralra In that caaa tbete 
•••no reuon wb>-~ ahould hove 
been an ~tt n of a peNOn 1~ 

Chalnnan It la another m1Uer that 
aev ~v Mid .,.lun&aril;y eliact 
1a1m Ntt111 .:S tile Au.t1N1;r-G1tflllr41l 
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in the Bar ID fact, -.body baa 
aaid that the handicap ID the letal 
prOfel&lon la that yOll do not aet 
money \\hen you can e1.ioy 1t and 
yoll let too much money when you are 
not 111 a po111tlon to enjo:y 1t ~ 

nutht be aome excepuona Some peo-
ple ate bOrn lucky or lucJ.. 11 bestowed 
on them but that 11 a dl1Terent matter 

I thank Shrl DurBa Chand for .11vm1 
powerful 1Upport as al80 bhn Muru-
reaan 

Dr R.imJt Waned to re-chna-
ten me a1 Krant1 lihulhan 1 <!o not 
know why be deaares 1t but m fact m:y 
party and al1 of u1 beheve in both in 
fact we bel11.ve m ahant& J>OOnlCl 
l..ran 1 So If he vant1 le n:-chnsten 
me as shanh poorna kranti Btu t.han, 
I shall accept 1t 

I hove alread:y dealt with Shn 
Balb1r S1111h. He pa.Id very glowlDf 
compliments to all of u1 and 1 .am 
also grateful to him on behaU of the 
entire Houae for all the lltor1e& that ht 
told us He WBI also conscious of the 
fact th.it there are detects 1n the bar 
Nobody can say th.it any system 11 
perfe<.t that there is no scoPe for Im-
provement in 1t He further mention 
ed that Jui.bee should be m.ide che.ip 
and ~ d  All the&e matters are en-
ca1m& th!' con11derat1on of C"verv one 
d'ld all .inx1oua thou1ht 11 bPml 11ven 
m all quarters I am very happy to 18)' 
that th«' Bar counCll of tnd1a allO ~ 
cenU;i. pa.ued a re80lutlon welcoming 
hi' susgcshon 'e ,u.e I hapixnf'd tn 
sav at some place that afif'r Pll under 
the rule of law It 1a not only n<.cessary 
th:it a pereon lbould have the le1al 
right to approach the courts but al•o 
have his legal nrhta enlorce<i he 
should also be ensured that 1t will be 
f'nforced wlthm a rea10nable bmc l 
ha<) fDld that ways and means lltlo11ld 
be found so that within one year be 
can J'~t ftnal Ju•tlce No dr ~ti  chance 
ls IM!Ce1&arv m our svltem for that I 
believe that tbe 1Y1tem C4\n be made 
to work and all theBC' results can be 
enllUred by malanc aD"!le rb1nces I am 
&lad to 1ay that tbe Bar Council of 

India ~ ieccCb' 11UM11 a JllOJ.ulian. 
welaomiq t.hlll ldlla ~ appcm14ed a 
wb-comnuttee wtw:h. la aoln. into Una 
queatton Tbl:r are ltud1ml tbe ~ 
blem The Bar CoQDCil.I are ali.o oraa-
tlJalnl MmiJlara on tbla imponant ~ 
tlon at variOUI pWin. I hope tbo.t the 
attention of Ule Bar Councila o1 Ulla 
country Will also be attracted to thl• 
prolilem IO that we would have th& 
whole problem studied ID all itl depth 
Ill all 1ta facets, to ensure Jt,.bce to the 
common man within a re.110nable time 
and eXpen1e 

As rerarda Mr Kanwar Lal Gupta s 
pomt about the abolition of chambera, 
I beheve 1t IS my understandlnc ot 
the 11tuauon that •lePB ate t-e'nf taken 
to see that they v. 01 k ell\c1enUv Natu-
rally there mould be Qroper cond1tton& 
ln wluch 1awyera can wol'lc •n an hono-
urable way and m an e!Hc1ent way I 
am sure the anxiety of Mr Kanwar 
Lal Gupta would be allayed as IOOn 
as pos11ble alld that 1t would be po&-
s1ble to comply with his wi8b 

The hon Member Shr1 Manohar 
Lal N••ed a queStlon of law profeuors 
that thl'y c.mnot practice now th.it ei-
ther they can teach law n the educa-
tton.il 1Mt1tulions or they can pra<.t1ce. 
I would like to say that Uus 1~ becauae 
the Bar Council of India toe\k a aec1-
a1on I am I.Old by a D1aJor1ty on the 
b&11S of which ttus •1tuatton h.i' come 
about Now that ra11es a quesum Of 
course there was a dllrerence of op111-
1 on In tbe Bar Council of India 1taeU 
There can be two views on th.la ques-
tion namely one that 1t would be 
better that tho11e who have to teach 
law should exchmvel:y devote them-
""ltlves to teachin1 of law and those who 
l!lave to practice law should devote 
tnemselvu to pracUmn1 law or that 
the two ~ u d be carrlltd on 1~ t r 
becauae the experience wblch 11 1a1nect 
bv practiatnir In the courts 11 also u1e-
tul In order to Impart the tramln1 to 
studentl and 10 on Evldentll this ls 
a controversial touic on wh1ch the Bar 
Council of India lt..U 11 divided. I do 
not "'" an:rthlDI unhealth7 In thf> dlvl-
aion Tbll 11 a qu.Uon <in which two 
vi-. are poulble In the Bar Counc:U 
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of 'Illllia, tWre were 101De Jbembill't 
Wllo 1Ubec!rlbed to one view and there 
- othen wbo 11U'blcl'ibed to the other 
view. Tbe maJority Of the meraben of 
the '8ar Council have taken a view 
tbat thOle who want to teach must not 
practlee and thoae wbo want to prac-
UM must Dot teach. 

Varioua reprHaDtatiODI have beeD 
made OD behalf Of the teachel'S to tbe 
Go'leaunent. The Government, ID due 
oour•, would. apply Its mind to Ulla 
qu..Uon and - aa to wbather the 
Gcwernmmt h.. any role to play In 
tbll matter or not. I am not In a J>Oll-
UOD to M:f at tbe moment wbeber be 
Oovemment wW taavo a'!IY role to pla7 
bl Uall maUer at all 

Al repl'IU tbe query ratted by Mr. 
J•llll&th RllO u to wh.tber tbe Ad• 
voolltel tJeaera1 and tbe Attome;r a-
ra1 oan ataDd for election., there oan· 
not be an:r contrown;r on that. U they 
8ft the -lllber• of tlw Bar council, 
t.b97 can certaiDb' be eleoted. I ain here 
au axample of Uaat. When I wu the 
Advocate Generil, I wu ~ u the 
Chafzman twice. 

With U.. wordl, I comme.nd U. 
BUI for tile eonlllderaUou. of the HOU99. 

KR. CB'AIJnlAN: Tbe question la: 

"'1'tiat the 8W fllrtller to ~ 
tile A&rooata Act, 1981, be taken 
lllto ~ td r t n.  

The motion WGI adopted. 

Mil. 'CHAIBMAN: .... t.'wre are DO 
amenddlellta, wfth ftle pel'Jlliulon of 
ti Home, I llhaU put Clau1e1 2 to 8 
to cu vote of the Hou•. The queation 
b: 

•'Tbllt Clauaa 2 to 8 .a.Dd part of 
the Bill'' 

The motioft IDCll adoJlted. 
ClllYH• I to a were added to the BllL 
~ 1, tN llnootlncr Pormuto 111td rlle 
Title ~ added to the 8ilL 

8H1U SHANTI SHt1SHAl'f: I bllr tu 
move: 

-'That the Bill be l)Ulld." 

MR. CHAIRMAN: The qu..Uon II: 

"That the Bill be t~.  

The motion _, alloptad. 

11.15 .... 

SMITH, STANIS'l'RE!T ANI> COM• 
PAllY LBllTJID (AClQUl&ITIOM 
AND TRANSl'llR 01' mmmn'A&· 

.INOll) BILL 

THE MlNISI'IDR 01' PJrl'ROU:Ull 
AND CHJ:MICALS AND n:aTILI· 
ZERS (SHRI H. N. BAHUGUNA): Jlr, 
Chamnan, I bes to IDOft. • 

"That &he BW to provide for, 1,11 
Uie pubhc mterelt, tbe acquudlon 
and tranater of the rtiht, tdle and .ln-
t.ereat of tbe UDdertaki.aaa of MllRa 
Smith, Stanl.u..t alld CClmpUl,1 
Um.Ued, calcuua, Mkl tor matt.era 
connected therewith or 1AcideDtal 
thereto, be taken tnto collllderatien.'' 

I have to 111,Y nothU!c mon than .&1111 
tbat hel"ll wa1 a 1lck umt taken over by 
the Government way back in 11172. It 
waa tJme for us to d•<:ida whether to 
take lt cover, or caiT:r on the u~ 
or leave It to ihoae hand• wllo bad mb-
ma.nqed lt &lld r ~t It to alnlolt 
the verp of niln. In view of the fact 
that, ill the eaatern Mdor, aDd part!· 
cularl,y In West Beapl, - do not have 
any pbarmaceuUcal complex worth the 
Dame, Government decided to take over 
thla particular ~  tn pUbllc ln.-
terat, nationalile lt and manqe to aee 
that, with a lltla1l ln-tment of abo11t 
Ra. 1 crore. we ralle the production 
from a few croree to a lar1e amount, 

~ With the reC!OIDDlelldation of the ~t. 
W!8 L'S-11 


