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of Country’s economy
etc, (Res.)

MR. CHAIRMAN : I am giving my
ruling.

SHRI KANWAR LAL GUPTA: No-
body can do like this. (Interrptions)

SHRI JYOTIRMOY BOSU : Let me
make a submission, It is a clear case
where a Member’s resolution was ul-
lowed. Now I am reading out from
page 364 of the Lok Sabha Debates,
dated 11th April, 1975. It says:

“Now, I have received notice of a
motion from Shri Samar Guha. Hc
has brought forward a motion for
adjournment of the present debate
and also suspension of Rules 29 and
30 to protect its discussion on the
next day without ballot. Now, con-
sidering the importance of this reso-
lution, as an exceptional case, I have
decided to give consent for moving
this motion. But T want to make it
clear, etc. etc.”

There is a clear case. You judge it,
My motion is**

MR. CHAIRMAN: Please do not
read it out.

SHRI JYOTIRMOY BOSU: I im-
press upon you that this is a very
exceptional case. (Interruptions) We
want to cooperate with you, (Inter-
ruptions),

MR. CHAIRMAN: Mr. Somnath
Chatterjee gave you a very good
advice. (Interruptions) I want to tell
you. You have referred to the ruling
of 11th April, 1975 of the Chairman.
I would like to tell you that you please
go through this, He has given this rul.
ing. It is on page 364 of the same
debates. It says:

“I have decided to give consent
for moving this motion. But I want
to make it clear that this will not
act as a precedent in future.”

(Interruptions)

SHRI SOMNATH CHATTERJEE: 1
am on a point of submission.

(Interruptions)
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MR. CHAIRMAN : You are in the
Business Advisory Committee.

(Interruptions)

SHRI JYOTIRMOY BOSU: You
are the Chairman. You do not know.

MR. CHAIRMAN: Mr, Gupta has
already moved it. It ig 5.30, Now the
half-an-hour discussion will start.

SHRI KANWAR LAL GUPTA: Next
item,

SHRI SOMNATH CHATTERJEE.
Both are moved. (Interruptions)

MR. CHAIRMAN: Prof. Mavalankar,

SHRI JYOTIRMOY BOSU: ......
take it that 1 have moved.

(Interruptions)

MR. CHAIRMAN: No, no.

You have spoiled his game, Prof.
Mavalankar, What Mr. Jyotirmoey
Bosu has said is not correct. That is
clear.

17.30 hrs.
HALF-AN-HOUR DISCUSSION

ARREST OF SENIOR CIVIL SERVANTS

PROF. P. G. MAVALANKAR:
(Gandhinagar): We are starting it
four minutey late and accordingly
time may be extended.

Mr. Chairman, Sir, I am raising
this very important issue in the House
through half-an-hour discussion on
the arrest of senior civil servants be-
cause I feel that a number of points
arising out of the answers given not
only by Shri S. D. Patil, Minister of
State in the Ministry of Home Affairs
but subsequently by the hon. Prime
Minister and the Home Minister on
the 23rd November, are not only in-
adequate but far from satisfying.
Therefore, I thought that I must take
this opportunity of raising this half-
an-hour discussion and bringing to
the notice of this August House and

“"E_}\"cpunged as ordered by the " Chairman.
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- :
through this House of the country.
some of the serious questions and
implications involved in this whole
affair,

I find that the answers given on
November 23 are inadequate and in-
complete. I am keen that the rights,
duties and procedures of the civil ser-
vice, particularly at sector level, as
spelled out clearly, are honestly en-
forced. With the restoration of Rule
of Law in our country—thanks to the
Janata Party Government who cape
into the power—it is all the more
vital that the Rule of Law’s full im-
plementation is honestly ensured.

Government, in their original ans-
wers on November 23—I maintain and
1 repeat—said certain things which
later reports indicate to be not quite
satisfactory, if not misleading. That is
why 1 feel that the whole matter is
serious and very important. Now, you
will see that this whole matter in-
volves certain serious and vital points
of principles regarding civil servants’
operations and the relationship bet-
ween the Civil Service and the Gov-
ernment. It is also important and ur-
gent al]l the more because of the fact
that two top senior servants are in-
volved; they have been suspended and
no action against them of any kind
has even started. Two months have
gone and nothing has happened. It
is in nobody’s interest to keep these
things hanging, to keep them in a
state of suspension or in a climate of
indecision because this will not be
good and healthy for the cfficient, ho-
nest and upright administration in our
country. It is a question which affects
the senior civil servants, not only at
the Centre but also in the States, in
our federal polity, and I must say
in all fairness and honesty that their
morale and their thinking and doings
have been gravely damaged because
of what happened on October 3 this
vear when Shri Vohra and Shri Ag-
garwa] were arbitrarily, unexpectedly
and suddenly arrested. Undoubtedly
it i a fact that this action of Gov-
ernment has demoralised the civil
services, and an attitude has grown

(HAH Dis.)

now of ‘take no decision’; a tendency
has grown of take it easy’; an incli-
nation has grown ‘either to sit tight
or keep quiet’ and pass on the entire
burden of decision-making and policy
formulating to the higher-ups, that is,
to the political wings or Heads of
Government, that 1s, the Ministers,
both Cabinet Ministers and Ministers
of State, I want to ask the Govern-
ment: is this what you want? And do
we want {o continue having this kind
of a stalemate? The feeling has
grown in the Capital these days and
perhaps in the Capitals of the States
also among all the senior civil ser-
vants; Let us not take any decisions;
let us leave all the matters entireiy
to our political bosses’. A sayirg
goes—a saying has been coined and
is current—in Delhi and elsewhere—
in the Capitals of the States also: it
is called ‘UNCTAD'. I am not refer-
ring to the TUNCTAD Conference
which took place in Latin America; I
am referring to  another UNCTAD
which, in its expanded form, means,
‘Under No Circumstances Take Any
Decision’. If this mentality grows
among the senior civil servants who
uare almost on par with the Ministers
in helping Ministers to come to dec!-
sions and in formulating the policles
of the Government, then I submit
that it is a very grave matter and it
is also urgent. Hence, this need for
discussion. If this kind of inaction
goes on for weeks and months, then
I ask the Home Minister, Chaudhuri
Charan Singh, as to where will all
this lead to. I ask him in all sincere-
ity: will this not lead to some kind
of administrative bottlenecks, if nct
a complete standstill or halt of the
entire administration? The senior civil
servants are working in a manner in
which or by with or through which
they become the Government’s thal
is, the political wing’s, major, often the
most important, instrument for daily
use. I ask in all humility: how can
you distrust your own instrument? If
you treat it in such a casual or light
manner, how can you entrust it with
multifarious and meaningful responsi-
bilities of implementing Government’s
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policies, programmes and decisions? I
am not here to plead for this or that
individual, senior civil servant. I do
not know these gentlemen at all.
Therefore, I am not pleading for them
at all. I plead for the rules of proce-
dure, and I plead for rules, practices,
cenventions and, above all, the rule of
law, to be honestly, fully and com-
pletely implemented. That is the stand
I am taking on this matter. I am
on the question of principles, metho-
dology and manner of Government—
Civil Service relations and the Civil
Services’ rights and duties. I am the
last person to plead for any guilty
persons. If they are guilty, hang them;
if the law permits, hang them, al-
though I do not believe in hanging, I
am against capital punishment. If the
lav. says ‘hang them® , hang them.
But my point is, have they really been
proved to be guilty persons? If not.
why all this? Have even the preli-
miuary findings proved any  prima
facie guilt or wrong doing” With-
out it, how can we proceed so swiftly
and so abruptly?

Now. the Civil Service rests on four
pillars—which is true of democracy
itself in India—namely that of ano-
nymity, integrity, permanence
and  impartiality. Therefore, the
Civil  Servan! is almost name-
less and faceless, he is far, far
distant from the glamour and daze
of publicity. We  Members  of
Porliament and other leaders
cf public life have all available foru-
ms of publicity to defend themselves,
but not so the Civil Servants. Where
will they go to defend themselveg if
ihey are wrongly arrested without
complete or proper evidence and with-
out being told what the particular
charge is? Yurther, poilticians in this
country who are guilty of a number
of grave charges are not being arres-
ted because we say the Rule of Law is
there. I agree that the Rule of Law
is there, and so we should not arrest
any politician, however gravely invol-
ved he or she may be in guilt, unless
the guilt is proved. But if thig is true
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of a politician, it is much more true
of a Civil Servant who has nobody to
support or defend him. We should
not allow his whole record of honesty
and integrity to be marred just be-
cause he belongs to the permanent
Civil Service. We let the politician
loose and free and arrest the Civil
Servant and corner him. The Civil
Servants' reaction, therefore, is bound
to be sharp—and it is sharp as can be
seen from the revival of one of their
Associations.

I will not go into all the details and
give long quotations, though much
nceds to be quoted and much needs
1o be supported with points and facts
and arguments, but in today's States-
man there is a  report on the front
page entitled ‘Senior Officlals Rally
Round Vohra’, ‘I.A.S. Association Re-
vived'. It goeg on to say:

“In 2 major development this
evening, senior officials of the
Government appeared to be getting
set for a confrontation with the
Centre on the issue of demoralis-
ation among them.”

Then the report relates how they
met for the firsi time after three years
under the Presidentship of Mr. P.R.
Nayak and solidly supported Vohru
and passed a resolution agrecing {o
collect funds for his defence. Then it
further says:

“Among the 200 or so senior civil
servantg present were 16 Secretaries
to the Government--the largest
number ut any meeting of the Asso-
ciation which has been defunct for
ncarly three years.”

And then, it appears they have said
that if justice is not given to them (I
would not cal] it a threat but it is a
grave warning) they will not take de-
cisions or make comments and criticis-
ms on any file but will pass on the
entire responsibility of decision-mak-
ing to the Miaisters. That will be an
impossible situation. No Government
can function if politicians are suppe-
sed to go into all the files themselves
and take decisions, in as much as the
politicians have no time to study volu-
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mies of papers since they are busy poli-
ticking and moving about all the time
in the name of public contracts ete.
Therefore, this is very grave news
that has been reported in today’s
Siatesman and it is grave because of
the implications of the fact that the
Civil Servants have taken this decision
2. the highest level. This kind of a
grave and ugly situation of confron-
tztion as has been reported ought to
be averted as early as possible. It
1must not be allowed to grow, much
less to gather momentum. Otherwise,
we shall witness a peculiar and a most
unfortunate paralysis of the entire
gtvernmental set-up and working.

Then, again. the arrest and subse-
guent suspension of Shri B.B. Vohra
and Shri S.M. Agarwal, Secretary and
Joint Secretary, respectively, of the
Ministries of Petroleum and of Com-
raunications has been done in a sum-
wary manner. The arrest of both
t*ese officials has been, according to
r-ess reports and reports from other
sources, arbitrary and sudden and the
treatment afforded to them was humi-
liating. One was arrested in the office
znd the other at home, unexpectedly.
without notice. Now this has created
both a sense cf concern and anger as
2ls0 resentment, and rightly so.

This is the first time since our
I~dependence that two officials of the
rank of Secretary and Joint Secretary
bave been arrested without establis-
hed procedures for action in such cases
having been scrupulously and care-
fully followed.

Therefore, I am now asking my
questions of Mr. Sonu Singh Patil and
the Home Minister, Mr. Charan Singh
both and I would like the Minister of
Home Affairs himself answer these
guestions:

1. Whose decision was it to arrest
these two top civil servants?

2. Were the two senior civil ser-
vants shown the FIR?

3. Were they interrogated since?

4, Was any statement-cum-ex-
planation recorded?
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I have no time to go into the detail:
but the Indian Express report of
November 30 and the Statesman re-
port of December 5 on the front page
point out in so many details as to how
nothing has happened so far, that no
statesment has been recorded and that
the civil servants concerned, Mr.
Vohra and Mr. Agarwal have not been
even once approached by any govern-
ment interrogating officials ag to the
charge- sheet against them of the 3rd
October which was given to them.
My point is: was any statement re-
corded from these people?

5. Were they given an opportunity
to have their say and also to defend
themselves? Were they so far cont-

acted by any authority? I want to
know.

I also want to know further whether
the Director of CBI spoke to Mr.
Vohra in July this year and after
speaking to him and getting the neces-
sary information from Mr. Vohra then
told Mr. Vohra on telephone or may
be at a meeting—I do not know how
and in what way he told Mr. Vohra
—that now it is all satisfactory and
is over and that the Home Minister is
also satisfied and the matter ends.
Having got that report, suddenly this
has sprung up again on October 3 and
the civil servant concerned was ar-
rested at hig office.

MR. CHAIRMAN: Mr. Mavalankar
vou have made all the points. The
time at my disposal is very short.

PROF. P. G. MAVALANKAR: This
is'a very important matter. I am con-
cluding in a few minutes.

Hags the hon. Prime Minister looked
into these cases? On November 23.
the Prime Minister told me in his
reply:

“I have told them (Mr. Vohra and
Mr. Agarwal) that I will look into
these cases.”

I want to know whether the Prime
Minister looked into these cases.
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Has Mr. Vohra sent any represen-
tation to ‘the Prime Minister? Has
Mr. Agarwal also done so? What is
the progress, if any, of the investi-
gation of these two cases? Why are
things not moving at all any direction?
Why is no urgency being shown?
If a Prima facie evidence of a crimi-
nal dereliction of duty is there, why
is the government hesitant? Why do
‘Government not chargesheet them in
a court of law? In conclusion and
before 1 sit down:

Is it a fact that the Council of Min-
isters themselves are deeply divided
on this question? And further, Is it
true that on¢ more Ministers have
seen and/or written to the Prime
Minister as also perhaps to the Home
Minister strongly deprecating the en-
tire manner and the method of arrests
and equally strongly supporting the
iwo Civil Servants concerned?

Are there any adverse records
against them? Has the Cabinct Sec-
retary been taken into confidence?
If the answers to the above are ‘Yes’
or ‘No’, then I want to ask finally.

What led to such an amazing, extra-
ordinary and unheard of action? Why
were the procedures of taking action
against civil servants ignored when
no charge-sheet is made and no ex-
planation is sought?

Why were the usual procedures of
departmental inquiry and reprimand
dispensed with?

Parliament, public and the Press
reaction is legitimetely strong and the
comments are many. I will not go in-
10 that. But all T would say before I
sit down is that this has left a had
taste, it is a bitter taste if I may put it
that way. Therefore, I want the
government to act swiftlly, surely and
sincerely and with a visible large-he-
artedness. Punish the guilty, but do
not implicate honest people, and unless
they are proved guilty, treat them and
consider them as honest. If we do that,
T want to ask. Why make this a pers-

1
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tige issue? 1Is it a prestige issue for
the government? Is it a prestige issue
for the Janata Government? Is it a
prestige issue for our Prime Minister
or the Home Minister? Is the pres-
tige of a government or an individual
more important than the prestige of
the rule of law? If that is so, I want
them to own the mistake if they feel
it, and clear the air because only g
fresh air. a clean air will clear all
doubts, will clear the grave situation
that has developed and then we mav
have full confidence in the government.
I have the confidence in the Janata
government, but my confidence in the
government is shaken when these
things happen in such a grave, dra-
matic and sudden manner. that is why
I have raised this question,

Sir. T am grateful to yvou for giving
me so much time.

MR. CHAIRMAN: Mr. Chandrappan,

SHRI KANWAR LAL GUPTA
(Delhi Sadar): Let the Minister reply
and then he can ask further questions.

SHRI K. LAKKAPPA (Jumkur): Let
him give ;5 wholesale reply.

SHRI C. K. CHANDRAPPAN (Can-
nanore): I would like to know from
the hon. Minister the role of these offi-
cials.

I am not so much surprised or I am
not against the arrest of top officials
if it happens for the first time in the
country because such things like the
arrest of the former Prime Minister.
like the arrest of the former Cabinet
Minister, have been made for the first
fime. So. I am not against it. I
would be satisfieq if I am told what
was the role that these officials played
in the course of negotiations with the
French Government. If their role is
clear then I think it is clear that there
can be reason for  their arrest or
there cannotl be reason for their arrest.

Basically my position is, Ministers
are accountable tn the Parliament and
10 the country and I feel there should
be condition created that the officials
of top level who are equally responsi-
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ble in dealing with such matters
should also be made responsible to the
Parliament and thé country.

-
If the Government makes it clear to

the House and the country what exac-
tly was the role of these officials in
the negotiations and what were the de-
“nite charges which the Government
iramed against them or the Govern-
ment is intending to frame against
:hese officials. 1 think olher doubts
‘an be clear.

SHRI CHITTA BASU (Barasat): At
the outset let me also make my poOsi-
tion clear. 1 do not hold the view that
bureaueracy should not be accountable.
They are «lso to be made accounta-
hle.

In this particular case, on the 23rd
ol November during the Question ITour
1 mentioned that therc has been a Ne-
cotiating Committee. The Mainsiream
ot 19th November printed the entire
document of CFP Agreement.

1.et me say that these ajgreements
have got sume substantial and material
points. [ only quote one or two for
vour information,

The Negotiation Committee says—

“Qur’ choice of consultancy sup-
port is, therefore, limiteg to only
CFP and Geoman.”

Again il says-—

“The view hag since been expres-
sed on hbehall of the ONGC that
while the CFP should be asked the
advice on all matters included in the
scope of consultancy under discus-
sion, Geoman would be asked to
advise on certain selected items for
a second opinion, so to say.”

Again it says—-

“However, the Government took
the view that the management of the
Bombay High must remain squarely

in the hands of ONGC and all that,
we require your technical consul-

tancy.”

Then they wanteq Consultancy ser-
vice from the CFP.
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In the end they say—

“The Committee also asked for
certain clarifications and obtained
them to theip satisfaction.”

It concludes—

“Based on the discussion held
with the CFP a draft Heads of Agre-
ement has been drawn yp. The Com-
mittee recommends that ONGC
should enter into  agreement with
CFP on the basis of this draft.”

My point ig this. Has Mr. Vohra for
whom I do not hold any brief gone be-
vond the framework of this draft og-
reement and whether Government is
satisfied that Mr. Vohra did something
beyond and against the principle of
this agreemeni? Did he go beyond the
limits of the agrecment?

PROF P. G. MAVALANKAR: Sir, I
rise on ; point of order.

MR. CHAIRMAN: Whatis your
point of order?

PROF. P. G. MAVALANKAR: My
point of order is this. It is highly im-
preper, if I may say so, that the Home
Minister should leave while discussion
is going on?

MR. CHAIRMAN: The Minister of
State is here.

PROF, P. G. MAVALANKAR: We
want his reply. This shows a wrong at-
titude of the Government. I am bound
to raise this matter. It has never hap-

paned like this.

MR. CHAIRMAN: His deputy is here.
He will reply.

SHRI KANWAR LAL GUPTA: It is
not necessary that the Home Minister
shoulg reply. When the Minister of
State for Home Aflairs is here he is
entitled to reply. So, the presence of
the Home Minister is not necessary.

PROF. P. G. MAVALANKAR: I do
not agree with him.
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MR. CHAIRMAN: Please take your
seat. Mr. Bosu, have you finished?

SHRI C. K. CHANDRAPPAN: If the
Home Minister is here when the reply
is given, it is all right.

THE MINISTER OF HOME AFFAI-
RS (SHRI CHARAN SINGH): I arriveg
here exactly at 1730 hours. The Hon.
Member, Prof Mavalankar took twenty
minutes. More over, I have to attened
a meeting of the Sub Committee of
the Cabinet. My hon. friend is here
and he hag been fully posted with all
the details.

MR. CHAIRMAN: Mr. Basu, have
you not finished?

SHRI CHITTA BASU: No, Sir My
question is: whether Mr. Vohra did act
beyond the draft asgreement as I had
mentioned?

Did Mr. Vohra wrongly advise the
Minister? I want him to satisfy me on
these points, I also want to know whe-
ther the Government is satisfied with
what Mr. Vohra dig and so he was ar-
rested.

PROF. P. G. MAVALANKAR: Sir, 1
rise on a point of order. I want to go
on record that, in the past, even the
Cabinet meetings had been postponed
if the House went beyond a certain
time. (Government must show comple-
te respect ang pay  attention to the
House and no meeting other than the
duties in the House can be more im-
portant. That is an established prac-
tice. I want to go on record. The Home
Minister, of course, has gone. I am not
challenging that. Let the Minister of
State for Home Affairs reply. Let this
also go on record that all this is show-
ing disrespect to the House and this is
not expecteg from the Janata Govern-
ment.

MR. CHAIRMAN: Mr. Patil is hefe.

SHRI KANWAR LAI, GUPTA: Sir,
I think the time of the House should
be extended by another fifteen minutes.

MR. CHAIRMAN: Yes, Is it the plea-
sure of the House to extend the time

DECEMBER 9, 1977

-

Civil Servants g6
(HAH Dis.)

of the House by another fifteen minu-
tes?

SEVERAL HON. MEMBERS: Yes, Yes.

MR. CHAIRMAN: The time of {he
House is extended by fifteen minutes,
of course, with your approval

Mr. Lakkappa.

SHRI K. LAKKAPA: My friend
Prof. Mavalankar has raiseg an im-
portant issue about the arrest of Cen~
tral Civil servants in the country. This
is done for the first time after the
Janata Party Government came {0
power. This has also evoked a certain
public interest. Also, there are certain
doubts arising about the functioning of
the Legislature, the Executive and the
Judiciary. It is in g watertight cor:-
partment, I should say, that these
three wings are functioning. I am
not here to safeguard or to defend
any bureaucratic wrong action. At
the same time, you must kncw
that it is the responsibility of the
senior officials to see that they
function  properly. Certain actliona
were taken against them by the Homse
Ministry. Of course certain controver-
sieg are also raised. The manner in
which the arrests were made shows
that it may be due to political vende
tta, If the officers concerned involved
themselves in dereliction of duty. o
course, the law is there and it will take
its own course. But, we are not speak-
ing here on that aspect. My Friend

18 hrs.

Shri Chandrappan has also mentionad
a point that the civil servants are not
responsible to this House for their
acts of omission and commission. It is
also our experience that the legislative
measures taken by this House have
been souttled by the bureaucratic au-
thorities. Who is responsible for this?
Who is accountable to the people? Tkis
country ig still in doubt. I may men-
tion here that a policy has been laid
down to fix the responsibility and a
legislation to this effect has also been
made. But here the executive machin-
ery that is operating has come to it3
own logical conclusion. It is an interes-
ting subject. Why these two senior offi»
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cers have been arrested? This has cre.
ated a confusion because there is a
change in- the Government, There is a
confusion created in the minds of the
people. It may be due to political ven-
detta and even that has not been ex-
plaineg clearly. What were the reasons
for their arrest and to what extent ure
they involved? Whether they are in-
nocent? Even this the people do not
know. Because of these things, the
entire Government machinery and the
executive authorities and the senior
officials are not taking any decision on
other matlers. They are not taking
any responsibility in discharging their
Jduties because they do not know 1n
what extent they are responsible for
any acts of omission or commission.
A confusion has been created in this
country and the entire administration
of the Government of India has come
to a halt and it is also spreading even
to the States. I would like to know
whether there is going to be a review
of the whole situation in regard to the
functioning of the executive. To what
extent the responsibility could be fixed
on the officials through a legislative
measure so that they may be accounta-
ble to the people?

This is the first time that these
things are developing in this countryv
now. Therefore, I want a categorical
answer from the hon. Minister as to
what steps he is going to take in this
regard, to make this executive autho-
rity more responsible and accountahle
to the people of this country. How arc
vou going to ensure responsibility and
accountabilitv to the people? Other-
wise any Minister can go scot free by
throwing the blame on the oflicers. So
also the officers can go scot free by
throwing the blame on the Ministers.
Therefore, this system should be
streamlined and the whole thing
should be reorganised and revamped.
I wont a categorical answer from the
hon. Minister whether the Govern-
ment is going to ensure accountabilitv
{o the people so that there is a clean
administration in this country.
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T AT AT rew Az ek
famr 2 fx a7 %9 2% Avg 4 FI4
77 fFaT wn | HzEdR AT 36
AT, § sAEar § T qETA Agy
A sifx omg v ooa afam A A
TP ST A AT AT
afam 7 favars weAT 2, g0 7@1 AEA
fadt wifeae @1 gfifofea 7= &1
Z9Y A gt aw a1 & fr s fafreet
FT T7a ATST JT AV Ag o7 T "AAv
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[# F4T a1 TA)
ST afge 1 qt 3 oAy ¥ W
1 T A€ g g 5 g faely Y oY

fafszarem A&t #oar =mew

& WA WY ot | Q1 qard e
AMEAT Z | U A1 ag fw v wdy Sf
ug WY &7 3T A WiiEad F1
AT =T gy afaw #1 f5 swar ot
fafefees 7t & a@ wwfdr omw
afqq o favarg w3t § 7 ag fF
§t gRaT F1 gFAwofea @oH TG0
TAT gy afew  gawT zAIfmufea
ATH T/AT FTEAT §

v @ qaa g ¢ fFowmwA
vF, s orv famr € o s a1
wafrediom g1 @1 2 S 2. 3afeeditom
W AfHT IR WA HAT AT K1 AT
fsZemm fam & | v g wAY
ST 9 /39 FT AW TH 437 F A(LO
¥ 7 Zor *1 favarg feama fx gga=
wet ST, g HAT A7 A A falAeze—
A faT £ F F1SFAvadT SO0 HIE AT
fegdeeora o0 § 39 w9 A0 FI
et foeg a3 717 ag favarg fzamdd
f& 3w AT gEadt F arg oAd g v
TAIT, IATT AT ARY R0 AT qfEEa w1
7Y 4za, ga% faame #7387 faesr 1
AT | FAT TAFT ARAT EROC AT TART
AT & FHAT 1 ITF I FATAl &
femfveda  wAAT W HAT ST A
FrZaT |

THE MINISTER OF STATE IN THE
MINISTRY OF HOME AFFAIRS
(SHRI S. D. PATIL): I have great re-
gard for the views of Prof. Mavalankar
whenever he speaks in this august
Flouse. But 1 am sorry to say that
much of his criticism is ill informed
and besides the point. He says that
there has been breach of the rule of
law and that there had been procedural

DECEMBER 9, 1977

Civil Servants 384
(HAH Dis)

irregularities and there had been
trampling upen procedures and
methods. We are wedded to the basic
principle of rooting out corruption at
the poiitical level as well as at the
administrative level. At the political
level, we have brought the Lokpal Bill
which is under consideration. It is
equally our concern to root out cor-
ruption in high places in the aminis-
tration. Many hon. friends’ minds are
agitated over the fact that two impor-
tant officers, one joint secretarv and
another secretary....

SHRI KANWAR LAL GUPTA: Both
were secretaries.

SHRI S. D. PATIL: Both were Sec-
retaries and that fis the highest office
which one can hold in the administra-
tive set up. The sum and substance
of vour coniention is that they have
been arrested without solid reasons
But I can say, it is not without any
solid substance or without any credi-
ble information againsi them that they
have been arrested. We are in possessiorn:
ol credible information against them.
There is no breach of law. It has only
provided that a prospective accused
should be given an opportunity to ex-
plain.

SHRI KANWAR LAL GUPTA: 1
was saying about propriety.

SHRI S. D. PATIL: 1 come to the
question of propriety also. It is not
that in these cases no preliminary en-
quiries were made at all.  They werc
made in Loth the cases. And the Pre-
liminary enguiries revealed that there
was credible informalion against them
and we shoulkd work on it. It is not
that the Government immediately jum-
ped on them with a political vendatla
or any sort of malafides, etc. We
know these things because they are
holding high offices and they play 4
vital role in running the administra-
tion and we have to depend upon them
because they are the persons who are
really in charge of the implementation
of the Government's policies. We are
not ignorant of this fact. wWith full
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responsibility’ we have acted in this
manner. There is a common miscon-
ception abbut the FIR and chargesheet
which my esteemed friend, Mr. Mava-
lankar has voiced. But I do not
attribute it to his lack of
knowledge, etc. It is common know-
ledge that FIR only gives a sort of
starting point for investigation. It
is just an instrument to collect evi-
dence and to proceed further and what.
ever evidence we have collected, is not
a matter to be disclosed to the House
or even to the Ministry and that is
the procedure required to be followed.
Whatever evidence is there in the pos-
session of the police machinery or the
investigation machinery, it should be
proceeded with and if the evidence is
insufficient they can always proceed
uader 169 for want of sufficient evi-
dence. But if there js sufficient ¢vi-
deuice, they can proceed under 172 of
CPC and for which they may issue a
chargesheet. Sometimes, they may
Eive g supplementary chargesh2et also.
The question of reviewing the cases
does not arise because whatever actlion
hag been taken, it is the judgement of
the individual Officer concerned,

SHRI KANWAR [ AL GUPTA: My
question was, after making the en.
quiry and keeping in view the repre-
sentation made by these persons, will
the Home Minister and the L.aw Minis-
ter look into the cases? What is your

view about it?

PROF. P. G. MAVALANKAR: The
Prime Minister himself said that he
wil]l look into the cases. Has he started
looking into the cases?

SHRI S. D. PATIL: While the matter
is under investigation, the concerned
officers will be guestioned.

SHRI K. LAKKAPPA: What was
the reason for the Prime Minister call-
ing for the files?

SHRI S. D. PATIL: Under the Ser-
vice Rules, whenever an officer is sus-

pended, he has a right to represent to
the Prime Minister because he happens
to be the Head of the Administra-
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tion. If they have given some sort
of explanation to the Prime Minister,
that explanation will also be examined
on merits.

PROF P. G. MAVALANKAR: Have
they sent any representation to the
Prime Minister?

SHRI S. D. PATIL: They have re-
presented to the Prime Minister saying
that this suspension is not proper and
so on. Now, while the investigation is
on, the police machiery will have to
collect sufficient evidence to establish
their case. They have to collect docu-
ments and oral evidences for that.
Here there are two distinct cases, one
in which Mr. Agarwal is the only ac-
cused and in the other in which there
are three accused viz.,, the ex-Prime
Minister, Mr. K. D. Malaviya and ano-
ther. The relevent question is, whether
weg have acted rather jrresponsibly
or in a hurry or whether we have acted
without any sort of information in our
possession. The role which each accu-
sed played is quite abvious in the FIR
itself. To again disclose the whole
evidence betfore the court, I think, is
not in public interest.

SHRI KANWAR [LAL GUPTA: How
will you remove the impression in the
minds of many intellectuals that this
case has not been properly handled?
Will you assure them that we are not
for victimisation and vindictiveness?
Will you review all the material col-
lected by the police?

SHRI S. D. PATIL: The hon. mem.
ber is agitated because the two offi-
cers are the highest officers in the
administration. It is easy to be indul-
gent towards the accused public ser-
vants because the are visible and
known. As against this we have got
the general public interest, which is
invisible and which also suffers because
of repotism, corruption and abuse of
official position by corrupt officers.

PROF P. G. MAVALANKAR: You
are side-tracking the issue.
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SHRI C. M. STEPHEN (Idukki):
They want an assurance that the
Minister will do something to demons-
trate that it is not for vindictiveness.
He knows that it is for vindictivencss.
How can he give the assurance?

SHRI S. D. PATIL: In law the posi-
tion is clear. During investigation, no-
body can interfere with it. It is for
the investigating machinery to come
to the conclusion whether the evid-
ence, in their possession, is sufficient
or not to establish a case.
If they are satisfied, we will not in-
terfere with their discretion. They
want the Prime Minister or Home
Minister to look into the matter and
give certain suggestions. That sort of
position is not contemplated by law.

PROF. P. G. MAVALANKAR: 'The
Prime Minister has said on the floor
of the House that he will look
into these cases. What is the govern-
ment doing? Have they been given the
FIR? Has anybody met them? Has any
chance been given to them to put for-
ward their view? We want facts.

SHRI S. D. PATIL: There is already
an FIR on 3rd October, 1977 in both
cases. The FIR along with certain
papers are filed in the court. The
arrest is made by the investigating
officers independently. It is not that
we have instructed them to arrest. We
do not give instructions in writing or
orally because it is their judgment.

SHRI KANWARLAL GUPTA: Sup-
pose the CBI decides that they should
be hanged under section 302, will the
Prime Minister not intervene? Who
is responsible? If the police come to
the conclusion that they have mur-
dered certain persons and they should
be hanged under section 302, will you
not intervene?

SHR! S. D. PATIL: That analogy
is not applicable here.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): It is a quasi-judi-
cial proceeding. How can they inter.
vene? If the CBI and the police have
found that there js a Prima facie case
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and it is in the interest of the State

that a certain person should be arres-

ted, it is right that the government is

not interfering.

SHRI S. D. PATIL: The hon. Mem.
ber should congratulate the Govern
ment that the Government is not inter.
fering with the work of the in-
vestigating agency. Regarding the other
questions raised by Mr. Chitta Basu
and Mr. Chandrappan, Mr. Chandrap-
pan’s question is all right that ulli.
mately the Minister is accountable to
the House. But when there is a case
of corruption and when there is posi-
tive evidence or information, then that
will have to be independently worked
out. There the question of accounta.
bility of the Minister does not arise.

(Interruptions)

SHRI C. M. STEPHEN: Am I to
take it as the understanding of the
Government as a matter of law that
Government as such looking into the
information collected and the investi-
gation completed. have absolutely no
jurisdiction to say that the informa-
tion collecled etc. does not warrant
further prosecution under a particular
Section? Is it the understanding of the
Home Minister that they have absolu-
tely no jurisdiction at all and that
every citizen in this country is just
a playboy in the hands of the investi-
gating police officer only and that the
political authority in this country has
absolutely no authority in it?

SHRI S. D. PATIL: There can be a
formal discussion as far as the evi-
dential part of it is concerned. When
the collection of evidence is there and
supposing it is not sufficient and sup-
posing the officers have got some diffi-
culty or they want to exchange their
views, that matter can be discussed
at that level.

SHRI KANWARLAL GUPTA: Cases
against me have been withdrawn. Why
can't you withdraw....

(Interruptions)

SHRI S. D. PATIL: Mr. Kanwarlal
Gupta will bear with me that that
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stage has not arrived here. The mat-
ter is under investigation and the col-
lection of evidencd is going on and the
matter has not reached that stage.

SHRI JYOTIRMOY BOSU: But
prima facie the case has been esta-
blished.

SHRI S. D. PATIL: It is not that the
evidence in this case is insufficient and
it requires some intervention at the
political level.

As far as the particular matters
about negotiation are concerned to
which Mr. Chitta Basu referred whet-
her it was within the ambit of the
negotiation commitlee, the limited
question which was referred to the
negotiation committee was how to re-
duce one company’s quotations from
$23 million to $17 million. That was
the only limited question referred to
it. I do not want to disclose all evi-
dence, but the part played by WMr.
Vohra....

PROF. P. G. MAVALANKAR: Shall
we extend the time until he comple-
tes his reply?

SHRI S. D. PATIL: I will reply if the
time is extended.
(Interruptions)
MR. CHAIRMAN: The Minister is

on his legs to reply. He will finish
his reply in one or two minutes.

(HAH Dis.)

SHRI S. D. PATIL: I will only refer
to the relevant part which Mr. Vohra
has played as follows:

“The FIR itselft indicates the per-
sonal part played by Shri Vohra in
his capacity as Secretary in the
Ministry in recording a note on
24.3-1977 stating that he had discus-
sed the matter with the Minister and
it was decided that the agreement
with CFP should be first signed.
This note gives away Shri Vohra's
mind. There was no Minister in
position on 24-3-1977 and without
waiting for the new Minister to
take charge, Shri Vohra had recor-
ded this note. The circumstances of
this note definitely go against Shri
Vohra's bona fides.”

Sir, on the 24th March 1977 there
was no Minister functioning. He
knew the whole position. The Minis-
ter assumed charge three or four days
after that. So, it was his responsibility
to bring the whole thing te his notice.
Here, it is not as if he has acted quite
wisely and quite responsibly and that
we are unnecessarily trying to involve
him.

MR. CHAIRMAN: The House stands
adjourned till 11 a.m. on Monday.

18.25 hrs.

The Lok Sabha then adjourneq till
Eleven of the Clock on Monday,
December 12, 1977/Agrahayana 21,
1999 (Saka).
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