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MOTION FOR ADJOURNMENT

’

ALLEGED FAILURE OF GOVERNMENT TO
GIVE PROTECTION TO HARIJJAN  AND
OTHER VOTERS DURING THE REGENT BYE~
BLECTIONS IN U. P. AND BIHAR AND LARGE
SCALE RIGGING OF ELECTIONS

MR. DEPUTY-SPEAKER: I have to
inform the House that I have received
a notice of adjournment from Shri Vayaiar
Ravi which reads:

“The failure of the Government to give
rotection to the voters, especially, to Hari-
Jans and other weaker sections, to exercise
their right of franchise freely and large-
scale rigging of the elections by the Rulin
Party in the T-rlccnons held in UP an
Bihar where the two Chief Ministers of
respective  States contested.”

I give my consent to the movinF of the Ad-
journment Motion under rule 56. Shri
Vayalar Ravi may now ask for leave of the
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House_to move_the motion.

"ql'm W T (T )
& s =g g a8 ez Re
AT Y SR d AR ¥ AT aew
TITHZ F FHT & a7 & AT CAFAF
FOHF & taArgs & &7 § AT argan
g 5 s gy 959 TSy A & 0F-
fafrga & &@I & ATAN W AT
gfem wiwidz ) feem srasa g ?

SHRI SHYAMNANDAN MISHRA
Begusarai) : My submission is that the

ouse and the Chair are bound by the
Constitution and by the Rules. The rule
says that a matter of urgent and public
importance can be the subject matter ofa
motion. But that doesnot mean that any
matter which does not pertain to the juris-
diction of the House can be raised in this
House.

The first condition is that that matter
must lic legitimately within the sphere
of jurisdiction of this House. Otherwne,
there are so many things going on in the
world which can be characterised as mat-
ters of definite publicimportance, but they
cannot be raised in the House.

So, the Chair must be extremely w
and the Chair must exercise all caution.
Otherwise, the Chair would be going out-
side the bounds of the Constitution and
outside the bounds of therightsofthis House
and outside the bounds of the rights of the
Chair itself.

Here, the matter relates clearly to the
administration of the State. Then, their
is another aspect. This also relates to the
administration of elections. Both these
matters, in my humble opinion, donotper-
tain to the jurisdiction ot this House. ﬁrc
administration of the State cannot bé dis-
cussed in this House. Oneethat unhealthy
precedent is established in this House, there
canbeno end to such motions being raised
in this House. Then, with regard to the
administration of the elections, I would
like to remind you of article 324 of the
Constitution which reads :

“The.. superintendence, direction and
control of the preparation of the electrol
rollsfor, and the conduct of, all elections
_to Parliament and to the Legislature of
of every State........ shall be vested
in a Commission (referred to in this Con-
stitution as the Election Commission).”

So, if there has been any malparctice,
that can be taken up only through an
election petition. Otherwise, 1 am aguim

waming the Chair in all bumility that
we will be allowing. .. (Interruptions), : .
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MR. DEPUTY-SPEAKER: I would
like to make it very clear to the Memb:rs
that we shall hear cverybody in silencc
and peace becausc otherwisc there will
be only pandemonium and no issuc
can be raised in this House.

SHRI SHYAMNANDAN MISHRA :1
hav.: drawn your attention to article 324 of
the Constitution. Then, certain laws have
béen pamed by Parliament regulating
elections—The Pcople’s Representation
Act of 1950 and the People’s Represcn-
tation Act of 1g51. If there are breaches
or violations of these laws, they can be
taken up in a court of law through an
election petition. What I was warning
the Chair with all humility was that
if you allow a discussion in this House,
that discussion may be prejudicial to
the proceedings before the court. Shall
we take a step which will prejudice
the administration of justice in this
matter? Hon. Members can come with
a motion for considerating the conduct
of the elections by the Election Commi-
ssion,: butthey cannot come with a motion

nst the ment. Where is the

tral Government involved in this
matter? Have they shown any proof
or evidence to the Chair in support of
their motion?

I really do not know whether the Chair
can admit any motion only on the basis
of the physical strength of number, If
any adjournment motion is going to be
allowej only on the basis that any party
of group can muster 50 Members, [
think that would be allowing a bad
precedent in this matter. This kind of
physical strength of numbers should
not lead the Chair to admit any adjourn-
ment motion. The Chair has to go into
all aspects of this matter, constitutional
and administrative. So, my humble opinion
is that the Chair will have to consider
again  whether it is not an invalid
motion onc which cannot be admitted
in this House. Ther fore, you have to
give further thought to it before you
l1:;:: ask the hon. Member to ask for
cave....... .

MR. DEPUTY-SPEAKER: My difh-
culty is that all these aspects have been
goae into by the hon. Speaker.

SHRI 'SHYAMNANDAN MISHRA:
We have to be satisfied in this matter.
Let the Chair comc out with a ruling.
I have raised a point of order.

MR. DEPUTY-SPEAKER: There is
no question of a ruling once the hon.
2 has admitted the adjournment
;ouon. If you are opposing it, you can
0,
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SHRI SHYAMNANDAN MISHRA:
There are grave coastitutional issues
involved and the House will have to
be satisfied in this matter by the Chair.

MR. DEPUTY-SPEAKER: The hon.
Speaker has taken all these aspects into
consideration and given his consent,
If you are opposing the adjournment
motion, you can do so.

SHRI SHYAMNANDAN MISHRA:
Are we not entitled to some amount of
education by the Chair in this matter?
Are we not entitled to know from the
Chair the reasons when the issues are
patently so grave and serious?

MR. DEPUTY-SPEAKER: The Hon.
Speaker has alrcady taken into consi-
deration all these things.

SHRI SHYAMNANDAN MISHRA :
Let the hon. Speaker come forward
and tell us all about it. Let not the Deputy-
Speaker say in a blanket way that the
Chair has alrcady taken into account
all thesc considerations. We have to
be satisfied about this matter. It is by
persuasion that the House can proceed
to function. Where is the persua-
sion from the Chair ? You expect
from us that we should persuade the
other side to our point of view.The Chair
also has a clear duty in the matter to
persuade the House with regard to the
issues that I have raised. These are cons-
titutional issues.

SHRI GAURI SHANKAR RAI : You
have to give a ruling to come on the
record. It is not as the hon. Speaker
has taken alrcady a decision. You kindly
call the hon. Speaker. Let the hon. Speaker
come and give rcasons for a decision
taken by him b‘cause it must come
on the record. The House should not
be treated so lightly. (Interruptions)

SHR K. P. Ué\JNIKRISHNAI‘{
Badagara): The hon. Speaker was well
ivichin his jurisdiction to admit this
adjournment motion. If you read it care-
fully, it refers to the right of franchise
whichis a basic right and that fundamental
right has been violated by the Central
Government. It is the failure of the
Government to give protection to voterss
particularly, the Harijans, the Adivasis
and other weaker scctions of the comm-
unity to exercisc their right of franchise.
It is a constitutional right; it is a basic
right. Itis the duty of the Central Govern-
ment to protect this basic and constitu-
tional right. They have failed to protect
that right. There has been a large-scale
rigging in thesc two constituencies.
ngr ore, it is clearly within the juris-
diction of this House to discuss this
important and serious matter, That is
why we bave brought forward this adjourn-
ment motion.
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“The right to move the adjournment

of the House for the purpose of dis-

cussing a decfinite matter of urgent
public importance. ...”

There are two conditions: One, it should
be definite; and the second, it should
be a matter of urgent public importance.
‘“. .shall be subject to the tollowing
restrictions, namely,

(i) not more than onc such motion
shall be made at the same sitting;

(i) not more than one matter shall be
discussed on the same motion:

(ii) the motion shall be restricted to a
specific matter of recent occurrence;

(fv) the motion shall not raise a question
of privilege;..” and so on and so
forth,

Now, sec the language of the motion:

“Failure of the Government to give
protection to the voters, specially
to Harijans and other weaker sections,
to exercise their right of franchise
freely and large scale rigging of the
clections by theruling Party in  the by-
clections held in Uttar Pradesh and
Bihar where the two Chief Ministers
of respective States contested.”
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MR. DEPUTY-SPEAKER: I think,
the language is quite clear; it is “failure
of the Government to give protection..””

SHRI SHYAMNANDAN MISHRA:
W hich Government?

MR. DEPUTY-SPEAKER: Evidently
the Central Government; I take it as
Central Government.......,
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SHRY SHYAMNANDAN  MISHRA:
How is the Central Government res
ponsible?

' MR. DEPUTY-SPEAKER: Otherwite,

we would not be discusing it. . (Inlovuphions

. Let me complete. Please have patience,

SHRI JYOTIRMOY BOSU (Dia-,

mond Harbour): Sir, I have been trying
td eatch your cye; I cannot catch anything
cluc. . (Intom pliors)

NIR. DEPUTY-SPEAKER: Let me
camplete,

. SHRI VASANT SATHE (Akola)
This is a new discovery that you are in the
habit of catching something clsc also.

‘MR DEPUTY-SPEAKER : Mr.
Bosw, you look at me, not Mr. Sathe.

. SHRI JYOTIRMOY BOSU : Some
pcople are handsome, 50 they think that
we arc looking at them.

MR. DEPUTY-SPEAKER : Why are
you attracted by handsome people?

. $HRI JYOTIRMOY BOSU : The fail-
ure of the Government to the extent of en-
uring free and fair elections and protection
to voters ctc. is a law and order issue and
i3 a State Goveroment subject, if there is
anything of thissort. In 1972, when there
was massive rigging in West Bengal, I
tfiedo raise this herefor two days,
but the Co: Members now sitting
in the.opponition said that it could not be
raised here.  Polldcaity and Constitution-
‘ally; we are totauly opposed that any matter
reiating to the State Government should be
discussed on the floor of the use, we
are not going to allow that. If you do it
aow, we shallnot be obeying..... eeanas
seevernn(Interruptions).

MR. DEPUTY-SPEAKER : Mr. Bosu,
there is no question of not obeying, but I
must also say somaething in this .
The questionis thatif there are certain State
‘matters.........(Interruptions) 1 am on my
legs ; nothing else will go on record.

W

= SHRT UGRASEN :'¢¢ |

" MR DEPUTY-SPEAKER : As far 2

the Chair is ¢concerned, if there are some
mavtery which pertain purely to the State,
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those shall not be allowed to be discussed
on the floor of the House, I can give that
assurafice to you, Mr. Bosu, and that is
against our Ruies of Procedure. In this
case let us examine; what is sought to be
highlighted is the failure of the Government
to give protection to the voters.

. SHRI DINEN BHATTACHARYA :
Which Government? )

MR. DEPUTY-SPEAKER : I take it
the Central Government. It says, pro-
tectionto the voters, and Harijans and other
weaker sections.

13.00 hours

'SHRI SHYAMNANDAN MISHRA :
May I draw your attention to an article
of the Constitution (Interruptions)

I want to draw your attention to
Article 324(6) of the Constitution which
says :

‘“The President, or the Governor of a
State shalll when so requested by the
Election Commision, make available to
the Election Commision or to a Regional
Commissioner such staff as may be necesary
for the discharge ofthe functions conferred
on the Election Commission by clause

(1)

The Staff is given to the Election Com-
mission at the request of the Election
Commission......

SHRI VAYALAR RAVI (Chirayinkil):

How i it relevant here?

SHRI SHYAMNANDAN MISHRA :
...... by the President or the Governor.
So, the State Governmeant does not
come in the pictur: ia that crudity in
which they are trying to point out. The
Election Commission is solely incharge; the
Election Commission has got the staff,
the officers concerned in the administra-
tion of clections, Thcrefore, the respon-
sibility cannot be foisted on thc State
Government. Thus viewed , where is the
responsibility on the State Government
for that matter? Ofr, even, if it is for the
State Government in some way, as it is
argued here, what evideace have they
adduced before the Chair toshow that the
Central Government is invelved in this
matter ?

SHRI K. LAKKAPPA (Témkor) : We
‘have got all the material to preve.

SHRT SAUGATA ROY (Barrackpore) :

Why are you allowing him?

——

¢sNot recorded,
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MR. DEPUTY-SPEAKER : When he
is makiug some constitutional objection, I
shallhearhim. Anditisforme to decide
onit. Biit please have your patience,

SHRI SHYAMNANDAN MISHRA :
So, my humble question is : whether these
people who havegivennotice of this nrotion
have given any evidence in support of
their contention that the Central Govern-
ment is involved in this matter? If the
Central Government is involved, then you
cancertainly think about it. But the Cen-
tral Government or the State Government
also are not directly involved. It is the
Blection Commission which has got the
sole respomsibility in the matter of conduct
of elections. This is what I'have tried to
point out.

MR. DEPUTY-SPEAKER : As far as
the Election Commission is concerned,
I think the only government that is res-
ponsible for it is the Central Government
because no State Goverminent can.........

THE MINISTER OF STEEL AND
MINES (SHRI BlJU PATNAIK) :
Before you consider taking up this motion,
I would like to explain the government's
position in this matter.

The Government’s position is very clear.
Under Act of Parliament, a coastitutional
body called the Election Commission of
India has beenset up whose business and
du.y is to conducttac elections. If th: char-
gus brougatforward by the hon, Members
of the other side in terms of an adjourn-
ment motion have been even remotely
right, then it is the business of the Election
Commission to declare the election in
those constituencies void. In fact that
has been doae in various clections and
tn various State clections we have seen
the Election Commission declaring certain
clections in certain constituencies void
when there was pressure, when there was
occupation of the polling booths or
where the voters were prevented from
voting and it becomes a subject for
satisfaction of the Election Commission
that such a situation has taken place
and it has declared the election in those
constituencies void and elections were
held once again in those constituencies.
‘The motion is just saying that it is the
Gover and ing that it is the
Central Government, the Central Govern-
ment's view is that it pertains neither
to the Centra] Government nor to the
State Government and the authority
concerned here is only the Election
Commission. This is the Central Govern-
ment’s view. It is upto the Chair to do
whatever you like. It is upto the Members
of the Opposition to create headlines
after buving lost miserably in these two
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elections. But the fact remains that this
is the Central Government’s opinion in
the matter. :

SHRI B. SHANKARANAND (Chi-
kkodi): We repudiatc the charges made
by the hon. Minister that we are raising
this matter only just to make the headlines.

SHRI C. M. STEPHEN (Idukki):
With respect to adjournment motions,
we arc regulated and controled exclusively
by the Rules of Procedure spelt out.
There are precedents which are spelt
out in the Directions before us. There
are two stages: One, the Speaker considers
whether there is prima facie case for admit-
ting the motion. The word used is ¢prima
Sacie’. Here in this case, the Speaker
is satisfied that there is a prima facie case
for admitting the Adjournment Motion.
Ruling has been given that it is admissible.
The Speaker has ruled that. Onace it
is ruled that way, then, it becames the
property of the House. The House can
decide that permission will not be given.
Tne House can decide that permission
will be given. How that permission must
be given is also spelt out. Once the ruling
is given, going into the merits of the
case does not arise at all.

Two procedures are stipulated here.

One is a case in which the Speaker
decides that this is admisaible,

Another is a case in which the Speaker
decides that it is not admissible. Even
where the Speaker decides that it is in-
admissible, the party concerned can meet
the Speaker in his Chamber and discuss
the matter with him and give a written
representation and he can revise it. It is
not the other way.

Therefore, once the Speaker has
decicled that it is admissible, then, what
is the next stage spelt out in the rule?
Once it is decided that it is admissible,
it becomes the property of the House.
The House can decide ecither to grant
leave or not to grant leave. The merits
of tbe question does not arise at all.

As to whether a Statc matter can be
discussed, as you have rightly pointed
out, thijs is something which should be
regulated by thc Chair at the time of
the discussion, That governs not only the

djc Moti That goveras also
other Motions, discussions etc. Those
things which should not bedi
here will not be permitted by

. the Ghair at the time of discusion. Se,

getting permission of the House is the
next stage now.
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7t Papers Laid

[Shri C. M Stephen)

We need not go into the merit of the
case now. Mr. Speaker has ruled that
the Adjournment Motion is admissible.
Therefore, it has become the property
of the House. You may kindly ask the
House whether leave is to be granted
or not to be granted. When once the
House

ants leave, we will proceed
- to the

iscussion of the matter.

SHRI VAYALAR RAVI: I ask for
leave of the House to move my adjourn-
ment motion.

MR. DEPUTY-SPEAKER: Is leave
to move the motion opposed?

. SOME HON. MEMBERS: We oppose
it.

MR. DEPUTY-SPEAKER: As the
leave is oppased, I ask members who
are in favour of leave being granted
to rise in their places.

I find that there are more than 50

Members who are in favour. Leave is

ted. The Adjournment Motion will
E:“taken up at 4 P.M. today.

£3.09 hrs.
PAPERS LAID ON THE TABLE

STATEMENT RE. NEwWs ITEM IN
ORGANISER

THE MINISTER OF STATE IN
THE:MINISTRY OF DEFENCE (PROF.
SHER SINGH): On behalf of Shri
{nagjivm Ram, I beg to lay on the Table

pursuance of an assurance given by
him on the 29th July, 1977 a statement
(Hindi and English v-msions) about the
matter raised by Shri Subramaniam
Swamy, MLP, in connection with a news
item which appeared in the Organmiser
(Delhi) of 27th June, 1977 entitled
“Sub-standard MIG Engines cleared
during the Emergency.”

[Placed in library. See No. LT-1459/77].

Review & A~nNuaL RerorT of
HinpusTaN InsecTiCIDES LTD. FOR

1976-77
Wfem o W Wi IECE
swreg & Teg s (ot anAvae fae)
¥ off g TRA I A W &
&t wfafraw, 1956 81 &1 619%
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[Placed in library. See No, LT-1460(77]

Reviews ANNUAL REPORTS AND
STATEMENTS

THE MINISTER OF EDUCATION,
GOCIAL WELFARE AND CULTURE
(DR.,PRATAP CHANDRA CHUNDER):
I beg to lay on the Table—

(1) (i) A copy of the Annual Report
(Hindi and English versions) of
the Indian Council of Historical
Research for the year 1975-76
together with the Certified Acco-
unts and the Audit Report
thereon, under rule 45 read
with rule 44(d) of the Memo-
randum of Association and Rules
of the Indian Council of Histori-
cal Research.

(ii)) A statement (Hindi and
English versions) showing reasons
for delay in laying the above
document.

[Placed sn library. See No.
LT-1461/77).

(i) A copy of the Annual Report
of the Indian Institute of Techno-
logy, Delhi, for the year 1976-77.

(2
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(ii) A copy of the Review (Hindi
and English versions) by the
Government on the working of
the Indian Institute of Techno-
logy, Delhi, for the year 1976-77.

(iii) A statement (Hindi and
English versions) explaining rea-
sons for not laying simultancously
the Hindi version of the Report
mentioned at (i) above.

laced in library. Se¢e No.
T-1462/77].



