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(Dr. Sutolla Nayar]
should vacate Government accommo
dation so that Government servants 
without houses can be accommodated 
in Government accommodation, what 
is the reason which has led the Gov
ernment to change that accepted 
policy? Now these well-to-do people, 
high officers arc earning good rent on 
the one hand and are living nearby their 
offices t>o that they need not spend on 
transportation, while the poor < small 
people are being put to terrible incon
venience, living miles away from their 
place of work. Why has the Janata 
Government taken this decision?

WW* WW (fawfV :

ft? i r f c f c  % far<r^
srrfojffsf $  «trt t ,  w fc  <r*r % 1.000

v w  % s w  cT?wrf <TT?r fa>fl*r s ifr  I  «

fiw w rc W T : aft
^ s t  *n r r  ’ f t  s r f f i r

% fir r  |  far *r j w  

v t f t m  an ^ t  $  far w r t  % * * *  

t o s  % «rrfaartf * t  s n r o  <rj*  w  t  • 
^ f t ? R  $  far ^5r i f  n w W z
v n fa w i *  ftrc[ f« r  4 1 , 5 9 4

|  i Jf % w
% 'TW 1523 WWflfRT ftnr

i f  1 2 8 7  w n m  sfttfr % <mr 
f j R  *ft 1 , 0 0 0  ^  Sr w  I  i

ar$r ? r v  s ^ r a r *  f a s  m f i R n l

i r k  s t t t  7  fa rtf 1 6  *rarw T?r |  i 
5f *ft *RT «rr*TT far 1 9 7 7 - 7 8  
3'TT ?rv 6 8 1 1  tf ft T O -

*n<r 3 *t y rfa i^ i % ftp? f a *  ^  

vT^nx 1 ,000  % «p»t $  i

I** 35 hr*.

CORRECTION OF ANSWER TO 
SUPPLEMENTARY ON STARRED

DELHI.
t h e  m i n i s t e r  o f  w o r k s  a n d

HOUSING AND SUPPLY AND RBHA

BILITATION (SHRI SIKANDAR 
BAKHTz With your permis icn Sir, I wish 
to the House and make an admsaion bef >re 
ap>l gisef><r the tactual errors menti ned 
in my replies to the ab ve question.

On 27th June, 1977, in the course of 
the reply to the supplementary arising 
out < f  Starred Questi< n No. 209 
regarding the regularisation of un
authorised c l'nies, I had said that 
these C3l"nies are being regularised but 
on two occasions I said that these colonics 
have been regularised. Now, it is a 
more question < flanguage than of facts. 
Orders have been passed for the regula
rised >n o f the unauthorised cl nies. 
There can be no going back on this. 
Only certain formalities have to be 
gone through. Even then I  want my 
statement tu read as ‘are being regularised' 
in place o f ‘have been regularised* where
ver it occurs in my reply, to set the record 
straight.

Also I had said that 103 colonies 
which came prior to September 1962 were 
regularised, but it is now reported that 
actually n o  such colonies were regu
larised. Further I had said that out of 
the colonies which came up between 
Septemer 1962 and January 1967,68 
co n ie s  had been regularised. But 
only 64 such c I'nies had been regularis
ed. These orrections could not be 
made earlier as the discrepancies came to 
notice subsequently and verification has 
taken some time.

I really regret the inconvenience 
caused to the House.

« •  38 bra.

Re. QUESTION OF PRIVILEGE

SHRI VAYALAR RAVI (Chira- 
yinkil): I beg to nnve, under rule 
222, a motion of breach o f privilege 
agaimt the H^me Minister regarfing his 
statement made in this House in which 
he had stated that there was thiak, 
“ vihar” , in the Government to kill the 
opposition leaders.

SHRI JYOTIRMOY BOSU (Dia
mond Harb ur) : How doe* it 
become a matter frr a privilege m< n r n ?  
I  rite on a p >int of vtaer t n the submis
sion that he is making. {Interruptions).

I  am here since 1967 and we have 
known it, not through one da£s « -  
«iience but repeated 
that i f  a Member say som ething whidi, 
is not, in the opinion of another Member 
correct....( ,Interruptions)
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SHRI VASANT SATHE (Akola) :
I am also on a p^iflt o f order. You 
have allowed Mr. Vayalar Ravi Under 
what rule is he raising a point o f order ?
(Interruptions).

Mr- DEPUTY-SPEAKER :He is raising 
a point of 'rder. Let mehearerdde- 
cideit. (.Interruptions).

SHRI JYOTIRMOY BOSU : A 
Member is always expected to remain 
in the House, and if  a statement is 
made which, in his opinion, is net true 
or incorrect, it may be refuted. I f  there 
is any factual inaccuracy, he can, S1Ve 
notice under Direction 115. Today 
you have admitted three such cases under 
Direction 115. There is no case o f pri
vilege. This is against all rules. 
(Interruptions).

SHRI VAYALAR RAVI : This 
is what the H°me Minister said :

__ some thinking to shoot down
opposition leaders including 
Jayaprakash Narain during 
the emergency as was done in 
the Dacca jail.”

The emergency was declared under 
article 352 o f the Constitution, and it 
invoked article* 358 and 359- Article 
358 is concerned with suspension o f the 
provisions o f article i9> while article 359 
empowers the President to suspend the 
enforcement o f the rights conferred by 
Part IK  o f the C  institution.

The Home Minister reiterated his 
statement the next day and repeated his 
allegation* saying that the ordinance 
issued by the President was a preparation 
fojr such action. The President, by the 
ordinance, had expressly suspended the 
operation o f  article 24* 20 and 21.

Here is the press report to which the 
hoe. Home Minister referred. He referred 
to a press *ep< it  refaiding the argument of 
Mr. Niien De in the Supreme Court. 
I t  was actually when Justice Khanna
specifically asked Mr. Niren D e----

(interruptions). I  am only making out 
a case. (Interruptions).

MR. DEPUTY-SPEAKER : Mr.
Jy.'titmoy B'Su, please sit down. You 
do not save to get up. Let me decide 
the issue. I  will deal with it.

SHRI JYOTIRMOY BOSU : You 
are to act according to the rules. (Inter
ruptions).

SHRI VAYALAR RAVI : This is 
what it says :

“ Ju«ioe Khmna pointed out that 
article ax dealt not only with

personal liberty but also with 
the right to live. It would 
f l̂l-i w that during emergency 
i f  some b dy’s life  was taken away 
by the State without the sanc- 
ti in o f la w , no action  would lie.

This is h'MY Mr. Niren De was ques
tioned by Justice Khanna. He speci
fically asked that..........(Interruptions).

MR. DEPUTY-SPEAKER : Pksse 
take your scat now. This is not the way 
we conduct the House. I  know what is 
to be done. I  know under what rule, 
under what Direction, I have to give the 
ruling. I  shall give it. Let me hear 
him. He has raised the issue of breach 
o f privilege. I moyrule it out. Why 
do you pre-suppose it ? (Interruptions).

THE PRIME MINISTER (SHRI 
MORARJI DESAI) : When one
Member is raising an issue, should the 
point of order be r a i s e d  while he 
is speaking or after he has finished ? 
Then, if  another Member raises a print 
o f  order or any issue, is it f  'r others to 
decide the point o f order or the issue 
o r  is i t  for the Chair to do it ?

MR. DEPUTY-SPEAKER : There 
will be disorder.

* SHRI MORARJI DESAI : There
fore, I  Should like you to give this clear 
direction to the House.

MR. DEPUTY-SPEAKER : Let Mr. 
Vayalar Ravi finish.

SHRI JYOTIRMOY BOSU : Di- 
recdor 115 clearly states..........

MR. DEPUTY-SPEAKER : I 
know all the Directions. I have not the 
book with me. Please take your seat. 
You cannot take the place of the Speaker. 
I  know how to decide.

SHRI VAYALAR RAVI : On 16th 
December, this argument took place on a 
habeas corpus petition. The contention 
of the H^me Minister was that the Ordi
nance itself waa a preparation c f  such an
action because there was thinking..........
(Interruptions).

SHRI MORARJI DESAI : Let him 
finish.

SHRI VAYALAR RAVI : Then, 
article 359 *»ys:

“ Where a proclamation ol Emer
gency is in opsration.. . .

(Interruptions).

MR. DEPUTY-SPEAKER : Order, 
p'.ea>e• Let him finish. (Interrupti.mt).
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MR. DEPI/1 Y-SPFAKPR : All
these points of order, as tar as I can sec, 
relate to the fact whether this can be 
treated as a privilege motion or not. 
That is all. 1 have not yet acocpted that 
there is a question of privihge. Have 
I * Ihavcallowedhimtoraisethematter 
and it is for me to decide.

CInterruptions).

SHRI JYOTIRM OY BOSU : D i
rection 115.

SHRI M ORARJIDESAI : When the 
Speaker allows somebody to move a 
motion, I cannot think'that there can be a 
point of order on that pernuss.it n. There
fore, that has to be understood. I f  you 
want to raise a pojnt of order, after be 
finishes, you can do so, but not bef< re 
that.

SHRI JYOTIRM OY BOSU : I
want to point out that that can only be 
covered under Direction 115. He cannot 
be allowed to raise it under Rule 222. 
That is what I  have to point out. I am 
only trying to assist the Chair by saying 
that the permission that you have given 
is not in kerning with the rale. 
(Interrui tions) So, direction J15.

MR. DEPUTY-SPEAKER: I know 
what I am doing. I know 115; I know 
222 and I also know 227. Do not tell 
me what I have to do. I  have gone 
through all the rules. I have not yet 
given him permission under 222 and if  
it does not come under privilege, it is 
my job to see that I rule it out. (Inter
ruptionsf).

SHRI JYO TIRM O Y BOSU : I f 
vou kindly go to the direction 115, 
it s ays......... (Interruptions).

MR. DEPUTY-SPEAKER : I 
would not allow this kind ot thing.
(Interruptions).

SHRI VAYALAR RAVI : Mr. 
Shyamnandan Mishra, M r. Jyotiimcy 
Bosu and others moved a privilge moricn 
and made long speeches against the then 
Defence Minister, Shri Jsgjivan Rjm. 
You may recallit. There was a precedent 
in this House. In this conncct*cn, I 
may point out that the hon. Hi me M inu
ter made a cm  tent'on that the ordinance
has been issued with the purpose o f__
(Jnterruptiom).

SHRI MORARJI DESAI : The
same thing is being repeated. What is 
the meaning of this. ? I cannot under
stand this. Repetition of the seme aigu- 
ment does ndt mean anything (Interi ufi- 
tidns).

SHRI VAYALAR RAVI : The con
tention o f the Home Minister is that
there was a thinking__ (Interruption
From the clrcumstancial {evidence, wc 
can come to a conclusit n. Only an 
circumstantial evidence, can we crme to 
a conclusion. The case which he quoted 
was argued in the Supreme Court on 
the habeas corpus petition on 16th De
cember, 1975 ]Look at the circumstan
tial evidence. When was Mr. Jaya- 
prakash Narayan released ? He had 
been released even in that month itself. 
Mr. Charan Singh himself was released 
on the first of March I can quote many 
names o f the leaders who had been releas
ed from Jail (Interruptions).

I f  it  is the circumstantial evidence 
he has been relying on, that there was a 
thinking on the pattern o f what' took 
place in the Dacca >ail, there-was no need 
for the Government to release <01 dufce 
leaders, Including Mr. Jayaprtfn^h.
Narsryan..........{Interruptions), The
circumstantial evidence stands. The 
Government had released all the import
ant leaden including Mr. Jayapnikash 
Narayan. Even today this argument is 
going In, the argument o f the Home M i
nister, the argument that he put forward
that there was rome thinkfpfc,., ........
(Interruptions). The purpose is to mislead 
this House and malign ail the Members 
belonging to the? Congress Party sitting



on this aide, Then; it  no evidence he 
can produce, fives circumstantial 
evidence is against it. There wts no 
such law proclaimed. (Interruptions)

Mr.

correct his statement rm y idea Is to point 
w t t o  A e  House and to you— that 
,“ w«y I have been writing to you— that 
M r. Q uran Singh, Home Miniser, dur
ing this speech and by using these 
words has deliberately misled the 
House. (Interruptions).
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MR. DEPUTY-SPEAKER : 
Ravi, please take your seat.

SHRI K . P. UNNIKRISHNAN 
(Badagara): Mr. Deputy-Speaker, Sir, 
at the outset I would like to point 
out that this does not come under the 
purview o f the Direction 115. I would 
take an entirely different point of view.

While replying to the debate on the 
Demands for Grantb of the Ministry of 
Home Affairs, the Home Minister, 
Shri Charan Singh on 13th of this month 
said this after referring to the arguments 
of Mr. Niren De, the then Attorney- 
General in the Supreme Court; the 
Home Minister said :

“ It did not end there. Preparations 
were being made for the day 
when certain leaders could be 
show down as had been done in 
the Dacca jail. There was a 
thinking (vichar) to shoot 
leaders right from Jayapra- 
•kashji, i f  need arose."

This is liable only to few interpreta
tions. One, he was not entirely basing 
his arguments on the arguments o f the 
then Attorney-General Mr. Niren De 
because he has also used te words, ‘ It 
did not end there’ , that is with Mr. 
De’s arguments. Here he was making 
another statement which said that “pre
parations were being made*. These 
‘preparations’ were not disclosed by Mr. 
Niren De or any one else. Mr. Charan 
Singh had taken it upon himself to 
inform this august House, rather to de
liberately mislead or misinform the 
House. Now it has to be found out 
whether he was uttering fatoehocd or 
misleading the House or he had some 
information to substantiate his state
ment. That is the crucial point. He 
said, ‘Preparations were being made’ and 
then he said 'as had been done in 
Dacca fail1. A  specific thing happened 
in Dacca jail. That wasin thr knt wledge 
o f Mr. Charan Singh and all the Members 
o f this House and, in fact, f  the entire 
world. It was not a deduction. Can 
it not be a nductio ad absurdam, even an 
absurd deAwrioc, frtm  an argument 
made by M r. Miien De in the Supreme 
Court, which was again, X would say, 
basedon a hypotheses! oaae ?

I  am coming to thil House to led 'cn

Direction 115. My idea is fiat- fo 
ten LS-e.
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SHRI K . P. UNNIKRISHNAN : I 
must he allcwsed to develt p my ajgument. 
This is a crucial question. He had an
other opportunity when the Leader r f  
the Oppositi« n raised the istue < n the 
14th o f this mi nth; tnder rule 377; 
he peither contradicted ncr corrected the 
Statement.. .  .(Interruptions).
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M R. DEPUTY-SPEAKER : Please 
take your seat. Whatever yru  sty 
will not go on record if  you do like thifc.

SHRI K . P. UNNIKRISHNAN : On

aavHer statements, arr did he exptfess 
m f regret f t  it. He elab rated 
ott'it, and tie stood flnbly by the state
ment on ‘pm»raiioefc bcirg msde.* 
The whole p  u r is this. ’ Mr. €husa< 
iftufh tmaat take «e*pe under the*i*u- 
» £ & * *  file >*b» •' 'M tw » y 4 3 e*wtl^ 
Mr. Niren De„<
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[Shti K. P. Unnikri*hnan]
Shri Charan Singh cannot take refugT 
tinder the arguments advanced by the then 
Attorney-General, Mr. Niren tDe, in
the Supreme Court...........(Intmeptiens).
Since it is relevant to the c:»sidexaticm 
o f this privilege notion, I  should re
capitulate what was said by Mr. Niren
De in the Supreme C o u r t---- (Jnurrup-
tions).

MR. DEPUTY-SPEAKER : I f  the 
lr>n. Members keep on interrupting 
him, he will take more time.

SHRI K . P. UNNIKRISHNAN : 
Mr. Niren De said that Articles 14, so 
and 21 of the Constitution stand sus
pended as a result o f  a presidential pro
clamation consequent to the invocation 
o f internal emergency under Articles 
35% and 359- Article 19 stood suspended 
right from 1965 when external emer
gency was imposed........... (.Interruptions).
Mr. Ni*en De w*$ replying to a poser of 
extreme proposition apd a hypothetical 
case which the bench had developed.. . .  
(Interruptions).

MR, DEPUTY-SPEAKER : I f  the 
Members keep on like this, he would 
take more time. I  would appeal to 
the House to be silent and let him 
finish.

SHRI MORARJI DESAI : I  would 
appeal to the House, particularly 
this side, that they ought to hear any 
Member from the opposition in 
without interruptions. I f  they have to 

aathing, they can .do so afterwards, 
but what is this method c f  carrying on a 
debate like this ? Tnis does not 1—yfl 
any dignity to this part of the House, t 
must say, I  am very sony for it.

SHRI JYOTIRMOY BOSU tote.

MR. DEPUTY-SPEAKER : I  am 
g)ing to call you After him.

SHRI JYOTIRM OY BOSU : I  
*m sitting on the edge o f my patience.

« m i  K  P. UNNIKRISHNAN ; 
M r. Niren De was arguing «»«{«■» • 
po*«pof extapme aroposttfoa fir a  the 
benohas a hypothetic*] ca*e and u y k u

t t T W *  W 8 f o r ju d ic ia in ^ ;
M r. Charan Singh told ike 

Hoyac oa  Mth Jujy is something veiy

S S S jJ E  . J S K L  s? w

Mr. Charan Singh was not referring to 
any hypothetical case nor did he follow 
Niren De’t  arguments—  (Interrup
tions) Please listen. The word* 'prepara
tion’ and the reference to the Happen
ings in Dacca make it very dear that 
he was referring to more than what con
tained in Mr. De’s argument. He has 
not substantiated nor denied it. So, 
my contention is that he was deliberately 
and wilfully misleading the House and 
uttering falsehood in the House. Hiat 
is why I approach you with this case of 
privilege. Uttering falsehood or deli
berately misleading the House constitutes 
a breach of privilege of the House.

13 hra.

In the House o f Commons in the 
Profumo case.. .(Interruptions) I must 
be allowed to conclude.. . .

MR. DEPUTY-SPEAKER ; Please 
take your seat. Now, Mr. Bosu.

SHRI MORARJI D ESA I: The hon.I ui. . ^ .1_«■ *

wants to say.

SHRI K. p. UNNIKRISHNAN: 
In the House of Commons since the 
Profumo case, a clear precedent has been 
laid down that uttering falfehood or 
deliberately or wilfully misleading the 
House constitutes a breach of privilege 
and contempt of the House. Here is also 
a case of wilful misrepresentation.

(Interruption.)

^ D E P U T Y - S P E A K E R  : I have 
called Mr. Bosu. No more submissions 
please.

SHRI SHYAMNANDAN MISHRA 
(Begusan): I have to make a
submission on this.

SHRI JYOTIRMOY BOSU (Dia
mond Harbour): I have been ia 
this House since 1967. I hitve not seen 
a single instance where in similar circu- 
“Stances» privilege motion has bees 
allowed to be raised under Rule aaa.

.What does Rule u t  say? You
go through it. It must be dear

the Chair as aiaa in the 
muds o f ebe memben of the House «a 
MwhaCconStitateta privilege. Nehher 

* 5*2 ,̂  jw rfe out any ctae of hnwSi of privileged thiaiasiteaoe.

D u c c tia n its ...

K. *. UNNHCRISHMAN;



SHRI C. M. STEPHEN: Proceed
ings analogous to those under r i j  have 
already been gone through with reference 
to Shri Charaa Singh’s statement*. From 
our side a statement was made here and

[<55 *»• Qwtfiep ASAD&A JJ8, 180? (SAKA) of privilege

SHRI JYOTIRMOY BOSU : is 
dear on this subject. The caption says: 
"Mistake or inaccuracy in statement made 
in the House/* Even if  for argument’s 
sake, we take it that the Home Minister 
had made a statement which is not accurate 
and which is not correct, the only pro- 
csdure left openis to seek a remedy under 
Rule Direction 125.

Under Direction 115 the procedure 
is not to allow it on the floor of the House 
straightway. It says:

"The member may place before the 
Speaker such evidence as he may have 
in support of his allegation.”

Then, it says:

“ The Speaker may, if he thinks fit, 
bring the .matter to the notice of the 
Minister or the member concerned for 
the purpose of ascertaining the factual 
position in regard to the allegation 
made.

The Speaker may then, if he thinks 
it necessary, permit the member who 
imade the allegation to rase the matter 
in the House and the member so per
mitted shall, before making the state
ment, inform the Minister or the 
member concerned."

So, there is no breach of privilege. You 
have acted outside your jurisdiction as 
stated in the rules, by permitting them to 
raise the matter under Rule 222 for a 
breach of privilege. I regret this action 
is not justified on the strength of the rules.

Therefore, I will request you to 
completely ignore what has been stated 
in the context of the breach of privilege 
motion and give a ruling accordingly.

MR. DEPUTY-SPEAKER: Mr 
Mishra.

After Mr Mishra, I will call the Heme 
-Minister.

SHRI C. M. STEPHEN (Idukki): 
1  rise on a point of order. The point of 
order has reference to the point of order 
ttffad by Mr. Jyotirmoy Boss

Now, Direction 115 has been relied 
upon. The basis on which this motion 
is  moved is:

“ ‘A breach of privilege can arise when 
a  Member or a Minister makes a false 
statement or an incorrect statement 

wllfttfly» deliberately or knowingly.”

2t la on this basis that this is moved.

8HM JTKfllgM OT BOSU ; W M

he replied to that. On the basis of that 
reply the conclusion is emerging that the 
statement made by him here was made 
deliberately, knowingly (knowing it to 
be incorrect) and wilfully.

You have allowed it under 222. Once 
you allow it to be raised under 222, a 
discussion on that has to take place. It 
is not under Direction 115.

222 says—

“ A member may, with the consent 
of the Speaker, raise a question involv> 
ing a breach of privilege either of a 
member or of the House or of a Com
mittee thereof.”

The procedure is stipulated here. You 
have of course not given a finding that 
this is a breach of privilecge. Nor has 
the House come to the conclusion that 
it is a breach of privilege. But by givirg 
permission under Rule 222 you have 
given a finding that it is a matter in which 
the intervention of the House is called 
for. Now it is for the House. Dis
cussion must take place so as to arrive at 
a conclusion whether there is prima fad* 
a case for breach of privilege and whether 
the matter may be referred to the Com
mittee on privileges or not.

SHRI SHYAMNANDAN MISHRA: 
Mr. Deputy-Speaker, the two ingredients 
of breach of privilege that my hon. friends 
on the other side have tried to establish 
are—

(i) That there has been a misrepre
sentation.

(ii) And it is with a view to mis
leading the House, for deceiving 
the House.

The two elements must be present in 
order to establish a breach o f  privilege.

Now the question that arises is— mis
representation of what ? Have the hon. 
friends, in fact, in their possession to 
suggest to the contrary ? Hiere can be a 
mis-representation of fact and if there is 
any complaint so far as breach of privi
lege is concerted, then the complainant 
has to come before the House that here 
is a fact to rtbnt what has been said by 
an hon. member.

So far a* we are concerned, we yet 
remain to be enlightened what are the 
facts ia  possession of the hon. members 
to aqam t to the coetsary to what the 
lKttMRMpeMinisterSaidon that day.
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[ SM  Shyamnandan Mishra ]
Secondly> the hon. members have said, 

it is with a view to misleading the House.

SHRI C. M. STEPHEN: We are 
prepared to go to the substantive part 
of it.

SHRI SHYAMNANDAN MISHRA:
So far as misleading----

SHRI VASANT SATHE: Burden of 
proof to substantiate is on your side. Are 
you shifting it on to us ?

SHRI SHYAMNANDAN MISHRA: 
We have come before the House earlier 
in order to establish a case of breach ol 
privilege with full possession of fact'.

Sir, this is what appears on record to 
suggest that the hon. Home Minister had 
tried to misrepresent to the House. 
That the hon. Member has not done. 
This is one ingredient. The second 
ingredient that they wanted to make out 
was that with a view to misleading the 
House, the hon. Home Minister has tried 
to place his point of view based on certain 
legal and other framework— not on the 
basis of certain things, certain plan and 
so on.

Now, the hon. Member says that it 
cannot be a legitimate deduction firm 
what the Attorney General has said before 
the hon. Supreme Court. Now, so far as 
this is concerned, this is a matter.. . .
(Interruptions) what the hon. Home 
Minister has tried to tell the House was 
that there was a preparation on the legal 
plane. (Interruptions) The hon. Heme 
Minister was quite clear, unequivocally 
clear, < n this that there was a preparation 
on the thinkingplane. He also tried ton late 
it to the legal framework that was being 
evolved in this country. May I tell the 
hon. Members on the other side that the 
then Prime Minister had made a charge 
about the assassinati< n of her entire 
family that was to take place on the 
blessed day of the 29th June, 1975. At 
that time she had made a complaint earlier 
and that probably figured even in the 
document that has been presented to the 
House.

So far as the Home Minister is concern
ed, he did not ccme out with any plan of 
that kind. He was only suggesting and, 
may I submit to the hen. Houre, that 
when we had gone to the Supreme Court, 
our case was that the hen. Strpnme Court 
should examine whether we had been 
arrested in accordance with the provisions 
of the law as passed by the Parliament; 
we were denied eVten that.

My hon. friend says that they stand for 
the supremacy of the Parlisment. When 
we bad gone before the Supreme Court 
we submitted that here Was a law patted

by Parliament; we wonted than to 
consider whether we had been arrested 
in accordance with the provisions of the 
law. That also, the hon. Supreme Court 
had denied. Now I ask: where is the 
question of the framework of the rule of 
law in this country? The hon. Home 
Minister said that the Attorney General 
had gone on record to say before the 
Supreme Court that if  any constable 
(.Interruptions) . . . .  I only explain what 
the hon. Home Minister said namely, the 
Attorney General had said before the 
Supreme C urt that if a constable shoots 
down a person, then, there is no remedy 
before the court of law. Now, that being 
so (Interruptions), Mr. Deputy-Speaker 
my hon. friend said that the Htme 
Minister had also tried to relate the whole 
thing to what had happened in Dacca 
Jail. Now, whether tne situation in this 
country was taking place or not eaxctly 
on the lines on which this situation 
occurred in Dacca, that is for the House 
to consider.

Many members had voiced anxiety and 
concern that the things were taking <>hape 
on the same lines as in Dacca. Many 
others did not believe that. When Mr. 
Jayaprakash Narayan had warned the 
country that there was going to be an 
authoritarian regime in this country on the 
lines on which Mr. Mujib had assumed 
powers, then many of us did not believe. 
It was in this House that I had come 
forward with a Resolution that the 
Government was creating conditions for 
growth of fascism in this c untiy. But, 
at thattime, nobody, believed. Simiarly, 
if anything had taken place exactly on the 
lines on which it did take place in Dacca 
i n Bangladesh, there could then be a deduc
tion that even this thing could happen 
in this country. (Interruptions) There
fore, in my humble opinion, there is no 
case of breach of privilege. Anybody is 
perfectly in order to infer that the ton. 
Member tried to infer, to deduce, to 
reason, what the hon. Home Minister 
said was based on reasoning and articci- 
nation and not on facts or evidence for 
plans.

PROF. P. G. MAVALANKAR 
(Gandhinagar): Mr. Deputy-
Speaker, Sir, I am rising on a point of 
order, and I want to say that we are not 
at this stage on the question of substance 
of the matter. We are at this 
stage disewsirg the procedural matter 
raised by Mr, Unnikrishnan Jnvolvirg 
what is alleged to be a breach of privilege. 
My point of order is that rules 222’tp 328 
deal with the question of privileges. 
These rule* are very clear. You have 
allowed Mr. Unnikrishnan to raire the 
matter of .privilege only .to ftod out 
■nftiether a prim afani cf&c?* thite Of pot. 
I f  after your allcwirg and thfe Home
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point is that the Home Minuter made 
a statement on a particular day in reply 
to Home Ministry's Demand*, which has 
■now become the subject-matter of this 
discussion on privikge. There are two 
points involved— one is regarding in
accuracy in terms of facts, and secondly, 
the alleged question of misleading the 
House in regard to certain facts. If it 
is an inaccuracy then the Rules provide 
at to how to deal with it. The Opposition 
does not say that the inaccuracy is there. 
(Interruptions)

There are two aspects of the matter—  
inaccuracy and deliberately misleading 
the Heme. If it is inaccuracy then 
Direction 115 is clear. The Minister can 
get up and correct the inaccuracy if he 
thinks there is one.

The next point is about the allegation 
of having milled the House deliberately. 
‘My point is: Who is to decide whether 
the Home Minister's factual statement 
and later on, if necessary, a corrected 
factual statement has led the House or 

'misled the House? It is entirely a 
subjective matter. Seme Members may 
feel that the Home Minister has m^led 
and some others may feel that he ha*> not 
misled. From the Chair you have to 
decide whether the particular statiment 
of a Member or a Minister constitutes 
prt'ma facie a breach of privilege 01 not. 
Therefore, I want to conclude by saying, 
and asking you with utmost respect and 
greet reverence, under what rule 
precisely has the Chair permitted 
the Opposition to bring th>f. point as a 
matter of privilege. At one point of time 
during the discussion you said that you 
have read the rules. We agree your 
knowledge of rules is perhaps better than 
ours. My point, however, is that the 
Chair is not going to allow anybody to 
raise a point of privilege outside the rules 
provided in the book. My contention is 
that the Chair also is a creature of rules. 
The Chair cannot make its own rules. I 
am only saying that the Chair is also 
bound by the piles. It is only when the 
rules aresilent that the Chair has the dis- 
creation—when the Chair can we its 
discretion. My point is: which rule is 
silent ? My other point is: you cannot 
say that it is your Tight to do so. That 
is my point of order. (Interruptions)

MR. DEPUTY-SPEAKER: We are 
only discussing the procedural matters. 
If the hon. Members do not want to follow 
{Interruptions), I shall give my ruling 
now. (Interruptions)

. SHRI VASAKT SATHE: Sit, I 
wwe * point of order. Sir, I bejt of 
you to consider my point. You nave

allowed the hon. Members to raise the 
matter who had given you noti ceearlier. 
Now, what do the rules say ? (Interrup
tion*).

MR. DEPUTY-SPEAKER: Let me 
hear his point of order.

SHRI VASANT SATHE: Sir, the 
rule says like this:

“ 222. A member may, with the 
consent of the Speaker, raise a question 
involving a breach of privilege either 
of a member or of the House or erf a 
Committee thereof".

The next rule, that is, rule 223, says like 
this:

“ 223. A member wishing to raise 
a question of privilege shall give notice 
in writing to tne Secretary before the 
commencement of sitting on the day 
the question is proposed to be raised. 
If the question raised is based on a 
document, the notice shall be accom
panied by the document."

Now, Sir, a notice was given both by Mr. 
Vayalar Ravi and Mr. Unnikrishnan to the 
Secretary, accompanied by the document. 
You considered that the question raised 
under rule 222, can be allowed. If that 
is correct, then what is the mode of 
raising question of privilege? This is 
given under rule 225. Rule 225 says 
like this:

“ 225(1): The Speaker, if he gives 
consent under rule 222 and holds that 
the matter proposed to be discussed 
is in order, shall call the member con
cerned, who shall rise in his place and, 
while asking for leave to raise the 
question of privilege, make a short 
statement relevant thereto."

Sir, he was raising this question under 
Rule 225 to make a statement asking for 
the leave of the House. (Interruptions) 
Let there be no anger. Let us under
stand the rules. I think the hon. Prime 
Minister will agree with me. Kindly see 
the rule 225. If under rule 22s he is 
asking for leave, then the natural course 
must be rule 226. And rule 225(2) says;

“ (2) If objection to leave being 
granted is taken the Speaker shall 
request those members who are in 
favour of leave being granted to rise 
in their places, and 1? not less than 
twenty-five members rise accordingly, 
the Speaker shall declare that leave is 
granted. If less than twenty-five 
members rise, the Speaker shall inform 

-the member that he has not the leave 
of the House."

Now, we are at this stage when permission 
for leave of the Honseis sought.
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{Shri Vttant Safhe]
The nest stage must come; you must ask 
the House whether 25 members or more 
members are in favour of the motion...

SOME HON. MEMBERS: No.

SHRI VASAN T SATH E: Now, rule 
227 teads as follows;

"Notwithstanding anything contain
ed in these rules, the Speaker may 
refer any question of privilege to the 
Committee of Privileges for examina
tion, iuestigation or report.”

All that you can do is suomotu you can 
aend it to the privilege committee. But 
the moment you allow leave to be asked 
for, the House is seized of the matter and

Siu cannot scuttle the power of the 
ouse. Undo: rule 226 the House can 

itself pass a resolution, if leave under 225 
is granted, the House may consider the 
question and come to a decision, itself. 
That is the power of the House. The 
House may refer it to the privilege com
mittee on a motion made either by the 
member who has raised the question of 
privilege or by any other member. Un
less we go through this procedure, it 
will not be correct. Is it your idea or is 
it their contention that although under 
225 leave is asked for, you can cut short 
the power of the House, the privilege of 
this House and also the proper procedure 
and say: I will act under rule 227. 
How do we go? Where do we go? 
These rules should be read properly and 
should be followed properly. Once leave 
is asked for under tne rules, you have to 
rely on rule 226... (.Interruptions)

MR. DEPUTY-SPEAKER : Please 
take v-tur Seats, all 1 f y u. Let me make 
the pWtinn clear. At the outset I said 
that I had to decide whether there was 
prima facie case or not. I had never said 
that there was prima facie case of privilege. 
When I all ■'W a member to read out a 
privilege motion it d ês not suo motu 
fill iw thit there is privilege. On that day 
he read it out ; tndpy he also 
read out. Then there were some 
points of order. That is: where we 
are now. ( Interruptions) I am not a Hr wing 
any more discussion on th is....

SHSIt VASANT SATHE : You are 
going l>adc on what you said.

MR. DEPUTY-SPEAKER : I  am 
not going back n anything. I 
have to give my ruling. And I shall 
now gl-te my ruling.

AN tfOfc MEMBER : What is It >

MR. DEPUTY-SPEAKER : In a  case 
where it is alleged that a Minister cr a 
Member has made an incorrect state- 
meat in  the House the procedure for 
inviting the attention of the Home 
to such matters is laid dc wn under Direc
tion X15 of Directions by the Speaker 
which reads as follows

“ 115 (1). A  member wishing to point 
cut any mistake or inaccuracy in a 
statement made by a Minister or any 
other member shall, before referrirg to 
the matter in the House, write to the 
Speaker pointing out the particulars 
of the mistake or inaccurecy t nd seek 
his permission to raire the matter in 
the House.

(2) The member mty piece before 
the Speaker such evidence as he msy 
have in support of hif allegatic n.

(3) The Speaker mty, if he thinks 
fit, bring the matter to the notice c f the 
Minister or the member ccrcemed fcr 
the purpose of ascertainirg the fictual 
position in regard to the allegatic n mcdc.

(4) The Speaker mty then, i f  
he thinks it necessaiy, peimit the num
ber who made the allegation to rsise 
the matter in the House and the member 
So permitted shall, before irakirg the 
statemem, inform the Minister or the 
member concerned.

(5) The Minister or the member 
concerned msy m»ke a Statement in 
reply with the permission c f the Spesker 
and pfter having informed the ether 
member concerned.

(6) The item regarding statement tc 
be made by the member and the state
ment to be made by the Minister in 
reply thereto shall nc t be put down in 
the list o f  husiness unless copies thereof 
have been submitted in writing to the 
Speaker sufficiently in advance and the 
Speaker has approved them. Words, 
pnarases and expressions which are not 
in the statements as approved by the 
Speaker, if  sp< ken, shall not form part 
of the proceedings of the Htuse.”

In the present case when the matter 
was raised in the House earlier < n the 
14th July, 1977 by Shri Y. B. Qhavan, 
Leader i f  the Opp* sition under Rule, 
377, the Minister cf Heme AfisitS had 
clarified the position.

Now today when this matter he* again 
been raised by Shri Vrftlar JtaHL the 
Minister rfH1 me Affci|Sffl**a#in 
the position. Id vie* of the pavvSsaodos of
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Direction 2x5 and the clarification fey the 
Minister of H?ibe AflMas* die matter 
may bo treated as doted.

Mr. Charan Singh, if  you want 
you can make a statement sow.

THE MINISTER OF HOME AFF
AIRS (SHRI CHARAN SINGH): rose.

m SHRI K. P. UNNIKRISHNAN : 
Sir, I am on a point of order. (Interrupt 
ticns)

SHRI VASANT SATHE : Yesterday's 
privilege mrtirn, yru have rert it to the 
Privileges Committee. (Interruptions)
Having given consent under Rule 222 
how can you go backcn your own 
ruling ?

SHRI C. M. STEPHEN : You have 
given permission to raije the matter 
under Rule 222. What happened to that 
is my question. You cannot charge your 
earlier ruling,

MR. DEPUTY SPEAKER : Please 
take your seat. When some member 
gives notice of a privilege motion, I have 
to decide whether there is a prima facie 
caae. I have heard the Members, jt  
does not come under privilege. So, I 
am applying Direction 115.

SHRI K. LAKKAPPA (Tumkur) : 
Mr. Deputy-Speaker, Sir, you are well in 
order to take a decision on this subject. 
But the other day when some matter was 
raised by he other Member, you have, 
* »  motu referred tl esame to the Privileges 
Committee. (Interruptions) Article 
359 is very ajwcb there ard it is a pro
vision for declaration c f  Emergency. 
But in the statement of the Home Minister, 
m spite of the dariications he has given, 
he has stated that there was a deliberate 
attempt. He hac made an aspersion and 
this he has deliberately done. (Interrup
tions) It is my request to you to revise 
your decision.

SEVERAL HON. MEMBERS rose.

MR. DEPUTY SPEAKER : Please 
take your seats now.

SHRI K. P. UNNIKRISHNAN :
Sir, I am on a point of order. Please 
listen to me.

SHRI SAMAR GUHA (Contai) : 
Sir, my point of order cc*us  first. 
Before him X raised a 'point cf order.

SHRI MORARJI D g B A l: I d o m t  
underrand how my point of order can 
•cite on tne Speaker’s ruling.

SHRI VASANT SATHE : A print of 
order can arise. The House is the aauer 
and the Stealer is not the matter, 
(interruptions)

SHRI K . LAKKAPPA rose.

MR. DEPUTY SPEAKER : Mr, 
Lakkappa, ptease take your seat.

SHRI J. RAMESHWARA RAO 
(Mahboebnagar): Once you have allowed 
a matter to be raised under rule 222, 
you cannot go back to Direction 1x5.

MR. DEPUTY SPEAKER : I  have 
explained it.

SHRI K. P. UNNIKRISHNAN : I 
did not come to you under Direction 115.
I came to you with a specific allegation 
about a statement made by the Heme 
Minister. The ertire proceedings wculd 
be in laid i f  you had net permitted me 
under rule 222 to raise the issue. New, 
having allowed me and Mr. Ravi to raise 
it under rule 222, you cannot go back to 
Direction 115. Ycu cculd have told me 
that there is no case and this will net be 
permitted to be raised under rule 222.

MR. DEPUTY SPEAKER : When I 
permitted ycu or Mr. Ravi, I did net say 
that there was a prima fad e  case of 
privilege. Under rule 222 I received a 
nctice. That is all. When I received notice,
I can allow a membei. Ne w under Direc
tion 115, the Heme Minister is givirg en 
explanation.

3 3  ipfr (aft m  f a * ) ;

v  f a ?  f a r e  

v r  f t t r  *  ^ 9  1

SHRI C. M. STEPHEN : We do not 
want to bear him. (Interruptions).

AN HON. MEMBER : Are you 
revising your ruling ?

MR. DEPUTY SPEAKER : There is 
no question c f  revising any ruling. 
I have explained it sufficiently. Urdcr 
Direction 115, I cm all< wing the H< me 
Minister.

(Interruptions)
MR. DEPUTY SPEAKER : I will 

put it to the House.

i w r  w  it t  

r %  m  *  n m  $
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-are Rotating the tides completely. You 
are tittowing the rule* to the winds...

(Interruptions)

SHRI MORARJI DESAI: I do not 
know what my hon. friends want. I 
am not able to hear them at all. I do 
not know what they want to say. I 
/cannot understand unless it is spoken 
clearly.

(Interruptions)

SHRI J. RAMESHWARA RAO: We 
have nothing Against you. I submined 
to the Deputy Speaker that the ques
tion was permitted to be raised under 
Rule 222. Once the question is raised 
under Rule 222, you cannot go back 
to Direction 115. T h e procedure under 
Rule 222 has to be followed.

MR. DEPUTY SPEAKER: If what

Su say is to be followed, then every 
otion of privilege that »  raised under 

Rule 222 will have to be sent to the 
Privileges Committee.

SHRI C. M. STEPHEN: There is 
no question of notice being given under 
Rule 222. What Rule 222 contemplates 
is permission being given.

(Interruptions)

SHRI MORARJI DESAI: Let me 
say something about it. If the hon.
Deputy Speaker has decided a matter, 
anybody may say it is wrong. I am not 
here to dispute his freedom. Everybody 
is entitled to have his opinion. But if 
you dispute the decision of the Chair, 
this House will not be able to function 
at all. Whether it is for this side or for 
that side, I am afraid we are not fol
lowing proper procedure at all. (Interrup
tions). There is a method of doing that 
also. I am not saying anything about 
it. This is not the way to do it.

SHRI C. M. STEPHEN: Then, you 
tell us what is the way.

SHRI MORARJI DESAI: My sug
gestion would be that if  you are dis
satisfied with the decision, do not go 
by passion, think calmly about it and 
find out a procedure as to how to do 
this. I am not going to object to that 
kind of thing. But this is not a method 
of doing it.

SHRI C. M. STBPHEN: You are 
the Leader of the House.
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SHRI MORARJI D E SA I: I f  you 
consider me the Leader of the House 
and if you are not prepared to heed 
even my advice, then what can I tell 
you? r

MR. DEPUTY SPEAKER: Now we 
go to the next item.

(Interruptions)

, N ational Iiigh w ayt 176
(Amdt.) Bill

13 45 hr*.

NATIONAL HIGHWAYS (AMEND
MENT) BILL

THE PRIME MINISTER (SHRI 
MORARJI DESAI): I beg to move*.

“ That the BIU to amend the National 
Highways Act, 1956, be taken into 
consideration.**

It is a simple measure to amend Section 
7 of the existing Act; to enable Govern
ment to levy fees on permanent bridges 
on national highways; costing more than 
Rs. 25 lakhs which are erected or will 
be erected after 1st April, 1976. This 
in essence is the simple measure that I 
have put before you. T hough it is simple,
I cannot say that its implication is very 
simple, because it involves payment of 
fees. The justification for it is this, 
namely, that when these bridges are 
erected at heavy costs— and we want to 
have more such highways and more 
such bridges, it is necessary that they 
should pay for themselves. In many 
other countries, this is the way it is 
done. The State governments also want 
toll to be levied on bridges. But we 
cannot levy a toll, became toll is a 
subject belonging to the State. It is, 
therefore, that we are levying a fee; 
and that fee will be utilized, not for 
enhancing the revenues of the govern
ment for spending in other ways. This 
will be utilized for National Highway 
and bridges, after deducting the ex
penses on collection of the revenue. 
We are also taking power to see if it is 
necessary to exempt any bridge from 
this fee. So, if it is necessary m public 
interest to do so, we shall certainly 
do so. I only hope and trust that 
my hon. friends will agree with it.

MR. DEPUTY SPEAKER : Motion 
moved:

‘ ‘That the Bill to amend the National
h'ghways Act. 1956, be taken into
consideration.'*

Before we go on with the motion 
moved and through the discussion on

•MovmJ with the recommendation of the Vke^pmkteat acting as president.


