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Prawp Fishing Operations

199. SHRI K. T. KOSALRAM: will
the Minister of AGRICULTURE AND
IRRIGATION be pleased to state:

(a) whether the Government are
aware that in the Coastal area, near
Tiruchendur huge Prawn Fish opera-
tiqns without any fishing facility are
going on; and

(1?) if so, the quantum of such
variety of fish taken for export
through Cochin Harbour?

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION, (SHRI BHANU PRA-
TAP SINGH): (a) No Sir.

(b) Does not arise.

Fishing Harbou;_at Kulasekarapatnam

200. SHRI K. T. KOSALRAM: Will
the Minister of AGRICULTURE AND
IRRIGATION be pleased to state
whether Government propose to con-
sider constructing a Fishing Port at
Kulaszkarapatnam which was once
functioning as a small port or at
Veerapandianpatnam or at Punnakka-
yal where the sea is deep and als
provide a processing Unit? *

THE MINISTER OF STATE IN THE
MINISTRY OF AGRICULTURE AND
IRRIGATION (SHRI BHANU PRA-
TAP SINGH): No, Sir.

12 hrs.
RE MOTION FOR ADJOURNMENT

REPORTED AssAaULT By R.S.S. WORKERS
ON SHRI DAMODPARAN NAIR, A GUIDE AT
GANDHI SMRITI

SHR]I VASANT SATHE (Akola):
Sir, I rise on a point of order. Under
rule 56 of the Rules of Procedure and
Conduct of Business in Lok Sabha I
had given today a notice of an ad-
journment motion, which read:
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“Recent assault by RSS workers
on Shri Damodaran Nair a guide at
Gandhi Smriti for quoting  Shri
Morarji Desai.”

This was the adjournment motion sent
by me under Rule 56 and has not been
admitted by you.

Now, Rule 58 lays down the condi-
tions under which the adjournment
motions can be admitted or rejected.
This rule says;

“The right to move the adjourn-
ment of the House for the purpose
of discussing a definite matter of
public importance shall be subject to
the following restrictions, namely: —

(i) not more than one such mo-
tion shall be made at the same
sitting;

(ii) not more than one matter
shall be discussed on the same
motion;

(iii) the motion shall be res-
tricted to a specific matter of re-
cent occurrence;

(iv) the motion shall not raise a
question of privilege;

(v) the motion shall not revive
discussion on a matter, which has
been discussed in the same
session;

(vi) the motion shall not anti-
cipate a matter, which has been
previously appointed for consi-
deration. ...

(vii) the motion shall not deal
with any matter which is under
’ adjudication by a court of law
having jurisdiction in any part of
India; and

(viii) the motion shall not raise
any question which under the
Constitution or these rules can
only be raised on a distinet motion
by a notice given in writing to the
Secretary~General.”

It is only on these grounds that the
motion can be ruled out of order. The
Speaker gives hig consent under Rule
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60. You have been pleased not to
give your consent but non-giving of
the consent is not an arbitrary mat-
ter, is not a matter of the whimgs of
the Speaker. It hag to be within the
Rules. If it is in order under Rule 56,
then, consent has to be given. If
objection is taken to the leave being
granted, then Rule 60 will come into
play. Rule 60 says:

“The Speaker, if he gives conset
under rule 56 and holds that the
matter proposed to be discussed is
in order shall .......

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): Time of the House
is very precious. ...

MR. SPEAKER: Mr. Bosu, you
please sit down. I shall hear you also.

SHRI JYOTIRMOY BOSU: You
have been an eminent Judge.

You please read rule 58, sub-rule
(iii).

SHRI VASANT SATHE: Under
Rule 60, therefore, after questions and
before the list of business is entered
upon, you shall call upon the member
concerned who shall rise in his place
and ask for leave to move the ad-
journment of the House:

“Provided that where the Speaker
has refused his consent under rule
56 or is of opinion that the matter
proposed to be discussed is not in
order, he may, if he thinks iy neces-
sary, read the notice of motion and
state the reasons for refusing con-
sent or holding the motion as being
not in order......

(2) If objection to leave being
granted is taken, the Speaker shall
request those members who are in
favour of leave being granted to
rise in their places, and if not less
than fifty members rise according-
ly, the Speaker shall intimate that
leave is granted. If less than fifty
members rise, the Speaker shall
inform the member that he hag
not the leave of the House.”
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Therefore, the whole scheme of the
Rule is that jt is for the House to
either grant leave or not.... (Inter-
ruptions). I am prefectly in agreement
with the fact that you have to give
vour consent under Rule 56 before we
go to the next stage. But, as I sdid
in the beginning, you will refuse con-
sent only if it is not in order. Ag I
have pointed out, under Rule 58 my
notice comes squarely within the rule.
It is a specific matter and is of recent
occurrence and is of grave concern to
anyone who hag any respect for the
memory of Mahatma Gandhi and,
therefore. everyone will be concerned.
Therefore, you kindly consider leav-
ing it to the House. If not less than
50 members stand, then the motion
should be admitted. Please don't say
yourself that you do not give consent
because that will completely defeat
the very purpose of the adjournment
motion.

SHRI C. M. STEPHEN (Idukki):
I have given a written representation
on thig matter.

MR. SPEAKER: 1 have received it
just now.

SHRI JYOTIRMOY BOSU: Kindly
apply your mind to Rule 58 (iii).

Shri Vasant Sathe has been con-
veniently reading a part of it. The
whole sentence reads as under:

“(iil) the motion shall be restrict-
ed to a specific matter of recent
occurrence;”

I would only like to be enlightened
when did this incident take place?

I resume my seat.

SHRI KANWAR LAL GUPTA
(Delhi Sadar): This is the discre-
tionary power of the Speaker under
Rules 56 and 59 either to accept it or
not to accept it.

SOME HON. MEMBERS: No.
SHRIT KANWAR LAL GUPTA:

There are certain conditions by which
tho Speaker is supposed to be guided.
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[Shri Kanwar Lal Gupa]

“58. The right to move the ad-
journment of the House for the pur-
pose of discussing a definite matter
of urgent public importance shall be
subject to the following restrictions,
namely:—

X XXX XXX

(iii) the motion shall be res-
tricteq to a specific matter of re-
cent occurrence.”

May 1 know when did this incident
oceur?

SHRI VASANT SATHE: 3ist
October.

SHRI KANWAR LAL GUPTA: 1
may invite your kind attention to
Rule 59.

“59. No motion which seeks to
raise discussion on a matter pend-
ing before any statutory tribunal or
statutory authority performing any
judicial or quasi-judicial functions
or any commission or court of en-
quiry appointed to enquire into, or,
investigate, any matter shall ordin-
arily be permitted to be moved:

Provided that the Speaker may
in hig discretion allow such matter
being raised in the House as is
concerned with the procedure or
subject or stage of enquiry if the
Speaker ig satisfied that jt is not
likely to prejudice the considera-
tion of such matter by the statu-
tory tribunal, statutory authority,
commission or court of enquiry.”

MR. SPEAKER: What is your
objections?

SHR] KANWAR LAL GUPTA: This
is not a question of Indira Gandhi.
Don’t bother.

WIg H W19 WERAT AiEY mMEH qav
o ﬁ'-%ﬁ il
This incident was reported to the

Poice Station and the Police Station
authorities are making enquiries in

NOVEMBER 14, 1977

Motion 268

this matter. So, this is under investi-
gation. Now it ig for you, Mr. Spea-
ker, to decide whether it ig a matter
of recent occurrence, whether it is
under investigation or not and thirdly
whether it is such a matter of public
importance.

If you allow it Mr. Speaker, I do not
mind.

MR. SPEAKER: Please put just gne
question.

SHRI KANWAR LAL GUPTA: You
are exploiting Mahatma Gandhi Mr.
Sathe. I konw what are your feelings
about Mahatma Gandhi. I know that
about Indira Gandhi you have your
own feelings.”

“Fq # AT EfRT il s e F
JTd "R AHE”

SHRI C. M. STEPHEN: Ordinari-

1y, Sir, the ruling given by you—

MR. SPEAKER:
any ruling.

I have not given

SHRI C. M. STEPHEN: The deci-
sion taken by you is not to be re-
vised. However, in the case of
Chamber-decisions on the admissi-
bility of adjournment motions a re-
vision is permissible ds per
precedents. ‘

Shakdher says, “If however, a
Member woud like to make a sub-
mission to the Speaker to re-con-
sider his decision, he can do so
either in person to the Speaker in
his Chamber later during the day
or by submitting u written repre-
sentation to the Speaker jn that
behalf.”

So, it was on that basis that I gave
a representation to you that you may
kindly reconsider your decision with-
holding permission for moving this
motion. Now, Sir, the basic ques-
tion is this. Shakdher says, “Where,
however, the Speaker is satisfied that
the matter proposed to be discussed
is primg facie in order under the
rules, he gives his consent fo the
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moving of the motion.” And then,
the procedure to be adopted was dis-
cussed on a former occasion. The pro-
cedure to be observed for disposal
of such notices was discussed and de-
cided upon at a meeting held on
September 19, 1958 of the Speaker
with the members and representa-
tives of the parties and groups and
this decision was announced in the
Lok Sabha by the Speaker on August
19, 1959 and this was also published
in the Bulletin of August 31, 1959,
The procedure is spelt out as
follows: “If prima facie it is in
order, it must be allowed. Where,
however, it is a border-line case or
where the Speaker is mot in posses-
sion of the full facts to decide the
admissibility of a notice, he may
mention in the House the receipt of
the motion; and, after hearing a brief
statement from the member and/or
of the Minister concerned, give his
decision on merit.” This is the pro-
cedure which has to be followed.
Prime facie it is admissible if the
matter to be discussed is a definite
matter of urgent public importance.
Therefore, it can be discussed prima
facie, unless it is barred by any of
the restrictive provisions given under
Rue 58.

Therefore, Sir, to my mind, the
sub-judice question does not marise
repetition does nt arise; anticipatory
decision does not arise.

MR. SPEAKER: Am I to take it
from you that there is no investiga-
tion or no case pending in the mat-
ter? I; there no investigation or no
case pending?

SHRI C. M. STEPHEN: Npo case
is pending. Therefore, sub-judice
question does not arise. The basic
question is this. You have taken a
decision. We are entitled to know the
the reasons—not that you are under
lega! compulsions to give the rea-
sons. Ulless these are restricted by
any of the other provisions, and it is
in order, namely, that it is definite,
jt is urgent and it is a matter of
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public importance, then, Sir, under
the proviso read out to you and un-
der the procedure settled in those
discussions announced through the
Bulletin. I am certainly entitled to
have my motion admitted. It is true,
Sir, that you have got absolute dis-
cretion; with your judicial back-
ground, I need not tell you that that
discretion is not expected to te any
arbitrary discretion, It has got to be
within the scope of the rules stipu-

lated here.

My submission is that this is a

matter of very great public import-
ance because people are going to the
Gandhi Smarak Nidhi. There are
to be guides there. If a guide quot-
ing Morarjibhai’s book and telling
others that Gandhiji was shot down
here by Nathu Ram Godse, an RSS
man,—if he told them such a thing—
and if the guide is going to be beaten
up,—the guide was actually beaten
up—then, it certainly becomes a mat-
ter of urgent public importance, be-
cause, the members of the public will
not be able to go there without ha-
rassment. There is a sense of inge-
curity. There is no police protection

ven either to the public or to the

gi ]
guide in pointing out and explaining
matters on the basis of the hack-
ground.

Therefore, there cannot be anything
much more important to the public
than this. There cannot be anything
much more definite and much more
of relevance than this.  Therefore, I
submit that this to you, Mr. Speaker,
that you owe it to this House, you
owe it to this country, to tell us, why
the Parliament of India cannot be
allowed to discuss this matter and give
a corrective. So that the public may
have protection and facts about Maha-
tma Gandhi may be spelt out correctly
and not distroted in any way.,
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[8hri C. M. Stephen]

Therefore, it is that I have givepn
a written representation to you kindly
to reconsider your decision and to
give us permission to move this mo-
tion.

MR. SPEAKER: I have called
Prof. Mavalankar.
PROF. P. G. MAVALANKAR

(Gandhinagar); Mr. Speaker, Sir ....

SHRI JYOTIRMOY BOSU: But,
the fact has not come out.

MR. SPEAKER: I have already cal-
led Prof. Mavalankar. You cannot
interfere like that.

PROF. P. G. MAVALANKAR: Mr.
Speaker, Sir, while making my ob-
servations on this issue, I want to
state at the outset that I am not at
all commenting on the merits of the
subject-matter of the adjournment
motion. Any Member, as you know,
can move for an adjournment motion
according to the procedure laid .down
in the rules.

I have heard Mr. Stephen and also
Mr. Sathe with great attention and
care. I am not arguing at this stage
whether . the subject-matter for the
adjournment motions which they are
seeking to move, namely, the attack
on Mr. Damodaran Nair on a day in
October at Gandhi Smriti is a matter
of great public importance where
Mahatma Gandhi's memory is iavolv-
ed and where our respect for Mahat-
ma Gandhi s involved. That is not
my point. My points are totally dif-
ferent. In my judgment, as you will
see. the entire scheme of adjourn-
ment motion is laid down in our rules.
and it is possible to implement that
scheme only if the Chair gives ‘its
consent. (Interruptions).

MR. SPEAKER: Please have pati-
ence to hear him.

PROF. P, G. MAVALANKAR: It
is not important that if 50 Members
stand that gets admitted.
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SHRI K. LAKKAPPA  (Tumkur):
It is not like that.

PROF. P. G. MAVALANKAR;
It is not that if fifty Members stand
up it gets admitted.

MR. SPEAKER: This much yeu
must realise that the Chair consents
only if the ground is reasonable.

PROF. P. G. MAVALANKAR:
My argument is that the Chair must
give its consent for that. The consent
of the Chair is also restricted and
bound, or rather more than restricted
and bound, it is regulated by the
wordings of the various rules.

Now, Sir, the maiter for adjourn-
ment motion must be of urgent defi-
nite importance—ang I agree that this
particular matter is of such nature;
but it must also be such for which
the Government is directly and whel-
ly responsible.

MR. SPEAKER: Where do you get
that?

PROF. P. G. MAVALANKAR:
This is the implicatién of the ad-
journment motion and its discussiom.
(Interruptions) My friends may laugh
but they do not know the conventiem
of the House. The Convention of the
House is that the matter for discus-
sion of an adjournment motion is con-
sidered to be important, both in the
British Parliament as well as in our

-Parliament from the very beginning,

and that the matter is of definite
public and urgent importance, and ef
a very recent occurrence, that is,
which happened only yesterday or
day before, not even earlier, and fer
which the Government is directly and
wholly responsible

Otherwise, the Chair has, continu-
ously, by convention, not given its ces-
sent to adjournment motions mowved
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by so many parties and individuais
in the last 25 years. Why? Because,
there are other methods like calling
aftention, short notice, discussion
under Rule 193 etc., etc. It is possi-
ble that my views and their views
coincide in thig particular sulject
matter; it is very important how you
use the ‘Parliamentary contrivance’
or ‘provisions’ for moving an ad-
journment motion in the House for
this purpose because, this is almost
equal to a vote of no-confidence.
And, if an adjournment motion is
passed, it ig considered as a vote of
no-confidence, and then the Govern-
ment must go. That is the crux of
the matter.

Therefore, the subject must be
weighty and serious. And, if that
subject is weighty and serious, then
the Government must be so directly
responsible that the House must re-
meve all other items from the busi-
ness and spend three four or five
heurs or whatever time you and the
House suggest for thig motion to be
discussed. The House then cannot
discuss any other matter. Now, Sir,
this is not a very serious matter with
which the Government ig even in-
stantly or remotely connected. There-
fore, I feel that this is not a fit sub-
ject for the adjournment of the
House, angd for discussion of that sub-
ject in this House in this form, be-
cause there are other methodg avail-
able for its discussion, but certainly
not through the method of an ad-
journment motion.

SHRI JYOTIRMOY BOSU: Sir. Shri
HANS RAJ GUPTA was arrested but
he was given Padma Bhustan by
Mrs. Gandhi. This is the relationship
of the R, S. S. with the Congress!

SHRI K. LAKKAPPA. He cannot
make a Kathakali dance on the floor nf
the House.

MR. SPEAKER: Please sit down.
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This is an important matter. The
reason why I have withheld consent
ig that an adjournment motion in
essence amountg to censure of the
government. In this case Govern-
ment had nothing to do with the
matter. I gave my thought over the
matter. Every adjournment motion,
as the book says, whether it is May's
Parliamentary Practice or any other
book, amounts to censure of the go-
vernment. There is no act of the
government done on this ‘matter.
That is what is passing in my mind.
If you satisfv me that my thinking
is wrong, I am certainly gpen to re-
vise it. On this matter 1 want to
hear both the Leader of the House
and the Leader of the Opposition.
The main question or the real diffi-
culty is: Is it not that an adjourn-
ment motion amounts to censure of
the government? If that is so, has
government anything to do with it?
Either you may take up this matter
today or if you want, it can be post-
poned to tomorrow. I would like to
know from the Prime Minister;
whether he wants time to speak on
this matter?

THE PRIME MINISTER
MORARJI DESAI):

(SHRI
On what?

MR. SPEAKER: There is an ad-
journment motion on the ground that
a guide of the Gandhi Smriti was
assaulted by RSS workers. I dis-
allowed it on the thinking that an
adjournment motion is a censure of
the Government and Government
has nothing to do with the matter.
Therefore, 1 think it should not be
through an adjournment motion but
it may be by other methods.

THE PRIME MINISTER (SHRI
MORARJI DESAI): I do not require
any more time. I can say it now if
you want.

MR. SPEAKER: Okay.

THE PRIME MINISTER (SHRI
MORARJI DESAI): Personally, Sir.
1 consider that an adjournment mo-
tion is an important motion. It is
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[Shri Morarji Desai)

not an ordinary motion. I entirely
accept your ruling that it ultimate-
ly amoun(s to censure of the govern-
ment. In this matter Government
has nothing to do with it. Govern-
ment is not concerned with it at all.
There are some private persons who
are alleged to have assaulted the
guide in the Gandhi Smriti. 1 have
received no complaint about it my-
self; that I must say. But I may say
when I was there I was told by some
people—the allegation was against
the guide—that he was alleging that
the RSg was Dbehind Mahatma
&andhi’s murder. That is totally
false. 1 can never accept that RSS
did that because when 1 said that
Godse was a member of RSS, that
was much before the murder. He
ceased to be in RSS or having any
connection with the RSS long before
he committed the ~ murder. I ex-
plained to him that such controver-
sial thing should not be brought in
Gandhi Smriti. That is also what I
brought to his notice. I told him
this ought not to be done. I have
also told the other people that they
have no. business to be rough with
anybody even if he was wrong. The
matter ended there. I do not know
how it came up afterwards. It can-
not be the subject matter of an ad-
journment motion by any stretch of
imagination.

SHRI YESHWANTRAO CHAVAN
(Satara): 1 would deal first with
that part of the matter when you
asked whether Governmen: has any-
thing to do with the matter or not.
One thing is accepted that Gandhi
Smriti is under the supervision of
the Government of India. Mr.
Sikandar Bakht deals with it. So the
Government of India hag to do with
it. Here is an institution which is
of national importance connected
with the memory of the Father of
the nation. Here a large number of
people from different parts of the
country come and go to pay their
homage and see things. There they
are being advised and given certain
information. Sir, I have read that
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part of autobiography of the Prime ’
Minister in which a reference is made
that Nathuram Godse was connected
With it as a member of R.S.S. You
have said it and it is a fact. What
you explained later on ig a different
matter. It is a question of docu-
ment. This is one thing. Secondly,
I would iike to point out to you that
when we read this news happening
in Delhi ......It happened twice, 1t
appeared in all the national papers,
that I wrote a letter to the Home
Minister pointing out that such inci-
dents are happening in Delhi. I had
no  occasion, no machinery to verify
the whole thing. It is for you to
look into it. I wrote him a letter
and I also said on the basis of the
report that was appearing in the
bress that this was being done by
the R.S.S. with the connivance of the
Delhi Administration. I have riade
this specific allegation. I have charg-
ed and not only charged but I have
also sent a copy of this letter to the
Delhi Administration. I have men-
tioned this matter orally {0 the Chief
Executive Councillor that these
things are happening there. So, Sir,
the Government is absolutely direct-
ly concerned with it. How can the
Government say that this is not a
Government matter? Somebody else
beats somebody is a different matter,
but no police protection is given.
But here is a semi-government or
government Institution where the
memory of the Father of the Nation
is involved, where some people go
and hear a person who is dedicated
to the cause of Gandhiji—a Sarvo-
daya man. He is being attacked by
some goondas or may be RSS walas.
Only because they happen to be RSS
walas, do they get protection from
the Government? I would like the
Members like Shri Mavalankar and
Shri Jyotirmoy Bosu to come to this -
side because we are not fighting for
any party purposes (Interruptions).
We are fighting for a certain issue.
It is a more important jssue. It may
look very small, it may look that it

is very insignificant. Mr. Kanwarlal
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Gupta, it is convenjent to you and
therefore you consider it ag insigni-
ficant. (Interruptions).

SHERI KANWAR LAL GUPTA:
Let him prove that there wag conni-
vance of the Delhi Administration, 1
will resign my seat. Otherwise he
should resign.

SHRI YESHWANTRAO CHAVAN:
Let us discuss the adjournment mo-
tion and I will prove it. So, Sir, it
is very much connected with the Go-
vernment. It js the failure of the
Administration to give protection to
that man only because he has made
a complaint. Thijg is another failure
of Government in this matter. Sir,
instead of being given any protection,
only because he has made noise about
it, he has been removed from the
job of Guide (Interruptions). This
is doubly the failure of the Govern-
ment and, therefore, it is a matter
which requires the attention of this
Government.

MR. SPEAKER: 1 have heard
both sides. The decision is reserved.
Now, Paperg to be Laid on the Table.

12.34 hrs.
PAPERS LAID ON THE TABLE

REPORT OF ONE-MAN-COMMISSION OF

INQUIRY RE. SAMASTIPUR INCIDENT

AND PAPERS RE. PRESIDENTS RULE 1IN
TRIPURA

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI S. D. PATIL): On behalf of
Shri Charan Singh.

I beg to lay on the Table—

(1) A copy each of the follow-
ing papers (Hindi) and English ver-
sions) under sub-section (4) of
section 3 of the Commissions of
Enquiry Act, 1952:—

(i) Report of the One-Man-
Commission of Inquiry to enquire
into the incidents of explosions
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that took place on 2nd January,
1975 at Samastipur (Bihar).

(ii) Memorandum of Action
taken on the Report. {[Placed in
Library. See No. LT-993/77].

(2) (i) A copy of the Proclama-
tion (Hindi and English versions)
dated the 5th November, 1977 issued
by the President under article 356
of the Constitution in relation to
the State of Tripura published im
Notification No. G.S.R. 679 (E) in
Gazette of India dateq the 5th
November, 1977 under article 356
(3) of the Constitution.

(ii) A copy of the Order (Hindi
and English versions) dated the 5th
November, 1977, made by the Presi-
dent in pursuance of sub-clause
(i) of clause (c¢) of the above Pro-
clamation, published in Notifica-
tion No. G.S.R. 680 (E) in Gazette
of India dated the 5th November,
1977. [Placed in Library. See No.
LT-994/77].

(3) A copy each of two Reports
dated the 2nd November, 1977 and
3rd November, 1977 of the Gover-
nor of Tripura to the President
(Hindi wand English versions).
[Placed in Library. See No. LT-
995/771.

BOMEBAY IRRIGATION (GUJRAT AMENT-
MENT) AcT, 1976

THE MINISTER OF WORKS AND
HOUSING AND SUPPLY AND RE-
HABILITATION (SHR!I SIKANDAR
BAKHT): On bchalf of Shri Surjit
Singh Barnala.

I beg to lay on the Table a copy of
the Bombay Irrigation (Gujarat
Amendment) Act, 1976 (President’s
Act No. 45 of 1976) published in
Gazette of India dated the 23rd
December, 1976, under sub-section
(3) of section 3 of the Gujarat State
Legislature (Dclegation of Powers)
Act, 1976. [Placed in Library. See
No. LT-996/77].



