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MR. SPEAKER: Don't record it. 
am not allowing it. We go to the 

.next item-Item No.2, (A). (Inter-
"I"uptions)· • 

SHRI JYOTIRMOY BOSU: Mr. 
Speaker Sir, I have already written 
to you. 'This is about the han. Prime 
Minister's enquiry into Jawaharlal 
Nehru University affairs. This has 
now become available and I have al-
ready written to you, Sir. Either you 
allow me now or ... 

MR. SPEAKER: Order please. 
don't do anything; I am not under 
anybody's orders. I will examine it. 
Please resume y-our seat. 

We now take up the next item. 

12.56 hrs. 

RULING ON QUESTION OF PRIVI-
LEGE AGAINST THE FARMER 
MINISTER OF HOME AFFAIRS, 

SHRI CHARAN SINGH 

MR. SPEAKER: Sarvashri Vaya-
lar Ravi and K. P. Unnikrishnan had 
given notices of a question of privi-
lege against Shri Charan Singh, for-
mer Minister of Home Affairs in res-
pect of the following news report 
'The Times of ndig' dated the 19th 
July, 1978: 

"Mr. Charan Singh said in a state-
ment: 'Whatever Mr. Unnikrishnan 
M.P. has said on the floor of Parlia-
ment regarding a recent meeting 
between me and Mr. Bansi Lal is, 
to put it moderately, a deliberate 
and mischievous statement.'." 

I called for the comments of Shri 
Charan Singh. In his letter dated July 
25, 1978, Shri Charan Singh has in-
dicated that according to him, the al-
legations made against him are un-
founded and defamatory, and hence 
his spontaneous reaction to the same 

" was rather sharp. Obviously, he felt 

··Not recorded. 

;i 

that his political integrity was im-
pugned by that statement, and fur-
ther the same cast a serious aspera-
tion on the character of his politics. 
He has further stated that in addi-
tion to the statement of Shri K. P. 
Unnikrishnan, the fact that the Lea-
der of the Opposition did not contra-
dict it had added to the gravity of 
the charge against him. All these 
facts ,,'ere given wide publicity. 

Shri Charan Singh has further ex-
plained that in view of his illness; he 
was not in a position to attend the 
sitting of the House, and consequent-
ly he issued the statement in ques-
tion. He ended the letter by saying 
that: 

"I would, however, like to make 
it clear that I had no intention of 
imputting any motive to the Hon'-
ble Member. But if an impression 
has been so created, I regret it." 

Under the circumstances, I think I 
will not be justified in according my 
consent to the motions. 

This order should not be taken as 
a precedent Any hon. Member aggri-
eved by any observation in the House 
should explain his position in the 
House. I 

In the result, I withhold my con-
sent to the motions in question. 

12.51 Ius, 

RE. LAYING OF CORRESPONENCE 
BETWEEN FORMER MINISTER OF 
HOME AFFAIRS AND THE PRIME 

MINISTER 

MR. SPEAKER: Han. Members, 
the question of the corres-
pondence between the former 
Home Minister and the Prime 
Minister being laid on the Ta-
ble of the House or otherwise made 
available to Members has been rais-
ed in the House on several days. I 
called a meeting of the Leaders of 
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Parties and Groups in the House on 
the 26th July. 1978 at 9-30 A.M. It 
was decided at that meeting that the 
correspondence might be made avail-
able preliminarily for perusal by Lead_ 
ers of Parties and Groups in Lok 
Sa bha. The question whether it 
should be placed on the Table of 
the House may be considered later. 
It was also decided that I may dis-
cuss the matter with the Chainnan, 
Rajya Sabha, which I have done. 

I received copies of the said corres-
pondence from the Prime Minister on 
the 28th July, 1978, and on the same 
afternoon, I caned a meeting of Lead-
ers of Parties and Groups of Lok 
Babha and placed the correspondence 
before them for their perusal with 
a request that no publicity should be 
given to that correspondence. 

The Leaders of Opposition Parties 
and Groups have perused the said 
correspondence on the 28th July, 1978. 

I have received a letter dated the 
29th July, 1978 from Shri C. M. Ste-
phen, Leader of the Opposition, re-
questing 

"for hearing the members .... on 
the demand that the papers be 
laid on the Table of the House." 

This raises a question of interpre-
tfltion of the relevant rules, provi-
sions of the Constitution and Parlia-
mentary conventions. 

I want to hear the Members on 
that question. 

SHRI SHYAMNANDAN MISHRA 
(Begusarai): Mr. Speaker, Sir, be-
fore you proceed to that larger ques-
tion, my submission is that, since this 
matter was raised in the House, the 
decision about it should have been 
conveyed to the House, before the de-
cision taken by yOU was sought to be 
implemented. 

And, I think, Mr. Speaker, that that 
is a definite affront to the House. 

And for that the Hon. Speaker owes 
an "exphnation to this House. 

13.00 hrs. 

PROF. P. G. MA V ALANKAR 
(Gandhinagar): Sir, I have a point 
of order. Just at the time of the 
beginning of Half-an-hour discussion, 
I had raised this matter. At that time 
the hon. Chairman was Mr. D. N. 
Bosu. I requested him to conv@Y the 
feelings of the House to you as to 
how was it that something which was 
discussed not once but several times 
throughout last week was ultimately 
decided at an informal meeting of 
some Members with you in your 
Chamber-as yOU have said in the 
morning-and suddenly we were 
told in the evening on Friday that 
some of us had gone to the Speak-
er's Committee RO'om for inspecting 
the Correspondence. But the point is 
that something was already being 
discussed in the House. It was already 
the property of the House. Then 
how is it that al-fhe ~Oack of the 
House, this matter was finally de-
cided? Moreover, Sir, if you remember 
what the hon. Prime Minister had 
said that Government had no objec-
tiOn to follow the procedure establi-
shed by the other House. Then ob-
jections were raised on the ground 
that we were independent of what 
the other House did. We will do what 
We think is right and they will do 
what they think is right. In that 
context, you also said that the House 
was sovereign and that the Govern-
ment was collectively responsible to 
this House alone. Therefore, this 
House is competent to take an in-
dependent decision. After aU that, 
Sir, now what you have done, I do 
not know. Why and how such a deci-
sion was arrived at? That is my 
pTeliminary point of order. 

MR. SPEAKER~ Mr. Mavalankar 
appears to have made some observa-
tions last Friday evening that I had 
given an assuranCe to the House to 
act in a particular manner .... 

(Interruptions) 
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PRO~ P. G. MAVALANKAR: 1 
did not say that you had given assu-
rance to the House. I was only 'naking 
enquiries as to how something was 
being done without the knowledge of 
the House, and how the House was 
not being tqld about what was 1~td· 
ed. 

SHRI K. P. UNNIKRISHNAN (Ba-
dagara): We were given to un-
derstand that some meeting was go-
ing on in your chamber. So, the mat-
ter was raised by Mr. Mavalankar 
and some of us in this House and 
we wanted the Chairperson who was 
presiding over at that time-Mr. D. N. 
Bosu-to convey it to you, 

MR. SPEAKER: Mr. Bosu had 
conveyed it to me immediately. There 
was no difficulty. But you may kind-
ly remember that I rqade no commit-
ment to the House at any stage be-
cause I was only hearing the mat-
ter; nothing more than that was 
done. The Prime Minister was wil-
ling to concede to show it to the lea-
ders of the parties and groups, The 
question whether the Government 
should be compelled to lay it on the 
Table of the House is before the 
House, The matter will be debated 
and the matter will be decided in 
accordance with the rules. Therefore, 
there has been no affront to the House 
at all because to this extent the Prime 
Minister was willing that the papers 
might be shown to the leaders, 
Only to that extent, I had shown it. 
So far as the riglif 01 the House 
is concerned, it is independent. i havE. 
made it clear, to the leaders in the 
meeting, I have repeatedly told the 
leaders that so far as the right of 
the HQuse is concerned, I have to 
decide it only in the House after 
hearing the Members who are inter-
ested in that. This is the attitude that 
I have taken right from the begin~ 
ning. I do not think I have taken 
away any right of the House. At 
no time is it my intention to take 

,.away or infringe upon the rights 01' 
the House, In fact, I am for enlarging 

the rights of the House and Dot in-
fringing them. 

Now, we will adjourn for lunch. 
13.04 ..... 

The Lok Sabha adjourned for Lunch 
till Fourteen of the Clock. 

The Lok Sabha re-.assembled after 
Lunch at Fourteen of the Clock. 

(MR. SPEAKER in the Chair.) 

RE. LAYING OF CORRESPOND-
ENCE BETWEEN FORMER MINIS-
TER OF HOME AFFAIRS AND THE 
PRIME MINISTER-Contd. 

MR. SPEAKER: Mr. Stephen, you 
have gi~en notice and sent me a let-
ter about the matter. There is a 
slight misunderstanding. I did not as-
sure you that a debaw would be there. 
but I assured you that an opportunity 
will be given to raise this matter. 
Subject to that you can speak now. 

AN HON. MEMBF.'R: We have not 
heard you, Sir. 

MR. SPEAKER: I said, I had not 
told him that there would be a de-
bate, I said, the question whether l 
have the power to call upon the Gov-
ernment to place the papers on the 
Table will be allowed to be raised 
in the House, 

SHRI C, M. STEPHF.·N (Idukki): As 
you righly observed regarding the re-
quest by a large section of this House. 
practically by almost the entire oppo-
sition, that the papers be laid on the 
Table of the House has got to be consi. 
dered, I agree, with a view to the im. 
plications of the precedent that we 
may set up. But I must state at the 
very start that as far as this case if 
concerned, there is no question of set-
ting up a precedent, because a ca~e like 
this is not likely to be repeated. It is 
a case which is very specIal by itself. 
Before I make my submissions under 



Re. Lalli'!IJ oj JUI.. Y 81, IIW8 Con-eapon.dence, aBo 

LShri C. M. Stephen] 

the rules of procedure, I would say, if 
you go through the rules of procedure, 
you will find that the rules for laying 
papers on the 1 able of the House anl 
not by any means exhaustive. The 
rules are eudea vouring only to :oi:lY 
what should be done iI: the papers .. r., 
SQUiht to. be laId on the Table. Then, 
it has cited certain cases where the 
papers will have to be laid on the 
Table of the House. But that does !lot 
cover all the contingencies. That i,; 
what I am submitting. Where a per-
son Can be compelled to lay a paper on 
the Table of the House, the reference 
from rule 368 onwards is only 1.0 
Ministers. If you will kindly go 
through the rules, you will find that 
there is no rule which says thai a mem-
ber in a certain contingency can be 
compelled to lay a paper on the Table 
of the House. Rule 368 deals witn 
Ministers and Rule 369 deals with what 
should be done if a paper is SQuiht to 
be laid on the Table of the House. 
Rule 370 says when a Minister can be 
compelled to lay a paper on the Table 
of the House. What I am submitting 
is that nlis question cannot be decided 
exclusively under the provisions 01 the 
rules of procedure. Althouih it is not 
provided in the rules of procedure that 
a member who quotes from a particular 
document can be compelled to lay the 
paper on the Table of the House, it is 
taken for granted that if a member 
quotes, he can be compelled to lay the 
paper on the Table 01 the House. So 
many instances are stated. The book 
by Kaul and Shakdher in Chapter 
XXXIV deals elaborately with thi~ 
matter: 

"Papers are laid on the Tab1e it! 
order to supply authoritative facts 
and information with a view to pre-
paring ground for discussion pel'-
taining to various matters. Papers 
are so laid either in compliance with 
the specific provisions contained in 
the Constitution, the. various Central 
statutes and the rules of proceduure, 
or in pursuance of the directions 
issued by the Speaker from time to 

time and the settled practices and 
conventions in regard thereto," 

Shakdher's book also points that be-
for we got independence, the execu-
tive has been refusing to lay papeu 
on the Table of the House, It ,,;ay:;: 

"Belore independence, the practice 
of laying papers was very much 
limited. The Executive had the un· 
fettered power to frame various 
rules and regula-tions without any 
control of the Legislature and could 
refuse the production of any papeI 
or the supply 0.£ information without 
assigning any reason therefor. 

In fact, till 1950, there was no 
specific rule proViding for a docu-
ment cited in the House to be laid 
on the Table, though in practice 
the documents cited by Government 
Members were so laid dUring the 
days of the Central Legislative As-
sembly." 

I am emphasising this to point auf 
that conditions have changed 9.fter 
independenCe when this Parliament 
became supreme, when the Council of 
Minister became accountable to Parlia-
ment atld. there, were a series of cases 
not covered by the rules of procedure 
where Ministers and members were 
compelled to lay papers en the fable 
Of the House. Each case has got to be 
decided on its own merits. Of c.ourse, 
certain accepted principles we have to 
bear in mind. Where public interests 
are affected, the Speaker may not givii 
a directive that it must be laid on the 
Table of the House. But the person 
to decide whether it is a matter at 
public interest, if the demand is made 
on the floor of the House, is not merely 
the Member concerned, the paper has 
got to be handed over to the Speaker; 
the Speaker will form his opinion 
whether the public interest is involv-
ed in it and if the Speaker comes to 
the conclusion that the public interest 
is involved .. _. 

MR SPEAKER; Please quote the 
rule. 
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SHRI C. M. STEPHEN: I will quote 
that afterwards. 

When the demands come, it will be 
handed over to the Speaker, the Spea-
ker will consider whether it is a matter 
of public interest. 

Now private correspondence does 
not mean a correspondence between a 
Minister and a Minister on State mat-
ters. Betyeen some Members, between 
a Minister and a Minister on rome 
domestic matters there can, of course 
·be a private correspondence. But on a 
matter between a Minister and a Minis. 
ter concerning the State, an administra. 
tive matter, that cannot be treated as 
private correspondence. That is an of-
ficial correspondence. And also, con-
fidential documents need not be com-
pened. But the standard of confIdentia-
lity is with respect to the view you 
take regarding the public Interest. But 
merely marking something 'conflden. 
tial' will not make it a confidential 
document unless the matter is con-
cerning the public interest. These are 
the broad principles that are accepted. 

Then there are privileges guaranteed 
by the Constitution. Discussion in the 
Cabinet cannot be revealed. But even 
there I would like to point out that It 
is not the decision of the Cabinet which 
is a privilege thing, it is the ,liscus· 
sion in the Cabinet which is a privile-
ged thing. And even there, the well 
accepted principle is, supposing a 
Minister resigns and tlie Minister 
wants to make a statement, the Mini· 
ster wants to reveal something that has 
happened in the Cabinet, in spite of 
the provision in the Constitution with 
regard to the discussion in the Cabinet 
and all that, what the Minister has got 
to do is to seek the premlssion of ~he 
Prime Minister. The Prime Minister 
invariably gives the premission. There 
has never been a case in which Prime 
Minister has refused permission. And 
if the permission is given, even discus-
Sion in the Cabinet can be revealed to 
the House. This is accepted. I do not 
want to quote authOrities but these are 
the accepted propositions. What I am 

saying is that the privilege firstly, is a 
privilege which can be waived, ·second-
ly the privilege is subject to the im-
portance of public interest, thirdly, the 
privilege is subject to the necessity of 
the House to have certain information 
for a complete document. And the 
privilege cannot be permitted to. be 
pressed to the extent of repudiatin, 
the authority of the House and answer-
ability of the Minister to the House. 
TheSe are the basic things that we w.tU 
have to bear in mind. For all that, 
it is not the person concerned who has 
got to say that it is a privilege and Ill! 
that-he Clan of course, put his plea 
that it is privilege on such and such 
matter-but it is for the Speaker as a 
representative of the HOUSe to decide 
whether it will aft'ect the country, it 
will affect our nation, our relations 
with foreign countries whether it will 
affect our permanent interest in any 
particular manner, it is there that the 
inhibition comes. Our democracy is 
an open democracy and if the open-
ness is taken away, the democray col. 
lapses. Ours is an open society. 
Therefore, the restrictiveness must be 
Iimi ted to the extreme limited ('xtent 
by the. sole consideration of affecting 
the country and affecting the long 
range interest of the nation. To that 
extent only and until then the open-
ness will have to be guaranteed. 

In this case, there are certain dif-
ficulties which have arisen. Here ;s c. 
certain corresjXlndence which passed 
between them and the statements about 
the correspondence have been 
coming out in the press, in the papers. 
The Prime Minister came out, here 
saying th'at a garbled version was 
coming. I will come to that. I, for one, 
am in a difficulty now because you 
rightly called the leaders of the differ· 
ent parties and very rightly said that 
it is only to assist us to come to a 
conclusion whether this is a case in 
which the papers must be called on 1he 
Table of the House; we take this and 
consider whether these are papers to 
be laid on the Table of the House. 
With the same measure of seriousness 
and confidence that you respond in us, 
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We went through it and our reaction 
was that these are the papers which 
should come On the Table of the House; 
there is nothing in these papers which 
should justify with holding these. 
After that, some versions of these re-
POrts are comiIlJ out We are in the 
Knowledie of the contents of these 
letters. We represent our parties and 
the House. The contents are coming 
out. For instance, there was a l4ate-
ment in the press: 

·'Mr. Charan Singh's last letter on 
the subject was on the 29th March. 
In this he reiterated his demand for 
a probe into the charges '!iainst 
Kanti Desai, asseting for the Rrst 
time in his correspondence that he 
had substantial and sufficient mater· 
ial against him." 

This statement is made here that in 
the letter of the 29th March he said 
that he had substantial and sufficient 
material with him. If this statement 
is correct, then it gives a different com-
plexion to the whole thing, to the ques_ 
tion of the enquiry and all that. What 
should I do? Can I say it is corre,:t? 
Can I say it is not correct? Would the 
Government say it is corre('t? Would 
the ('-'J"l'rnment say it is not correct? 
If the Government says that this por-
tion is not corrcet, then it concedes that 
the rest of it is correct. What I am 
submitting is that this creates a lot of 
confusion in the public mind. 

Today's paper!, also carry the rest of 
the correspondence. Quite a lot o! 
correspondence is coming out. 

What is the attitude of the Prime 
Minister with respect to this? On the 
25th when he responded to some discus-
sion here, he said: 

"It is observed everywhere that 
where there is a correspondence be-
tween Minister. .. it cannot be made 
public." 

I quote this to emphasize one fact. It 
is not a question of correspondence he-
tween Mr. Charan Singh and Mr. 
Morarji Desai marked "secret". It i!l 

conceded that it is correspondence \:)eo. 
tween Minister and Minister, and he 
takes up the position that there is a 
correspondence between Minister and 
Minister which must not be released.. 
It is not private correspondence, it is 
public correspondence. This is whet 
he has very clearly stated. 

Then, he said: 
"As I said, there, is nothing in this 

correspondence about which I should 
have any feeling of keeping it 
back .•.. tt 

So. in substance he says there is noth-
ing in this correspondence about which 
he should have any feeling of keeping 
it back. That means pubic interests 
are not affected, there is nothnig in it 
which cannot be revealed, nothing 
which he should, keep back. All these 
please he has giVen by tlUs statement. 
I will repeat what he has said: 

... there is nothing in this cor-
respondence about which I should 
have any feeling of keeping it 
back. 

Then. his only difficulty is: I cannot 
say that I will do that Or not here, I 
have to wait for it to see what is i"oing 
on there with respect to the :>tajya 
Sabha. but I cannot myself break the 
secrecy. 

The only difficulty is that it is mark-
e(1 .<;ecn'!t, he cannot break the secrecy. 
This is an official correSpondence. 
there is nothing in it basically which 
would compel him to hold it back. 
He is speaking as Prime Minister 
here. but it is marked secret. he ,'DI'>S 
not want to break the secrecy. 

Then, with respect to things having 
come out, he said; 

''Vl!hen it is said that things have 
gone out, I have not been respon.!ii~ 
ble by any stretch of imagination. 
If anything like that had happened 
anywhere, I should first come to 
the House and do it. I would not 
tell anybody else about it But if 
somebody does it and that also in a 
garbled manner. then, how am 1 
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, going to be told that because it is 
done I will give up all rules and do 
this." 

Here he has referred to certain publi-
cations which had come. His com-
ment is: Yes, publications have come. 
He concedes that the publications 
have come but in a garbled manner. 
He says that what has apwared 
is a certain portion of the 
Teal correspondence but in a garbled 
manner. Is not the House entitled to 
know which is the real thing? 

Therefore, he has practically con-
ceded a major p'aI't of the correspon-
dence, A major Part Of the corres-
pondence which 'has been published 
has been conceded as correct, But he 
said it is in a garbled manner, leaving 
the whole country in doubt as to 
which is the garbled portion of it and 
which is the real portion of it. The 
position, with respect to the corres· 
pondence which passed on between 
the Home Minister' and the Prime 
Minister, is that versions have ap· 
peared in the press, and he tells these 
:-.re versions of the correspondence, 
subject to this garbled-ness of this 
pub;ication. Is it in the public in-
terest, holding the entire country 
~ iJessing as to what the correspon-
uence is, and to give a free area for 
;,:pecuiators and scandal-mongers to 
give their own versions of the corres-
pondence and put the whole country 
in suspense? Is it in the public in-
terest? 

Now, this much has happened., Let 
us not look at it in the abstract; that 
is what I say. There is no question 
of laying dOwn a precedent Let us 
not look into it in an abstract way, 
The papers have got some portion 
of it; one of the parties, Shri Charan 
Singh, Or quarters near to Shri Charan 
Singlt, have given out certain por-
tions of it; it has come out in the 
press. Now the leaders of the opposi-
tion, and different groups-and in the 
other House more members than the 
learders themselves-had access 
to that, Of course, as we told 
you, we are not looking at it pri-
vately; we will tell our party mem-
bers what the documents are. The 

• 

party members have been told. >We 
told you we do not look into the 
docUJllents, unless you give pel'!fda... 
sion to tell our party members. It is 
on that basis we have looked into the 
papers. So, this has gone to the 
party members also. 

The only thing is, the House .u 
such does not have the document and, 
as the House as such does not have the 
document, all sorts of versions are 
coming as to what the contents of the 
documents are. Anybody can give 
any sort of version, and nobody will 
be able to repudiate it, nobody will be 
able to confirm it; everybody is goina 
to accept it as a correct version, If 
there is such a confusion, such a 
calamitous situation, with respect to 
the correspondence that passed bet-
ween the Home Minister of India and 
the Prime Minister, to leave it at that 
will not be in the interest of the 
country at all So, the supreme Par-
liament must be told ''this is the 
correspond"mce; here it is", parti-
cularly when the Prime Minister says: 
there is nothing in it because of which 
I feel I should withhold the corres-
pondence from you; the only difficulty 
is the Rules of Procedure do not per-
mit it. 

Sir, here I would appeal to you that 
you must come to our assistance. The 
Rules of Procedure do not prohibit it; 
it only says that such and such things 
must be presented. The Rules of 
Procedure do not say that such 
and such things must not be presented, 
except for the convention part of it, 
Those inhibiting factors are taken 
away when he says: it is an official 
document, it is nCft a seeret document, 
and excepting that it is marked 
"secret", it is not a document which 
t should withhold from anybody". 
The essence of it is there; that is wha t 
I say, 

Now, coming to another aspect of it, 
this is a matter which concerns the 
developments which have led to the 
resignation of these Ministers. Here I 
want to raise this question above party 
politics, We have been asking from 
the Chair from the beginning as to 
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the powers of this House. Sir, as 
a presiding officer who knows the 
laws and looks at the authority ,of 
the House in a very broad manner-
that is my assessment-you will have 
to look into it that way, Six Minis-
ters have quit. Excepting what has 
appeared somewhere, we do not 
know why ,the House does not know 
why. Of course, under the Salaries 
and Allowances at Ministers Act, it 
is published in the Gazette. But there 
is no presumption that because it was 
published in the Gazette, the House 
as such must know it. Though we 
have been asking him to tell us how 
it happened and why it happened, 
he has not cared to tell us the whole 
thing about this matter, with regard 
to the reasons that led to the resigna-
tion. There is a dispute between the 
Ministers who resigned and the Prime 
Minister. The Prime Minister told 
us the other day when this matter was 
put to him "1 am prepared to lay the 
letter before you where I asked for 
the resignation". He has not put that 
letter on the Table of the House. May 
be, he is waiting for a demand from 
me that he must lay it on the Table 
of the House those letters which he 
wrote to Shri Raj Narain and Shri 
Charan Singh. Those letters ought to 
come. He said he will place them on 
the Table of the House. 

Then if he has conceded that he will 
place it on the Table of the House, 
the documents containing the reasons 
which led to the resignation or demand 
for resignation, those reasons he will 
place them on the Table of the House, 
then the question follows whether 
those are the reasons. We have before 
us a statement by Mr. Charan Singh 
and Mr. Raj Narain saying that the 
reasons spelt out in the letter demand-
ing the resignation are not the real 
reasons. Mr. Charan Singh has said 
in his statement that the reason was 
his demand on the Prime Minister 
saying that a commission of inquiry 
must be appointed. This is what he 
said. He said: he had come to know 
that the main reason why his resigna. 

tion had been demanded was the pres-
sure exerted by the foreign multi-
nationals and big industrialists. Then 
he says (Mr. Charan Singh said): 
''His demand for a probe into the 
charges against Mr. Kanti Desai 
must have been at the back of the 
Prime Minister Morarji Desai's mind 
while taking actio. against the former 
HomEf Minister." Mr. Charan Singh 
said: "Complaints of bribery involv-
ing Mr. Kanti Desai had reached him. 
These may not have been true, but the 
prestige of Mr. Morarji Desai and the 
reputation of the Government would 
'have been enhanced had an inquiry 
been conducted." You will also recall 
that Mr. Morarji Desai himself had 
stated at the public meeting at Gujarat 
that he would quit office if the charges 
against his son were proved by a com-
mittee of three independent persons. 
Explaining why he wanted a com-
mission to probe into the charges, Mr. 
Charan Singh said: "He could get an 
inquiry held if an ordinary individual 
was involved; yOU mark this: 'if an 
ordinary individual was involved', he 
could have ordered an inquiry; an 
enquiry, he could have got done. "But 
how could an officer be deputed to 
look into the charges against the 
Prime Minister's son," he asked. 
When he made this suggestion, ac-
ording to Mr. Charan Singh, the Prime 
Minister told him let those who made 
this charge against my son appoint a 
commission. "How could an accuser 
be also a judge?" Mr. Charan Singh 
told the audience. He said, he let 
the matter rest in March last aiter 
bringing it to the Prime Minister's 
notice and the issue must have been 
Wrangling in Mr. Morarji Desai's 
mind when he asked for my resigna-
tion. Mr. Charan Singh said: 'He has 
indeed abandoned his efforts to bring 
corruption to an end. What could a 
poor officer do if this was the attitude 
of the Prime Minister or a Minister 
on this issue?" 

Therefore the question is this. What 
exactly he says is: he will r;.lace in the 
Table a letter which will spell out 
the reasons for asking for the resigna-
tion. Here the Minister is saying; 

• 
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"These ete not rea!Ons; Ute reuons are 
lIomething dtffeJ1!!1t," &Dc! lie say.: 
''Relers to the correspondence in 
March:' Then, Sir, if the laying on 
the Table at the House the corres-
pondence between him and the Prime 
Minister asking tor his resignation 
and the reply is to tell the House why 
the resignatiOn was asked for. 
If that is the reason, when 
the reaigning Minister says: 
"These are not the reasons, if you 
want to find the reasons, look to the 
correspondence that passed between 
me and the Prime Minister." When 
he says-the Prime Minister on the 
basis of the commitment that he will 
place that paper on the Table of the 
House, must be asked to place it on 
the Table of the House the corres-
pondence that passed between him 
and Mr. Charan Singh so that the 
House may get a full view as to why 
this whole incident has happened. 
This hush hush thing will not take 
us anywhere at al1. 

I have got with me a quotation of 
Mr. Morarji Bhai about what is the 
secret document business. He says: 
"There is no secrecy." That is what 
he stnted. 

(Interruptions) 

SHRI GAURI SHANKAR RAI 
(Ghazipur): You are in favour of in-
quiry against anybody excepting your 
leader. 

SHRI C. M. STEPHEN: Now when 
this question of oath of secrecy came 
out, Mr. Morarji Desai made a de,.-
laration in Bangalore saying that there 
was no oath of seCrecy when public 
interest was involved; no oath of 
secrecy will prevail when public in-
terest is involved. 

This is the open declaration Mr. 
Morarji Bhai gave. I do not find the 
papers here. That was what he stated. 
Now the broad proposition therefore 
I am contending for is, as a rule, this 
House has got the right to get the 
document that passed between 
a Minister and a Minister 
when it concerns a matter which can 
be within the competence of this 

House, as a rule. ExeeptiQD will .,ve 
to be ,"",vod an4 .. tab_. l'Q_ 
exceptiees are not here qt aU. By the 
very atatement 01 tae Pl'i~ MiDitiar 
made on the b.r ot th H~ this is 
official document. Public interest is not 
involved at all. On the other hand. 
it is in public interest that the con-
fusion and the suspicion is removed 
and the cloud is completely removed. 
If that is not done more and more 
specul,tion wUl ~ke ilh,lfe iIJld. more 
and more difficulties wrl: aits:e. We, 
as persons who saw that papet, 
are in very very great difficulty when 
we find all these statements. In fact 
we can neither repudiate nor confirm. 
That is the difficulty we are put in. 
There cannot be a question of partial 
revealment and partial hidir.g. Sec-
recy is broken. Secrecy was broken 
in Rajya Sabha Secrecy is broken 
here. Where is the limit of the secrecy, 
is the only question. Now therefore 
the only argument on which Morarji-
bhai pleaded withholding of the docu-
ment was the rule and the secrecy. 
My simple submission is: If assum-
ing the matter is before a court of 
law, even the lowest court in the 
country can issue summons and the 
document will have to be given. 
Nothing stands in the way at all. If 
this is available to that court, to this 
House it must be made available. 
And the subject matter, the reasons 
that led to the resignation can be the 
subject matter before this House. 
I only want to quote Ivor Jennings 
Cabinet Government. It is not as if 
the resignation of a Minister is some-
thing which passes between him and 
him only. There are occasions when 
it will have to be completely substan-
tiat.w· 

It says here: 

"Precedents cretainly establish 
the right of the Prime Minister with 
the sovereign's assent to dismiss a 
Minister (or what comes to the 
same thing, to demand his resigna-
tion). But it also shows the difll-
culty of exercising the right ..... . 
But before a public servant ot this 
class can properly be dismissed. 
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[Shri C. M. Stephen] 
there ~ be not only su1ficient 
case a,elnS\ him, but a case on 
wtd~this sufftciency can be made 
intelligible and palpiable to the 
world~" 

It is On page 194, Second edition. Of 
course he has got the power. But when 
a dispute arises that this is a dubious 
deal, here, what is the essence of it? 
The Home Minister says: I am giving 
up my fight 8IaInst corruption. I have 
been made a martyr because I took 
up the position for the purpose of 
wiping out corruption. When the 
Home Minister says that he has been 
martyred because of a position he 
took, is that not a matter for this 
House to take note of? Are we not 
entitled to discuss whether it is done 
or not? If we discuss are not the pa-
pers relevant for us, as the Prime 
Minister sys: I will give you the paper 
which compelled his resignation and 
when the other party says: it is 
not complete document, go back to 
March document. That also should 
come before us. This is what I have got 
to say. There is no question of a Jan· 
gerous precedent be;.ng put in because 
such a case has never arisen. Such a 
case is not going to arise. Each ca~e 
has got to be decided on its own 
merit, and the merit as far as this is 
concerned, it is already public. There_ 
fore kindly get the Prime Minister to 
place the document before the House. 
I have only to make an appeal to the 
Prime Minister that his conscience must 
now be at rest because all these things 
happened; let him not burden you, Mr. 
Speaker, with the task of having to 
giVe a ruling. 

MR. SPEAKER: I shall be happy. 
SHRI C. M. STEPHEN: Let him on 

his ·own come out and place on the 
Table papers. If he does not, as the 
protector of the rights of the House, 
vou will kindly direct him to place th e 
letters on the Table of the HOUSe In 
order that the House may form ItS 
opinion on this vital matter which "on-
cerns the nation. With this submission, 
I urge upon you that the papers may 
be ordered to be laid on the Table 
of the House. 

... ~ "'" '1,. (~~) : 
WSIAT I!l~ ,W1fi ~ 'I'I1AI' ~ it, ~ qw 
~"~Al t, iIF'~~W ~~~wrn 
~~~ ~I~~~~'A; 
n;r if 'II')1/'r ~~ ~t, ~if (If 
n;r ~ fi'W 'IT$ ~ ~ ~fun;r ~ . 
IIlQR) if Ifh(hrr m ~ I 

~~~~ t I ~!lhtt f1I; 
;,ft 'IiTR, ~hmi~ t, q nlf ~ ~ 
~~,m¢, ~~ ~n: ~ 
11m~, ~ ~ ~ ~ .~ ~ 
t flf; or)~, ~~~« t, q ~ 
if ~ 3ITIl I 

~·mT'f if ~ ~~ qflAiR m ~ ~ I 
;iif, ~ if Il'~ ~ I!lIT t flf; !lim 'ImT'I ~ ~ 
~'R'l: ~~ ~ I ~<"I~f~ 
oj' ~ 5lIT'f ~ I 51 ...,. ~ .T'f'IT 
'iIl~ ~, or) '(~ lAir, ~-

"The reports of the Coreptroller 
and Auditor-General of India relat-
ing to the accounts of the Union 
shall be submitted to the President. 
who shall cause them to be laid 
before each House of Parliament." 

~T!1T'f if ~ >ft ~t "tif W"I"iRI a, f.;r;r Ii' 
~ I!lIT Ii!; ~ !lim ~m<r ~ ~ ~ l:1IlI'T:f 
~I 

~ if~ 11m ~ ~~ f~ m<f~) if <mrr'f<"l 
il'g<f «<'I' I!lIT t I 1i' ~ ~ ~ t fit; 
~ ~<f «<'I' 'I'11T ~ I ~If;;f ,,:;it 
".'i~, ;;;f if ~m!H ,,) ~m ~r t I 
~f'f!ll'! if "T !fI1TTfl'f ~rnr ~ ~ I ~ 
OTI'T <f) '{"~ mOT ~ 'fOIl' rn ~ ~ I ..-"" 
IIIT!Ii lIrnm >ft il'm ,~ ~ --If<''i 'Ii1ieT >ft 
~ ~-,~~>ft m~, '{;f m) ~ >ft m ~ I tl <ff '1t;<'ft m: .. f<:r'T <neT if o;rrQT 

~ I .t ~ ~"fT~R"flf; ~ifor)>ft ~. 
~T~T t, ~ ... <rI!lT'li~m m~'IH 
~~~I<fT ~-~~~~~f~T~ I 

~ ~ liT!rr:;r,,.;'t iii I 'IT'T'f1ll' ~ ;i 
ilTm ~ ~ ~ ~ flf; ~m~l; 
~~~,;¢~~~I 
,~~ ~ ~tr~ T-i!:1;f,{~iII'RI,.;'t~A>R 
If;( f'm li!;~l'rIf;~m ~~T'f 
~ ~ t ~ If;T iffif Ii 'lift ~ ~ 
t ~ ~i!ir.I;~;f Ifl:~if@ ~. I 

~I;f ~ 368 'In~mr I it~~f 
~'IT ~ ~:-

"If a Minister quotes in the House 
a despatch or other State paper 
which has not been presented to 
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_ the Bouse, he snall lay the relevant 
paper On the Table: 

Provided that this rule shall not 
apply to any documents which are 
stated by the Minister to be of such 
a nature that their production would 
be inconsistent with public interest." 

q1l' ~zr-Ift ~ ~~ if i ~ 'Ifi 
~~, ~ q1l' ~ ~;ri1r ~ fiI;~~ 

"~~"'~'I1:l;lIl''''''''~' ~)~m~ 
lI1'I ~om~~~~ ~"'m 'litf~ 
II1JT ~ f~ ~;;>f ~ 'lit «1lT <mf '11: ~ 

• IlT ;r ~ I ~ ~v;l oj; foro: ~ ~m 
"-ilfi'IIT ~ fiI; ~ ~~R~ ~--~ 
~Rif~~q'~ 'Iit<mf'l1:~ ~ 
IlT ~ I 

1 agree with you tha t this is the cor-
respondence between the Prime Mi-
nister and the Home Minister. There 
is no denial of the fact. 

itu ~ ~ ~ f~ ~zr-," ~ ~ 6T'I~ ~lf 
~ irl, ~'<i\:;ri1r I!:)f~ il-~HT'lr<mf 
'11: ~;;nii, ~~q1l'~ ~r~ t, 

, lT1T ~ ~ 3A; ~ I ~fiI;;r ~ <I")?:') liftfq) 
'lIT '!!mT q' mrni~ gf ~ ~ ~ 
~r '11;:1' ~ I ~ ~~'~R ~ 
IlT ;r~, '<i\: m ~'IT, ? ~ ~), IlT 
~ f~1 ~), >nr qf!J1lm: '1"([1' ~ I 
~ <1") m If!lT'f "'''I ~) muom ~ f'li' "I!: 
~ ~;WT<r 'liT ~ oj; ~'llT <mf '11: '" IlT 
;r ~ I 

~~~.m~fiI;'<i\:~ 
;r(t ~, m '11;:1' ~ I ~ 'IfmI~'I'f ~ I 
~i,"",;;n-'Ii\ ~~'11: f~~r'f1IT .~ 
~ ~ MfliW'f ,,;iT 'lit ron 'f1IT ~ I ~) 
.~ if <ft """'" ~I ~ 'k I!:Rrr;;r) ~ 
. ~~ t I 'llT;;r 1:« ~ q;rs:;r.r 

ifft;,- f 'Ii~ ~ t ? Ii "I ~ I q1l' 
q III), ;;r)~ ~~~;J~'llT;rfutrr 
ornl ~) ,,1fT 'I.'tt Imn'l: ~ IflIiffi ~ ? q1l' 

"''" ;j;iif'lIrlf 'I.'tt ~m I!:)~~rnlri, 
~ mu~~ i!:TllTqq~ I!:), fiI;~~If
""" <mf '11: ~;;rilf <1") 'I.'tt ~ 
~~ ~ 'tIlT ? >l~~~~ 
;;>f i ~;rr ~t I 'I.'tt ~~om 
~.I ~~ if~m~t, 
'I!'IIt~ ~m'lfi~ ~I ~ 

~ CIR1ft 'II't ~~ q\' ~ I ~ 'ITit ~ 
III;~ ~ ~1I"'U1f ml5T '" t I ~ 
zr·it qq;ft U1f • ~ t I III1lir II'it i ~ 
IIW1R m 'lIT ~ t, ~ ~ I 
~ m ~ I ~'l.'ttm~~, JmII' 
lI'it~i~ m ll~~1I'lfT 
~ ~ fiI; ~ m ~ qtcn ~~? 
'tIlT ~ ~ -.:'~ if ~ I IfIfIl~ 'lit 
~ <I'i rn I Ift;rty ~ UI5m I ~ 
~ '1ft q1l' <ro'ro mr Ii\' ~ fiI; If( n1f 
<I'i~'IT ~'Ift;Irlif ~~ ~ 
"~ ~ fill 'I.'tt ~ ;rty q' 
1flIiffi, 'I.'tt €r-.r.Wt i!TlT'IIT ;fi;;r ~~. 
~ 

~"\"q- fQij~ f~ ~ m;r 
u)ms:t't ~ I 'lil 11m ~ fiI; ~ ~ 
~I q' p·~rnl'fll, q;ll'fll 
fiI;~~ ~ 1'llT;;r~{tmm 
~, i5A; ~ I ~ m;r "mm~~ 
'tIlT ~ ~ fiI;~ 'Ift~;fi;;r qt~ 
'11: ~;;mr ? ~~m;r ~ t I 
'tIlT m;r~II'<T\'fir~ ~fiI; ~'IIT iIIl~ 
;fi;;r ~ ~ ~ ;;r;m oj; mzr;t m 
'111m) If ~ .m~? ~ 'lIT qril 
~ ~ ~ I >i'zrrofflT ~~ I ~~ lfA 
futrr;;mr ~ '1ft <m:l m;r ~? ~ 
'tIlT ~'lTtf~1 ~ om ~-~ q 
~ ;j;~~,"~, ~ oj; ~ 
~ .m~ ? ~~lIIr~!flI;~~ 
Ill! lf~ ~'h: 15iR!?<1!W'f oj; ql:;r(l' <1fT 
~ .. -

MR. SPEAKER: It will be helpful 
if the observations are brief. 

..nm_~: ~u ~r ~ ~I 
o;r;r ~~ ifrmif m~~ I ~ ~,~"'" rn ~f~ Ii," ~)qq- {( ~ "Ilq "II 'd"i 
tt~ 'Ii<: <%' ~, Of'''1 ~ ~ f,.; qfi\'1'15 
1:'~ ";;m1f ~'IT '11;:1' ~ I 

After all, the Speaker says "I cannot 
compel a Minister to answer a ques-
tion. Many times yOU have been say-
ing, "It is the right of the Minister." 
This is the convention not now but 
right from the beginning. 1 think Mr. 
Chavan Who is going to speak will 
bear me out if I am wrong. This has 
been the convention of this House that 
if a Minister says that it is not in 
public interest to disclose thp. infor-
mation, that is final. The Speaker 
cannot force him to answer a particu-
lar question. 
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~ ~ l!TI'Ili ~ W """' §t I ~ 
~ ~ fit; VT'!!T 'IfI~~. VT!l! ~ 'IT¥ 
t. I '1" "') ~ 'IfI<!1I' f.I; ~~f.I;<r;n 
'IfI<'f1f ~ I ;M'l>'fflRAT'lfT~'Iit"""!'f~. vr.r.: ~'Iit IIl:<'f1l<!! ~ f.I; ~ Ii~ 
<mil' t. ~'Iit<'f1l<!! ~ f.I; 'I>ffif ~ 
rn~. VTq' 'lit <'f1l<!! t !'" _ lffJ1'! >torr ~. 
~ f~ ,.; ~-~;r-\OI1 if; ;m: 'i m ~ 
.n ~. 1f1!'{ ~"')<'f1l<!!~. ~;r~ 
~ r.m. If1!'{ ~ Ii If'iR ~ ff) ~ i!T'f 
~ ~'I:lt dt 't 'IT (mr 1ft1ft if; ilTH ~ 
~"~'IfI fit;~if;f~~ if; 
~\1' ~. ;f<flf 'ltfIT if; flJl'll'li ~'. 'l'vir.rr.r 
,.; fit-;rnn ~ m (fo:'U 'ltfIT ~ f...mn ~ 
ff) !l ~ t:t'" 0:) "11" '1'~;fur (~~~;;r f~ 
of .. '\'1: !l 't Ill: ~ f!!; .. <n: t:t'" m 
Vfq' ~ rn ff) ... 

SHRI MALLIKARJUN (Medak): 
No former Home Minister levelled 
charges then. But here the former 
Home Minister himself is levelling the 
charges. (Interruptions). 

MR. SPEAKER: I have allowed 
everybody. Do not record. 

SHRI MALLIKARJUN:" 

MR. SPEAKER: I have not called 
you. Your leader has spoken and no-
body' interrupted him. 

SHRI MALLIKARJUN: I am on a 
point Of order. 

MR. SPEAKER: This is a point of 
total disorder. ----

"Nol Recorded. 

~ *t ~ 'P : I havetouchtd a 
very sensitive point; I agree. 

1f5If.r qror. 1lu~1I1!' fil;1lH 
~ ~~,", ~~~qft ~ ~ <mr 
tfi '!itt~!! ~if;~', 1f1!'{~ 
~ ~ if;~~-\OI1 if;i!R ~~ ~ 
'IfIl1lI'~. ff) ~ qm: ~ I ~ ~T'f
~ ~ . .rt<i'i~~~~m 
fq;'{ ~ .n ~ if; m.l ~.lfll'IfI-~ 
if;'1~. ~G'I.n~ ~I 
~ m ~ if; <mr '!itt lfll'IfI-~ q 
~ t. "'rt~~ t. '!itt tfi~ 
~ t if;~q;tft'lit~-otfimf~if; ~ 
~ ~ 1f,\' lffi! ~--m 'I>'i ~ 'I>'i l'fm: 
m16 ~T ~ 'lit Ill: ~'t'Ifr ~ m. 
~ m: ~~ lffi! ~ ff) ~ lffi! t I ~ 
if;<mr ~ ~~ ~. ~if;<mr 
~T t--\1f) Gtf{ ~ ~. ;r I!>!f.<r 'IfTt if; 
flll'm!i t m 'I' 'f{O! ~ ~ if; 
~ ~. 'I' fiIffit ~ if; finrrI; ~ I 
>n~ ~ 1I) ~ ~:ffl ~if;<mr..r~. 
~T <f><mr..rm. ~l{'~q. ~~ 
'!>T ~'"1f<f m I 

!I!~6{ 'ii!Rlf. ~ ffiH Ii ifg<l «rt ~~ 
~~. of ~ if; ittif'{ ~ ~. ~ "') 
'IfI<'f1f ~ f'" m~e'!>T'!iornf.ftr ~ ~mr ~ I 
~ "iA; ~ r", ~ ffi~ ~ if 'llY 
~ t I ~~) 'lit or) M'~ ~~ 
~. lffi!'i~f"'~e~~~ ~"'W 
~. ~ if ~T ~~. .m- ~ ilTlI 
q-f~ ~oriR if ~ ~. .m- ~ 
'l'F.T ~ ~ ... 

MR. SPEAKER: You have made 
that point. 

"" m _ ~ :IIl:lffi!~trfflt;f;r'l' 
<'WIT :t f~ r~. '0'1 if; q're 'I''ej ~ 
'{"r.r"'il it I 'q'\!lf! ~ ~ ;;r;r funt~ f'I>'IT 
<nr ~ "TT ~ .,.. f~ f'I>'IT 1I)IIl: 
~ fit; t'lif;q're ~'ej ~m"'il tl 
>l ~ ~ 'm<'T ~ r'F Ill: ~ on: II>! R~ t ~'H "'T lffi! t ~<l'F ·~oi~ 
II>! 'l!fr.r ~. ~ ~ if; ~ Ii ;f~hmft t. 
m- 'I'\fl VT<lT ~ ~ ~ ~ Ill: q;t 
f'" ... ", ~ if; 'IT" ~ >R;~ ~--~ 
if;firtomli,>t~if; ~~),~!j1n-H fw;rn; 
~), <l)qrtf~I'Il"{it.~~~~. 
~ if; f\r.m!; ~~ ~it I ~ 
o;m 'Ii)<I<.~ ~'fl!l' A; ~~ . .n fmt 
tfi VT1ff ~. ~ ~ tfi ~ 
\II't'e ~) 1ff ~, ~ 'fi'r ~ 'Iilfnr'I' C't 
1fTf«1rt i~ ~ I ~ ~ "'" ~ ~ . "_ 



MR. SPEAKER: You are convert-iD, it iMO a debate. You have taken 
2&' 'Iftlnutee. 

"- SHaI KANW AR LAl.o GUPTA: 
Please give me two more ~ute •. 

,MR. SriAKER: You have taken 
20 minutes. Another two minutlls? 

MR. SPEAKER: You have men-
tioned that at least four times. 

SHRl YESHW ANTBAO CHA V AN 
(Satara): 1 am only rising for a very 
brief intervention because I am one 
of those with whom YOU shared the 
documents which are now \n~ sub· 
ject matter of discussion and contro-
versy. 

If we merely go by the mterpreta-
, ti'On of the rUles of procedure etc.,-

certainly we are entitled to do that-
it would be inadequate accordini to 
me. While you make up your mind 
when you advise the Government, you 
will have to take into consideration 
the contents of the documents also be-
cause now we know exactly what 
those documents contain, and this will 
be a very material factor in deciding 
the whOle thing. 

Shri Kanwarlal Gupta was just now 
• mentioning that Cabinet Ministers 

know what the procedure is about 
their OWn work. Well, the discussion 
in the Cabinet certainly is confiden-
tial is a secret thing which should 
not' be divulged, it is covered by the 
oath of secrecy, but that does not ap-
Illy to correspondence between Minis-
ters in which some other people who 
are not Ministers are also involved. 

This is not a matier concernin, Mr_ 
Charan liiDlb ~4 Mr. ~praJilii ~e"ai 
I think there are also other persona 
involved in it, BODS andsont-in·law 
and other 'people are tn."lved inthia 
'!latter. And' it is' not their oftletal 
duties, but dam,s' of· others are: alsO 
involved In 'this correspondence. 

So, instead ot arguing, that it is not 
in the pubUc interest ,to place the 
documents on tlie'Table of House, I 
am ar,uin, that it is in the public in-
terest, in the national interest, that 
these documents should be placed on 
the Table at the House. I would ,0 
a step further. ft is even in the inter-
eits of the Gover~ent themselves, 
and ruling party itself. Mv· political 
instinct tells me that the more ;you try 
to hide it, the deeper you get into 
lrouble. Bon. mezpber Kanwarlal 
wanted my advice as an ex-Minister. 
I am giving him my advice: don't take 
any chances about this issue. 

liere is a very novel situation. A 
person who was holding the office of 
the Home Minister, who also hapened 
to be No. 2 in rank, writing to No.1. 
that is the Prime Minister, that cer-
tain matters should be enquired into, 
in which the relations of both the 
persons are involved. Now, does 
it become a matter of secrecy? 
This Parliament is meant for this, 
If Parliament is not meant for this, 
what is Parliament meant for? Eve!l 
Shri Morarji Desai himself had made 
arguments from the place where I am 
speaking from. 

SHRI KANW AR LAL GUPTA: 
What was your answer at that dme? 

SHRI YESHWANT RAO Cl'fAVAN: 
I was not supposed to answer, other-
wise I would have answered him. 

His own argument was that as :rar 
as the Government is concerned, 
nothing should be fecret from Parlia-
ment, It is better that he is reminded 
of what he himself advised the then 
Government and then Parliament 
about it. 
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[Shri Yeshwant Rao Chawan] 

So, we mainly say that it is in the 
public interest to place these docu-
ments on the Table of the House. Here 
is a question in which the integrity of 
the Government, the integrity of the 
Prime Minister and the integrity of the 
Home Minister are involved. We want 
that this cloud of doubt, which is hang~ 
ing over their heads, should be remov~ 
ed in the interests of this House, tne 
Government and the people outside. 

SHRI KANWAR LAL GUPTA: 
There is no cloud. 

SHRI YASHWANTRAO CHAVAN: 
If you want to close your own eyes, 
you can do that. 

SHRI KANWAR LAL GUPTA: The 
question is whether clouds prevail or 
not. 

SHRI YESHW ANTRAO CHAV AN : 
If the documents are placed on the 
Table of the House, tne clouds will be 
cleared. The type of publicity that is 
going on, the type of controversy that 
it going on, certainly it is more than a 
cloud that is hanging over your 30v-
ernment. It is, therefore, much better 
that these documents are placed on 
the Table of the House. 

May I repeat what is already very 
clear in this matter that you in your 
duty, not only as a Presiding Officer 
but as also one who is supposed to pro-
tect the interests, rights and privileges 
of this House, you have to look into 
the contents of the documents con-
cerned and adoPt a larger view in this 
matter, in the interests of Parliament, 
in the interests of the Government and 
in the interests of the country. It is 
not merely a technical position of a 
rule here or a rule there; something 
much bigger is at stake. Therefore, 1 
would make a request and an appeal to 
you, Sir, and also to the Government, 
not to stand on technicalities, not to 
stand on smaller things, but be brave 
and come forward with those docu-
ments and lay them on the Table of 
the House. 

MR. SPEAKER: Before I call upon 
anybody else, let me have this clarifi-
cation. You have called upon me to 
exercise my powers. I am not on the 
broader political question of whether 
it is right or wrong; it is not for me. 
But I see our earlier rulings, both ot 
the House of Commons and of this 
House, saying that the Speaker has no 
jurisdiction. Of course, that is tho 
legal position taken earlier, both by 
the House of Commons as well as here. 
Would I be well within my powers to 
do that? 

SHRI YESHW A.l~r BAO CHAVAN: 
This situation Which we are discuss-
ing is a little more comprehensive. The 
Prime Minister had not claimed "pub-
lic interest" not to show the docu-
ments. Even if he had, he had decided 
to forgo it by giving the documents to 
you. You, in your kindness, decidej to 
show the documents to us and we, in 
our wisdom, decided to share it with 
our own party people. So, the whole 
thing has become completely different. 

SHRI KANWAR LAL GUPTA: What 
are the rules? 

SHRI YESHWANTRAO CHAVAN: 
There is no question of rules. You have 
not been able to meet the case made by 
Shri Stephen. I do not want to repeat 
the same thing. 

MR. SPEAEKER: You are only 
answering me and not anybody else. 
You can ignore all other interruptions; 
because, I find the House of Com-
mons .... 

SHRIYESHWANTBAO CHAVAN: 
I think the situation demands that you 
will have to look at it much more com-
prehensively; you :annot merely go by 
certain precedents. If necessary, you 
will have to create another precedent. 

SHRI K. P. UNNIKRISHNAN (Bad_ 
agara): Mr. Speaker, Sir, listening 
to my distinguished friend, Shri Klm-
war Lal Gupta, was a very unhappy 
experience to me today, because he 
thought we were discussing the whole 
thing in a vacuum. I want to submit 
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to you that, while we are not On a very 
substantive motion, this is not a dis-
cussion in a vacuum. It is not only 
relevant but a matter of great -Jita! 
and fundamental importance, which 
has certain constitutional implications. 
Here I would say that if there are no 
precedents, as the custodian of the 
rights of this House, you will have to 
create new precedents. You should not 
only go by what has happened before 
you, but you have a historic responsi-
bility to create new precedents so that 
this institution can survive. 

In March 1977 a nEW Cabinet was 
formed under the leadership of the 
respected leader, Sh~i Morarji Desni, 
and they were introduced to this House. 
Now I find that somebody who was II 
familiar sight on the Treasury Ben· 
ches has moved from there to this ,ide 
I nnd someone else absent. I have seen 
a few press reports to the effect that 
some of them have resigned. Resign-
ed for what? The House is entitled to 
know that. It is more than two weeks 
that we have been sitting here ::md 
still no explanation has been forth-
coming. Why have they resigned? The 
Prim~ Minister has not chosen to take 
this House, the Lok Sabha, into con-
fidence as to why they have resigned. 
Nor have they, while the horse trad_ 
ing is going on, w11ich almost seems 
interminable, come forward to tell this 
House why they have resigned. All 
that we know and the whole worid 
knows-Mr. Kanwar Lal Gupta ought 
to know-is that bey haVe resigned 
as a result of serious differencer of 
opinion and if I may deduct, as the 
whole world deducts, this relates to 
some correspondence between the t!len 
Home Minister Mr. Char an Singh and 
his Prime Minister, Mr. Morarji Desai. 
Now, Sir, ... , 

15.00 hra. 

SHRI KANWAR LAL GUPTA: Can 
we force a Minister to make a ~tate
ment? 

SHRI K. P. UNNIKRISHNAN: 
would support the contention and the 

right of the Prime Minister, Mr. Mo-
rarji Desai under Article 7S (2) et 
our Constitution, because under that 
article you can only occupy your omee 
as long as the pleasure of the Pres!.-
dent is there, which- is baSed on the 
Prime Minister's advice to the Presi-
dent. So, If on a question of collec-
tive responsibility, they are right In 
demanding the resignation of a ministe-
rial colleague, it follows from that 
right that the Co~ncil of Ministers 
shaIl also be responsible to the L,)k 
Sabha and the Parliament. You cannot 
say that one part of the Constitution 
should be followed in letter, spirit and 
practice and we shall not accept and 
follow another part. This is exactly 
the predicament before us today. 

Now, while I accept the Prime Min· 
isler', prerogative in choosing his Min. 
Ist2rs or sacking theom at any time, 
because it is based on a Constitutional 
~ra~tice, I would also like to say that 
the Ministers are ::llso political prea-
chers. The entire edifice ..... 

MR. SPEAKER: Why are you say-
ing also? 

SHRI KANWAR LAL GUPTA: Can 
Apart from that, if you take a very 
narrow view, they "Ire very much poli-
tical preachers and they cannot func-
tion in a political vacuum. So, the 
question of collective responsibility is 
closely related to their political func-
tioning. 

It has happened in this case, for in-
stance. as my leader Chavan Saheb 
pointed out a little while ago where 
this relates not only to their ~onduct, 
the conduct of the Prime Minister or 
the conduct Of the then Home Minister, 
but to various other things, from what 
I have seen in the press, the conduct 
of several other individuals in the 
corridors of power. Their probity has 
been called into question, their conduct 
has been called into question, 
their character has been called Into 
question. By whom? By Prime Minis-
ter and by the then Home Minister, 
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.J,f tqat ~ sCl,lfW0uld contenci that t~ 
~ .. li~~ is entJtled to know and m 
~ ~ 1 would pnly quote a prece-
doeDi-I .tip n()t want to go into 'the sub • .ance oi this cll4e riiht now. A few 78jU'8 ago in this House, when a quel-
Uon of " sUihtly diiferent nature, but 
similar in many wllYs was debated, 
there was a gentleman, a leader of 
~at moral stature, who occupied the 
last benches, he came forward that 
day to occupy this seat and his words, 
I can still recall and he had a ringing 
tone, he had no power than, he had 
only certain moral authority and 
he said then-I quote:-

"But when it comes to the business 
of Parliament, where it becomes 
vlt81 to haVe it, thEn Parliament is 
the highest body Dnd it must have it. 
It must have all the papers. No 
secret papers of Government-I re-
peat-no secret papers of the Gov-
ernment can be spcret from Parlia-
ment. The only stipl..lation would I:>e 
that when Parliament sits in a :;ecret 
session, nothing can be divulged. 
After all, the authority of Parliament 
is above Government and Govern-
ment is not above Parliament. If 
that is not realised by this Govern-
ment it will be a sorry day for Par-
liamentary democracy and Parlia-
ment cannot abdi-:ate its authority. ," 

And his name was Shri Morarji Desai 
who is now the Prime Minister of 
India. 

Again, he continued saying: 

"This is what power does. I hope, 
the Prime Minister will realise it. 
It not tQday. some day it will have 
to be realised. Power has that effect 
on everybody. I do not exclude my· 
self from it." 

After the then Prime Minister, Mrs. 
Indira Gandhi, made an offer, Shri 
Morarji Desai had something to say 
about the rights of Parliament. Earlier 
statement was made on 9th December, 

1974, this was on lOth December, 1974. 
". -14: 

"1 would say that I accept the 
offer made by the Prime Minister 
for placing all the relevant papers 
before the leaders along with yOU 
without prejudice to our rllht which 
.flows from Parliament for any 
further probe or action which may 
arise after a perusal of the papers 
consistent with observing necessary 
secrecy." 

I am all for implementing what he had 
demanded on December 9 and 10, 1974. 

In that case, the argument might be 
that those were CBI reports and files. 
The CBI reports are the reports of an 
investigating agency which 'necesarily 
by its character have to be secret. If 
you could demand that. these letters, 
between the two stalwarts of a party. 
between the Prime Minister 
and the former Home Minis-
ter, cannot be kept away 
from the Table of the House. No pub· 
lie interest has been claimed so far. 
As my leader, Mr. Y. B. Chavan, point. 
ed out before you, the very fact that 
if, along with you, a section a small 
minority, of the House-the Constitu. 
tion does not recognise it, they have no 
other status and it is an informal ar· 
rangement under the Rules of Pro· 
cedure-if they could have it, I do not 
know how you can 'deprive me of my 
right or his right or their right. So, 
it is an inherent right of Parliament 
to know and, if this right is not up-
held by you, parliamentary democracy 
cannot survive in this country. 

saRI KRISHNA CHANDRA HAL· 
DER (Durgapur): Mr. Speaker, Sir. 
my party is against corruption and 
wants clean administration. Re-
garding the correspondence bet-
ween the Prime Minister and the 
Home Minister, it is not a CBI report, 
it is nc' a Cabinet decision, it is simp-
Iv Iette:'s ('"changed between the 
PrimeMiniser and the Home Minister. 

In this correspondence, there is 
some mention of relafives involved in 
corruption. So, not only in the 
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national interest but in ~ public in-
teNet, fa the people'~ ~terelt, als\l, 
this cerresposdence eould be laid on 
tae Table of the House. I do not 
want to take much of your time. It 
is a very important thi'ng, it is a seri-
ous matter. I demand, on behalf of 
my party, that all these letters should 
be laid on the Table of the House to 
remove the doubts of the millions of 
people In our country. 

SHRI M. N. GOVINDAN NAIR 
(Trivandrum): Mr. Speaker, Sir, let me 
first congratulate you for taking a lead 
in upholding the independence and 
sovereignty of the House. I hope, in 
the procedure to be followed, you will 
maintain the same attitude. 

MR. SPEAKER: You are trying to 
bribe me! 

SHRI M. N. GOVINDAN NAIR: 
cannot understand in this contro-

versy is the 'secrecy' Of the letters. 
You were kind enough to show us the 
letters and we gone through them but 
we were not able to get any new in· 
formation from the' letters. So, what 
is the 'secrecy'? There is absolutely no 
secret. 

Not only that. I do not want to go 
into all the arguments that have been 
raised here, but the Hon. Leader of the 
Opposition had a bundle of press cut-
tings of statements by the Hon. Minis-
ters-either the Prime Mfnister or the 
ex-Home Minister or Mr. Raj Narain. 
Everything is known to everybody ...... 
except that, officially, the Members of 
Parliament are kept out. And how 
can it be a secret from the official 
point of view? Is it a Cabinet discus-
sion? Can corespondence between two 
Ministers be called a secret document? 
Simply because on the top it is written 
'top secret' or 'topless secret', does it 
mean it is a secret document? Suppos-
ing an ugly woman is called a 'beauty' 
by her parents, does it mean we have 
to accept her as a beauty? So, there 
is absolutely no substance in saying it 
is a secret document which cannot 
be placed on the Table of the House. 

Secon4lr. wPiat ~. tkj! Cl9Dl~? I 
want these to be placed on the Table 
ot the Houli\e to vindicate both the 
HOl1le Mini.ter and the Prime l\4iniater. 
Is there any specific char,e aaalnlJt 
anybody? You speak about a IOII. and 
another speak about sons-in-law and 
monthers-in-law-j\1St ~ vi1la,ce wo-
men fighting against one another .... 

'" "'i1f tq.mron (nro) PnI' 
qm-, t~ ~ 'liT fIIrIIi om; iITit 
~ 'Iif q'q1fT'f fiI;ln' t, If{ 1IIII(.1fm1' W"" 
III 

SHRI A. C. GEORGE (Mukanda-
puram): Please don't insult villaie 
women by calling the Prime Minister 
and the Home Minister 'village women'.1 

MR. SPEAKER: Women are both 
Home Ministers and Pnme Ministers 
in the house. 

SHRI M. N. GOVINDAN NAIR: 
Between two elderly statement, very 
silly correspondence has passed. What 
I want is that not only should the 
letters be placed on the Table of the 
House, but both of them should sub-
stantiate what they have said. They 
are placed in the highest position of 
responsibility: they have to write and 
speak in a responsible manner. There-
fore, if the Home Minister says there 
are charges against the Prime Minis-
ter's son, he should substantiate it. At 
least in the second letter he should 
say 'These are the charges that have 
come to my notice'. Has he said 
that? Therefore, before this House, he 
should substantiate the charges, and 
so also the Prime Minister. 

MR. SPEAKER: The only thing we 
agreed was that you will disclose it 
to the members of your Pary: You as-
serted it-not that I consented. You 
asserted that you would disclose it to 
the Members of your Party. (Interrup-
tions) . 

AN HON. MEMBEIt: He is not dis-
closing anything. 

SHRI M. N. GOVINDAN NAIR: I <UJl 
not disclosing anything. VlT1lat I want 
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is that these charies, if any, have to 
be -sublJtantiated, whether against wife 
or against son.in.law or against 
daughter.in-law ... 

SHRI KANWAR LAL GUPTA: 
When you demand it, why don't you 
sUbstantiate? 

SHRl M. N. GOVINDAN NAIR: J 
did not raise any charge against Mr. 
Kantibhai Desai. I do not know the 
name of the son-in-law or the wife; I 
do not know anybody. I have not 
brought any charges against them. 
This kind of bringing false charges 
should end. That is why I said that 
these two responsible gentlemen must 
substantiate what they have said in 
their letters which are very vague. 
That is my point. 

SHRI NIRMAL CHANDRA JAIN: 
(Seoni): Three things arise out of 
this discussion. Number one is the 
legal point; number two is the point 
of propriety; and number three, as 
termed by Mr. Chavan, a piece ot 
advice to the ruling Party that it 
would be better that it discloses the 
letters. These three things have been 
raised. 

Mr. Chavan had, all through, been 
a big man. I cannot say anything 
against him. But the pity is that, 
today, he is merely in the roie of an 
Adviser, nothing more .. 

AN HON. MEMBER: To whom? 

SHRI NIRMAL CHANDRA JAIN: 
To anyone; maybe to you, maybe to 
the Congress Party, maybe to any 
one; I cannot say. But it would have 
been much better if he had assumed 
this role in 1975 and 1976. It is a 
pity that he did not assume this role 
at that time. 

I would, first, begin with the legal 
points ... 

AN HON. MEMBER: Then come to 
illegal points. 

SHRI NIRMAL CHANDRA JAIN: 
Do you call them iUeial points? I 
would not call them so. Kindly 
have some respect for the Leader ot 
the Opposition, Mr. Slephen. I a~ 
replying to his ariuments. If they 
are illegal, well, I do not have any. 
thini to say. 

Kindly see how this position ot 
secrecy arises. Mr. Chavan and Mr. 
Stephen took one -position if some. 
thing had been done in the Cabinet, 
then the point of secrecy would have 
been there; otherwise not. Kindly 
refer to artHe 75 of the Constitu-
tion ... 

AN HON. MEMBER: Constitutional 
expert. 

SHRI NIRMAL CHANDRA JAIN: I 
am not. It was you who raped the Con-
stitution in 1975-76. Are you not 
ashamed of if? 

Kindly see article 75(4). It reads: 

"Before a Minister enters upon 
his o:fice, the President shall ad-
minister to him the oaths of office 
and of secrecy according to the 
forms set out for the purpose in 
the Third Schedule. 

The form of secrecy is in the Third 
Schedule: 

I will not directly or in-
directly communicate or reveal to 
any person or persons any matter 
which shall be brought under my 
consideration or shall become 
known to me as a Minister for the 
Union except as may be required 
for the due discharge of my duties 
as such Minister." 

Those persons who care to under. 
stand the implications of - this provi. 
sion would bear with me that even 
the correspondence which passes 
between the Home Miniater and the 
Prime Minister is a secret document, 
and oath of secrecy applies to it. It 
Is not merely a Cabinet decision .... 
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MR. SPEAKER: As Home Minister. 

SHRI NIRMAL CHANDRA JAIN: 
My contention is that not merely a 
Cabinet decision but the letters which 
passed between these two persons are 
also confidential letters and they are 
covered under the oa th of secrecy. 

There are only two rules for papers 
to be laid on the Table. One is Rule 
368 and another is Rule 369. Rule 
368 is that if a Minister quotes in the 
House a despatch or a State paper, 
then he has to lay the relevant paper 
Lefore the House. Rule 369 is: OOA 
paper or document to be laid on the 
Table shall be duly authenticated by 
the member presenting it." 

Now We get it from Kaul and Shak-
dhar as to what can be done in the 
matter by the House or by the Spea. 
kE'r, leave aside the discretion of the 
Prime Minister. Chapter XXXIV .... 

SHRI L K. DOLEY (Lakhimpur): 
You are defending a person who has 
made a victim of himself by his earlier 
stand in 1974 when he was not Prime 
Minister which Mr. Unnikrishnan has 
ably quoted. Row can you defend 
him? 

MR. SPEAKER: Please go on, Mr. 
Jain. 

SHRI NIRMAL CHANDRA JAIN: 
Sir, let us listen to him as he will 
never get a chance. 

What papers can be laid on the 
Table of the House are given in Ka.ul 
and Shakdher. The first category is 
papers which can be laid under the 
Constitution. The second category is 
papers which come under a statute and 
the third category is those that come 

under the Rule. 1)f Procedure aftc! ~be. 
fourth is the paper. thata.me UDeler 
the Directiona of- the Speaker. 

Under the Direction of the Speaker-
there are several items given, but this. 
is nof covered in it. I may further 
add that at page 830 a clear direction 
is given, a dictum has been laid down 
that "a document with the government 
does not iPSO facto become public if 
the document purporting to be a copy 
thereof, is laid on the Table by' a mem-
ber" Or it is published in the preIS· 
also... The Speaker cannot compel the 
government to lay the document In 
their possession on the Table much lesll 
to disclOse it or to communicate it to 
anyone-else if the goverDment still 
classifies it as confidential. Therefore, 
compUlsion cannot be made. Ultima. 
tely, therefore, both Mr. Stephen, Mr. 
Chavan and also Mr. Unnikrishnan had. 
to fall back upon propriety. 

Mr. Unnikrishnan said one thing 
which was a mere repetition of Mr. 
Stephen's speech. He gave an example 
and said, 'I do not see Mr. Charan 
Singh here. He was introduced to us. 
It is only from the paper that I have 
got it. Therefore, I have got to know 
wherp he is and how he is and whether 
he has resigned.' These are the things 
which Mr. Stephen raised while dis-
cussing Rule 199 and seeking permiS-
sion. That permisison was not given. 
Therefore, ultimately he had to say 
that 'the crux. is the reason which led 
to the resignation of Chaudhury 
Charan Singh'. This is the propriety 
which he wants to establish. 

Now, this argument was very well 
enunciated during the discussion when 
he said that under Rule 199 'I want to 
seek the explanation of the Govern-
ment as to why Mr. Charan Singh 
resigned? No statement came forth 
from here.' It was the decision of your 
honour .... 

AN HON. MEMBER: Your honour? 

MR. SPEAKER: It is the force of 
habit. 
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jlJlU N~JI4,&L C~ JAIN: 
'ntt 1101;1.. ~r'l! d~isioll was ttlat 
compuls~~ C4IIlDot be JIllide. Now, if 
~ompulaion for oral version cannot be 
Illade, then tlle compulsion for laying 
.Cull documents on the table of the 
~OUle also cannot ';Ie made. There-
tOle, to say further that I have some-
thin, here or something there I do not 
.think it is the truth. Mr. Govindan 
Nair called this argument a hoax. He 
.said there Is nothin, in it. Whatever 
he had read in the papers he saw that 
here also. Still he further wants this. 
The main alleeation is that Mr. Charan 
Sineh has made certain allegations and 
Shrl Morarji Desai has also made cer-
tain allegations and therefore, they say 
that because inteT se allegations have 
been made, let them be placed before 
the House. They may give some tale 
~ut of that and make a political mbtiva-
tlon because the orders of H.M.V. her 
master's voice are issued to these peo-
ple to do everything possible to see 
that these documents are there so that 
We ean take a political advantage out 
.of It. 

My submission, therefore is that 
there is absolutely nothinll'in it and 
nl) House can order certain documents 
to be placed at all which may lead to 
further probing into and a very very 
long enquiry reSUlting into nothing. 
My submission, therefore is that in view 
of propriety and in view of constitu-
tionality, these papers should not be 
laid on the table. 

DR. V. A. SEYID MUHAMMAD 
(Calicut): Mr. Speaker, Sir there are 

-certain fundamental issues ~hich have 
been raised ':>y the various speakers 
Who have spoken before me. Those 
fundamental issues are, as I see them, 
the very foundation of the Parliament-
ary democracy and responsible Govern-
ment. A person is the Prime Minister 
by reason of the fact that he commands 
the confidence of this House. When 
an incident happened, letters are ex-
changed and allegations are made 
casting reflection on the probity and 
Integrity of the Prime Minister this 
House is very much C'Oncerned b~cause 
<of the positiOn of the Prime 

~ter bf r~'?D- o~ ~e tact 
that he 4:Q!IIm~ the co~
~ce ¢ ~e Hp~e. 'fhis is the 
fUlldamentallasue wvolved in this case. 
You can ,0 into the subUe arguments 
alld ,et yourselves dUfulied in the 
labyrinthine corridor. Of rules and 
regulations. When there is a funda-

. mental issue where the confidence cf 
this House in the Prime Minister is in-
VOlved, it is futile and unwise to get 
ourselves entangled in the various 
subtle rules and regulations. 

Sir, before I go into the details of 
the rules, I will submit that without 
taking much of the time of the House, 
rules 368 to 370 are intended not for 
a situation like this. The only rule 
which will apply is Rule 389 which 
vests residuary powers which state 
that if a situation is not covered by 
the rules, the Speaker has the residu-
ary power to direct the proceedings of 
the House according to his discretion 
SO that Rule 389 is the only rule 
which will be applicable and not the 
rules which concern with the minIS-
ter's making a statement and laying 
some papers on the table. Those 
rules have nothing to do with this 
fundamental issue. As 1 said, the 
fundamental issue is the confidence of 
the House in the Prime Minister and 
in the person as Prime Minister as 
long as he commands the respect and 
the confidence of this House. 

Sir, here, allegations are made-I am 
not going into the contents or the me-
rits of the matter. Allegations have 
been made against each other, the Home 
Minister and the Prime Minister, which 
certainly cast a reflection and derogate 
from the integrity and the probity of 
both the Ministers concerned and, as 
the common saying goes which is 
very well understood by the people 
'CaE'sar's wife mUst be above suspi-
cion'. But here Caesar no. 1 himself 
and his son are involVed Caesar no. 
2 and his wife and other relatives are 
involved. So, it is all the more rea-
SOn that they must permit this House 
to test and examine whether this 
House should continue the confidence 



in the Prime Mliiister whieh this 
HoUse has pI.eed m hID! and whether 
t~e Prime Minlster ahd the other 
Ministers concerned deserve the con-
fidenc/! of thls House. If they are 
not prepared t'o dO so and If they are 
wranellilg on procedural aspects, on 
the subtleties of rules and regulations 
and in the complicated web and mesh 
of techn~calities-as my leader said-
it il> really derollating from their own 
position and the confidence that the 
House has placed in them. 

Sir, Article 74 of the Constitution 
has been quoted in respect of oath of 
secrecy. The decision of Justice Subba 
Rao-which you yourself followed 
-was that as far as the Government 
servant is concerned committing fraud 
is not part of hIs official duty. I 
would say if the allegations are cor-
rect-I do not know as I cannot re-
veal what has been told to me-then 
it amounts to protecting' the corrup-
tion of the son Of Caesar no. I and 
protecting the corruption of the wife 
of Caesar no. 2 and his son-in-law. 
So. I would request you to rely on 
rule 389 and take into consideration 
the fundamental issues involved and 
ask the Prime Minister and the former 
Home Minister to come before the 
House and place the documents be-
fore the House. If they have justifi-
cation and justice on their side they 
must get the confidence of the House 
and a re-assertion of the confidence in 
the leadership of the Prime Minister 
That is the only question, that is, the 
confidence of the House for him to 
continue as the Prime Minister. 

PROF. P. G. MAVALANKAR (Gan-
dhlnagar): Mr. Speaker, Sir, I must 
say at the outset that I find myself 
at some dis-advanta·ge while speaking 
on this matter as three of the 
hon'bIe and distinguished colleagues 
who have spoken before me have seen 
the correspondence whereas I have 
not seen it. I am not making any 
complaint against them. I am only 
saying that they have an advantage 
over uS in participating in this parti-
cular debate. 

Mr. Spealler. lir, at ihe very out-
II8t I must IBY in this whole matter-
althou.h it iB delicate and 18Il&i~~e
becaule it touche. the dogednel8 aDd 
established egoee of both the hlgheat 
individuals concerned-the very ere--
dibility of the Janata Government is-
involved. Wherever you 10 t1l:eae· 
days you find people have lost certain. 
confidence and faith In the Govem,-
ment. I am sorry for it. I want that. 
faith to be kept intact. I want the 
credibility to Increase rather than de-
crease. My difftculty is because of 
what is happeninl in the Presl and 
public discussion all over the country 
-especially when tIlOSt of the thinlJ& 
have come up-the credibility of the 
Government is getting further eroded. 
So, my first point is that the credibi-
lity of the Janata Government is at. 
stage. And if they bring these pa-
pers before the House and through 
the House before the country then at 
least they should thank themselves· 
that their credibility to that extent i& 
restored. So, we are trying to help 
them and help us. 

Mr Speaker, Sir, raised last week 
the paint that Government need not 
stand on technicalities. I know, the 
Law Minister is an able advocate 
Because he is now the Law Minister, 
he has not ceased to be a good advo-
cate. Therefore, he will make all 
kinds of legal and technical argu-
ments. He will try to convince us,-
although We will not be convinced 
about the technicality and so on. He 
is a good lawyer. He will do it. 
Therefore, what I am saying is this. 
With great respect, I would put it 
before him and before you also, Sir, 
that tllis is not a matter on which we I 
can stand On any sort of technicality ~ 
where higher issues are involved.: 
Technicalities become less important; 
I am not saying that they are un-
important, but they are less impor-
tant. There is always a law of 
relativity In this. Therefore Sir I 
would say. in continuation of what 
I said last week that, after all that' 
has happened in last week's debate 
and also today, I am more thaD 
reassured and convinced about flf1(t: 
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Tbe thing must come here Other-
wise we shall deprive the country of 
knowing tbe truth. Now, some collea-
gues haVe already seen these letters 
last Friday, and now they have 
-spoken. But most of US have not seen 
these letters. That handicap is there. 
But, look at this report. In today's 
Hindustan Times that is, the 31st of 
JOJly, 1976 on the back page, you find 
a very interesting item and it says: 

'On stage; Off stage' 

-After all, we are all actors. As 
Shakespeare says, all of us are actors 
-on the stage of this world. So they 
are also actors. So, he says here 'On 
stage; off stage'-In that the Hindus-
tan Times Correspondent has publish-
-ed this item under the heading 'The 
correspondence'. It is not 'any cor-
·respondence'; it is 'The correspon-
dence'. That is why we want it. Sir. 
Already in the Hindustan Times you 
will find a despatch-practicaliy 
.everything has come up. And, Sir, 
two days back, on Saturday, the 
Statesman also gave this on the front 
page: 

'Letters speak of corruption 
charges'. 

-all these around the Resignation 
.Drama! 

Mr. Speaker, Sir, let the House 
.know that the Prime Minister is 
technically right When he says that 
he demanded the Home Minister's 
resignation not on these letters, but 
on a public statement by him about 
the so-called impotency of Cabinet 
Ministers. (Interruptions). Sir, my 
'point is, these letters and these cor-
.ruption charges are hanging around 
the Resignation Drama, as I said 
earlier. Let any of the hon. Members 
of the J anata Party or the Govern-
ment tel! me that these letters and 
the correspondence and these corrup-
tion charges are not involved in the 
Resignation Drama. Then I am pre-
pared to sit down and withdraw all 
my words. But the fact is that these 
corl'uption charges are there in this 
Drama of Resignation. 

Therefore, Mr. Speaker, the point 
is that we must also go to the next 
aspect. You asked some of our col-
leagues in this HOUSe to see the cor-
respondence and the Ohairman of the 
other House also asked some of their 
members to see this correspondence. 
But, how is it, that between Saturday 
and Monday, all these things have 
come out in the Press? How did it 
come out? Who did it? That also is 
a matter of investigation, because I 
don't know who did it. I am only 
raising a point Now that it has come 
out in bits and also in substance, let 
it come out fully, not in parts. That 
is my point. 

There is Rule 368 and there are 
other rules which perhaps the Law 
Minister may quote more authori-
tatively than what I could. Now. 
Mr. Speaker, may I ten you that 
Rule 368 and Rule 369 and other rules 
do not come into the picture at all? 
In fact, Rule 368 quoted on page 177 
of the Rules Book clearly and amply 
protects any Minister of the Govern-
ment from giving out any document 
which he or the Government thinks 
is not in the public interest to disclose. 

AN. HON. MEMBER: But who is 
to decide? 

PROF. p. G. MAVALANKAR: But 
Sir, I ask: Is it not in the public 
interest to disclOse that there is no 
corruption in higher echelons of the 
Janata Government? If that is so, 
it is all the more reasOn why you 
shoLild demand that that correspon-
dence must come. 

The whole point is,-to put it in a 
very summarised form:-

No public interest is involved. 

No security of State is involved. 

No national interest is involved 
either in holding this correspon-
dence back from Parliament and 
the nation. 

Indeed, Sir, the national interest is 
that it must be fully brought to light 
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so that rumour-mongering and gossip-
mongering is put an end to for all 
time, especially because it is hanging 
round this resignation circus and this 
resignation drama. 

Mr. Speaker, Sir, the han. Prime 
Minister sayS that this is 'a question 
of confidence', Well, I accept it. I am 
not denying that particular aspect of 
the matter at all. He says: 'How can 
I disclose something which has been 
given to me in confidence?', I entirely 
agree with him. No Government can 
function if confidential letters exchang-
ed between Prime Minister and other 
Ministers are released. But the point 
is that already when that confidence 
is eroded, to a large extent, not per-
haps by what the Arime Minister did, 
but by what other unknown sources 
have already done, by letting out the 
said letters, where is the confidence 
left now? Therefore, it must come 
out. And if there is nothing in all 
this-as the Prime Minister tells us 
that there is nothing-why not lay it 
before the House, on the Table of the 
House? It will not diminish or tarnish 
his image, but perhaps he may come 
out more honourably from this whole 
episode. 

So. to conclude Sir, when all is said 
and done, the en'tire truth must come 
out before us. nil the more so, because, 
portions of it have already leaked out. 
Nothing can 'Je kept back from Parlia' 
ment. Parliament must be told the 
truth. That is because, SatyumCl'fl 
JrLynthe is not only the motto of the 
Government, but also the motto of 
this Parliament. This is not to say 
that after the correspondence is laid 
on the Table of the House, we will 
begin to say this or that on the merits 
of the case. I have not seen the cor-
respondence. In any case I do not 
know what it contains. Or, am I to 
question the press report of the cor-
respondence? But what will happen 
on the basis of the merit of the whole 
correspondence is a separate issue about 
which we are not bothered at this 
stage. All that we are bothered is that 
the credibility of the Janata Govern-
ment has gone down, and it must be 

restored both in their inter8lt and in 
our interest, in the Parliament's inter-
est, in public interest, in democracy's 
interests, and the most important point 
is, in the interest of truth. Therefore, 
it must be done. I hope they will do 
it as early as possible. 

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRJ 
SHANT! BHUSHAN): Mr. Speaker, 
Sir the House has 'Jeen discussing this 
aft~rnoon a very important question. 
Of course, the question has been cha-
racterised as one involving a mere 
technicality by a number of distin· 
guished hon. Members who have spoken 
this afternoon, but as I would endea-
vour to show, it is not a mere matter 
of technicality, but it is really a matter 
of high principle and why that high 
prinCiple has not only been laid down 
but has always been universally aC-
cepted. I would endeavour very briefly 
to indicate that. Before I say so, Mr. 
Speaker, Sir, having heard several dis-
tinguished speeches this afternoon on 
this topic in which opinions varied be-
cause some of the han. Members SPOKP 
and expressed the view tha t in this 
particular case, at least the correspond-
ence requires to be laid on the Table 
of the House, whereas equally distin-
guished hon. Members expressed the 
contrary view also that it would ~'e 
setting a very bad precedent not mere-
ly setting a bad precedent, but laying 
down a very bad precedent and a dan· 
gerolls precedent if the Government 
was compelled to lay correspondence 
which was marked confidential and 
secret, which was exchanged between 
the Prime Minister Dnd the then Home 
Minister on the Table of the House, 
Mr. S~aker. Sir, when I heard 
these distinguished speeches, I was re-
minded of a story. A father had 3 
~OIlS. The first was 25 years old. 

SHRI K. GOPAL: In this cas?, onlY 
one son. 

SHRI SHANTI BHUSHAN: Now, the 
two younger sons-one was 15 years 
old and the other was 14 years old-
happened to find out where the love 
letters which the elder son, 25 yearl 
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old, was writing to his beloved. He was 
not married. Now both of them want-
ed to read them. The parents had come 
to know of it and they tried to explain 
that it was not proper to read the love 
letter of the elder son and the main 
reason which was given by the parents 
was "look here. when both of you grow 
up, you will also be writing such letters 
to other ladies and girls. If you try to 
read those letters today. what defence 
wiIl yuu take when you grow up". 
Now curiously one of the younger sons 
perh~ps understood and he said that 
he would not look into those letters. 
But the other one was adament and 
said: "Look at my face. Do I have any 
hope to falI in love with anybody?" He 
was adament and he said he would not 
give up his claim. He would like to 
go through the letters because he did 
not run the risk of the danger at all. 

SHRI K. GOPAL: On 9th December. 
1974, did not Mr. Morarji Bhai think 
of this? 

SHRI SHANTI BHUSHAN: I would 
like to appeal to the distinguisherl 
Members on the Opposition ':Jenches 
today that .... 

MR. SPEAKER: They mav have 
occasions to write love letters ..... 

SHRI SHANTI BHUSHAN: If not 
in the near future ................ . 
Of course, they have occupied these 
tr(>asury benches for a long time and 
may be that for the next fifteen, 
twenty or twenty-five years, they may 
not have any chance to occupy that, 
but let them not lose hope. After all, 
this great country will go on for a lo~g 
time and may be after twenty-five or 
thirty years, thev may have a chance 
to occupy the treasury benches. Let 
them think of those times and let them 
think of the precedent which they are 
trying to create today; that precedent 
will not only embarrass them, but em-
barrass the whole nation. Nnte~TUp
tions) In fact, it was quite clear from 
the tenor of the various speeches whlcl! 
have been made that each one of the 

speakers was fullY consciouB;of the 
estabti$hed pfinclple, convention and 
traditiOn and that these were based on 
good reason, but perhaps they were try-
ing to forget the good reasons behind 
it and they were saying that it was a 
mere technicality. They were conscious 
of the fact that this is the position In 
law that the Government cannot be 
compeIled to lay such secret or confi-
dential correspondence OIl the Tahle 
of the House, ':Jut they were trying to 
characteriSe it as a mere technicality. 
Now, what is a technicality? If a rule 
is not based on sound reasons, on good 
justification, certainly it can be charac-
terised as a mere technicality. In fact, 
it was said that something has appear-
ed in the press, some han. Members 
have already perused that correspond-
ence, even the Rrime Minister was 
quoted that he said, there was nothing 
to hide, and there is no reason why he 
would like to withhold that correspond-
enee; it was said that there is nothing 
in the contents of that correspondence 
which might make it necessary in pub-
lic interest to withhold it from being 
laid on the Table of the House. In fad, 
it was also said that now that it has 
been placed on your Table. Sir, and 
ii hag been allowed to be perused by 
some leaders of different opposition 
parties and opposition groups. then 
whv should there he any difficult" in 
the' same correspondence being laid on 
the Table of the House. 

SHRI DHIRENDRANATH BASU 
('Katwa): Why should the other Mem-
bers ':le deprived of this? AlI the Mem-
bers are equal and have equal rights. 

SHRI SHANTI BHUSHAN: I would 
not be contending that alI the Mem-
bers are not equal; of course, they are 
equal. Everything that I say will be 
based on the acceptance of the equality 
of all the hon. Members of this House, 

The main question involved In this 
is that once a document is laid on the 
Table of the House, the rules of this 
august House provide that It becomes 
public property, It becomes public. 
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namely it can be published in the whole 
country, its contents can be divulged. 
There is, therefore. a vital diflerence 
\)etween the correspondence being laid 
on your Table and being perused under 
some kind of arrangement by the dis-
tinguished leaders of opposition parties 
or groups or other Members of Parlia-
ment and the same correspondence 
being laid on the Table of the House. 

Now, I come to the main principle 
as to why this principle has always 
been recognised. In fact, the language 
of the specific rules leave no manner 
of any doubt thM the decision as to 
whether it would be in public interest 
or it would be ag~inst the public in-
terest: to divulge. to make the contents 
of a particular document public or not. 
has been left to the Government. There 
is very gOOd reason for it. One of thE' 
reasons. as one of the distiuguished 
han. Members referred to is. the oath 
of secrecy. So fa r as the mem '::Jers of 
the Government arc concerned. every 
kind of document can come befure 
them and that is the reason why an 
onth of secrec~' is administered to them 
thnt anything which comes in their 
knowledge. they are not completely free 
to divulge the contents of every docu-
ment. That might under certain cir-
cumstances be a breach of the oath of 
their secrecy. This correspondence bet-
ween the Prime Minister and the Home 
Minister or for that matter between 
any two members of the Cabinet should 
not be made public for the very im-
portant reason that the entire function-
ing of parliamentary democracy is 
based on the principle of joint respon-
sibility and that is most important lor 
the success of democracy. The most 
important thing is that nothing should 
be a Howed to come in the way of suc-
cessful functioning of the Government 
on the principle of joint responsibility. 
What does it require? It requires that 
every Cabinet Minister must be able 
to correspond with every other Cabi-
net Minister with the full confidence: 
and that whatever he is saying what-
ever he is communicating. he is com-
municating with the utmost confi-
dence that it might not be made public; 
that It shall not be made public; 

!>ecauS(' if this principle is given 
a go by or once the principle that the 
Government can be compelled to make 
public the contents 0:1' secret corres-
pondence which the Cabinet Ministers. 
have exchanged between them is ac-
cepted, then, in that case, the function,c 
ing of each Cabinet Minister would be 
impaired for the reason that before a 
particular Cabinet Minister would 
write down something in a letter to 
another Cabinet colleague, all the time 
he would be obsessed by this. He will 
try to see. well. suppo~ing this letter 
becomes public and is made public; 
supposing the Government is compelled 
to make the contents of this document 
public. how would it affect me. how 
would it affect every one ol us and so 
on. Therefore. these inhibitions will 
arise. These inhibitions must not be 
there. The main reason why it has 
'::Jeen accepted that Cabinet decisions 
are secret, they cannot be allowed to 
be divulged. there is nothing ... 

(Interruptions) 
SHRI VAYALAR RAVI (Chirayin-

kill: Whether this correspondence is 
on Government business or an allega_ 
tion of abuse of power is very import-
ant. 

(Interruptions) 
SHRI MALLIKARJUN (Medak) : 

What the hon. Minister is saying is 
totally illusory. We are not going into 
thp question h'Ow many corres-
pcndences made between the 
CoLInet Ministers and which 
are confidential. We are not 
going into that. (Interruptions) But, 
unfortun~ltely. the correspondence has 
been leaked out. and it has been brought 
to the notice of the Public. Therefore, 
the question arises about this. 

(Interruptions) 

MR. SPEAKER: It is not a debate. 
(Interruptions) 

SHRI MALUKAIUUN: How can I 
bear .... 

(Interruptions) 

MR. SPEA-':ER: We are not qu~ 
tioning ..... 

(Interruptio"",) 
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SHRI SHANT! BHUSHAN: Now a 
distinction has sought to be drawn .... 

SHRI MALLIKARJUN: We are not 
bothered a'Jout it. (InteTTtlptions) It 
has been leaked out. 

MR. SPEAKER: Other people have 
put it very strongly. 

SHRI MALLIKARJUN: This is our 
agony. 

}\1R. SPEAKER: Do not 
This is very bad for health. 

agonise. 

SHRI SHA,\,TI BHUSHAN: Sir. a 
distinction has sought to be made bet-
ween exchange at a Cabinet meeting 
and the exchanges otherwise between 
the Ministers outsidp Cabinet meeting. 
I appeal to the distinguished hon. 
Memlx-r .... (VntcTTuptions) Is there 
any distinction in principle between 
what is exchanged at a Cabinet meet-
ing an!i wha t is e;Kchanged between 
Ministers withnut a Cabinet meeting? 
This distinction has never been made 
for a very good reason. The same 
matter may be discussed in a Ca'Jinet 
meeting; the same matter may be dis-
cussed in correspondence between 
different Mini~ters and the same kind 
of unimpaired. unhampered. frankness 
and freeness .... 

(lntp,.rupti.ons) 

MR. sPEAKER: Do not record. 
(Interruptions) •• 

MR. SPEAKER: This is the fourth 
time you are doing it. You are unable 
to restrain yourself. 

SHRI SHANTI BHUSHAN: What I 
was saying was that the very reasons 
which require that the discussions in a 
Cabinet. meeting are secret and cannot 
be compelled to be divulged. the same 
reasons applv to any communication 
between different Ministers because it 
is equ~l1y important that a Cabinet 
Minister should feel completely free 
to expreS!' himself freely, to invite 
attention of his Cabinet Colleagues to 
any rna tter freely without being hin-

dered by the belief or the thought 01 
the fear, that if this letter becomes 
publiC, he would not like to write cer_ 
tain things. There may be sensitive 
matters which Cabinet Ministers would 
like to write to the Prime Minister or 
the Home Minister or other Cabinet 
Ministers; he might feel that if this 
can be compelled to be made public at 
one time he would not like to write 
and put 'it on record. He must have 
that confidence that even if he puts 
fiNery kind of thing, it will not b~c!)".,e 
public. Otherwise. he may not like to 
publicly go on the record saying ,Qm~
thing; there canno~ be discussion ]'d-
ween Cabinet Mhisters. If the prin-
ciple of joint responsibility has to be 
maintained then this much conndence 
every Minister m1Jl;t have: if I write 
something in confidence to the Prime 
Minister it will not be made pu ')lic 
and it is this principle which the Prime 
Minister harl in mind. In fact it was 
argued that the privilege can be waiv-
ed. The distinguished Leader of the 
Opposition who hr\s come to be known 
as the most eloquent advocate in ~his 
House of bad causes said ..... 

MR. SPEAKER: It requires greater 
capacity to plc<!d bad causes .... (In-
terruptions) 

SHRI SH ANTI BHUSHAN : The 
biggest compliment which ca.n be paid 
to an advocate is that he has the 
capaCity to almost win even the worst 
case .... (lnte,.,.uptions) 

SHRI C. M. STEPHEN: would 
rather appeal to the Members of the 
Opposition. partic1llarly here. that the 
LaW Minister is "'plying to the points 
raised. W,. are discussing this matter 
cn a very hi::h plane: therefore argu-
ments must be allowed to be put forth. 
We contribute nothing by interfering. 
I would anneal that the Law Minister 
may be pennitterl to ccntinue .... (In-
terT""t;On.s) It is " matter of opln;nn. 

SHRr SHANTI BHUSHAN: am 
~rateful to the Leader of the OppJsi_ 
tion .... 

----------_._--_._._---
··Not recorded. 
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AN HON. MEMBER: He must quote 
the rule and the law while he is giving 
his arguments .. 

SHRI SHANTI BHUSHAN: One 
reason which the Leader of the Oppo-
sition gave was that if once even a 
secret correspondence to which the 
claim of privilege may be applicahle 
has come out either in part or in full, 
in a gar'Jled way or otherwise. in tha+. 
case the privilege of secrery does not 
remain; on the other hand public in-
terest requires that the whole of i.t 
should be allowed to be made puhlic. 
If this principle w~s accepted. I should 
ap[Jeal to the hon. Members 'r, .i'.Ist 
ponder that in that case what ','!ill 
happen is this, The mo~t sensitive 
rlocllment in which the entire COU"ltI'Y 
was interested in mc1htaining its ~C!c
rery. certain persons would sa\' some-
thing wrong about that docume~t; they 
will try to make an attempt to publish 
it as if the:! were publibhing that dGcu-
ment with fantastic ('ontents \lery 
damaging contents; then it wouid be 
said that because a garbled or w~ol1g 
version. etc, had already mmenr-
ed in the Press therefore 'o'uhlic 
interest now requires that the original 
document that was entitled to claim 
privile!(e must be laid on the Table 
of the House, It would be a dangerous 
thinI'(, 

SHRI C. M, STEPHEN: Ma~' I in-
terru~t the Law Minister? I may 
explam th(! position of my argument. 
The letters may be PUb!ished or pur-
ported to be published, r c'an under-
sta.nd the Prime Minister remaining 
qUIet or the persons concerned remain-
ing quiet The letters are published. 
The Prime Minister makes a state-
ment meaning that: of course thi~ has 
been published hut in a garbled way. 
If that statement is made, in effect 
yOu have published document in sub-
stanc~, co~fusion is cre'Qted, If you 
remam qUIet the position is different. 
The prime Minister comes out with 
the statement on the 1\oor of the 
House saying: what has appeared in 
Prp~s as letters are substantially those 
lettE'r~ but there is garbling about it. 
Once that is done the question is 

whether it could be permitted to keep 
remaining like that? The question ill 
dilferent from what you say. 

16.041 hrB. 
SHRI SHANTI BHUSHAN: That 

is why I was saying that if an in-
accurate version of the document' is 
published in the press, I would go 
to the extent of submitting that even 
if the correct contents of the docu-
ments were published in the press 
even then it would not be a gl,'ound 
to lay that document on the table of 
the House. Till an authenticated 
ve:sion has been placed on the t'Bble, 
it would be merely a matter of con-
jecture. So far as responsible citizellB 
of the country are concerned they 
would not go by what has been pub-
lished in the press. All the time they 
know that many things which appear 
in the press are sometimes correct, 
~ometimes incorrect, sometimes partly 
correct and partly incorrect. 'Dhey 
will not draw 'Bny inference or con-
clusion on the basis of such documents 
which appear in an unauthorised 
manner, Otherwise unauthorised 
publication of even wrong contents 
of doctiments will itself become a 
ground fol' infringing the secrecy and 
for compelling to lay all these im-
portant and secret documents on the 
tab;e of the House. 

Another reason the leader of the 
Opposition gave was that the Prime 
Minister himself !had said that he had 
no reason to keep back the documents 
and from that it was sought to be 
argued that the Prime Minister llim-
self felt that there was nO public 
interest involved in maintaining the 
seorecy of the document. Now if I 
may say so with great respect to the 
distinguished leader of the Opposition 
pel'haps he did not properly iDfer as 
to whRt the Prime Minister had in 
mind when he made such a statement. 
What he meant was because certain 
things had been said which contained 
lI11egl\tions Of a certain kind and, 
therefore, perhaps this is not the 
reason why he wants to keep it secret. 
He dne;: not mean to keep it secret, 
~eeause ther~ is some kind of allega-
tIon concermng him and concerning 
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a member of his family. W>hat he 
meant to say that it was not on ground 

• of personal factor because that was 
something said about him or any 
per,on related to him that he was 
inl.e; ested in keeping back the docu-
ment. The real reason is as >he said 
this correspondence is between two 
Cabinet colleagues which is marked 
secret or confidential, which means 
that the authors of those letters do 
not wish to mak the contents public. 
Then in that case it would be viola-
tive of a very important matter of 
high policy and principle and that if 
this is violated, then in future the 
Cabinet Ministers would not have 
confidence in one another. They 
would not be able to express them-
selves freely and frankly. They would 
not be abie to write those things. 
They would not otherwise write those 
documents and it is necessary that 
at that level this kind of inhibition 
should not arise at all. 

SHRI K. P. UNNIKRISHNAN: 
Other members of this HOllse have 
81;'eady seen it. You ask (Interrup-
tio",,). This was the position in 1974. 
What il' the present position? 

SHRI SHANTI BHUSHAN: Do not 
think that I will not deal with your 
point. In fact you have raised a very 
important point. 

SHRI VAYALAR RAVI: Shri Raj 
Narain released all the letters to the 
press. What is your opinion about 
that? 

SHRI SHANT I BHUSHAN: I will 
deal with your point later on. Let 
me deal with the other point. 

Before I deal with the point raised 
by SCri Unnikrishnan, I deal with tlbe 
point raised by the leader, Shri 
Chavan. 

SHRI DHIRENDRANATH BASU: 
There are certain specific allegations 
both against Prime Minister's son and 

Ex-Home Minister Shri Char'lln Singh's 
relatives. 

MR. SPEAKER: Is it a cross ex-
amination that is going on? The 
leader of the OppositiOn made an 
appeal now. 

They heard you with patience. Why 
do yOU not have the same patience? 
You cannot put It in the form of a 
cross examinatin. If I want any 
elucidation, I will have that. 

SHRI SHANTI BHUSHAN: Before 
I deal with the ,point made by Shri 
Unnikri5hnan, may I first deal with 
the point first raised by his leader 
Shri Chavan. The main point made 
by Shl'i Chavan was, it is a question 
of credibility, he felt that he must 
he;p the ruiing party. He said, "It 
is is not in the interest of the ruling 
party if this correspondence is not 
laid on thE table of the Hou~e." That 
wa' probably the reasOn that he gave 
and he said "If some kind of doubt 
0;- cl oUd h'ad arisen. the credibility 
of the Government is in question, is 
in dan;;er. And if such doubts are 
allowed to remain, whether or not 
thel'e is anything. if any allegation is 
m3dc by anybody or any material, 
ele .. ;, given by anybody, then in that 
case those who lead the Government 
and' those who lead the House, they 
will rill) the risk of not being believed 
by ,he country." 

I wish one of the leaders of the 
opposition. Mr. Chavan, had borne 
this in mind. He appears to believe 
today that merely because somebody 
-don't know who-said samething 
etc .. therefore the credibility of the 
Leader of the House and the Leader 
of the Government would be in 
danger. (Interruptions). 

MR. SPEAKER: This is the fifth 
time you are getting Don't record. 

(Interruptions) .. 

SHRI SHANTI BHUSHAN: It is 
not an old matter. It is only thrl!!t 

--------------------------------------.-------
• ·Not recorded. 
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years back that we had another Prime 
:l1:inister in the country and it was 
not merely any gossip or rum our or 
statement of an irresponsible person, 
but it was the solemn judgment of a 
High Court of the land in which a 
statement of the Prime Minister had 
not been believed. When the entire 
country with one voice had said that 
the ~redibility of the Government was 
destroyed and therefore according to 
the principle which had always been 
invoked, so long as this doubt or 
cloud was there, the Prime Minister 
should step dOWn making room for 
another person, at that time that was 
the occasion .... (InterruptiOns). It 
would be a ~uriou,; position for an 
hon. member to take that when a 
solemn judgment of the High Court. 
expressed such serious doubts on the 
credibiiity of the Leader of the Gov-
ernment .. ,. (lntcrr"ptions). 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARMA): The 
Leader of the OppositiOn spoke for 
half an hour. Why can't he be 
allowed to place the Government·s 
point of view? 

MR. SPEAKER: Every member 
has a right to sbte his case. It may 
be right or wrong. It is not for others 
to judge. Ultimately it is my painful 
d~ty to judge. Why do you take mY 
re-ponsibility? 

SHRI SHANTI BHUSHAN: I do 
not propose to touch on the sensi-
tiveness of the hor,. members. Now 
I come to the point which was made 
by Shri Unnikrishnan. He quoted 
from a speech which the Prime Minis-
ter had made in 1974 and as an hon. 
member of this House, he thought that 
there was a parallel in what he said 
and what is being said from the 
opposition benches today. Before 
I show that there is absolutely nO 
parallel, let me say t'his that if there 
has been a parallel, I could ha.,e 
easily cited a story. We had a judge 
In the Allahabad High Court-Mr. 
Justice Sen. After he had become 
judge, he stepped down 'and started 

practising again. Once when he was 
arguing a joint, the judge cited the, 
decisiOn given by Mr. Sen as a judie' 
and said, "Mr. Sen, you had said like· 
this as a judge". Mr. 'Sen said, "Sen'. 
hac grOWn saner"! I 

Here, if I may say so, with the 
greatest respect, there is absolutely, 
no para;lel for the reason that as Mr. 
Unnikrishnan himself read from the 
I<peeeh of Mr. Morarji Desai; Sh~ 
Morarji Desai had referred to t~ 
powerg and the right of the HoUJe~ 
(,"!lsistent with the needs of secrecy. I 

SHRI K. P. UNNIKRISHNAN: 
will repeat it, 'no secret papers 
Government can be secret from Parli. 
ment'. This is what he said 
December, 9. 

SHRI SHANTI BHUSHAN: I ha~~ 
heard you. If yoU have the patiei.~ 
I wL] refer to that; I have made 
;.ote of that. 

That is wh'at he said. In the same 
breath, he referred to the secret 
gession-secret session where the pro-
ceedings of the session would not be 
r1i\'ulged because in a secret sessiOn, 
nothing can go out. The idea is not 
of protecting the thing from vhe hon. 
Members of the Parliament. The idea 
is that things which should not become 
public, which is not in the public 
interest to be made public, should I 

not be made public by the expedient 
of the papers being laid on the Table 
of the House. And that is why, on 
thot occasion, thig method was evolved 
which method has been applied this 
time SO far, namely, that nobody may 
get the idea that the Prime 
Minister is interested in shielding, he 
does not want the leaders of 
the opposition parties to have a look 
at them. After all, it has been s'Ilid 
that all the Members are equal, then 
why only the leaders are allowed. 
But then we know that in a represen-
tative democracy, there is the prin-
ciple of people beingr4Presented. All 
the people of the coUJl'tl'y are repre-
sented by the hon. Members of the 
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Parliament in this Hause. Similarly, 
different parties and groups are also 
represented by their leaders. Of 
course, if they have ceased to have 
:onfidence in their leaders, then they 
are perfectly entitled to break away. 

(Interruptions)' • 
MR. SPEAKER: Mr. Mallikarjun, 

you are really incorrigible. Do not 
record. 

,SHRI SHANT I BHUSHAN: Shri 
!Grarii Desai has been consistent 

.m;ike the leaders of the opposition 
wilD have chosen to be inconsistent 
on this occasion. But Shri Morarji 

. Desai has been consistent. He 
\phasized the need of secrecy then 
~d he is emphasizing the needs of 
'J'recy even today. Let the leaders 
( the opposition parties be equally 
~,nsistent what they said then and 
~!>''. what they say today. 

(InterruPtion .• ) •• 

an accused against whom a case was 
fully proved and since he had nO 
other arguments, he told the Judge: 
Mr. Judge, you have been known as 
an independent Judge. I hope you 
will prove your independencE: by 
acquitting me also. 

SHRI K. p. UNNIKRISHNAN: Are 
you prepared to call a secret session? 

"'mI~ (~): ~eT~i'[~ 
1i1ft~~~~~~ 'I<: I (1IIIQI'f) 
~~~~~lf!"IT~'f£ 
~Io.;fflr.!:>i'~ ~~f.I;'IT'l'~ 
m- ~ ~1R"fif;~ <m"I'~~~ a, ~'OfT~w<~ I 

"Involvement of relations alleg-
ed-Po M. Charan trade charges in 
letter" 

it<iR #co:~. I ~~~ ~ I 
it ~ ir~ ~n" ~mm~1!1tr. ~ 
~ "IR'If ~ ~ I 

~~~: mq' 'I't~~itf;;f~1 

'" mI~: >i'~~ ~I;;ru ~m-
MR. SPEAKER: Do not record. ~ 

SHRI SHANT! BHUSHAN: So far 
.lS authority is concerned, authority 
in support of this principle, Kaul & 
Shakdher has been referred to by 
the Leader of the Opposition himself, 
Chapter 34, pages 813 and 831 have 
been referred to. They contain clear 
passages containing references to 
clear precedents as to why it is for 
the Government alone, because the 
Goverment alone knows what is 
contained in certain documents. and 
they alone are the custodian of the 
public interest, to decide as to 
whether it is in the public interest 
or not. 

May I jUst refer to Shri Govindan 
Nair's speech and conclude by saying 
that he appealed to you, Mr. Speaker, 
Sir, and said that YOU have main-
tained the independence and dignity 
of the House and he appealed to 
you to maintain the indep".ldence and 
dignity of the House by taking a 
particular view. I am reminded of 
~-------------- .----------

• • Not recorded. 

MR. SPEAKER: You please give 
notice, I will have it examined . 

SHRI RAJ NARAIN: Let me 
have my point, 

>i'~~~fit;'IT'l' 'OfT ¥~m 
~.rr 'lftl!~ I 

"Mr. Charan Singh's last letter 
On the subject was sent on 29th 
March. In this he reiterated his 
demand for a probe into the charges 
against Mr. Kanti Desai, asserting 
for the first time in his correspon-
dence that he has substantial and 
sufficient material against him." 

I;flflT·~~~fit; 1R"f~~ ~ 
~ ~*~ Im!f,.;t~ i~t 
!r!~'IilI!lr.ft~~1 ~~ 
~1 if 'I'i\'T 'flfI ~ fit; ~ mwr f.rqi;fi 
~ if m- *r 'Iilfmr 11<I..u ~ ~ ~ 
!r! ~ "" ~'Iil~, ~'Iil~i 
riit 11<1 I >n\' ~ ~;mr 1ImfT if 
~. 'llfi ~ I ~ ilfmr-rt ~ ~ { 
~~«~~tl'l'l>'\1:r~ 
'I<:;;r.rm ~ rn ml'iTimf lqn: ~ t I 



Re. Laying of SRAVANA 9, 1900: (SAKA) Correspondence 

This is the difference between a 
politician and a legal practitioner. 

1l0r0~~ ~fit; ~'!it~~i 
~ ~ ~ oft1r ~lffi or I ~ «'111 
or ~ ~~ ~ 'l>'t ~ I Ii' 
~ mit-mit i!ffl v.mrr ~ -

Every problem has got its different 
contradictlOllS, there are inner con-
tradicitions. New conve.ltions can be 
,created by Parliament, Parliament 
i3 supreme. Parliament can suspend 
any rule. Parliament can make any 
new rule, 

mfu ~ ;;ft '!it m<rG '! 'lT0Ilf Ql ifll')f~ 
~ llW '!<1 ~ ~I Ii'" mfu~;;ft 
'l>'t ~ ~<'I'It m-.:~f~ wIT ~ I 
MR. SPEAKER: This is not a point 

of order. 

Ilit mI 1I'mI!"I: "if;! 'l"t'JT ;;ft ~ on: ilT;f, 
\'fin 'IT'li R W1'hfm;J f'Rr on: .mr 
~;;ft. ~;;ftf'f.'«on:~ I 
~R ~f'!'rt ~\f 'fi'\!1 ~ I ~ '!it m 
~~ 'fiQT'iT IlR m<fr ~ I O:<f; "" ~r 
itS' tlr I ~~ om: '3'l1' an ere ii 'I'll' (;tirq) il) 
'fir. ~~ ~T 'fIfr 

MR. SPEAKER: In a point of 
order how can stories come in? 

1lit'{llil~:;;r;r'3''l''!itiI'"'ifTq<:T 
t:"R .t,r 'IT ffi ~ wr.ft 'iITI! i! ~ 0I'1ft I 
(1ImIA) '!'I' ~ itt "f11T ~r I <I) :O~r 
1m: -..r <'IT ,,~ fit;'!'I' a1~~~'!it 
'lf1TTli\'qr. ~ '!itt If!IT ~'fT I ~ 
Il "ITjf'fT fit; mfu ~ ~;mr!J'm;if 
m ~ ~ it 1:1l':-'3'U~ 'I>'l" ;mil' '!it 
'! or I ~on:m'! mJu'lllfmmm 
~ 'IIlfof>mm 
~m~~ 1Rl~1f!IT ~. ~ 

~ ~~ll~a'ii I (~) 'fi! 
~ 'I>'l" IIT'tif '" ~ttfr I ~ ~ If; mr 
IIi1 4If.,lw"i<.(\ ~ Ii' of;l!f ~ iii' ~ Ql'fT I 
~. ~ II ~ ;ft:.w 1I'filfmf Ql 'lift a <fT 
tilr fi!f.m1: of; <mr • '" ~fimr l{4i~, 
~~.m: tl 

Ii there is substantial proof, suffi-
clent material. to prove the charges, 
tnen it is the duty of the House to 
enquire into it. I do not know 
whether the news which appeared in 
the press is correct or not. If it is 
not correct. my point is defeated. If 

it is correct, it is my parliamentary 
duty to say this. 

SHRI C. M. STEPHEN: The poi4t. 
is this. There are rules and there 
'are Directions. You have DirectioDB 
19. 24, 25 and 35, whereunder the 
Speaker has directed, not by the" 
rule-making power, that certain of 
t:le documents which are not com-
pulsorily to be laid on the Table of 
the House, must be laid on the Table 
of the House. Every Direction comes I 
out of certain experience. . 'l1here-· 
fore, it is a question of jur~~ct~t 
and in pursuance of the provISions 
rule 389 of the Rules of Procedur' 
and Conduct of Business. the Speak(j 
of the Lok Sabha has been iSsuin\ 
diroctions from time to time. Tha'l 
is why I submitted that these rule) 
are not exhaustive; there are case:, 
in which Directions can be issued 
and Directions are issued on the basi.!l 
of certain precedents which are se '• 
lip, I am only on the limited ques-
tion of jurisdiction. Therefore, yOl.' 
have got the )urisdiction. WhetheI' 
you must exercise it or not is a 
difTerent matter, So. the question of 
the exercise of the jurisdication, ' 
secrecy of the document. all these', 
cases are accepted. 

The only difficulty with the Primf 
Mini3ter is whether these principl~ 
would stand in the way of laying i1 
on the Table of the House. Therefore, 
taking all these matters into consi· 
deration, eVen short of giving a Dir'l 
ection, you may clarify. if you arE 
satisfied. that the document~ are sucl 
that these considerations need not 
stand in vhe way of laying it on the 
Table of the House. These are the 
two ways. One is clarification by ( 
your judgment. not an order but a (" 
judgement, as to whether these con-
siderations should, in this instance, 
stand in the way of laying it on the 
Table of the House. 

As far as the jurisdiction is con-
e "rned, you have got the jurisdiction 
-both clarificatory jurisdiction and 
constructive jurisdiction both you 
have. and you may kindly exercise 
those powers. 
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SHRI VAYALAR RAVI: Sir on 
point of order. Shri Raj' Narain is 

of the Minister who has 
~ned. Naturally, he is expected r make a statement, which he has 
me. 

MR. SPEAKER: What is his point 
Of order? 

SHRI VAYALAR RAVI: Let me 
finish it. I am raising it under rule 
199. Just now, Shri Raj Narain, a 
'ormer han, Minister, has made a 
rqement, in which he said that the 

.,me Minister can substantiate all 
,-~ allegations .... (Interruptions). 

'11 
")HRI RAJ NARAIN: I haVe not 
fid it. 

MR. SPEAKER: He has not said 
:hai; he has quoted the papers. 

SHRI RAJ NARAIN: I said "if 
he news which appeared in the paper 
s correct"; I do not know whether 

is correct or not and from where 
I ~ news came to the papero. 

MR. SPEAKER: There is no point 
, order. Now, papers to be iaid on 
J ~ Table. 

SHRI RAJ NARAIN: It is the 
luty of the Speaker .... 

SHRI L. K. DOLEY: 
\ point of order. 

Sir. have 

MR. SPEAKER: What is the point 
f order? 

}:;HRI L. K. DOLEY: My point 
f order is this. A famous jurist-

[ have forgotten his name- .... 

MR. SPEAKER: How is it a point 
Qf order? 

SHRI L. K. DOLEY: I am cam-
ing to the point of order. I can 
quote the rule also. Law dissolves 
all contracts which are not for 
valuable consideration. So, a valu-
ahle consideration dissolves all laws. 
The question here is of such a nature 
that it over-rides all previous laws ... 

.. °Not recorded. 

MR. SPEAKER 00 0: It is not a point 
of order. Don't record. 

PAPERS LAID ON THE TABLE 

D.D.A. (PENSION) AMENDMENT RULES, 
1978, ACCOUNTS AND REVIEW OF D.D.A, 
FOR 1975-76 ALONG WITH STATEMENT reo 
Rt:ASONS FOR DELIY IN LAYING THEM 
AND WATER (PREVENTION AND CONTMOL 
OF POLLUTION) AMENDMENT RULES, 

1978 
THE MINISTER OF WORKS AND 

HOUSING AND SUPPLY AND RE-
HABILITATION (SHRI SIKANDAR 
BAKHT) : I bellt to lay on the Table-

(1) A copy of the Delhi DevelOp-
ment Authority (Pension) Amend-
ment Rules, 1978 (Hindi and English 
versions) published in Notification 
No. G.S.R. 693 in Gazette of India 
dated the 27th May, 1978, under 
section 58 of the Delhi Development 
Act, 1957. [Placed in LibraTY. See 
No. LT-2512/78.] 

(2) (i) A copy of the Certified 
ACc'ounts (Hindi and English ver-
,ions) of the Delhi Development 
Authority for the ye1r 1975-76 
together with the AudIt Report 
thereon, under sUb-section (4) of 
section 25 of the Delhi Development 
Act, 1957. 

(ii) Review by the Government 
on the Audit Report on the Accounts 
of the Delhi Deveiopment Authority 
for the year 1975-76. 

(iii) A statement (Hindi and 
English versions) showing reasons 
for delay in laying the above papers 
[Placed in Library. See No. LT-
2513178.] 

(3) A copy of the water (Preven-
tion and Control of Pollution) 
Amendment Rules, 1978 (Hindi and 
English versions) published in Noti-
fication No. G.S.R. 377 (E) in Gazette 
of India dated the 20th July, 1978, 
under SUb-section (3) Of section 63 
of the Water (Prevention and Con-
trol of Pollution) Act, 1974. [Placed 
in Library. See No. LT-2514/78.] 


