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Rule 377

The teachers are losing interest in
their work, and this is having adverse
effect on the quality and level of teaching.
A dissatisfied and hungry teacher can-
not do justice to his pupils, They me on
the verge of losing their patience. T 1e-
quest the Umon (Government o impress
upon the awthorities  of the State to en-
sure that the teachers get thewr salaries
in time, otherwise, the situation may
take an unpleasant turn at any moment.
T hop- the Government will ke early
and unmediate action in the matter.

MR. SPEAKTR : We will now take
up legislaine  work,

PROV. SAMAR GUHA (Goutar)
Su, T lave given notne of my desie o
rair under 1ol 357 a4 very urgent nat-
ter, namely, i Manjhape area. ..

MR. SPEAKER : Yo 1 must have given
it today .

PROF. SAMAR GUILA : Yes. The
situatian there is so had, .

AR, SPEAKER : Do not record,
PROF. SAMAR GUHA : #**

MR. SPEARLR : | have not seen
your 377. You must have given it at 10.90
or 11 a.m. today. | have already allowed
a calling atention. One particular re-

wn cannot have a monopoly. Please
?nllnw the rules. Don’t think only some
Members have to follow the rules, others
not. I will consider it under 377 and if
I think its propr . 1 willallow 1it, Nothing
18 before me.

PROF. P. G. MAVALANKAR (Gan-
dhinagar) : Ona point of order under
rule g76(2) proviso, We have received
today in the parliameniary papers a
TList of Business for tomorrow also. You
will see that it says: Government Busi-
ness from 10.40 am. to 4.30 p.m. and
then Private Members' Business from 4
pm. o 6.30 pam. 1 do not know whether
it is a printing error or something more
<ubstantial.

MR. SPEAKER : 1 am told itis a prin-
ting mistake.

PROF. P. G. MAVALANKAR : So,
from 10.30 a.m. to 4 p.m. Governndent
Business; 4 p.m. to 6.30 p.m. Private Mem-
bers' Business; 6.30 p.m. to 7.30 p.am.
Discussion under rule 193 and fiom 7.30
p.m. half au hour discuwsion. From Yester-
day we have now given up the lunch
break, Yesterday Government had te
bring a motion 1o adjourn the drhate on
the Constitution (Amendment) Bill. Why?
Beennse of thin atiendance. Because you
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arc arranging the business of the House
and regulating the pocedure, T want
v ask you: is it fair that Mcmbers of Par-
liament should be asked to come here at
1n.30 and make them go on till 8 or 8 30
p.m. without lunch Inesk? My request
to you, therefore, is this. You mie having
the Business Advisory Conunitice meet-
ing today If vou cannot do auything,
at least please sce that the lunch howr s
westored, so that there is suine respite
and iest, and thus we are able 1o obtain
effectivencss in the ynocecdings Othaor-
wise, there s no purpose al all,

MR. SPEAKER : It is not a point of

order.

PROI. P. G. MAVALANKAR : My
oint of order 13 this, that the business
1as to be  so mranged that Members of
Parliament can attend o it effectively and
efficiently. Otherwise. what is the point
in making them cojue at 10.40 a.m. and
make them remain till 5.490 p.m. when
there 18 no auwendance? 1 request you
with folded hands: kindly restore the lunch
break at least, so that some efficiency is
1estored.

ot Wt qow o (awg swx) MR
gt %z & atHfaqw 377 %

HETa
st Arfew fear @

MR. SPEAKER : You must have given
notice today. Every Member wants to
give a notice with onc band and a speech
with the other.

SHRI PURNANARAYANA SINHA
(Tezpur): The time has been advanced
by half an hour. You must give some
amount of laxity to members to bring
urgent matters before the House. 10-15
minutes delay in filing a noticc under
Rule 377 should not matter much,

MR. SPEAKER : No question of delay.
But I must see the notice before [ allow it.

(Interruptions)®
MR. SPEAKER: Dont record.

12 hrs.
INTER-STATE MIGRANT WOKK-
MEN (REGULATION OF EM-

PLOYMENT AND CONDITIONS
OF SERVICE) BILL—Contd.

Clanse 8—(Litensing of contractors)

MR. SPEAKTIR: We new come to
Clause 8.

v¥¢ Not l:emrded.’ﬁ
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SHRI CHITTA BASU (Barasat): I beg
to move:

Page 5. line 35,—
after “wages” insert—
“howsing and medical facilities” (16)

Page 5, line 30—

add at the end—

*‘and on furnishing security as may be
determined” (17)

Page 5,—
omit lines 39 to 46. (18)

As regards my first amendment, sub-
clause (2) of Clause 8 reads:

“Subject to the provisions of this
Act, a licence under sub-section (1)
may contain such conditions including,
in particular, the terms and *'conditions
of the agreement or arrangement under
which the workmen will be recruited,
the remuncration payable, hours of
work, fixation of wages, cte.”

The purpose of my amendment is that
one of the conditivns should be housing
and medical facilities. Unless these are
also included in the list of conditions, a
licence should nut be given to that parti-
cular establishment,

As regards my second amendment, there
is a provision that in special cases the
Government can demand necessary security
from the cstablishment. But this is only
when the Government deems it neces-
sary. By my amendment, I have sug-
gested that the furnishing of securi
should be compulsory. It should not be |cft
to the licensing officer to see whether
special circumstances prevail for demand-
ing a security. My proposal is that fur.
nishing of necessary security should be

ulsory and the amount of security
or nature of security should be ag
may be determined from time to time.

My third amendment is consequential.
If that is accepted, then the proviso does
not arise. Therefore, I want omission of
these lines.

THE MINISTER OF PARLIAMEN.-
TARY AFFAIRS AND LABOUR (SHRI
RAVINDRA VARMA) ; Mr. Speaker
Sir, in fact, my hon. friend had raised
this question in_the course of his speech

y, and I had res in kind
and dealt with :l;:td:u tance of his
amendments in 2 y manner yester
day.ltried to tell my hon. friend shat
there was no need for the amendments
that he has proposed.
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As far as residential accomumodation
is concerned, if the hon. Member has a
look at Clause 16 which comes'later on
undoubtedly, but, nevertheless, it is a part
of the Bill, he will see—I quote :

“It shall be the duty of every con-
tractor cmploving inter-State migrant
workmen in connection with the work
of an establishment to whicli this Act
applies....”

There is a list, and in the list (¢) and (d)
say :

“to provide and maintain suitable
residentinl arcomumodation  to such
workmen  during the period of their
employment;

“to provide the prescribed medical
facilities to, the worknien, fiee of chape ;™

Sou, I belicve, both of these are elealy
covered and, therefore, I do not think
theie is any need for this amendment,

As far as the other question that he
has raised about security deposit is con-
cerned, actually the term ‘fees that oc-
curs in clause 872) of the Bill does include
sccurity deposit of the kind the hon, Mem-
ber has referred to. I think, it is the ap-
prehension that it is not covered that hag
made the hon. Member move his amend-
ment. In view of my explanation, I will
appeal to him not to press his amendment.

MR. SPEAKER : Mr. Chitta Basu,
are you pressing your amendment?

SHRI CHITTA BASU : No, Sir; I
am not. I would like to withdraw them.

Amendment Nos. 16 to 18 wers by leave,
withdrawn.

MR. SPEAKER : The question is:

“That clause B stand part of the
ml.hl

The motion was adopted,

Clauss 8 was added to the Bill.
Clauses g to 11 were added to the Biil,
Clause xa—(Duties of contractors)

SHRI PURNANARAYANA SINHA
(Tezpur) : Sir I beg to move:

Page 7,—
after line g2, insert
“(g)(a) Notwithstanding any other
e o T e el
te e

208



209

job or work or project from the State
of einployment wE!{liﬂ 15 days from
the date on which the licence granted
under sab-section (b) (i) and (ii) of se-
ction 8 shall have expired after clea-
rance of such debts as the cunuactor
or his workmen may have ncurred.

(b} Notwithstanding any  other
provisions of this Act, any creditor who-
ever eatablishes a claim for recovery of
any debt against any contractor or his
workmen licensed under section 8 of this
Act. to the satisfaction of the Inspector
or Licensing Officer of the State concerne
ed. shall have first charges on the security
depmit of the contractor that miav have
been taken from him under section B(2)
of this Act.

(£) in case of failure to repatiiate the
migrant wutkmen and clearance of debts,
the State  Government concerned shall
have the right to evict and expatriate
themn aud shall also have trst charge on
the security deposit of the contractor that
mav b available with his Principal.”

€27)

1 have tried to explain the position
yesterday. Today also 1 would like to
say that there is no provision for this in
the Bill. The hon. Minister said that
it was in some other clause, But I could
not find it. If the Kerala labour comes
to Karnataka and stays on there, they
may create ethnic and economic rob-
lems to the prople of Karnataka. Simu-
larly, people from Bihar and Orissa may
come to Assam and stay on there even
after completion of the work and may
create economic problems to Assam. Just
at the moment a hunger strike is goin,
on by some people who were rccruiteg
by contractors from Calcutta for Bongai-
gaon Refinery and Petro-Chemical work.
They were left in the lurch by the con-
tractor. These people are pressing their
demand for payment of their wages and
other facilities. They are on hunger strike
now. Nobody is there to listen to them.
So, these things are going on. After the
work has been completed, when the period
oflicence is over, the contractor whosoever
brought them from nn?‘teI:;r State should
arrange to repatriate ¢ back to their
State and after payment of any dues to
the local people.

I would like to press this amendment.
It is very well ined here. Actually
this is not an amendment; this is an addi-
tion to make the Clause more clear, to
make the law more perfect.

SHRI gAWNDWAaMA: I would

once again my hon. friend
Dot to press his amendment the
substance of amendment is

there in Clauses of the Bill. The
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objective that he secks to achicve by  the
amendment is alreudy taken caie of by
the Clauses in the Bill. A distinction has
to Le made here. Any citizen mmny go
and seck cmrloymt‘m and find employ-
ment 1n another State, and then may find
himself in a piedicament at the con-
clusion of the term or the peried for
whicli he was in service. All such cases
cannot obviously be covered by the Inter-
State Migrant Workmen BDill because
there are individual citizens who migrate
to another State to seck employment, get
employment and at the end of employment
they sonuctimes stay on or they go away,
This is a general matter of the mobility
of the population and the right of the
citizen, provided for in the Constitution,
to move from one place to another and
scek  employment  anywhere.  ‘That s,
therefore, on a different footing. As far
as workers who are recruited either by
contraciors or principals on the basis
of what 1s provided for in this Bill aie
concerned, I would like to point out to the
hon. Member that Clause 12 very clearly
talks of the obligatiun to pay for repatria-
tion, Clause 12(b) refers to the return
fare payable to the workmen, Glause 12(b)
(v) rcads;

“the return fare payable to the work-
man on the expiry of the period of em-
ployment and in such contingencies as
may be prescribed and in such other
contingencies as may be specified in the
contract of employment.”

Then, again, Clause 12(c) says:

“......which shall includc a decla-
ration that all the wages and other
dues payable to the workman and the
fare for the return journey back to his
State have been paid.”

Then, 1 shall come to Clauses 14 and
16. There again it is made very clear
that this allowance will be paid. It can-
not be adjusted against some other thing
which is due. It has to be utilised for
the return journcy.

Clause 15 says:

“A journey allowance of a sum.not
less than the fare from the place of
residence of the inter-State migrant
workman in his State to the place of
work in the other State shall be mblc
by the contractor to the worker for
the outward and return journeys and
such workman shall be entitled to pay-
ment of wages during the period of
such journcys as if he were on duty.”

It is clear. 8o, 1 hope, my hon. Member
\:lllnotplen is amendment.

210



211 Inter-State Migrant

SHR1 PURNANARAYAN SINHA:
It is actually the responsibility of the
State. And so there should be 'a provi-
sion for the period of such journeys.

MR. SPEAKER: You have mentioned
all that. Are you pressing your amend-
ment? You make up your mind.

SHRI PURNANARAYAN SINHA:
I beg leave of the House to withdraw my
amendment No. 27.

MR. SPEAKER: Has he the leave
of the House to withdraw his amendment ?

SEVERAL HON. MEMBERS: Yes.

Amendment No, 27 was, by leave, withdrawn.

MR, SPEAKER: The queston is:
«That Clause 12 stand part of the
Bill*
The motion was adopted,
Clanse 12 was added 1o the Bili,

MR SP4 K908 Gl tg, I'nere s
no amendment, [ shall put it 10 vote,

The question js :

“That Clausr 13 stand part of the
Bil)*",

The motion was adopted,

Clause 13 was added to the Bil}

Clause x4 (Displacement Allowwance)

MR. SPEAKER: Now, wc cume to
Clause 14. There are  amendments

by Shri Bhagat Ram, Are you moving?

SHR1 BHAGAT RAM (Phillaur): I
move:

¢Page 8, line 6,—
omit “‘fifty per c~ut of” (4)

“Page 8, lines 6 and 7,—

Jor “'Seventy-five” substitute ‘“*one
hundred" (5)

wo whtelz § a5 vy T g —

“There shall be paid by the contradtor
to cvery inter-Slate migrant workman
at the time of recruitment, a displace-
ment allowance equal in fifty per cent of
the monthly wages pavible to him or se-
venty five rupees, whichever is higher,
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a1 #1 tadt wwa & fe 50 achz  feee a7
feear ik Wit s g o gt 75 e g,
W 100 ®Yq W faar wig  wwifn IR TR
E;Wmmw!mtl xafom feesia-

WHTS FW 4 8 GqTE AT fgd ¢ AW
fro & foeder s i AT witediz Y At
T

SHRI RAVINDRA VARMA: Mr,
Speaker, T cau well understand the cons
cern of the hon, Member to ens ne that
the worker who is 1e ruited in ope State
gets a fairdeal. But Sir, it is also cssential
tn sre that the conditons that are pres-
eribed do not provide o disincentive for
recruitment and  employment. This is
alse a factor that has to be taken into con-
sideratiom.  Therefwe, Sir, one lactor s
the need to ensure a fiir deal, and the
otheristoensure that this does not become
a disincentive for recruitment of such
workers for employment omside. We have
proposed that it should be fifty per cent
or Ra. 75/-. If the wages are higher. ob-
viously, it will be above Rs. 75/- Rs. 75
is the ahsolute minimum in any case. So,
T would request the hon, Member not
press his amendments.

MR. SPEAKER : Arc you piessing
your amendments?

SHRTI BHAGAT RAM : T seck leave
of th Hous to withdraw myv amendmern's

4 and 5,

MR. SPEAKER : Has the bon. Mem-
ber leave of the Hou e to withdraw bis
amendmenis ?

SEVERAL HON. MEMBERS : Yes.

Amendments Nos 4 and § were, by leare
withdratn.

MR. SPEAKER : The question is:

“That Clause 14 stand part of the
Bill™.

The motion was adopted.
Clause 14 1as added to the Bill.

MR SPEAKER : Now we come to
Clause 1 i, There i3 no amendment, The
(%

question
“That Clause 15 stand part of the
Bilr. -
The motion was adepled,
Clause 15 was added to the Bill.
Clause x6-—(Other facilities.)

MR. SPEAKER : Now ‘we opnme to
Clause 16.

There are amendmepnts hy Shri Chiua
Basu,
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SHRI CHITTA BASU : Sir, there
are two parts to my amendment No, 19.
I only want to move part (g) of the
amendment and not the pait (h). 1
do not want to muve part (h) as the
hon'ble Minister  yestexday  explained
that the Schedule provides fot the appli-
cation of muternity benelts Act. 1
move part (g) of my amendment

“(g) to emure cqual pay fo equal
work irespecuve of sex ;7 (1g)

{as modt)ed).

My experience s that inter-State migrant
workers who are women also are engaged
by contiactors and the same kind of
work is done by the women workers also.
But there is vast difference in wages. 1
want that the accepted prinaple of equal
wage for rqual work should also be a
conditon which a contractor must fulfil.

SHRI RAVINDRA jsVARMA @ As
my hon'ble friend himself has said there
arc two patts of his amnendment.  Part (h)
deals with the provision for maternit
brnefits. As the hon’ble Member said,
I explamned yesterday that the Schedule
providey for the application of Maiernity
Benehits Act and, as such, it is legitimate
that he does not feel the necessity to
move this pait of his amendment.

As regards the part (g), Sir, yesterday
I said that the Eqp:al !{fcmuncrz‘i‘:n Act
would be applicable to this group of
workers as well. If his gallantry does not

rmit the hon’ble Member to withdraw

is amendment, I will accept his amend-
m=nat * to ensure equal pay for equal work
ircespective of sex’;

MR. SPEAKER : The question is :
Pngr B;'_
after line 92, inseri——
(g) to ensure equal pay for equal
work irrespective of sex,” (1g)
(as modified).
The motion was adopted.
MR, SPEAKER : The question is :

*“That Clause 16, as amended, stand
part of the Bill.”

The motion was adopied
Glause 16, as amended, was added to the Bil',
Clause 17 to 21 were added to the Bill,
Clause as— (Provisions regarding indus-
trial disputes in velation to inter-State
migrant werkmem.)
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SHRI CHITTA BASU

move

1 beg to

Page 11, line 16,—
Sor “sint substitute © twelve ™ (zo)

SHR1 BHAGAT RAM

moye !

I beg to

Page 11, lines 11 and 12,—

Omit ¢ after the completion of his
employment "’ (22)

Page 11, line 41,—

Omit “ afier the compleuon of his
emplovment ™ (23)

SHR! CHITTA BASU : Sir, m
amendment No. 20 is very simple and,
1 think, the hon’ble Minister would have
equal amount of sympathy to this parti-
cular amendment. ¢ purpose of this
particular proviso (A) is that a workman
who was sent to another State retires
to his home State can lodge a complaint
within a petiod befine the expiry of six
months. i) want instead of six months it
should be twelve months, These inter-
State m'grant workers are generally comin,
from rural arcas and they are schedule
castes, scheduled tribes and hill people.
They may not be knowing the time, namely,
th must appioach the appropriate
au ritt(1 before the expiry of six months
and if they cannot approach the authgri-
ties within six months then the case
lapses. Thaefore, in order to educate
them, we need more time and that is
why I have brought in this amendment
of mine. This Bill relates to unorganised
workmen and the most sweated Iabour.
We have to cducate the workmen pro-
perly. With this objective, I beg of the
hon. Minister to accept this.,....

MR. SPEAKER : Wc don’t beg at
all, we make demands !

SHRI RAVINDRA VARMA : We
always say ‘I beg to move’, 'I beg to
introduce® cte.

SHRI CHITTA BASU : They are
very much unorganised. It is oun duty to
educate them. 1 hope you will
with me, Mr. Speaker, about this. ft is
the duty of trade unjons. It is the duty of
social workers to get labour organised and
1o make them conscious of their rights and
to make them know about this legislation,
Therefore, in order to achieve that pur-
pose, more time is needed so that thas
unorganised labour force may understand
the implicagions of the legislation and
become conscious of their rights, That
is the whole purpose of the amendment
which 1 havc already movzd,
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SHRI RAVINDRA VARMA : Mr,
Speaker, Sir, ny hon, friend, Shri Clutta
Basu wants six months to be incieawd to
12 months. If I do not accept this
amendment, it is not because of obstinacy
or any superstitution on the lines  of
cheiro’s science  of num(-mlugy or the
sanctity of the number ‘six’. But, I
agree with the hon. Member that since
these workers come from a section of the
pupulation winch is down-tuwdden and
exploited and often times illiterate, they
do peihaps need assistance and, therefore,
1if may be that they take more tone than
some other workers belongimg o some
other sections will do. Even so, thete 15 a
necessity to have a balance between
along ume and the kind of duration that s
necessty to ensure that all the  matenals
necessary to come to A judgement are
available. If we extend the tme to a
year, it may well be that though more
time is available, there may also be some
difficulty in tracing things on  the  basiy

which a decision has to be made,
‘here may also be complacency and one
may say : *“l have got lot of ume ; I can
find it later.” A middle course has to
be found, and that is why, we have pro-
vided for six months, not because there is
some scanctity for sia or twelve months,
If, m cxperience it is found that six
months tume is not ecnough, we will surely
make necessary adjustments, but at the
same time, it does appear to us that six
monshs is inadequate and will lead to
any situation where a worker finds that
he did not have enough opportunity to
marshal his evidence and file the com-
plaint that is necessary. I hope, the
hon. Member will withdraw his amend.
nment,

Then, coming to Shri Bhagat Ram’s
amendments, I am genuinely afrmid that
there is some basic misunderstanding.
As far as these words are concerngd,
they enable the worker even after he
returns to his State to raise an industrial
dispute. He returns to his State
not while he is in employment, but when
his employment is over. This clause
and the other clauses wherever these
words ‘after the completion of his em-
ployment’ are there, provide for an

unity to him to raisc & dispute even
t he is no longet in service. If
theie words are not there, it may well be
that he can raise the dispute while he is in
employment and ask for the dispute to be
entertained either in the host State,
but his cl{gib\ility to raise a dispute after
the etion of his loymentit will
not be clear Therefore, the provisionin
thi Bill is to ensure that even though his
term of service i over, and he hay returnep’
the fact that he is nolofiger in service,
will not in any way affect  his
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right to raise the dispute in his home
State. It is, therefore, in the nterest
of the worher, and I hope, the hon,
Meomber will not press his amendment.

SHRI CHITTA BASU : In view of the
assurance given by the hon  Mimster,
1 seck leave of the House to withdiaw
my amendment No, 20,

Amendment No. 20 was, by leave, withdrawon.

ot W TW ¢ WETH WEIRd 6 Wed
wHEATH §1 X9 TAT g fAifw 7 sifaww
a5d & yarga & faarw €

MR. SPRAKLR : 1 will put amend-
ments Nosv 22 and 23 moved by Shii
Bhagat Ram to the vote of the House,

Amendments Nos 22 and 23 wire put and
neoaty od.

MR. SPEAKER : The quesnonis @
*That elause 22 stand part of the Bill”

The motion was adopted.

Clause 22 was added to the Bill
MR. SPIAKFER : In Clauses 23 and
24, there are ne amendments,  The
question 1y @

“That Clausws 23 and 24 stand pait
of the Bill "

The mation was adopted.
Clause 23 anl 24 were added to the Bill,
Clause 25.—(Contravention of prot1vton re-

garding employment of nter-State imi-
grant  workmen).

MR. SPEAKFR : We now come to
<clawse 25, There are 5 amendments by
Shri Bhagat Ram. Areyou moving all
of them Mr. Bhagat Ram ?

SHRI BHAGAT RAM : I ani moving
all of them. I beg to move :

Page 12, line 35,—

Jor ‘one vyear™ substitute ‘¢ three
years” (7)

Page 12, line 36,—

Jor or? substitute *and’' (8)
P..e ia, line 36’—-

Jor “one  thousand “substitule * five
thousand *  (g)

ete. Bill

Page 12, hine 36,—
et *“ or with both* (10)

Page 12, line 48,—
Jor * one hundied ™ substitute ** two

hundred ” (11)

7w 257 qg & fe oy 3%wie yo fedww
wT IFART £, Jak fow owae o v
<&t w g ar feT 1,000 s7R HrgA
eI FNIA Y, ¥W H q T AT :

“ Whoever contras encs any provisions
of tlus Act or of any 1ules there-
under regulating the employment
of imer-State migiant  workmen,
o contiavenes any (onditton of a
licence  grauted under  this  Act
shall be  pumshable with mpri-
sonment for 4ty which may,
extend to one year, o with fine
which may eatend to one thowsand
tupees, or with both, and iu the
case of 4 continuing conti avention,
with an additional fine which may
eaxtend to one hundred rupees for
every day duning which such contra-
vention coutinues alter conwviction
for the first such contravention.”

afan §U wAzRz a8 ¢ ¢

fo  *“one vear”  substitute
“thaee vears”, for ““or®  substutute
“and” for “one thousand™ subsutute
“five thousand” and onut “ or with
bath *,
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12° 33 hrs,
[Mg, Derury Sreaxer in the Chatr]

SHRI RAVINDRA VARMA : I
understand the hon. Member's anxiey to
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[Shri Ravindra Varma)

sce that the clauses that provide for
nalties, provide for a deterrent penalty,
ecause all of us are very keen to see that
the evils that we are legislating against,
are rooted out. Bul it 15 nceessary o
remember 2 things : one is that the
provision of a maximum penalty o1
punishment dots not necessarily mean
that it is imposed by the courts ; and the
second is that in clauses 24 and 26, the
alty provided for is 2 years ; and it 1s
in the case of clause 25 that the penalty
of one year is provided. In ow indigna-
tion, we may perhaps be justified in
thinking that the maximum punishment
that the law can impose, must be imposed
but I think at the moment that the ends of
justice  would be met—after all the
other clauses we have in this Bill to ensure
that the workers are given a fair treatment
that they have to be given by keeping
years under clauses 24 and 26, and one
year in clause 25. Therefore, I would
jappeal to the hon. Member not to insist
on his amendments.

MR. DEPUTY-SPEAKER : M.
Bhagat Ram, are you pressing ?

SHRI BHAGAT RAM
1 am pressing.

MR. DEPUTY-SPEAKER : I now
pat Shri Bhagat Rain’s amendments Nos,
7 to 11 to the vote of the Housc.

Yes, Si ;

Amendmenis Nos. 7 to 11 were put and negalived.

MR. DEPUTY-SPEAKER : The
question :

“That clause 25 stand part of the Bill.”
The motion was adopled,
Clause 25 was added to the Bl
MR. DEPUTY 5SPEAKER : Clause
26, Mr. Bhagat Ramn, yon have an amend-
ment, but it is the same as the one which
was just negatived.  J\re you moving it ?

SHRI BHAGAT RAM : No, Sir

MR. DEPUTY-SPEAKER : The
question is @

“That clause 26 stand part of the Bill.,”
The motion was adopted.

Clause 26 was added tv the Bill,

Clausr 27 was added to the Bill.

Clause 28— (Cognizance of gffences).

SHRI CHITUA BASU : I beg o

muve i
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Page 13, gfier line 21, mseri—

** Provided that any individual inter-
State migrant or the association or
union of the inter-State migrant
workmen may lodge complaint
in casc the inspector or authorisd
person refuses to lodge complaint
or refuses to give consent, and the
court shall take cognizance after
giving the inspector or the autho-
rised person an opportunity of
being heard.”  (21)

SHRI BHAGAT RAM

move o

1 beg to

Page 13, line 18,— afler ** by” nsert
*“an  aggricved worker ;1 by a
trade umon’ (24).

SHRI CHIT1A BASL : My amends
ment is to clause 28 which follows clause
27 which deals with offences of the com-
pany. Of course, the Minister  has
sought to explain his position but [ could
not be convinced by the explanation he
gave vyesterday., Here the question 1s
under what circumstances the court will
take cognizance of the offenie cummitud
by a company. Clause 28 insists that
the court shall take cognizance of any
offence committed by a company only on
the basis of a complaint lodgrd by the
inspector or authorised person. That
nieans, no court shall take cognizance
of any offence which is brought 1w us
notice by any other agency or individual.
Knowing as I do the behaviour of the
inspectors or authorised persons, they are
more interesied in serving the cause of the
vested interests, namely, the company
and the cstablishment. They are not
generally in favour of protecting the in-
terests of the workers, ie., inter-State
muigrant workers in this case.  Again
clause 29 which follows says that this
cowplaint should be made within a period
of three months, Therefure, il any
inspector or authorised person does not
lod‘;cc thie complaint with the appropniate
court within lﬁr period of three months,
the court shall not take cognizance of it
and the inter-State  migrant  woker
shall not get any relief. Thercfore, I
have sought to correet this position by
adding a proviso, namely :

“ Provided that any individual inter-
State migrant or association  or
union of the inter-State migraut work-
men may lodge complaint in case
the inspector or authorised person
rcfuses to lodge complaint or refuses
to give consent, and the court shall
take cognizance after giving the
inspector or the authorised person
an opportunitv of being heard.”
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By my proviso, I have kept the position
open that the inspector or authorised
person should be always made to remene
ber that there arc organised trade  unions
or associations of inter-State migrant
workmen who can raise this complaint
before an appropriate cout if they Ilail in
their duty of lodging a complaint within
the prescribed period of three months,
Unless this proviso is there, my appichen-
sion is that no company will be  ever
punished.  No court shall ever take
cognisance of auy offence committed by
any company, patticularly big companies.
Therefore, the inter-State nugrant work-
man, if he ;0 she has got any grievance,
will go by default. So, the penal pro-
vision will ony remain in the paper or
statute  hook, because the penal pro-
visong can be exercised only by the courts,
and the courts can take cognisance only
on the basis of 2 complaint lodged by the
inspector v the authorised person,  If
the inspector or authorised persun does not
go and complain, then there is no r1ehief
under the Act and there is no punishinent
for the offending company.

I know that the hon., Minister has got
in his heart the ohject of really punishing
the offender. While | am not challeng-
ing the legal aspect, what happens in our
country, particularly where it relates to
the unauthorised sector and the working
population should be borne in mind and
1 think the Government should take a
lesson from the ecarlier experience and
provide for this kind of safeguards so that
the offenders do not go scot-free, without
being punished, without being asked to
give an explanation at the proper time.

With these words, I would request the
hon. Mumister o give careful thought to
the amendment which I have suggested.

st wrr o arafig faw @A @
UHEdz ¥1 wga weW) AWR  CFTAT 6T
g1 & wror awdw s g1 &
A Ay wgw g1 A A wgrw &
‘Tﬂ;‘rﬂfmnmgﬁ:qm uRTRz  ®
L e

SHRI RAVINDRA VARMA : Mr.
Deputy-Speaker, Sir, I am fully aware of
the persuasive powers of my hon. friead
and I am alsu aware of the objective with
which he has moved the amedment, I
am not, however, quite sure whether he
would himself repeat the sentence that he
used when he said this is the core of the
Bill. There may be other parts of the
Bill which also qualify to be described as
the core of the ‘}lill.

As far as the penalty is concerned, the
hon. Member’s anxiety is two-fold ; one is
to sce that the e of time does not
make it difficuli or impossible for action

ete. Bill

to be taken against erring employers ; the
other is to sce that, for some reason o the
other, those who have been charged with
the responsibility of lodging complaints
and taking cognisance of such....... .

ot W Tw: W Taaae AR 9
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It is the parliamentary practice and it
is the privilege of every Member o go to
the Chairman, to go to you, and consult
you. I am here to consult our revered
friend, the Minister of Parliamcntar
Affairs.

gifearieft odad fafreex g8 wit &wa
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MR. DFEPUTY-SPEAKER : Such
notices arc not given on the floor of the
House.

SIIRI RAVINDRA VARMA : 1 do
not think that the points which my hon.
friend urged are such that I should
accept this amendments. For one thing,
I would like to point out tv him that the
subsequent part of the clause does refer
to six months, and not only three months
where the cases involved either ignoriog
of, or violation of, o nfringement of the
orders that have been conveyed in writing
by the Inspector.

Secondly, I understand my hon.
friend’s anxiety is to sec that if, for some
reason, an inspector fails or comes under
some influence, there must be some
manner of providing against it. Yester-
day I tried to explain to-him that the
provisions in this Bill are bodily incor-
porated from the clauses that exist in the
Contract Labour Regulation Act. (In-

terruptions).

May I proceed ? Of course, it is
our basic right to interrupt, and the

ic right of a Member tu migrate to
any seat that he covets.

MR. DEPUTY-SPEAKER : Sitting |
n the seat does not give him that position,
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SHR1 RAVINDRA VARMA : But
this Bill deals with migrant labour.

MR. DEPUTY-SPEAKER : Not mig-

rating to ministerial positions on the
basis of sitting in a seat |

SHRI RAVINDRA VARMA : There-
fore, I do want to tell my friend that this
is not a new innovation. 1t can well be
said that there is inadequacy in many
pieces of legislation, and this 1s also a
case of that kind. I shall certainly bear
in mind what my friend has said in
support of the amendment, and if it is
found nccessary to buttresy the provision,
1 shall certainly come before the House
at a later stage, but at the moment I
would beg of him to allow us to proceed
with this experiment as it is.

SHR1 CHITTA BASU : In view of
his assurance, I wish to withdraw my
amendment.

MR. DEPUTY SPEAKER : Has the
hon, Member the leave of the House
to withdraw his amendment ?

HON. MEMBER> : Yes.

{imendment No. 21, was, by leave,
withdrawn),

SHRI BHAGAT RAM : In view of

his assurance, 1 also wish to withdiaw
my amendment.

MR. DEPUTY SPEAKER : Haq he
the leave of the Iouse to withchaw his
amendmeunt,

HON. MEMBERS :  Yes,

(Amendment No. 24, was, by leave,
withdrawn.

MR. DEPUTY-SPEAKER : The
question is :

“ ght}t Clause 28 stand part of the
il

The motion was adopted.
Clause 28 was added to the Bill,
Clawse ag—(Limitation of prosecutions)

SHR1 BHAGAT RAM : I beg to
movce &

Page 13, line 23,m-

Jor “ three months™  gubstitute **  six
months*  (25).

Page 13, line 25,—

after < of the™ inserl * worker or the
trade union of the”  (26)
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SHRI PURNANARAYAN SINHA :
I beg to move :

Page 13. line 23,—~—
after « made " insert—

“ by any person aggrieved . (28)

The point is that some provisions of
this law may be violated, The inspec-
tors may fail or may be influenced.  As
the inspector will be the unly prosecuting
authority, I want to add these four words
““by any peison aggricved '". The whole
Bill bogs down to giving all the powers to
the inspector to lovk to the intaiests of
wmigrant labour. My submussion s that
any peson who 1s aggieved may also
be authmised to lodge a complamt with
the magistrate. This is an enabling pro-
vissott. I request lum o accept it

SHRI RAVINDRA VARMA
Chough the words arve diffi rent, the idea
is the same, and therdfore my arguments
are the same, and nnv other statement
about possible later amendnents in the
light of our expericnce  cmams  the
samw, I would, therelme. make the
same request to my hon, fiend that he
withdraw his  amendment,

SHRI PURNANARAYAN SINHA @
T warn the Miwster that afier six months
Lie will have o come forward with an
amendment.

Anyway, in view of his assurance, 1
wisht Lo withdraw 1y amendment.

MR. DEPUTY-SPEAKER : Has he
the leave of the IHouse to withdraw his
amendment ?

HON. MEMBLERS @ Yes,

(Amendment No. 28, was, by leave,
withdeawn].

SHR1 BHAGAT RAM : T also wish
to withdraw my amendments.

MR. DEPUTY-SPEAKER : Has he
the leave of the Houscto withdraw his
amendments?

HON. MEMBERS : Yes.

(Amendments Nos. 25 and 26, were, by leave,
withdraum.)

MR. DEPUTY-SPEAKER : The

question is :
“ That Clausc 29 stand part of the Bjll”,
The mokon was adopted.
Clause 9g was added to the Bill,
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Workmen ete.

Clauses 30 to 36 were added to the Bill.
The Schedule was added to the Bill.

Clause 1—(Short title, extent, commence-
ment and application).

SHR1 BHAGAT RAM : I beg to
move :

-t Page 1,
Omt lines 10 to 15.” (2)
1 want to delete the following portion :

*¢ Provided that if the Central Govern-
ment considers it necessay or ex-
pedient so to do in the public in-
terest, it may postpone o1 relax, to
such extent as may be specihed 1n such
notification, the operation of all or
any of the provisions of this Act in
any State or States for such period
mot extending beyond one year fiom
the date on which this Act comnes into
force."
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SHRI RAVINDRA VARMA : Mr.
Deputy Speaker, Sir, 1 am afiaid that
my. hon. friend has an unnecessary appre-
hension that this clause would lead to
delay in the implementation of this Bill
when it becomes an Act, That is not the
purpose for which these words have been
put into the Bill. But as my hon, friend
knows, this Bill also would 1esultin the
withdrawal or the repealing of certain
other Acts, which arc in existence today,
like the Orissa Dadan Labour Act, 1975.
Automatically, when this Bill is passed
and becomes an Act, if the Acts that exist
in some States for the protection of such
workers also lapse, there may be a situation
where the rules necessary under this Act
have not been framed and yet the
;\cts wh']i?ch exist :':ln the States cl_rlmcrrncd
apse. To provide against this it ia
to fchiwe some kind of synchro-
nisation with what is to be done in the
home State and what is to be done in the
host State, It is to provide for this
that these lines occur in this clause. I
hore my hon. friend will not oppose and
will not insist on this amendment.

SHRI BHAGAT RAM : In view of

explanation given by the Minister,

I seck the leave of the House to withdraw
my amendment.

s, (Amdt.)
Bill

MR. DEPUTY SPEAKER : Has I!e
the leave of the House to withdraw his
amendment ?

HON. MEMBERS : Yes.
Amendment No. 2 was, by leave, withdarwn,

MR. DEPUTY SPEAKER : The
questions 1s :

“ That Clause 1 stand part of the Bill™,

ete, of

The motion was adopled.
Clause 1 was added to the Bill.

The Enacting Formula and the Title wers
added to the Bill.

SHRI RAVINDRA VARMA 1
move :

 That the Bill, as amended, be passed”,

In doing so, I would like to point out
that the amendment of my hon. friend,
Mr. Chitta Basu, which has been ac-
cepted as Clause (g) might have to be
introduced as Clause (b) and consequen-
tial changes might have to be .
Subject to that, I move that the Bill,
as amended, be passed.

MR. DEPUTY SPEAKER : The
guestion 1s :

““That the Bill, as amended be passed ™.
The motton was adopted.

12°55 hrs.

SALARY, ALLOWANCES AND PEN-
SION OF MEMBERS OF PARLIA-
MENT (AMENDMENT) BILL

THE MINISTER OF PARLIA-
MENTARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Mr.
Deputy-Speaker, Sir, 1 beg to move®:

““That the Bill further to amend the
Salary, Allowances and Pension of
Members of Parliament Act, 1954, be
taken into consideration.”

This Bill has been brought forward in
wursuance of a recommendation of the
joint Committee on Salaries and Allow-
ances of Members of Parliament. 1ts ob-
jective is to provide for free air travel
acility to an attendant while accom-
panying a blind member or a member
who is so incapacitated as to require the
assistance of an attendant,

"Moved with the recoramendation of the President.

1073 LS8,



