
SHRI A. BALA PAJANOR: That 
is the m atter I  wanted to get clarified. 
A lter all, it is in a good spirit, in a 
sportive spirit, I said it is a musical 
chair. I wish it may come round also 
like that.

MR. CHAIRMAN; That stage will 
apply to those who do not get any 
chair.

SHRI A BALA PAJANOR: No. I 
may go this way or that way.

SHRI HARI VISHNU KAMATH: 
Mr. Bala Panjanor, it is more likely 
th a t you may have music without the 
chair.
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SHRI HARI VISHNU KAMATH: 
Mr. Chairman, I was talking about 
the competent authority. The compe-
ten t authority, Sir, is an original idea 
generated by the fortile brain of the 
Joint Committee, collective brain of 
the Joint Committee, but I do not 
know whether it will not add to the 
cumbrousness of the entire procedure 
«nd process of the entire institution, 
make for  dilatory procedure. That 
means, in a way it will also make o-‘ 
Pie think that we do not trust the dis-
cretion and judgment of he Ombuds-
m an or the Lokpal himself. But if 
the competent authority should be 
there, has to be there, then the vari-
ous authorities precribed in the Bill— 
I  am sure you will also agree with 
me, Mr. Chairman, not when you are 
there up above, but down below here— 
th a t some of them are preposterous, 
to use a very mild word. I do 
not know hew, the Prime Minis-
te r  can be the competent authority in 
his own case, the Deputy Speaker to 
be the competent authority in the 
case of the Speaker etc., It is very 
Strange. We tried our best, some of 
us, to reverse it in the Joint Com- 

-mittee, but the majority did not agree

w ith this view that the Prime Minis-
te r should not be the competent a tk  
thority in his own case, that the De-* 
puty Speaker should not be the com-
petent authority in the case of the 
Speaker etc. If at all there should 
be a competent authority, I personal, 
ly think that in the case of the Prime 
Minister the competent authority sho-
uld be the President, bu t unfortuna-* 
tely there is here a snag, a difficulty 
imposed upon us by the Constitution. 
Under the Constitution, the President 
is obliged to act on the advice of the 
Council of Ministers. So, I have sug-
gested that the President in this par-* 
ticular case should act in his indivi-
dual judgment, but for that purpose 
the Constitution may have to be 
amended. I do not know whether it 
is necessary, but if necessary it sho-
uld be amended because the ARC in 
its first report, of which I spoke ear-
lier, clearly states that at some stage 
the Constitution may have tQ be 
amended. They say in Para 37, and 
I quote:

“The Constitutional amendment
and any consequential modification
of the relevant statute can follow.**

So that, if necessary, a constitutional 
amendment may be brought in to 
enable the President to act in his in-
dividual judgment in this matter.

Or, the Vice-President should be the f 
competent authority, because the 
Vice-President is not obliged to act 
on the advice of the Council of Minis-
ters. There is no such obligation on 
the Vice-President, and in the W ar-
ran t of Precedence he stands higher 
than the Prime Minister, and there-
fore he should be the competent aut-
hority in the case of the Prime Minis-
ter. In the case of Members of Par-
liament, I suppose it is the Speaker. 
We can go into further details when 
the clauses are taken up,

There are two other features of the 
Bill as it has emerged from the Joint 
Committee to which I wisfh to  refer. 
On the others I reserve my further
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observations for the second reading 
The ABC report was very positive 
th a t so far as the Secretaries to the 
Government are concerned, they sho-
uld be brought within the ambit of the 
Lokpal Bill, and this is the argument 
given by the ARC

“A word may be said about our 
decision to include Secretaries’ ac-
tions along with those ot Ministers 
in the jurisdiction of the Lokpal 
We have taken this decision because 
we feel that at the level at which 
Ministers and Secretaries function 
—I may use the phrase that they 

are  often hand-m-glove with each 
other —

“ xt might often be difficult to 
decide where the role of one func-
tionary ends and that of the other 
begins The line of demarcation 
between the responsibilities and in-
fluence of the Minister and the Se-
cretary is thin, m  any case much 
depends on their personal equation 
and personality and it is most likely 
that m many a case the determina-
tion of responsibilities of both of 
them would be Involved”

The present Home Minister is for-
tunate in one respect He hag been 
Secretary to many of the Ministries 
of the Government of India in his 
long career as a civil servant, and he 
had occupied that position in vital, 
key Ministnes—the Defence Ministry

and also the Finance Ministry You 
know certain episodes occurred when 
he was Secretary during those years 
in  the finance Ministry as well as 
the Defence Ministry I suppose the 
first jeep scandal — not the latest 
scandal—of free India came to light 
when the present Home Minister was 
Defence Secretary The Mundhra 
"Episode also came to light when he 
wag the Finance Secretary He know* 
tapr« about these things than I can 
presume to, and I  should like him to 
yfffigtrijy this m atter as to whether the
gfaeretat^s to Government—hand-In- 
gfove ge they are—Should also not be

brought withm the ambit of the Lok. 
pal This may be considered and he 
may himself bring forward an amend-
ment so that the scope of the Bill will 
be enlarged I think that without that, 
this Bill may defeat the purpose which 
it is supposed to serve

One last word and I have done for 
the present Later  on, I may take up 
other m atters It has been suggested 
that the Members of Parliament 
should be excluded from the jurisdic-
tion of the Lokpal As a matter of 
fact, the ARC Report did not recom-
mend the inclusion of the MPS or the 
Members of the State Legislatures 
w ithin the ambit of the Lokpal and 
the Lok Ayuktas But the Joint Com-
mittee has decided to include the 
Members of Parliament within the 
jurisdiction of the Lokpal Now hav-
ing incorporated the Members of Par-
liament w the provisions of the Bill, 
it would not be proper, to say the 
least for us as Members of Parlia-
ment to get it deleted because tha t 
will create an adverse psychological 
impact upon the people If it hacTnot 
been there, it would have been all 
right, but now that it is there it would 
be unfortunate if we oppose it with-
out suggesting an alternative machi-
nery for any complaints against the 
Members of Parliament If we sug-
gest an alternative machinery, that 
would be all right But if we have a 
blanket opposition to the proposal, in 
view of the fact that two Members of 
Parliament have in the past been ar-
raigned in the House as well a« out-
side—one in 1951 and another in the 
seventies (IvXerruptiom) My hon 
friend, Mr Somnath Chatterjee says 
tha t many more should haVe been 
done I do not wish to say anything 
upon tha t I  have not been xn the 
Lok Sabha for ten years I am not 
as knowledgeable as he is about these 
m atters So, I  would suggest that it 
would be impolitic and unwise to op-
pose this provision for enquiries into 
the complaints against the MPs un-
less we can suggest and devise an 
effective alternative machinery for 

into the complaints again#*
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SHRI CHITTA BASU (Barasat) : 
You can have Special Courts.

SHRI HARI VISHNU KAMATH; 
You can suggest an amendment.

Finally one word. Many y«»ars ago, 
when the first report of the British 
Parliamentary Commissioner ot Ad-
ministration came in 1967 or so, he 
asked for more powers for the Om-
budsman and that is what we would 
like to have for Lokpal. As a m atter 
of fact, the powers that are to be con-
ferred upon him will not be adequate 
for achieving the purpose which we 
have set before us in this Bill. The 
Manchester Guardian commenting 
upon that report had said—I remem-
ber, I happened to bo in London at 
tha t time. I read that Editorial. ‘It 
is an important report that has come 
and unless more powers are conferred 
upon the Ombudsman, he will no lon-
ger be an Ombudsman, the Ombuds-
man will become an Ombudsmouse.” 
Regarding the Ix)kpal we cannot use 
the same phrase; we cannot use the 
word “mouse”, it does not fit in.

With these words, I do hope what 
I have said at this stage will commend 
itself to the Minister of Home Affairs 
and to my hon. friends, right, left and 
centre, so that nccessarv amendments 
w ill be made in this Bill, so that it 
will really become a Lokpal Bill, and 
create not a mere apologia an anemic 
substitute for a Lokpal. We want a 
vigorous, buoyant and vibrant Lokpal 
in this country because there are 
many problems, and abuses of autho-
rity  are rampant. I  am sorry to say 
tha t even after the Janata Party  came 
to  power, these things have not abated. 
X realise very well that corrup-
tion and these other things cannot be 
eradicated. But it should be minimis-
ed. The Lokpal cannot eradicate it 
tout, I am sure, he will at least mini-
mise it. We should give proper powers 
to this A u th o rity  and not depend too 
much on other authorities.

SHRI CHITTA BASU (Barasat): 
Mr. Chairman, Sir, I rise to general-
ly  welcome the Bill because of the 
fact that this is an attempt to institute

an office of the Lokpal, in the name o f 
Lokpal, to go into the charges of cor-
ruption against political and public 
men. While I welcome the Bill, I  have 
got certain reservations particularly 
because the Bill does not go the way 
I wanted to go, because the Bill has 
got certain deficiencies and because 
the Bill cannot claim itself to be an 
effective instrument to eradicate cor-
ruption from public life in our country 
today.

Of course, it has been mentioned 
by our esteemed friond, Mr. Kamath, 
that the Lokpal Bill cannot eradicate 
corruption to the fullest measure. 
But an attem pt to have an institution 
which can really play an effective 
role might combat corruption. Ac-
cording to me, at the present stage of 

/development of our country and so-
ciety, it is an insignificant step parti-
cularly in view of th e fact that in the 
last 32 years, there has been no effec-
tive effort in this direction. So, I  
welcome this Bill only to that extent, 
not beyond that, not more than that.

There has been an attempt on the 
part of the Janata Party to introduce 
the Bill and to refer it to the Joint 
Committee to establish an institution 
which would go into the charges of 
corruption against public men. But 
there are many snags in it. The 
Joint Committee in it8 wisdom has 
made certain changes. I do not doubt 
their bona fides or integrity as mem-
bers of the Joint Committee. Why I  
am constrained to make this general 
observation is that the Joint Commit-
tee in its wisdom has reduced or ra -
ther lessened gome of the effeetiventtes 
of the original Bill. The Bill envisag-
es an office of the Lokpal who is to 
take certain action against public 
men on charges of misconduct. There 
are two crucial aspects, namely, the 
definition of ^public men” and the 
definition of “misconduct”. In the*? 
two crucial aspects, I find, there has 
been substantial departure made from 
the recommendations of the ARC, I  
do not want to go into the details be-
cause it has been adequately dealt 
w ith by my esteemed friend, Mr. 
Kamath. I t  is  also found that there bas
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been some departure from the origi-
nal Bill itself in the matter of defin-
ing public men and in the matter of
defining mis-conduct. I would only draw
your attention to the Joint Commit-
tee's Report regarding Clause 3. It
says that the Committee notes the de-
finition of mis-conduct 'proposed in the
Clause is too wide and is therefore
liable to be amenable to: different in-
terpretations. That is the crucial
point, .of what constitutes "mis.con-
duct". I think there are many sound
case laws, during these 30 years which

'were created by several Com~issioris
appointed under the Commissions of
Inquiry Act, 1954; and, at this stage,
I am tempted to go into certain obser-
vations made by the Das Commission
in 'cownectlon with Kairon's - case,
wherein the Commission mentioned
about mis-conduct, corruption, etc. It
says:

"Mis-conduct on the part of a pub-
lic man shall cov.er n:ot only corrup-
tion of the kind made punishable by
the Prevention of Corruption Act,
194-7, but extends to corruption in.
its ordinary etymological meaning,
signifying rotten, putrid or impure

- act or conduct."

So, if the object of the Government
is to c-ombat corruption, to fight cor-
ruption, to create a congenial atmos-
phere of clean administration, of a
clean life of public men, then this con-
cept of mis-conduct should be wide-
ned. My grouse "against the Joint
Select Committee is that instead of
expanding the scope of the Bill, it
tends to restrict the operation of the
Bill, tu restrict the area of operation
of the Bill, restrict the operation of
the Bill or the Act itself.

Therefore, my first point .is that this
definition of mis-conduct should be
sufficiently wide to cover aT:: aspects
of corruption, particularly violation
of norms which ought to be followed
by a class of pubhc men, to which
class they are attached. That is the
important and crucial thing. Sup-
pose a Member of the Council of
Ministers has certa-in norms to fonow,
if he does not follow a particular

norm, certainly it constitutes an act
of mis-conduct. Similarly, a Member
of Parliament is supposed to have
certain norms of conduct: if a Mem-
ber 'of Parliament does not behave in
accordance with those norms of
conduct, the Member of Parliament is
Iiable to be charged with mis-conduct.

Therefore, if we have a social view
of the problem instead of having a
partisan view of the problem, then
the definition of 'mis-conduct' has
the greatest significance. My grouse
against the Joint Select Committee is
that, instead of having a social view
of the problem, they have been guided
by the consideration of a partisan
outlook. This means they did not
understand that implication of corrup-
tion in our iife and the impediments
in the way of establishing a clean po-
litical life and a clean administra-
tion ..

A point may be raised that the
norms cannot generally be incorpora-
ted in the Act. Here I would only
like to mention certain Acts which
mention the norms in th~ Acts them-
selves. Section 45 of the Army Act of
1950 makes it an offence for any
officer, Junior Commissioned Officer
Or Warrant Officer, to behave in a
manner unbecoming of his position
and the character expected of him.
In the Advocates Act also it is said
that a particular advocate can he
punished or censured if his behaviour
is not in accordance with the norms
Of the profession he belongs to.

2F

Therefore, I do not understand why
the Joint Committee disagreed with
the idea of having a particular norm
to be followed by a public man, in-
cluding Members of Parliament.
Therefore, my feeling is, as I have
already mentioned, the Joint Com-
mittee did not take a social view of
the problem but it rather took a
partisan view of the problem. That
.is the basic weakness 'Of the Bill.

Coming to the second area, that is,
'public man', I would only join my
~oice with 'What has already been men-
tioned by many hon. friends.
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Bureaucrats are willing partners in
corruption. The hon. Minister
knows the mechanism, how a civil
servant helps or abets in the practice
of corruption at the South Block or
N-orth Block level. He should share
his experience with us, and should
try to plug the loopholes.

Then I come to 'Competent autho-
rity'. Aga'in there has been some
restricti-on here. A particular atti-
tude has been taken towards Members
of Parliament and Legislature. Deal-
ing wrth the misconduct of the legis-
lators is different from that of the
ordinary citizens. This has already
created an impression among 'the
people that the Members of Parlia-
ment and Legislature are always
prone to protect themselves; while
they accuse the people outside, Mem-
bers of Parliament and Legislature
are prone to protect themselves under
a protective umbrella. Therefore,
this is another deficiency. By this,
We do not set an example, we do not
enthuse the people of our country
that the Members at' Parhament also
have a certain responsibility to create
a climate for combating corruption.

Then, the Prime Minister is going
to be the competent authority in his
own case. So' far as the Chief
Ministers are concerned, under cer-
tain conditions, they should also be
brought under the purview of this
legislation. This has been proved
necessary particularly after the
Grover Commission's, rep-ort. The
Grover commission submitted a re-
port. The Government of the day
under the law, cannot but remit it to
the same Government, to the . arne
Chief Minister, to. take necessary
follow-up action. That means, there
will be no. follow-up action of the
Graver Commission's report. T\lis
is absurd. Therefore, there should
be same mechanism provided in this
Bil::: to. bring in the Chief Ministers
under the purview of this
legislation. -

Regarding implementation of this-
Bill, I have gat an apprehension which
I would bring to the notice of the
House, My apprehension is that.
this will ever remain a non-starter
because it is So restrictive. the mecha-,
nism is sa complicated, that it will
remain a non-starter. Therefore, at
this stage, I also want to. be assured!
that it shall not remain a non-starter'
but it will become a starter.
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SHRI P. K. DEO (Kalahandi).'
Mr. Chairman, Sir, I am the happiest
person today because I see that a;
legislative measure over which I have
been striving for the last more than
twenty years is going to see the light
of .1Jheday. At least it has come to
consideration stage and- I hope that it
will be passed and it will find a place
in our statute-book.

Sir, in this regard I would like to
congratulate Shri Morarji Desai, our
Prime Minister, who happened to be
the Chairman of the Administrative
Reforms Commission and Shri H. M.
Patel, the Home Minister, who has the
Swatantr., background. I mention
'Swatantra background' because it
was the Swatantra. Party that pro-
pagated the idea of having an insti-
tution like t1heLok Pal since the year
196.0. This was done at the inspira-
tion of no less a person than Shr~
Rajaji, the relentless crusader agains!Y
corruption. He drafted the party's
statement which was adopte on the
19th of March, 1960. That paragraph
says:

"The party is of the view that,
while efficiency of administration is
necessary, its integrity is the very
essence of good Government. It
will therefore endeavour to set up
a supreme authority to whom an
appeal can be made by individuals,,;
who super injustice as a result of ~
administrative action such as can- ...
not be remedied otherwise. There
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is necessity for such an authority, 
where P arty  government prevails. 
Tbere is precedent for it in the coun- 
tries of Scandinavia where the Om-
budsman is & wm-Party man elected 
by Parliam ent and invested with 
wide powers ot investigation and 
access to official papers. He is an 
officers of very high status and acts 
on the complaint of any citizen 
who has a grievance and seeks jus-
tice.”

Sir, in 1966 the Administrative Re-
forms Commission was set up at the 
initiative of our then Prime Minister, 
Shri La) Bahadur Shastri. Shri H. V. 
Kamath happened to be a Member 
there. He has related the entire 
history and how they gave this recom-
mendation first priority for the setting 
up of an institution like the Ombuds-
man in this country.

Sir, as is the usual case, when con-
fronted with inconvenient recommen-
dations, the Government at that time 
dragged its fee t Perhaps in the con-
tex t of the Permit-Licence-Quota raj 
at that time, they were reluctant to 
implement this measure, which is 
quite understandable. It was kept in 
cold storage. I thought it to be my 
Parliamentary duty—and it was under 
the compulsion of my conscience—that 
I  sfoould bring an identical non-official 
Bill and 1 broilght it and it got prio-
rity, it was classified in ‘A’ category 
and it came up for discussion. You will 
be surprised to  know that at that time 
the Government did not advise the 
President to  give his recommendation 
for its consideration in the Lok Sabha 
as it involved financial commitment. 
Though it is an usual practice that 
suo motu  such recommendations 
should come from the President, this 
was denied to me. At the same time,
I thought that this Bill should not be 
scotched a t that stage and I  moved 
the motion for eliciting public opinion 
and it came up for discussion fo this 
House and I  was surprised that the 
leader of the Opposition—who has been 
declared just now—Shri Y. B. 
Chawan, who hm *ow been elevated 
to the status the  leader e l the 
i m  M r -12

Opposition, happened to be the Home 
M inister a t that time and he strongly 
opposed this very Bill. At that time, 
it was to be taken up for discussion, 
elicit public opinion and was pressed 
for vote. On the 1st December, 1967, 
it was pressed to vote and for the 
first time, in the history of this Lok 
Sabha the Government was defeated 
on a substantive motion of a Private 
Member. The Government lost by 48 
to 46 votes and my motion was carried 
and it was circulated for eliciting 
public opinion; favourable opinion 
came from all over India. Those high 
priests who talk  of eradicating cor-
ruption, once they go to the ivory 
tower, once they become Ministers, 
become blind to the realities. They 
became they become blind
their own sons and sons-in-law and 
their own relations are to make hey 
while the Sun shines. So, we expect 
that these Ministers who preside over 
the destiny of this nation when 
elevated to that position should be 
like Caesar’s wife. They should be 
free from corruption -and set such 
moral standard that would inspire 
confidence in public men. But, Sir, 
our misfortune in this country is very 
unpalatable; the experience is very 
said. So many Commissions have 
been instituted. They have pointed 
their fingers at the guilty men, but 
they now adorn the helm of the 
a#afcfe they are now in power and 

. position and unless the various re -
commendation of the Commissions of 
Inquiry are followed up, unless 
follow-up actions are taken it  is no 
use to have Commissions of Inquiry, 
to have those reports to be kept in the 
cold-storage of the archives of the 
Government of India. So, 1 must res-
pectfully submit that when the Com-
missions of Inquiry give their report, 
.these should be usual follow-up 
action. Otherwise any recommenda-
tion of the Lokpal will be completely 
.redundant because under this legis-
lation, he has to make a certain 
recommendation as to whether there 
is a prima facie case against that parti* 
cular person and that report has to 
be submitted *0 the M & m # [  ta d  
ultimately the Parliament ta il 1®



355 Lokpal Silt JULY 10, 1979 Lokpal flitt 356

(Shri P. K. Deo]
decide w het action the Parliam ent is 
going to  take, whether prosecutions 
e re  to  be instituted or w hether it 
should be further investigated, etc. 
B ut 1 find that if the attitude of the 
Government would be like the various 
commissions of Inquiry, this institu-
tion will have absolutely no signifi-
cance. Now, two points have been 
highlighted by th e Administrative 
Reforms Commission, th a t is, regard-
ing complaints and grievances, com-
plaints against various administrative 
measures or against individuals and 
grievances of the public men. This 
Bill, as it  has emerged from the Joint 
Committee, lacks in remedy so far as 
tile grievances of the public men are 
concerned. I do not want to com-
plicate this m atter at this stage be-
cause 1 want that this should imme-
diately be passed and should find a 
place in the S tatute Book of this 
country and the institution of Lokpal 
should start functioning in right ear-
nest and as we see its working, we 
may bring necesasry amendments to 
improve the Bill. I  am sure, the Home 
Minister will give a serious thought so 
far ** finding a remedy for grievances 
of the public men is concerned.

17 fan.

I entirely associate myself with the 
sentiments expressed by most of the 
hon. Members tha t it would be wrong 
to exclude the Secretaries and 
bureaucrats from the purview of this 
Bill as they are a part of the adminis-
trative machinery and are  supposed 
to give advice and aid the Minister in 
arriving a t a decision. That is why, 
most rightly the Administrative Re-
forms Commission recommended that 
they should be included in this. If you 
do not want to include the Secretaries, 
why in  the Special Courts, you are 
trying to hunt after the ghost ol Mr. 
R. K. Dhawan, Mr. Bhinder end 
others. They are also bureaucrats. I  
would, therefore, urge tha t so fa r as 
administrative matters are concerned, 
the Secretaries should equally be 
responsible like the Ministers.

As regards the Members of Parlia-
ment, I  have nothing to  say. This 
was a new thing which was initiated 
by Shri Charan Singh, who happened 
to be the Home Minister when this 
Bill went to the Jo in t Committee for 
scrutiny. The reply tha t he gave to 
my non-official Lokpal BUI in this Lok 
Sabha goes to prove that he was very 
particular to include the Members of 
Parliament. I  do not know what 
administrative power or executive 
authority the Members of Parliam ent 
e x e rc iB e . Hardly they exercise any 
executive authority except endorsing 
a passport or giving a  caste certificate 
or making some recommendations. 
Besides that, they usually function 
in the House and take part in the 
various legislative measures. The 
most important thing to which the 
Members of Parliament or legislature 
are susceptible js the political corrup-
tion, when there is political horse 
trading, when the legislator becotne 
a purchasable commodity, when they 
change their loyalties and change 
their parties. We see this horse trad-
ing very often in  the various State 
assemblies; tha t game has now s t a r t e d  
here. However, in the Janata plat-
form, we find that there has been 
m utual recrimination between various 
leaders; it is most disheartening. At 
least, political honesty should b e  
observed by the Members of Parlia-
ment or the Members of the legisla-
tures. If we lack in character, lack 
in morality, we have got no right to 
continue to be legislators either in the 
Parliament or in the Assemblies. For 
that, the only remedy would be a 
political remedy. If they go on 
changing sides, they should automati-
cally lose their MP-ship or MLA-ship. 
For that, if necessary, the electoral 
laws have to  be amended.

Coming to collection of funds, my 
observation will be incomplete unless 
I  read a few lines from President 
Sanjiva Reddy’s remarks while addres-
sing the S2nd annual session of PICCI 
in New Delhi on 31-M979. I t says 
here:

“Mr. Reddy made a b l i M g
attack on politicians who, he *atd,
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collected black money for their 
parties and business men who 
wanted to  be in their good books. 
These two groups worked in collu-
sion and created chaos. He said 
individuals had started collecting 
funds now and it was not knoWn to 
the P a r t y  president ‘who collected 
and how much. This permits vested 
interests to have a stranglehold over 
administration.' ”

So, taking all these various aspects 
into consideration, 1 most respect-
fully submit that my friend Shri 
H. M. Patel should see that this Bill, 
when it is passed, is made fool-proof 
and that the various suggestions made 
by Members should be incorporated 
at the stage of clause-by-clause consi-
deration.

SHRI JAGANNATH {RAO (Ber- 
ham pur); Mr. Chairman, Sir, I am 
afraid this Bill does not go far enough 
to root out corruption, either in high 
places or in public life.

When Chaudhuri Saheb was the 
Home Minister and introduced this 
Bill, T had high hopes that the Bill 
would be effective in achieving its 
objectives. But the Bill as it has 
come out of the Joint Select Com-
mittee, has been completely watered 
down. I think the objective which 
was there when it was introduced in 
this House, will not be achieved.

I also agree that corruption cannot 
be checked or eradicated mainly by 
passing laws. It is a code of conduct 
which every public man has to ob-
serve. We have to build up a code 
of public morality and political ethics. 
Every political party has a  responsi-
bility in this respect. It is not merely 
to be left to the Government to pass 
a law, to check corruption. We can 
check a few cases, but corruption will 
remain.

This BiU applies only to Ministers 
and Members of Parliament. It is 
well known that Ministers act on the 
advice of the Secretary or the Joint 
Secretary- There is no point in ex-
cluding them from the purview of this 
B ill Without officers, Ministers can-
not do anything. The former are a

part and parcel of the machinery and 
it is not proper to  exclude them. 
Therefore, an amendment should be 
introduced, bringing in Secretaries 
and the officers concerned—if *not in 
this session, but it can wait till the 
next session.

The most important thing is re-
dressal of public grievances. Every 
public man speaks of the common 
man. The common man is over-
diagnosed but he is under-treated. 
When we pass a law, we forget the 
common man. Is there a provision 
in this Bill t0 attend to public grie-
vances? Do you know how much the 
local officers harass the people in 
villages? It is necessary that our 
statements are taken by the people as 
honest or bona fides ones. So, I 
would request the Home Minister to 
make a provision, by an amendment 
in this very Bill, to give powers to 
the Lokpal to hear public grievances 
and give them instant redress. That 
is highly necessary. Then I come to 
the question of a competent authority. 
According to me, there is no 
need for a competent authority. 
The Lokpal is a highly paid officer, a 
man of integrity. When he is dis-
charging certain duties, he should be 
clothed with all the powers even of 
a High Court Judge. He should have 
all the powers of a court—a criminal 
court or a civil court. It is not mere-
ly to go into the question whether 
there is a prima facie case against a 
Minister or a legislator. For that, 
why should there be such a highly 
paid officer? He should have all the 
powers himself to pass a sentence 
which he thinks fit. Under the pro-
posed Bill, the competent authority 
will receive the report. He Is given 
three months’ time. He will examine 
the report and take such action as he 
thinks At. This report is being re-
viewed by a competent authority. 
Here I  do not agree. The scheme it-
self is not sound. Therefore, you omit 
the clause of a competent authority 
and cloth, the Lokpal with all the 
powers required so that he can go 
into the question and pass sentence.
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[Shri Jagannath Kao]
Secondly, the Bill has no teeth in 

it. What i« the punishment tha t the 
Lokpal can give? He cannot give any 
punishments under the BiU as it stands 
today. He only reports. Then lor 
what purpose all this paraphernalia 
ot Lokpal is there? You also give 
him the machinery to enforce his own 
orders. If he passes a sentence 
against a person lo r an offence prov-
ed before him, he should have the 
right to pass a sentence and see that 
it is executed by his own machinery 
That w ill serve the purpose of the 
Bill. Otherwise, simply getting a 
report and passing it on to the com-
petent authority will lead us no-
where. If the competent authority 
clause is to be retained in respect of 
the Prime Minister, then as suggested 
by my friends, it should be the Presi-
dent or the Vice-President, but not 
the Speaker, much less the Prime 
Minister himself. He cannot be a 
judge of his own case. I do not know 
how this amendment was introduced 
by the Government where the Prime 
Minister will be a party  to it, will 
be a judge in his own case There-
fore, if this competent authority 
clause is to be retained, I would 
suggest that in respect of the Prime 
Minister, it should be the President or 
the Vice-President. The President 
would not be acting under the Cons-
titution. Only in that case, he is 
bound by the advice of the Council 
of Ministers. It is not coming within 
the purview of the Constitution; it is 
outside the Constitution. As a first 
citizen of the country; he can exercise 
his discretion.

In  respect of the Members of Par-
liament, this should also be there. 
W« are all public men. We are open 
to  criticism. Therefore, we should

t
subject ourselves to the scru-
II a complaint is made against 

$ of us, if anyone of us has 
litted any misconduct, then cer-

tainly we should be punished. We 
should not feel shy about it. To say 
tha t a separate iorum should be created 
fo r as is not correct I do not agree be-

cause we are creating an  institution 
lo r this purpose. Therefore, tha t ins-
titution should have the jurisdiction 
to  try  such MPs, who are guilty of 
misconduct. Therefore, any argu-
ment in respect ol this would not 
appeal to me and I would not be a 
party to it.

When a question of misconduct is 
considered either in respect ol a 
Minister or a legislator, the seme 
norm should be applied. In respect 
of misconduct, we have given certain 
conditions for a  Minister, but for a 
legislator, we have given a separate 
standard. This, according to me, 
would not be correct. A legislator 
would have a narrow scope to come 
under misconduct while the Minister 
will have a wider scope to commit
misconduct. He may be guilty of 
several cases of misconduct whereas 
a legislator may be guilty of one case 
or two cases. If there is any mis-
conduct, the same norm should be 
applied in both the cases.

As I said, this Bill has no teeth in 
it What is the remedy? What is 
the punishment that the Lukpal 
should inflict. Suppose a Minister is 
found to be guilty of misconduct. He 
has no power to impose any punish-
ment. At least the Bill should con-
tain a clause which empowers the 
Lokpal to disqualify a Minister or a 
legislator for his misconduct for a 
period of six years tor standing in 
election. That should be there that 
is not there, in the case of a criminal 
offence, the criminal court should take 
care of it. In the case of Mr. Tul- 
mohan Ram, MP, the criminal pro-
secution was launched. Against Mud* 
gal, the Committee of the House had 
decided that his conduct was unworthy 
of a Member of Parliament. There-
fore, he was expelled from the  mem-
bership of the Lok Sabha lor the rest 
of the term of the Lok Sabha. There-
fore, when we want to judge others, 
we should also judge ourselves by 
the same standard. That is why tills 
Bill should give tha t power to the
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Lokpal to at least disqualify a person 
who is found guilty of misconduct 
from standing for election tor a period 
of six years, as you find under the 
Representation of people Act when the 
offence of corrupt practice is proved. 
Several commissions of enquiry have 
been  appointed against ministers and 
Chief Ministers. What happened? 
They have come back with a bang; 
nothing has happened. From past ex-
perience we should learn and then 
pass the law. I t  should be effective 
so that we can achieve the purpose for 
which the law is enacted. The Bill 
as it is will be ineffective and will 
not serve the purpose. So it should 
be amended to remove the lacunae so 
that the Bill could be improved and 
it could take care of the situation 
it should invest Lokpal with the powers 
of the criminal court and the civil 
court. The Supreme Court ha9 said 
that he commission of enquiry is not 
a court. So also Lokpal will not be a 
court though ihe is given some powers 
under the code of civil procedure for 
production of documents which is not 
sufficient. Therefore, you should give 
him powers if you mean business; if 
you intend to do what you want to 
do. Create a  Lokpal and give him 
all the powers necessary so that he 
can be effective and discharge his 
functions and achieve the objective 
for which' this Bill was introduced. 
Otherwise, it will only be a farce and 
the purpose will not be served. Corrup-
tion will continue; nobody can eradi-
cate corruption. Gulzarilal Nanda was 
the Home Minister in the sixties; he 
used to  proclaim from housetops that 
he would eradicate corruption from 
public life; otherwise he would go. 
He went corruption remained. When 
Chaudhary Saheb came speaking on 
the demands of the Home Ministry—
I was in the Congress then—I repeat-
ed this. Kamath used to say jocularly 
that Nandaji had become the clearing 
house of all corruption in the country. 
He could not clear corruption; he 
cleared himself. This is a good step 
taken by the government to eradicate 
corruption. The real cause of corrup-
tion is the costly expenditure on elec-
tion. Elections should be made less

expensive and government should 
bear a major part of the elec-
tion expenses incurred by the poli-
tical parties so that the greed or 
incentive to collect money by political 
parties for the purpose of elections 
would not be there. That would be 
a major step that would prevent 
corruption in public life. 1 also ap-
peal to  all political parties to come 
together and evolve a code of conduct 
of political ethics and public morality. 
If everyone dedicates himself to lead 
a clean life as a public man, certainly 
corruption would be eradicated. I 
appeal to the Home Minister to con-
sider these points and come forward 
with necessary amendments to  this 
very Bill, and not say that they would 
bring another amending Bill a t a 
future date; God knows when the 
future Bill will come. It should be 
done in this Bill itself.

MR. CHAIRMAN; Before I call on 
the next Member to speak, I should 
inform the House that the time alloted 
for this Bill is upto 5.50. A number 
of Members want to speak.

SOME HON. MEMBERS: Time
should be extended by two hours.

SHRI C. N. VISVANATHAN (Tirup- 
pattur): Extension by two hours is a 
reasonable time.

MR. CHAIRMAN* I think the sense 
of the House is, for discussion of this 
Bill, two hours time will be extended 
at the consideration stage. Of course, 
it will depend upon the business when 
it finds time to-morrow or the day 
after. Extension will be for two hours 
for general consideration including the 
reply of the hon. Minister.

I propse that hon. members should 
be brief and should not go beyond ten 
minutes in any case. Only in that 
case I  can accommodate most of the 
members. I cannot say that all of 
them will be accommodated.

Is it the pleasure of the House to 
extend the time for two hours?

SOME HON. MEMBERS; Yes.

MR. CHAIRMAN: The time is ex-
tended by two hours.
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SHRI GEV M. AVARI (Nagpur): 
This BiU is engaging the attention of 
the whole country because it  touches 
a evfy sensitive area—corruption i.i 
public life* AH the members have said 
m any things. But one thing remains 
pertinent, earlier in the Administra-
tive Reforms Commission when Shri 
Desai was the Chairman it was said 
it  would be nice to have Lok Pal to 
go into the conduct of any person at 
higher levels. But now when this Bill 
has come, this time very sweet sound-
ing to ear but in  meaning very 
sharp words have been added “poli-
tical high level" only. When this 
is so a doubt comes to our mind, 
why only political high level, why 
not official and other high level 
also. Therefore, this demand has been 
made by (many members that officials 
should not be left out from the pur-
view of this Bill because otherwise we 
will have many of our doubts. We 
know in democracy officials and per-
sons at political levels go together. We 
know in democracy people are sove- 
regin. In the set up of political 
democracy which we have today, I 
think officials are having more of 
a say, and especially when the per- 
sent Janata Government is finding 
Itself shaky, when the Government 
Is not very strong, is not very asser-
tive, the officials rule the country We 
find to-day that is after 1977 the 
officials are almost ruling every where. 
Many times we find Ministers saying 
“I cannot do anything because the 
officer or Secretary says it cannot be 
donte.” He puts it in the Minister’s 
head. Minister is very busy. There-
fore, it cannot be done. The officials 
have been left out of the purview of 
the Bill I have not been able to know 
the logic behind it Why do you want 
to  leave the officers’ Do you consider 
bureaucracy as not being a part of 
democracy. Do you consider that bu-
reaucracy is not at all a high level’ 
What is the reason behind it that you 
are leaving them? The first thing is 
that officials must be included in it 
and suitable words added with the 
word ‘political’ which has been 
brought in. That must be changed.

Corruption is at higfr level, whether 
it  be very high officials o r Military 
Generals. We know to day that in 
many of the democratic countries are 
run  by Military Generals. Do you 
think that no General can rule India 
a t all? In the political instable situa-
tion that is arising to day any Gene-
ral can do that harm to day. There-
fore, even people of military service, 
civil service, foreign service, all of 
them should be added to this That is 
our first demand.

Secondly, you have added Members 
of Parliament. Of course, the whole 
House has strongly put its opinion 
that Members of Parliam ent should 
not be added to it, firstly because the 
Members of Parliament have no ex-
ecutive power. Today we find that 
the Members of Parliament, Members 
of Legislative Assemblies, Members of 
Municipal Corporation, all these peo-
ple are almost acting as a shock ab-
sorber. They have to go to the public. 
If anything goes wrong or anything 
wrong is done by the Government or 
the Minister, public is angry. Who gets 
beating? It is the Members of Parlia-
ment of the ruling party, it is the 
Members of Parliament or the Mem-
bers of Legislative Assembly who 
get beating. It is the Member who 
absorbs shock And then again you 
bring him under his purview and 
say that the conduct of M. P.
should be gone into by the Lok 
pal. I think tha t is very unfair. If  a t 
all Members of Parliam ent behave 
badly or if at all Members of Parlia-
ment have any misconduct, if a t all 
Members of Parliament indulge in cor-
ruption, there are other avenues 
to punish him. The best part of
it would be to set up the House
Committee. It could be set up
to punish Members of Parliament. 
Many members have quoted instances 
when Members of Parliam ent were 
severely punished. I  think this pur* 
view should be taken out. Again 1 
have a doubt bcauae it is bureacracy 
at large which is always against the 
Members of Parliament, against the 
whole parliam entary democratic a tm *
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ture, because of la te  bureaucracy 
seems to  have become more of * 
vested interest, move than the  mono-
polies and m ulti nationals,

This if  one of the best examples of 
w hat the bureaucracy would like to 
do in  the set up of the Indian demo* 
cracy. This should be sternly dealt 
with. I  request the Home Minister 
to exclude the Members of Parliament 
from this.

The third point which I have not 
been able to understand is this. In 
th is present Government, we do not 
have Deputy Ministers. But in the Bill 
I  find tha t a Deputy Minister is sup-
posed to be an ordinary Member of 
Parliament. If  tomorrow the Prime 
Minister decides to appoint some 
Deputy Ministers, then the Deputy 
Ministers do have some powers of 
patronage. They do negotiate some 
contracts sometimes. So, I think to 
make a Deputy Minister equal to an  
ordinary Member as in the Bill is 
highly wrong. This should be clari-
fied.

SHRI HARI VISHUN KAMATH: 
On page 2 of the Bill it is said:

“a member (including a Deputy
Minister) of the Council of Minis-
ters for the Union”.

So, he is covered.

SHRI GUV M. AVARI; Then I 
withdraw what I  said.

Another m atter of importance is 
the power of awarding punishment. 
As many members have pointed out, 
after the Lokpal was found that a 
person a t a high level ia corrupt, he 
does not have the power to award 
punishment. I  do agree that the 
power of punishment should be given 
to the Lokpal, Since 19S2 when the 
Commission of Inquiry Act was pass-
ed, there have been so many inquiry 
Commissions in India and many of 
the persons who were found guilty 
have ascapad any sort of punishment 
till today, th a t  is why we My tha t

the Lokpal should be given the power 
to  inflict punishment. The Home 
Minister can call together the leaders 
of the various groups in Parliament 
so tha t a solid arrangement can be 
made in this regard.

Another main point is that while 
the Prime Minister has been includ-
ed under the purview of the Lokpal, 
the Chief Ministers have not been 
included

AN HON. MEMBER; They have 
brought an amendment for including 
them.

SHRI GEV M. AVARI: These are 
the major paints I wanted to put 
forth, because these points have been 
agitating the minds of many bon 
members. The majority of members 
who have spoken today have also 
said the same thing. I  am sure the 
public outside also is eagerly waiting 
for this Bill. The Janata Govern* 
ment, while putting forth this Bill 
should be rather objective, because 
our experience in the past has aot 
been so well. There have always 
been insinuations. We have also felt 
that the Janata Government should 
not bring a BiU with vindictiveness. 
Always we hear, "Because the pre-
vious Government did this, we are 
doing this!” Let this attitude come 
to an end and let the Janata Govern-
ment be objective while bringing 
forth this Bill.

SHRI B. P. MANDAL (Madhe- 
p u ra ): Sir, as pointed out by the hon. 
member, Shri Kamath, the idea of 
Lokpal was first mooted by the 
Administrative Raforma Commission 
in 1966. In the Lok Sabha, the Lok 
pal Bill was brought in 1968. I  was 
also a member a t that time and I 
had the privilege of participating in 
the debate. In  1971 it  was brought 
again. This time the Bill was referr-
ed to the Joint Committee, but the 
Bill as reported by the Joint Com-
mittee is full of drawbacks. I t  has 
ao t came up ta  our expectations, I
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w ill make some suggestions to reform 
this B ill.

The entire country ha8 been look-
ing forward to the Lokpal Bill. 
People are expecting that after this 
Bill is passed, corruption at every 
high place will be up-rooted. But 
this Bill has not been passed so far. 
I do not understand why only Minis-
ters and Members of Parliam ent have 
been included in the purview of the 
Bill and why the bureaucrats and 
other high dignitaries like Supreme 
Court Judges, High Court judges «md 
others have not been included. 
Can we say that all the Supreme 
Court judges and High Court judges 
are above board and they «re like 
Caesar’s wife and only we, the Mem-
bers of Parliament and Ministers of 
Parliament and Ministers also, are 
corrupt? I t is quite wrong. So, I 
think, the purview of this Bill should 
be widened to include in it  the 
Supreme Court judges, the High 
Court judges and even diplomats 
who are posted in foreign countries. 
Nobody should escape from it. They 
have been spared and Members of 
Parliam ent have been included. We 
e ll know that we the Members of 
Parliam nt have no executive power 
whatsoever. What we think just and 
proper, we contribute here. Then 
what is the idea of bringing the 
Members of Parliament in its purview 
When they have got no executive 
power. When any Member of Parlia-
ment in the past like Shri Tulmohan 
Ham who comes from my district, 
committed something wrong, he was 
convicted and sentenced. The ordi-
nary law of the tend can take care 
of the Members of Parliament. Be-
sides that, there is a Privileges Com-
mittee here.

What is the duty of a Member of 
Parliam ent’ Our duty is to contri-
bute here and sit in the Committees. 
For such a duty, how can we be 
brought under the purview of Lokpal. 
Certain constituents come to the 
Member of Parliament and he recom-

mends certain things. Is it obligatory 
on the part of the Minister to  abide 
by that recommendation? I ftnd 
generally that so many recommenda-
tions are being sent by the Members 
of Parliament end Ministers do not 
take care of them. Ministers take 
care only of those recommendations 
in which they themselves are interest-
ed. So, instead of bringing the Mem-
bers of Parliam ent within the purview 
of Lokpal, I think the Ministers who 
accept the recommendations of these 
Members of Parliament, should be 
hauled up. So, there is no justifica-
tion whatsoever in bringing the Mem-
bers of Parliament within the purview 
of Lokpal. This will weaken parlia-
mentarians. Parliamentarians should 
be those who fear none and who 
favour none. After all, they have 
got the right to give expression 
to their views in the Parliam ent and 
there they are protected by the Con-
stitution. So, there is no justification in 
bringing the Members of Parliament 
within it3 purview. Instead all 
dignitaries including the judiciary, 
the executive and all should be 
brought within the purview of this 
Bill.

The Joint Committee suggested 
that in the case of Prime Minister 
the competent authority should be the 
Speaker. And the hon. Minister has 
brought an amendment saying that 
the Prime Minister himself should 
be the competent authority in 
his own case. I oppose both. For 
instance, everybody knows that one 
who is the Prime Minister here, 
comes from the majority party and the 
Speaker cannot dare generally—I say 
this with all respect to the Chair—to 
go against the wishes of the leader 
of the majority party if he wants to 
continue as Speaker. So, this is 
wrong. And to say that the Prime 
Minister himself will be the compe-
ten t authority is more ridiculous. 
This countTy had the Prime Minister 
like Mrs. Indira Gandhi. When we 
are enacting a legislation, we should 
not take into account the present 
Prime Minister or the present person. 
Anybody like Mrs. Indira Gandhi or
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even worse than her may one day 
became the Prime Minister of this 
country. So, there is no sense at all 
in it that the Prim e Minister should 
be the competent authority for his 
own lapses. I  would suggest, as some 
of the  ̂ bon. Members suggested, that 
in the case of the Prime Minister, 
the President should be the competent 
authority and while acting as the 
competent authority, the President 
should not be guided by the advice of 
the Council of Ministers. After all, 
what is the necessity that in  every 
case the President will be guided by 
their advice? Long ago, when Dr. 
Rajendra Prasad was the President, 
this question had cropped up. Dr. 
Rajendra Prasad had given a press 
statement that he was quite aware of 
the powers of the President and he 
wanted that some judicial experts 
in this country should discuss it. 
Then Shri Jaw aharlal Nehru had 
opposed it.

I think it is not correct to say that 
the President of India is like the 
monarch of Great Britain, because 
the institution of monarchy in Great 
Britain is hereditary in nature, 
having no representative character, 
while the President of India has a 
representative character, in some 
respects more representative character 
than even the Prime Minister. So, 
there is no harm in giving this power 
to the President. If there is any 
constitutional difficulty, the Constitu-
tion may be amended. I think there 
can be no difficulty in the President 
acting as the competent authority for 
the Lokpal There could be a 
separate proviso in the relevant 
article of the Constitution to say that 
while the President is acting as the 
competent authority, he need not be 
guided by the advice of the Council 
of Ministers.

The very idea of competent autho-
rity does not appeal to me. What is 
the necessity of keeping a competent 
authority? The Lokpal iB for eradica-
ting corruption. Why should we 
shield some officers by creating this 
compentent authority so that the

favourites of the competent authority 
may escape? I th ink that the very 
idea of competent authority is not 
a t  all necessary. If the Lokpal thinks 
that the complaint is pritna facie, he 
may take i t  up and there is no neces-
sity for this competent authority.

When the Lokpal makes certain 
recommendations, according to the 
Bill it is for the competent authority 
to look into the recommendations of 
the Lokpal and then decide w hether 
some steps should be taken or n o t 
That is wrong. I  entirely oppose it. 
If you are going to establish this 
institution of Lokpal, then the recom-
mendations of the Lokpal should be 
mandatory; not that the competent 
authority should go on considering 
whether any steps should be taken or 
not. In  case it  does not take any 
step, the only alternative left to the 
Lokpal is representation to the Presi-
dent. I do not like it. I  w ant that 
the recommendations of the Lokpal 
should be mandatory.

In my State of Bihar we have got 
the institution of Lokayukt for the last 
ten years. But that institution has 
not come up to the expectations o t 
the people. Why? Because the 
enactment was faulty. Shri S. B. 
Sohony, a retired ICS officer, was 
appointed as Lokayukt. There were 
some complaints against some Minis-
ters and the Lokayukt wanted to 
proceed with them. The Ministers 
went to the High Court and challeng-
ed the appointment of the Lokayukt. 
Since then, even though there is the 
institution of Lokayukt, nobody takes 
care of it. It has become very weak 
and meek.

SHRI HARI VISHUN’ KAMATH, 
Has he resigned?

SHRI B. P. MANDAL: Another
Lokayukt was appointed. If he takes 
some Ministers to task, his appoint-
ment will also be challenged.

The provisions in the present Bill 
regarding the appointment of the 
Lokpal are not adequate. Several 
members have given suggestions in
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this regard. X have also given some 
suggestions. I  would request the 
Home Minister to look into the m atter 
in the light of these suggestions and 
make the necessary changes in the 
Bill so that the institution of Lokpal 
would not become ridiculous.

Regarding the appointment of the 
Lokpal it is mentioned here that the 
President shall do it in consultation 
with the Chief Justice, the Speaker 
and the Chairman of the Rajya Sabha. 
I t  means tha t after consultation the 
President may or may not agree. 
Why could it not be, as in the case of 
a constitutional amendment, by two- 
thirds majority in both Houses when 
more than half the total number of 
members are present? I am not satis-
fied with the Bill because what we 
have been seeing in our Lokpal— 
again I say ‘Lokayukt’ because there 
is Lokayukt m  my State and that 
institution has failed. So, I am 
afraid the Lokpal institution at the 
Centre may fail just as the Lokayukt 
institution has failed in Bihar, end 
in the m atter of appointment also 
there should be 2/3rds majority of 
both the Houses It should not only 
be by consulting the Speaker and the 
Chairman, because after all, what 
does consultation mean? The Presi-
dent will consult and may abide by 
the advice of the Speaker or the 
Chairman. After all, the President 
will go according to the advice of the 
Council of Ministers as has always 
been done.

SHRI HARI VISHNU KAMATH: 
No concurrence, only consultation.

SHRI B. P. MANDAL; The word 
is 'consultation'. So, there should be 
concurrence.

With these words, I would say that 
I  think these are the defects of the 
Bill and I will request the hon. Home 
Minister to kindly look into it and 
Jrevise the Bill so that it may be 
suitable, it may come to the expecta-
tion of the people. It should not only 
be about corruption among the 
Ministers and the M. Ps., but it should

include corruption among the Secreta-
ries, high officers and High Court and 
Supreme Court Judges.

With these words, I conclude.

PROF. P. G. MAVALANKAR 
(Gandhinagar): Mr. Chairman, Sir,
I stand to welcome this Bill and the 
reason is obvious that all round cor-
ruption and less than low standards 
of public life in politics and utterly 
selfish and narrow party politicking 
have all combined end conspired to 
make a mockery 0f c o t  democratic 
politics, and indeed they have brought 
us all to mear collapse of the whole 
system. The people’s credibility not 
only in politicians and partymen but 
I am sorry to find, even in the parlia-
mentarians an|Q parliamentary insti-
tutions as such, is going down very 
rapidly and therefore, unless we take 
very active and concrete steps as 
early as possible, we will not be able 
to restore that sense of confidence 
and credibility among the people for 
the politicians and the law-makers. 
Therefore, obviously, Sir, I welcome 
this BUI and I support it. In fact, 
such a Bill should have come to this 
House, to this Parliament, long 
time back And it is significant 
that this Bill never came up for 
consideration during the entire period 
of the Fifth Lok Sabha when I 
had the privilege of being a Member 
and also had the peculiar privilege of 
working with th e Leader of the 
House, no less a person than Mrs. 
Indira Gandhi. You could not expect 
at that time of the Parliament, 
throughout the period, anybody doing 
this in order to eradicate corruption. 
The system was getting more and 
more corroded and eroded because of 
political corruption a t the highest 
level and it is significant that this 
Bill had never come up in the Fifth 
Lok Sabha. It has now come up in 
th e Sixth Lok Sabha, and since I have 
the privilege of being returned to this 
hon House, I am very glad at this op-
portunity of welcoming this.

Having said this, I  must say at the 
outset, however, that I  really d0 not
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know what exactly I  am supporting 
in  term s of concrete proposals of this 
Bill. X am supporting, of course, the 
laudable objective behind the Bill, 
but when 1 begin to look and look 
again, by way of study and repeated 
study, lining and underlining—as 
students of political science we are 
used to this kind of habit—the more 
I read, the more I am confused and 
perplexed because apart from suppor-
ting the laudable objective, I do not 
know exactly what the Bill is all 
about. Because my esteemed elder, 
Shri H. V. Kamath, spoke before me, 
I  cannot say that he stole my words, 
but I wanted to say the same thing, 
that this Bill has had a chequered 
history. The ARC and the previous 
Bills and the previous discussions not 
only in Parliament but outside Parlia-
ment and in the whole country, 
those discussions, those Bills, and 
most notably the recommendations of 
the ARC, have not been properly and 
fully taken into account by the pre-
sent legislation. I hope the hon. Home 
Minister will explain why they left 
out many of these points from the 
original thing, and have reduced the 
Bill to its present proportions. There-
fore, I want to say, not by way of a 
charge, but by way of criticism, that 
the original purposes have been con-
siderably diluted, if not mutilated. 
What has remained now is good in 
many parts, but is also doubtful in 
some parts, questionable in some 
other parts and even improper in the 
remaining few parts.

It is good that the Janata Govern-
ment has resurrected this Bill and sent 
it to the Joint Select Committee, I 
must congratulate them, have produc-
ed such a valuable report. Their de-
liberations have been worthwhile, 
although they took more time than 
they should have; nonetheless, they 
have produced a good report, notably 
the Minutes of Dissent. In fact, they 
are a very valuable, precious part of 
the Report,

But the point is I  do not understand 
why and how some of the unanimous

proposals and amendments produced 
by the Joint Select Committee have 
now been sought to be negatived by 
my esteemed friend the Home Minis-
ter. I  am not saying that this is irre -
gular in terms of the procedures of 
the House. The procedures of the 
House do not say that they cannot 
negative it, I know that, but I think 
it is highly improper that Government 
should now negative by a very simple 
amendment what th e Committee, 
after long deliberations, have recom-
mended unanimously. A fter all, the 
Government had a built-in majority 
in  the Joint Select Committee. All 
Committees have built-in majorities 
of the government of the day. Why 
did they not persuade the colleagues of 
the ruling party in the Joint Select 
Committee to do what they want the 
House to do now? I am only saying 
that this is not a very healthy and 
desirable practice.

This institution of the Lokpal is, of 
course, based, one might say, on the 
in stitu tion  of the  Ombudsman, but if  
anyone has the impression that the 
concept of the Ombudsman and the 
institution of the Ombudsman have 
been transformed into the institution 
of the liokpal, he would be totally in 
the wrong. In fact, the Bill before us 
is far from the original idea and con-
cept of the Ombudsman. I have no 
time to go into the details of the his-
tory 'the very fascinating history 
and purpose and the original concept 
itself of the institution of the Om-
budsman. It was way back in 1809 
that Sweden had its first Ombudsman 
and the Swedish example was follow-
ed after many, many accedes, al-
most after the end of the First World 
War and particularly after the Second 
World War, when countries became 
more and more conscious of, and ac- 
tivised by, the idea of a Welfare 
State and the activities of the States 
began to increase and expand rapidly, 
when in the name of the Welfare 
State, the liberties of the individual 
were being eroded and corroded. 
Therefore, the need of the Ombuds-
man was felt more vigorously, and
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therefore, you have  the example of 
Sweden being followed by Finland, 
Denmark, Norway, New Zealand, 
Guyana, and Great Britain in 1967 
through its Parliamentary Commis-
sioner.

SHRI HARI VISHNU KAMATH: 
Australia.

PROF. P. G- MAVALANKAR: Shri 
Kamath says Australia, but as far as 
I know, only parts of it have adopted 
it. But I do not w ant to go into 
those details. My only point is to 
make it clear that the Lokpal is not 
be taken as the Indian Ombudsman, 
because the Lokpal is not exactly 
the Ombudsman. The Ombudsman’s 
functions have been wider, more 
comprehensive, because the rights of 
citizens, and the citizen’s inherent 
right to have legal remedies against 
autocratic government and increasing-
ly bureaucratic government, are not 
there in the present Bill. The prac-
tice of redressal of grievances is also 
not found in this Bill. There is no 
protection for the citizen against ad-
ministrative and bureaucratic over-
lordship.

As far back as 1929, in Great Bri-
tain, it was the then Chief Justice, 
Lord Hewart who wrote the book 
called "The New Despotism” and that 
book has been really the basis in one 
sense for the institution of Ombuds-
man in Great Britain. But, none of 
these things are embodied in this 
Bill and I  wish, therefore, tha t the 
Janata Government brings forward 
another important Bill to come to a 
nearer parallel of a real Ombusdman 
tha t we ought to have because India 
also is a welfare state and India has 
taken on this path of a welfare state 
and, therefore the citizens’ rights 
against the increasing bureaucracy 
have to be protected with greater 
vigour and concern.

Now, in the remaining few minutes 
at my disposal, I  want to go quickly 
through some of the major provisions

of the Bill. My esteemed colleagues, 
who spoke before me, have said 
about the competent authorities. I do 
not want to repeat them. But one 
point—how can the Prime Minister be 
his judge in his own case? My friend 
Mr. Nathwani or someone else, poin-
ted out that it should be the Speaker. 
But then, you are putting the Spea-
ker in a very embarrassing position. 
I would have, therefore, thought tha t 
in the case of the Prime Minister, it 
should be the President, but the P re-
sident unaided by the advice  of the 
Council of Ministers. I do not agree 
with Mr. Nathwani when he says that 
the Prime Minister will not sit in that 
particular meeting when his case is 
being discussed. It is just like the 
Directors of companies not participa-
ting m the Board meetings when mat-
ters involving their interests a r e  being 
discussed. But then their interests 
are always passed. When the Prime 
Minister is there, it is no use giving 
it  to  the Council of Ministers. I t 
must be given to an all-party Parlia-
mentary Committee headed by the 
Speaker. Perhaps, that could be an 
alternative. I am only suggesting an 
alternative.

Now, about the Speaker—I do not 
know why the Bill says that the com-
petent authority for the Speaker 
should be the Deputy Speaker. In 
my humble opinion, I feel that the 
competent authority for the Speaker 
if at all the speaker is to be brought 
within its purview, should be no less 
a person than the Vice-President of 
India because he is not only the Ex- 
Officio Chairman of the Council of 
States, but he is also, under the Con-
stitution, not aided by and advised by 
the Council of Ministers. But I  would 
go one step further. I  want to sug-
gest that the more fundamental point 
here involved is—I am asking this 
question aloud—whether we should in-
clude the Speaker in this category be-
cause after all, the Prime Minister 
and the Ministers and the Members 
of Parliament stand in one category 
and perhaps the office of the Speaker
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is unique in  snore than one sense and 
I  would have, therefore, thought that 
the Speaker should be kept out of this 
altogether.

About MPs, many of my colleagues, 
including my young friend, M r Avari, 
have said that the MPs should be 
excluded. Let me be frank. I am quite 
clear in my aniad that we, as Members 
of Parliam ent cannot be excluded 
because we, as members of Parliament 
and our relatives—my friend, Mr. 
Nathwani has brought forward amend-
ments elucidating what those rela-
tionships are—are we really having 
a good image of the Members of 
Parliament in the eyes of the peo-
ple? It is no use saying that we do 
not have executive powers and there-
fore we cannot be corrupt. Without 
executive powers, there are many 
areas and avenues where the Members 
of Parliament can be corrupt. But if 
the Members of Parliament are bonest 
and if they have not done anything 
wrong, then why should we be afraid 
or nervous about any such thing? 
Having said that, I would like the 
Members of Parliament to be brought 
within its purview, but with a diffe-
ren t modality. I am not very happy 
with what has been suggested in the 
Bill. But since I cannot propose an 
alternative, reluctantly, I am accept-
ing the present position of the Bill 
viz., the Members of Parliament 
should be included. Having said that,
I  completely oppose the idea of 
giving the MPs a special treatment. 
Even the Joint Select Committee Re-
port says that. I  do not know why the 
Committee had said like that. I am not 
going into the details. The Report of 
the Joint Select Committee says in 
para 29, Clause 14 that m the case of 
MP3, the enquiries should be held in 
camera. Why should there be a special 
treatm ent for MPs? In fact that would 
give rise to a doubt in the mind of 
the people th a t there is! something 
fishy or something wrong in the state 
of Denmark!

Therefore, I  conclude, by saying that 
Members of Parliament, if they are 
Pure and honest, and if they are do-

ing the duty of representation as im-
portant and valuable bridges between 
the people on one side and the 
Government on the other and if they 
are doing it without a n y  considera-
tion a t  all, then I  do not see why and 
how t h e y  should be worried about 
their inclusion in this Bill.

Lastly, by way of an im portant ad-
dition, I  say, the Lokpal Bill has not 
produced anything in terms of Secre-
taries and senior civil servants. I  
have no tim e to go into details. But 
here is the Statement of Objects and 
Reasons signed by Mr. Charan Singh 
who was the Home Minister a t that 
time and, I suppose, the present Home 
Minister, Mr. H. M. Patel, continues 
to subscribe to the Statement of Ob-
jects and Reasons of the original Bill. 
I want to ask him one thing. There 
is one single sentence in the State-
ment of Objects and Reasons:

“Allegations against civil servants
w'ill not come within the purview
of the Lokpal?"

But, why? The Statement of Ob-
jects and Reasons does not give rea-
sons as to why Secretaries and senior 
civil servants are excluded. There-
fore, I  want to suggest that Secreta-
ries, senior civil servants, Chairmen 
of public sector corporations, public 
sector companies and chief executives 
should also be included in some form 
either by an amendment or by an 
accompanying Bill. I have no time 
except to say that Mr. Bhupesh Gupta’s 
Minute of Dissent with regard to ex-
clusion of Secretaries and senior civil 
servants is very telling and is effec-
tively worded. I endorse his views.

As regards the implementation, who 
will Implement the provisions of the 
Lokpal Bill? There are various Go-
vernment agencies. Here comes the 
most questionable part. I want to 
submit that the competent authorities 
are not armed with effective teeth 
and effective tools and because you 
are not giving them effective teeth 
and effective tools, the competent 
authorities will not be able to do
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much even after the Lokpal has given 
the  report to  the concerned authori-
ties. Therefore, it will mean that 
even if you make a good choice of the 
Lokpal—his image, pay, office and 
powers are good—my difficulty is that 
the whole exercise tha t we are now 
going into might perhaps end up into 
some kind of self-deception which is 
bad enough and w hat is worse is that 
it w ill be cheating and fooling the 
people of India, telling them, “We 
have passed the Lokpal Bill and let us 
go happy and be content.”

I hope, the hon. Minister will look 
into all the points and do something 
in term s of suggestions tha t I have 
made. I am grateful to you, Sir, for 
the consideration shown to me in 
giving me a few extra minutes.

18 hrs.
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18.02 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
July, 11, 1979/Asadha 20, 1901 (Sako)
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