
SHRI KANWAR LAL GOTTA: Sir, 
your remarks are very dangerous!

SHRI A. C. GEORGE:  We are
fully with you in the present situa­
tion; I can fully understand the posi­
tion; they have put you in an em­
barrassing situation.

MR. D2JPOTY-SPEAKER: I fully 
understand the situation.

SHRI HARI VISHNU  KAMATH: 
Only one point on which I need an 
assurance from the Minister for 
Parliamentary Affairs.  Would he 
give a solemn assurance that  this 
Bill will get top priority in the next 
session?

SHRI  RAVINDRA VARMiA:  I
give a solemn assurance that this Bill 
will be given topmost priority not in 
the next session but in this session it­
self.

MR.  DEPUTY SPEAKER:  All
right. I will put the motion to the 
vote of the House.

The question is:

'"That the debate on the Consti­
tution  (Forty-Seventh  Amend*
went) Bill, 1&78 be adjourned.”

The motion was adopted.

MR.  DEFUTY-SPEAKER: The
motion is adopted. Now we move
on t© the next item.
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THE  MINISTER Of PARUA- 
MBNTARY  AFFAIRS AND LA- 
B°UR (SHRI RAVINDRA VAHMA):
Mr* deputy Speaker, Sir, I be*  to 
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“That the Bill to regulate  the 
employment of inter-state migrant 
workmen and to provide for their 
conditions of service and for mat­
ters connected therewith, b* taken 
into consideration."

Sir, as the House is aware, Dadafti 
labour is recruited  from  various 
parts of the State through  con­
tractors or agents called  Sardars/ 
Khatadars for work  outside  the 
State in large construction projects. 
Though at the time of recruitment 
the Sardars promise that wages 
calculated on piece-rate basis would 
be settled every month, the promise 
is not usually kept, Once the wor­
ker comes into the clutches of  the 
contractor, he is taken to a far-off 
place on payment of railway fare 
only. No working hours are fixed 
for these workers, and they have to 
work on all the days in a week un­
der extremely bad, severe working 
conditions. The provisions of  the 
various labour  laws  are  hardly 
honoured and they are subjected to 
various malpractices. The fact that 
these workers are employed in far- 
off places, which escape the  eye 
and attention of the public,  the 
press, and  workers*  organiza­
tions, makes it all the more neces­
sary for us to ensure adequate legis­
lative protection.

Following a  recommendation  of 
the Twenty-eighth Session of  the 
Labour Ministers' Conference, which 
was held at New Delhi on the 28th 
of October, 1978, the Ministry  of 
Labour set up a small compact Com­
mittee to study the entire question, 
and to suggest measures for elimi­

nating the abuses prevalent in the 
system.  The compact Committee 

recommended the enactment of  a 
separate central legislation to regu­
late the employment of the  Inter- 
State migrant workmen.

*Mov®d with the recommendation of ffe President.



The proposed BiU which will ap­
ply to every establishment/contrac­
tor in which five or more inter-State 
migrant workers are employed, seeks 
to provide for registration,  obtain- * 
tag of licence, issue of a Pass Book 
containing details of employment, 
payment of timely  wages, displace­
ment and journey allowance, s u it ­

able residential accommodation, me­
dical facilities,  protective  clothing 
and suitable conditons of work, etc.

I have no doubt,  Sir,  that the 
House will welcome these proposals 
and approve of the provisions of the 
Bill that are meant to extend protec- 
ticta to one of the poorest, most vul­
nerable and exploited section of our 
working papulation.

Sir, I beg to move that the Bill 
be taken up for consideration.

MR. DBPUTY-SPEAKEH:  Motion
moved; ,

‘That the Bill to  regulate the 
employment of inter-State migrant 
workmen and to provide for their 
conditions of service and for mat­
ters connected therewith, be taken 
into consideration.”

SHRI  SARAT KAH (Cuttack): 
Mr, Deputy-Speaker, Sir, I rise  to 
support this Bill specially  because 
in Orissa this problem figures very 
prominently. There a lot of  lab­
ourers fire recruited by different con­
tractors and  then taken to other 
States and different parts of  the 
country, and their misery knows no 
limits. In the past, there was  an 
Act, Orissa Dadan Labour Act, which 
i* being repealed by this Bill. This 
Bill would  adequately provide for 
the protection of interest of  those 
labourers. I congratulate and thank 
the Janata  Government,  specially 
Shri Ravindra Varna, who has mov­
ed this Bill.

This Bill, I am sure, will adequa­
tely protect the interest of all these 
labourer* who are the most exploit-
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ed class of laboureree. Any progres­
sive legislation in favour of the lab­
ourers does not provide these labour­
ers any relief; it does not apply  to 
them; they escape the attention  of 
public, press and other organizations. 
As a small trade uniofa leader,  I 
have myself had the experience in 
this regard. Though I belong to an 
urban constituency like Cuttack,  I 
have the experience of certain nei­
ghbouring districts in Orisa, special­
ly Puri and other western parts  of 
Orissa. These areas  provide  most 
of the labourers for different  pro­
jects being taken  up in different 
parts of our country. As a Member 
of the Estimates Committee, I have 
occasions to visit various places and 
meet a number of officials. In Sri­
nagar the Chief Secretary, particul­
arly said that most of the workers, 
specially the brick workers,  those 
who prepare the bricks, working in 
Srinagar were from  Orissa. I had 
also some further experience  about 
that.  There were a few labourers 
who died in Srinagar. The Orissa 
Government, the  Central  Govern­
ment or the Kashmir Government 
did not know about it. One  fine 
morning, a gentleman came  to me 
md he wanted me to write a latter 
to Shri Ravindra Varma, the Minis­
ter for Labour. A few labourers had 
died while working in a particular 
project. That gentleman was a sup­
ervisor there; he wanted that their 
families should be suitably compen­
sated. The particular project cont­
ractor refused it. The Government 
did not take notice of it.  Rather, 
that supervisor  lost his  job. He 
wanted to meet some people know­
ing Oriya; and he came to me as an 
MP from Orissa, and contacted me 
bf chance. He went to Bhubanes­
war, 0f course. We gave him  some 
relief from the Chief Minister’s Re­
lief Fund for his expenses.  I wrote 
to Mr. Varma. I do not know Whe­
ther even till to-day that oomfKmsa- 
tion has been paid. Anyway, it is al­
ready 2 years, atid it has not been 
paid. I hope the Labour  Minister 
will do something, about It.



For labourers like those  hailing 
from Orissa, if the Minister could do 
something, it will be a blessing to the 
former. Mere passing of this Bill 
will not help the labourers automa­
tically. It is to be seen whether, by 
the passing of this Bill, the home 
State and the host State, as also the 
Central Government will look after 
the comforts of those labourers. If 
it works well, it is best. It is to  be 
seen; but as far as I have see*i this 
Bill, there are enough  protections 
provided, such &s that the contractor 
should be registered either in  the 
home State, or in the host  State; 
labourers should be given pass-books 
whether all the details of employ­
ment will be given; wages should be 
clearly mentioned etc. Suppose the 
Industrial Disputes Act or the Casual 
Labour Act is not applicable to them, 
these labour will, by  this Act, get 
some benefit in the matter of work­
ing and service conditions. Suppose 
they are working in a hazardous 
project, or in hazardous weather; 
they should be given adequate pro­
tection and other  facilities.  But 
sometimes the laws are more hono­
ured in their breach, than in their 
ovservance. So it is only after the 
passing of this Bill and after seeing 
that it works well, that we cafci con­
gratulate the Government. The in­
tentions are good; but sometimes the 
intentions are betrayed and belied.

It may not be out of place  to 
mention that Orissa, which was ear­
lier called Utkala and Kalinga,  is 
knowvi for its art, architecture, lite­
rature, poetry and beauty. But  to­
day it has become the land supply­
ing coolies. Most of the young peo­
ple are serving as coolies in the jute 
mills of Calcutta, tea gardens of 
Assam or brick factories in Kashmir; 
ana sometimes they work in  stfcjh 
capacities outside India also.  For 
the migrant Orissa labour, it is dif­
ficult to ensure proper working co*i- 
ditiong At the time of their recruit­
ment, allurements about good work­
ing condition* are given to them; but 
after some tlmbt these‘workers and
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their families have to face frustra­
tion and disillusionment.

Suppose a particular contractor to 
Delhi gets a contract He appoints a 
sub-contractor; who in turn appoin­
ts a petty contractor under him; and 
this goes on. The last petty contra­
ctor goes to the village; and he will 
particularly show the new, shining 
currency notes, and pay the labour­
ers the railway  fare  and promise 
Heaven. But they wiH not know to 
which exact place they will go for 
work. They do not know reading and 
writing; and they cannot write to 
their families. They are mostly illi­
terate.  There is no communication 
with their family members. Even if 
they die, they die unknown.

Our Minister has performed a great 
humanitarian task by bringing in this 
Bill. It is a very good attempt. It 
should, by ail means, get the support 
of all the sections of this House. It
19 a national issue. | would say that 
the Dadan migratory labour of Orissa 
are particularly the worst exploited 
labour in our country.  If they get 
some relief because of the enactment 
of this Bill, it is most welcome. So, 
I welcome this Bill and I want that 
this Bill should be passed with the 
full majority of this House.

Mere passing of the Bill will not 
solve the problem of Dadan migratory 
workers. Not only the Central Gov­
ernment and the State Governments, 
but every labour leader and politician 
should see that this Act is also ob­
served properly, particularly in giving 
relief to these workers. With these 
words, I thank the Minister asd sl«6 
support the Bill,

ww m (ft&ftt) : 

if srartt

W w % S®
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•SHRI  PADMACHARAN  SA-
MANTSINHEHA (Puri): Mr. Deputy 
Speaker, Sir, I would like to speak in 
Oriya. At  the very outset* I must 
say that I support the Inter-State 
Migrant Workmen  (Regulation of 
Employment  and Conditions of Ser­
vice) Bill. While doing so I would 
like to extend my thanks to the Min­
ister of Labour and Parliamentary 
Affairs for having thought in respect 
of the welfare of lakhs of workmen 
of our country who were suppressed, 
harassed, insulted, neglected and ex­
ploited by the middlemen for years 
together.

Sir, Orissa is a poor State. About 
two lakhs of labourers are going to 
other States every year to work In 
various big organisation. These mig­
rant workmen face a lot of difficulties 
in those States. The total number of 
unemployed people in Orissa is about 
3 to 4 lakhs. Our Government has

taken decision to supply jobs to 10 
crores of people by the end of the 
Sixth Plan. At present more than 
50 lakhs Dadan labourers in  our 
country  are  unemployed.  These 
Dadan labourers are called contract 
labourers. Their present condition is 
very pathetic. When they leave their 
home States to work in other States, 
the agents of the contractors, place 
some  inhuman conditions before 
them. It has so happened in many 
place8 that these work men were 
even sold for an advance amount of 
Rs. 200/- per labourer.  Sometimes 
they sign the hand-notes of Rs 1000/- 
on the condition that they will  be 
allowed to come back to their home 
States only when the work of the 
projects would be completed. They 
work very hard but they do not get 
remunerative wages. When they fail 
to fulfill the terms and conditions 
laid befoie them, they are compelled 
to escape to their home States. In 
that case the contractors engage their 
Agents to collect Rs. 1000/- from each 
workman.  Sir, lakhs of workmen 
are facmg a lot of difficulties in 
Lucknow,  Calcutta, Haryana, Hard- 
war and Rajasthan. Thousands of 
cases are pending against these work­
men.  Due to the shortage at 
resources, the poor workmen are 
unable to fight the cases.

Sir, there are certain provisions in 
the Bill which seek to protect  the 
migrant workmen. Our Government 
wants to safeguard the interest  of 
this neglected section of our society. 
We want that the conditions of these 
workmen  should be improved. I 
would like, therefore, to suggest that 
Government undertake a survey of 
the statu? of migrant workmen.

Sir, a sum of Rs. one crore have 
been allocated in our budget for the 
welfare of the bonded labourers. At 
present there are 5000 bonded la­
bourers in our country. The amount 
is totally insufficient for such  a

•The original speech was delivered in Oriya.
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vast number of  people. So far as 
the migrant workmen are concerned, 
it is a matter of regret that no amount 
has been allocated in our -budget for 
them. As present more than two 
crores of labourer̂ are working all 
over India. In the public sector their 
strength is 1.5 crores and in private 
sectors they number about 80 lakhs. 
Only 33 per cent of the total number 
of such workmen are able to work 
properly.

If we look at the history of the 
Dadam Labourers in our country, we 
will be shocked to know their diffi­
culties.  On 4th May, 1079, I was 
coming to Delhi by Utkal Express. 
When the train stopped at Bina junc­
tion or a few minutes I saw about 80 
labourer8 travelling by the same 
train. They were coming to other 
States as migrant workmen. Sir, they 
were coming in very miserable con­
dition.  Excepting few, all were 
poorly clothed. Most of them were 
wearing only one piece of cloth. 
Their shirts were torn. Their State 
will make any social workers, Gov­
ernment servant or anybody else cry. 
They were like the cows given to the 
butcher for slaughtering. I asked 
them  whether any food had been 
given to them7 They replied that only 
one meai was given to them in a day. 
Still they were not complaining 
against anybody. Sir, there is Dadan 
Labour Act in Orissa.  Under this 
Act the contractors get licences  to 
take labourers to other States. The 
names of such contractors should be 
noted down.  Inspite of all such 
restrictions I do not know how those 
labourers were giving to other State 
in such condition.. Sir, as a member 
of the Public Undertakings Commit­
tee I had an opportunity to visit 
Tulu iu Nagaland. I saw more than 
300 labourers from my constituency 
Puri who were working there. I 
asked about their wages. They did 
not divulge the name of their Khata- 
Jjw. Sardar,. Agents and contractors. 
With such difficulties they said that 
they are getting Rs, 7.50 to Rs. 8/-
* day The local labourer* who were

working by  the road side were 
getting Rs. 14/- to Rs. 15/- per day. 
This disparity of the payment of 
wages caused a great shock to me.

I  am happy that there are some 
good provisions in the bill the contra­
vention of which will be punished 
after this Bill becomes an Act.
A few days back, I saw some mig­
rant workmen were going to Rajas­
than. I asked them about the terms 
and conditions of their service. They 
told me that they get Rs. 7/-  per 
day. A sum of Rs. 85/- each had been 
paid «s advance to them. They work 
for 12 to 16 hours and live in a very 
unhealthy conditions.  When  they 
come back they are in a very Puor 
condition. In this way the contractors 
are exploiting them.

Take the case of Delhi. Thousands 
of lrbourers from , Rajasthan, M.P. 
U.P. and Orissa are working  here. 
The agents are getting a good amount 
of commission for they bring these 
labourers to this place. I also came 
to know about the disparity of their 
wages. Sir, police cases should  be 
registered against the contractors, 
agents and also the Dadan Labourers 
who do not have licences and are not 
registered. Such cases could be sent 
to the tribunal under the Dadan 
Labour Act.

There is a provision in this Bill that 
if any outsider lodges any complaint 
against such employee of employer 
they will be punished under this Act 
Provision has been made in the 
State Acts and the Central Acts for 
action aga'nst the public sector also 
but no provision has been made for 
action against the public sector also 
private sector who violate the rules. 
Sorre contractors, sub-contractors and 
petty contractors in the private sectors 
do not keep any record of their vrork, 
recruitment and payment of wages. 
About 50 labourers are working at 
Ha*dwar In the private sector. Their 
employer did not pay their wages.
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They lived without food for 15 days. 
Then the matter came to our notice. 
We draw the attention of the Hon. 
Minister of Health and Family Wel­
fare Shri Rabi Ray. He rang up the 
concerned employer and the matter 
was resolved. A few days hack  I 
came to know that ten of these mig­
rant workmen have been found 
raining. Their parents and other 
relatives are writing letter but no­
body is atte to inform them about 
their whereabouts. More than 50 
lakhs Dae*an labourers working at 
different places are exploited by their 
employers.  Here, I would like to 

suggest the Government tp make 
State-wise survey.  Detail records 
indicating the names of the  Dadan 
labourer, their birth place, place of 
work name of the employer, terms 
and condtt'ons of their service, pay­
ment of wages etc. should me main­
tained very clearly, otherwise  the 
Dadan  labourer particularly from 
Orissa • • • and Bihar will sutfer.

Si/, we l.td given assurance to the 
people that work shall be provided 
to all the unemployed. In this con­
text, I would like to suggest to the 
Government to find our exact numbe* 
of persons seeking work.  Proper 
arrangements should be made to 
supply tlem work in their home 
States, so that they will not go to 
other states.

In Clause 1 (4) (b) it is said, I quote, 
"to every contractor who empl'vs or 
who tmpu yed five or more inter­
state migrant workmen (whether or 
not in addition to other  workmen) 
on any d*v of the preceding twelve 
months.’*  Thia clause needs more 
clarification,

Sir, the legistered contractors who 
will be punrehed if they violate any 
rule. It is mentioned very clearly 
in this Bill. But nothing has been 
motioned about steps that wlU  be 
taken  against  the  unregistered 
contractors, who will break rule.

Ihen I would like to say a few 
wirds about the inspecting staff. Pro­
vision has been made in the bill for 
recruiting irspectorg to safeguard the 
interest of the migrant workmen. It 
is mentioned in clause 20(2) (d), and 
(e) I quote.” (d) seize or take copses 
of such ngister, record of wages, or 
notices or portions thereof as he may 
consider zclevant in respect of  an 
offence under this Act which ho has 
reason to believe has been committed 
by a principal employer or contractor 
and “(c) exercise such other powers 
as may be prescribed.” Cases will be 
filed against the employer and mig­
rant wnkmen, who violates the rule. 
But what will the Inspector do to 
restore the interest of the unregister­
ed workmen. Even if they complain 
about the injustice done to them by 
the employers, no step can be taken 
because they are not registered. The 
principal employer may say that the 
complainents are not working under 
him. Therefore, I would like to sug­
gest that steps would also be taken 
immediately by the police and the 
Inspector cf Labour against the un­
registered and  unlicensed employer 
who appoint more than five workmen. 
The people  should also co-operate 
with them.

Sir, I had an opportunity to visit 
Rajasthan. I came to know from some 
Dadan labourers that they had receiv- 
Rs.92|- from the employer. Hie con­
tractor was paying them Rs. 301- per
1000  cubic feet of digging. When 
they raised dispute the contract paid 
them Rs.42|- per 1000 cubic feet: 
It should be  the duty of the 
Inspecting  staff  of  the  local 
Central Government to see that the 
remunerative wages are paid to the 
workmen The Government allows 
12$ per cent profit to the contractors. 
Apart from this, in some works they 
get hundred per cent profit. So the 
duty of the Government of Indepen­
dent India is to ensure the welfare of 
the workmen at all levels.

Passbook and cards should be sup­
plied to eadh Inter State Migrant
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workmen Their wage rateŝ holidays 
allowances, hours of work and other 
conditions of their services should be 
written very clearly in their cards.
It is not possible on the part of the 
Inspector to visit all places. All the 
State Governments and also the Cen­
tral Government have some rules for 
the contractors and other employers. 
But hardly 10 per cent of the sardars, 
Khatadars and Contractors are going 
by the rule. Others are doing their 
unauthorised business without regis­
tration and licences. Then I  would 
like to speak a few words about clau­
ses. 14, 15, and 16. I am very happy 
for the provision made in these 
clauses. According* to clause 14, dis­
placement  allowance  will be paid 
to the workmen at the time of his 
recruitment. Journey allowance pro­
vision is there in clause 15. Accor­
ding to this provision, the contractor 
will pay a journey allowance of sum 
not less than the fare from the resi­
dents of the inter-State migrant 
workmen to the place of work. Under 
Clause 16, other facilities like regular 
residential payment of wages,  suit­
able accommodation, medical  facili­
ties and clothing etc. will be given 
to the migrant workmen. This is no 
doubt and ideal piece of legislation. 
Even if 10 per cent odt all these faci­
lities are given our migrant workmen 
will be benefited to a great extent. 
We do not demand more facilities for 
the workmen other than the provision 
made in this Bill. It is also the duty 
of the Government to see that there 
is full implementation of this Bill.

Sir, a Bureau should be set up to 
oversee the implementation of  the 
Bill. The Central Government should 
give some power ito the State Gov­
ernment to set up special machinery.

The people of the Puri Chilika Sea- 
Coast cannot grow crop for the whole 
”̂ar' They grow some crops for 6 
months only. So they are bound to 

elsewhere in  the rest of the 
prefer to go to other

* migrant workmen. The Gov-
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ernment should see that the labourers 
of these areas are registered and lic­
ensed. A survey should be conducted to 
find out the movements and place of 
waptk of these people. Then there 
will not be any trouble in future. Sir, 
there is a village called Gadishagochha 
in Puri district. The total population 
of this village is 1000. More than half 
of the villagers including the chil­
dren, 13 and 14 years old, have gone 
to other States for digging  earth. 
There is no provision about the age 
limit of the workmen in this Bill. I 
hope the hon. Minister will clarify 
as to why there is no age limit.

Under Clause 22, steps will be taken 
against the registered contractors it 
they are not starting their work. 
Similar steps should also be taken 
against the contractors who  have 
taken up work without registration. 
All such cases should go to the tri­
bunals. Some workmen come back 
to their home-States before the com­
pletion of work.  While cases  filed 
against them they have to go to the 
places of work to appeal before the 
tribunal. Due to shortage of money 
they face difficulties to fight their 
cases. It also takes time to settle the 
dispute through the labour officers of 
both the places.  Therfore  Labour 
tribunal should be set up in each sub­
division headquarters. Sometimes the 
families of the migrant workmen do 
not know their wherabout. A few 
days back some people of the Gadisha­
gochha were complaining that some 
of their family members who were 
working in other States were missing. 
So far as my knowledge goes the 
number of such missing  workmen 
from my constituency is 18. Tales of 
their pathetic lives extra hours of 
hard work and at low rates of wages 
were published in the Oriya  dally 
newspapers. A reading of those papers 
would make anybody cry. When they 
fail to fuUfil the conditions of their 
contracts, they were escaping to their 
home. But their employers utilised 
policemen to bring back them to the 
place of work. Sir, the harassment



of the police, the exploitation of 
agents and the term and condition o1 
the employers are really very inhu­
man. In order to put an and to this 
type of injustice I would like to give 
a suggestion to our Government. Sir, 
detailed record of the Inter-State mig­
rant workmen should be kept in tb* 
police stations of their own and also 
in the police station of their place of 
work.

Then I would like to speak a few 
words about the revocation, suspen­
sion and amendment of licences. An 
agent may not tell the exact number 
of the workmen he had taken to the 
other States. It is not clear in the 
Bill whether the licence will be is­
sued in the village level, Gram Pan- 
chayat level or police station level. 
Nothing has been mentioned in the 
Bill about the jurisdiction of regis­
tration. If anybody fails to get 
licence out of his jurisdiction, steps 
should be taken against him.

Some things have been mentioned 
about the duty of the contractor in 
Section 12. Under  this  provision 
each and every  migrant workmen 
will be issued a  passbook affixed 
with a passport size photograph. So 
fair as Oirissa Dadan labour Act is 
concerned, it has  no relation with 
this specific provision of the Central 
Government. Sir, we lay emphasis 
on the decentralisation of power. In 
this context, I would like to request 
the Government to give some power 
to the States. The migrant workmen 
can make  their  complaint to the 
SuD.O. or District Magistrate if the 
State can exercise this power.

Lastly, I would like to speak a *ew 
words about the  conditions of the 
Dadan labourers. Most of the  peo­
ple who accept this career are poor 
and landless. They  do not have 
anything other than their small cot- 
ta'ge, Hardly 50  per cent  of the 
Dadan labourers possess one acre or 
less of landed property. So they can 
be said to be marginal farmers, 80 
per cent of whom prefer the life of
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Dadan labour. The Sardars, contrac­
tors and agents are maintaining high 
standard at life. They are able to 
construct  buildings and they are 
maintaining motor cars, because they 
are earning lakhs of rupees. On the 
other hand, the migrant workmen are 
leading very miserable lives.

Some agents  are educated. They 
are coming to Delhi to get passports 
for hundreds of labourers to foreign 
countries. Some ot these agents do 
not have licences. So while issuing 
passports some restrictions should fee 
imposed on them. Passports should 
not be issued to persons who have 
no licence or whom have not done 
their registration. I came to know 
from some people of our area that an 
agent gets Rs. 5000/- in foreign coun­
tries on production of 40 to 50 labour­
ers. He gets this  amount without 
doing  any  work. Some labourers 
have gone to foreign countries from 
my constituency. Since last one year 
they are missing. At the time of 
their departure they were assured to 
give Rs. 1000/-  to  Rs. 2000/- per 
month. They did not send any 
amount or any letter to their fami­
lies. So restrictions should be impos­
ed on issue of passports to the regis 
tered and licensed labourers or con­
tractors. However, our hon. Minister 
has brought this Bill before the House 
which will help our countrymen. 
Therefore, I thank Mr. Verma. By 
mere passing  the  Bill we cannot 
achieve outr purpose. We should see 
that it is implemented properly.  I 
hope the hon. Minister will pay pro­
per attention for the implementation.

Sir, the conditions of the labourers 
of Orissa is quite different. We need 
special assistance and attention to eli- 
miante their difficulties for ever. If 
a survey is conducted by the Govern­
ment at least 2$ per cent  of out 
problems will bje solved. The out­
going labourer will also have a clear 
idea about the difficulties their co­
workers are  facing in the foreign 
countires. Then they will never de­
sire tn go abroad. 1 hope that the 
Minister will accept my suggestions.



SHRI B. KACHAIAH (Chamaraja- 
nagar): Mr. Deputy-Weaker, Sir, I 
am happy to welcome this piece of 
legislation which is really a progres­
sive one. It will go a long way to 
solve the problems of the inter-State 
migrant workmen. I am sorry why 
this Bill  was  not brought earlier 
though the Conference of Labour Mi­
nisters was held in 1976. l\ would 
have been better if the migrants from 
India to  other countires  who are 
working as labourers on contract basis 
through the  contractors were also 
brought under this enactment. It is 
already too late. I request the hon. 
Minister to  bring another piece of 
legislation covering those people who 
have been serving in other countires 
as labourers taken by the contractors 
in far off places. The conditions of 
those workers are much worse than 
the conditions that are prevailing in 
so far  as the  inter-State migrant 
workmen are concerned.

Here, a provision has been made to 
regulate the employment of the 
inter-State  migrant workmen. Any 
establishment which is going to em­
ploy more than 5 people is required 
to register their names and they have 
to do some obligatory duties that 
they must mention  the number of 
people they are employing and the 
number of days, they are going to 
provide employmnt to those people 
and they will have to provide not 
only the minimum agreed wages but 
also to provide them food, shelter and 
medical facilities. It is really a good 
piece of legislation which is intended 
to provide the facilities for the illite­
rate, innocent and exploited sections
the society. #|

Nearly 29 crores of people ore said 
to be below the poverty line and most 
of them, belong to the Scheduled 
Castes and Scheduled Tribes. Among 
toem these workers are part of it. 
êy are the most exploited people 
•Pecially when they are in the elut­
es of the unscrupulous contractors 

in between the employer and 
me labour, take away a major portion
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of the benefit  which  is conferred 
upon these people. So, the provi­
sions provided  in this  Bill reaUy 
give an idea as to how fax these em­
ployers  have been  exploiting the 
people and it would he really inte­
resting to know whether these un­
scrupulous employers  are going to 
register their names,  since it had 
been provided that if they employ 
more than five people, they will have 
to  register  themselves. Even  if, 
without their knowing whether the 
firm or company or establishment has 
been registered, some innocent people 
are taken by these employers, there 
is a provision to punish them if they 
do not register in time.

16 hrs.

After registration also, there is a 
provision for an appeal against the 
orders of the officer for registering 
the firm, and the time given is 
enough.

In regard to the appointment of 
licensing officers,  the  provision in 
Chapter III says:

“The  appropriate  Government 
may, by order notified in the Ofii- 
cial Gazette—

(a) appoint such persons, being 
officers of Government, as it 
thinks fit to be licensing officers 
for the purposes of this Chapter; 

and

(b) define the limits,  within 
which a licensing officer shall 
exercise  the jurisdiction  and 
powers conferred on  licensing 
officers by or under this Act.”

This means that a lot of delegation 
of powers has been provided for and, 
therefore, soon after this Bill is 
passed into law, the rules have to be 
framed and the Subordinate Legisla­
tion Committee has to sit  and see 
that rules are framed as quickly as 
possible so that the benefit of  the 
provisions of this  Act reach those 
people for whom it is meant.
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There is ft  provision  to appoint 
Inspectors to find out whether these 
establishments are  functioning pro­
perly and whether they are register­
ing themselves. 1 would like to 
know whether any survey has been 
made as to the number of Inspectors 
that cure required to be appointed for 
this purpose. If these Inspectors are 
not properly selected and their juris­
diction is not restricted, they will 
have an extensive jurisdiction and it 
will be difficult for these Inspectors 
to find out such establishments which 
do not come under the provisions of 
this Act.

Now, the Inspectors are to be ap­
pointed by the host Government in 
consultation  with the  Government 
which is going to send the emplo­
yees. But it has been mentioned by 
one of my friends who preceded me 
that sometimes the Inspectors join the 
employers and the workmen will be 
at a loss. Therefore, while appoint* 
ing the Inspectors, care has to be 
taken to see that they protect the 
interests of the workmen, for which 
they are meant.

On page 13, in clause 28, there is a 
provision which says:

“No court shall take cognizance 
of any offence under this Act ex­
cept on a complaint made by or 
with the previous sanction in writ­
ing of an inspector or authorised 
person and no court inferior to that 
of a Metropolitan Magistrate of a 
Judicial Magistrate of the first class 
shall try any offence punishable 
under this Act.”

Here, unless you make it a cognizable 
offence, it will not be a very deterrent 
provisions.  This  provision  really 
gives scope for employers to seek the 
protection of Inspectors and escape 
from this provision. Therefore,  we 
will have to be careful and see whe­
ther this provision can be made more 
deterrent so that these employers do 
not escape from the provisions of this 
Act

There is also a provision, on the 
same page, in clause 31:

“The  appropriate  Government 
may, by notification in the official 
Gazette and subject to such condi­
tions and restrictions, if any, and 
for such period or periods as may 
be specified in the notification, 
direct that all or any of the provi­
sions of this Act or the rules made 
thereunder shall not apply to or in 
relation to any  establishment or 
class of establishments or any con­
tractor or class  of contractors or 
any inter-State  migrant workmen 
in such establishment  or class of 
such workmen, if that Government 
is satisfied that it is just and pro­
per so to do having regard to the 
methods of recruitment and the 
conditions of employment in such 
establishment or class of establish­
ments and all other relevant cir­
cumstances.”

This provision gives ample scope to 
the appropriate Government  to ex­
empt such establishments which, in 
the opinion of the Government, de­
serve exemption. But, under this 
provision, so many contractors and so 
many establishments may bring pres­
sure on the appropriate Government 
to give them  exemption. In regard 
to the Land Reforms Act also we 
have seen now landlords and many 
plantation owners  brought pressure 
on the Government to exempt them 
from the provisions of the Act. Simi­
larly, here also, this provision really 
gives scope  for  establishments to 
stealthily get exemption. Therefore, 
the provision should be used very 
rarely and very scrupulously. Other­
wise, the same conditions will prevail 
and corruption will creep in, and offi­
cials will certainly help the establish­
ment and not the workmen.  There­
fore, I am suggesting that this provi­
sion has to be used very rarely and 
with a sense of duty to the workmen.

On the whole, this Bill is really in 
favour of the  inter-State  migrant 
workmen, and certainly it will go a
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long way in protecting the Interests 
of the exploited illiterate workmen 
who, as the hon. Minister has men­
tioned in his  preliminary remarks, 
are sometimes left to the mercy of 
others. Sometimes only the railway 
fare is paid to them and sometimes 
even that is not paid and they are 
left on the streets. This is the condi­
tion of these people.

Therefore, I welcome this Bill once 
again.
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straT t 1   »T3rfT % «Btf 

T̂Tjft eft OTPt f?WH folT STRTT | I 

WT »râff W Ttf 7THt ?rar *nff

I'

315 ihp t f¥ f̂t«W *TT ̂>TT *HT 

fir̂r snftRFTTt vt irf *rftwH ft % 

«tg y g*ri tot ^ 1 &rfa*«PR ^ 

»rTt,’n»$itsRm?T 

ftr ift ̂r ?)w % TOT SPSS *it I, jft m  

fUrr ? f̂fro:

VTftWlfpt®!' *Wr«(5TWftwf 
m   tft   to wt wi 

w  »fr  «̂| »sP»R#ir fiwr «nt,
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farcr sntf ft? WrF mr  srrfsmft

Sirr w   *pt f?r*rT «rrcrr $•1

#sw-

?tt$  *fcrt *rftar ̂ 3&, <tfp 

fpCT̂t *FT «f?rf  ?lff frr<̂PTT,

*?f T?t ̂  start if ̂ tt snw 

ffrc wt *ift fro ftnr, *ft fa 

vrsjjff spr ftcfT 11  ?pmp 

apt   ̂ % f̂  a(fp f?m ̂  fir 

f̂tffasrpr $ *ft  sEf̂rT 

$,  JWT  gpr vr I;

srrsf *fr sr>r  r̂r# f ,  ffospr

<ft£ 3TT# | |  3Tf *«f *PTp

$m wtar  3Rf ^r «ftr 

srfrppr  apt$ <rm Mfr f>rr 1 r̂fatr, 

wt fa ̂  fa?r n  fenr |, w 
fa&T* apt g«r % JJSlf STOTR ̂  f>TT 

ftp  ̂fag-?̂ if. «̂nTcr  *ft 

snrrsrft,

5rnr, ̂rr| farters ayr f̂ r snfiwrrft, 

*ftr ̂ t «rfop vt «rf*FPt aft

tot *>t, «r̂T̂rar otpt 

$ 1  crt m. W* W

|,  far&m? *  *TT«ft *Tft

Wt»

f?r srar % m«r *r sh

*fr  sran* to¥ ( )  : 

wm\% *rfte, f s*t fam  r̂or 

'ptst f, stftfap ̂  ̂  srp- ft srrofto 

fasm11 seafarer a* t ift *rfop?
VT*fa«r3tftsr?5sf ft tonr̂rrTfr|, 

3%fa<*f§TftaTTfr| i Mtftwm 

*r *ft **r **r *p srfopT apt s*rt ̂rt 

*t ffm &mt vfow faftt wm Tfr 1 

W sft ̂  %*f ir m *Fr % ̂TTsrrr 
If «rsf f, w*% %

#«Hri ̂r9w 13̂ ̂ Svm,
f 1

iR̂rf vt w v$r$<t ?ftT ̂nr f̂qyw

t I r̂dft

apt TOTT if ̂ T fTTf % ITSÎT STTSf ift

are  f 1  me

i* ̂RTTcf toft ̂T ̂

pr   ̂|?rm ̂7 «rr «ftT mim-
?R % ?T| fn jfa f̂ T WT «TT f̂ $TT*T 
% f̂  TOJTt ̂ T1ifm T>PT ̂  %f̂R 
 ̂tt  «ft ÔTTft n|r ff 1

3R?TT TOPTT $ HT*r % ?ffi? ftTT̂ 
ir̂t, *fr t̂ st ̂ r cm tr n& 

«ft TTFT’T  JT sFTmt fsRR TOT apT̂

ĥwr̂ «rrirTO

)̂TT ̂ R̂TT % WPT

apT STCTO Mr I I  JTf WR-

T̂̂-q̂ 5TTOT>f| i ŝ R,9rm?r

in WT&?R  ^ TTW t

W  t «T3®t qra$<t ̂T 5TTOT 3apT, TT-

iĤ f̂tapTt'apT̂ m̂ T̂,

W 3TTS t iftT %T 

*rc wpt ̂ T<r*r ??rT W 

tfafa t̂o vtfift %m t *ft nft 
Tf# 1  TOgrf ¥t wf qfWT apT

CTRH  ap̂r ?TTq̂ ift

^ fH?rm I | ^  âjact apT 

5fm  ̂ *jfop T̂fff

 ̂ f̂t

ft  ^ wsr It *Wt  oft israr 

r̂n? | ̂ f *$p TOrafm «pw | i ft* 

fmft % srhth ̂-npT ŝrrt̂ffr 

sftar, »twi sr̂r, f̂fxx  %&* srr̂hr

r̂ŝifi mi Jf̂rgr mt? vnJ |

<̂pt ̂fr «?t tott̂   ^

3ft ̂rcft I I WfT <TT 5fcf rft 5T1W ̂

arr̂ | ̂rfr vm  wr % *nsfft f 

%f̂?f  f? vrr̂r % r̂t «n?rrfNr 

toc w wk «rrot ffft Wnr i %%x 
znx % jft cfJTT̂r *r«»*|T f̂r ̂  «nn-|

t̂arff̂T ?TT*rfop «ft (iff toft ̂ m|t 

WPt Wm VT WWW <u »TfT T̂hT



Wit I Wife TWftWV ir #
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gwr tfWir fwi wren $1

Wt 3*3 % s<n$ *?r % fsrnfi 

srHroriBfhrŜ vnnwTti âr 

tft <*3Nft* %  vTsm | i*??r

S sfw  <rt ftra  f wfar tut 

<*PTf |*Sf»xnrfifRfl,TTimTV̂ 

*rsf f, | swrfe

fift«ff Jf ifsftfipro tt fsri wtr 7 
fsrafficer # arrsft 11 ufa f Srarr 

% ns f,*rm 

*nfr?R wt t* #er t sftr ot£ ir 
#**fT*tftti wstttt%srim 

vW* ?<rrt %?r % «nr̂cl *r f*r5wt 
if ft  $ i s?rfa(5 *ronr w 
fcwr if *rt fa*n  *pt ?rr*prmt |
*fh: <f # 'TRaW *PTg*f f̂t vm ̂7 
% urtTor frtaff if ft Tfi | m s fwq; wf
Vtt STOT̂T m OTTOTf̂TT 11

srjf er* wt̂ 3Hr it «p*t tj* srtct % 

|ff? srter $ * nr ̂  <m ;wrct ? f?r<? 

W fan t mwr *5t TTirr | *| qp m  

t argar w-ssr w«r 11 #fa* ?«r 

?Tgcf ft *P?rf ft <=rm urajrr ft«rr »r«wr 

If?  »Tf f{ftf sprp vt fer*i ̂ t 

ft <?f w<r a *rt*«rr i ?<r *rer ̂'t ?r*r> 
'srm f fa sfr Sp;n ftS 11 sir* 

iUfcKUftJ f I WPTfarff fatftlft 

Hd«p 'it *|rcrf nr?<f, Sisix v$ wt 
«T5t f a ̂ TT 7 m \% «fl fTT̂f if
w» f i ?fr  ̂ 5?r if f?rsr#« ̂ft,

*RHfaf <Pt *ttj«M«f «P̂ ¥t>rft

«r«wt 11

«r? wpr »* jt | r« fptfr srnr«5T*f 9 

<tf< nr  «rf«<r vivit n* >rhr %
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jptf srfttif̂nr̂T# f?rtwWw 

% wjaK,  «bt5j*t % srmpf % ûrrt 

sftswrtfijf 3̂ |i*nxfvt 'rrafP 

Wt ?>fr farffif g?r sfti«5PT ̂ 5TW »ftr 

wi 5t>tT fotft-

fifcf | 1 -roif vt wft

'rftTjam îr? fcrr ftirr i ftrat 

f¥ *»farc t̂ trrt *$ «fwfr ft 

*rr wnft,  wt

3<Wt  »TRfd f«RT am̂ft *fft 3%5K

ĝpr w>m sfit mx <n$irr ij# OTRt 5<t 

»Plftt «f!f ̂ t»n I  w % *W €TV 

^̂srife *pt t%|iipr iff 5>n iftx 

«nraf*r#:TT5>n i ?nft>f i

tostc wt̂ ̂ffnr̂f 5ft TOOT

% ̂f #1 'Ft Tt̂ % f%|tT

«in:% f̂ «T?f«rT ît |? ? ^ 

ÎTT fa art w tW5T? % 5TIWH ? 

OT̂t WT̂t̂tîrx̂ Tlflrtfniti wt 
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r̂df t  *rr  wrn  |  eft

gsrtrfarcr?t *r«f t̂ n̂rr m st 

 ̂   ??rft srmpr fwr »wr 

| U€ ?r s rtct «ftT srfawpff ¥t m 

ftirr ?rn;«Tf>rPtJPt5ftTir’5T% ir iff ̂  

srjtrfr zmt %rm i %%  taraw 

5TO ̂f|ĵr|[tt f<T5T TO»ft I

fff fasto-fi if Iff lift 5rr<TtTFT I fa

w<nfa<rWtr<3Fr*t  arrq?rr

#t  it apTJT ̂n: x% srwr  % 

wts%% ferq; fw m, »rar fen 

arnprr  wt trm ??r W w 
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jrff 11 ??r fw« f̂f sm u# 
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"r??wtrff tJwirjf fvW %ffrlJ
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ifeftŝtorS* ̂ rr| 

?sm |» 

<r <#tt ŝrtft
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 ̂5TWT sit *rer, tott ift Prftŵr ft 
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tott $ %ftx mi* wm | 1

SHRI CHITTA BASU  (Barasat);, 
Mr. Chairman, Sir, I rise to congra­
tulate the hon. Labour Minister lor 
this piece of legislation. While I ex* 
press my sincere congratulations to 
the hon. Minister, I think the Com­
mittee which really went into the con­
dition 0f life and work of Dadan wor­
kers in Orissa and other parts of the 
country deserves more praise and 
more appreciation because if you go 
though the Report of the  Compact 
Committee on Dadan Labour of Orissa 
you will find the harrowing tales 
of miseries  of the  millions  of 
down-trodden of our society. I have 
some words for praise of the Mem­
bers of the Committee because of the 
fact that although the Committee** 
terms of reference were limited only 
to the Dadan Workers of Orissa, the 
team should go to other areas also 
and really should have brought cut 
a comprehensive report which would
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make the Government of India  to 
have a comprehensive  Bill of this 
nature. It can cover not only the 
Dadan workers of Orissa alone but 
the workers who were similarly ex­
ploited in other States, in other areas 
should also be covered.

Sir, I am very much tempted to 
quote certain lines of the report for 
the benefit of the House. The report 
says;

“Inspections by the Joint  Team 
revealed various malpractices and 
the inhuman conditions of work. 
Dadan labour work for 12 to  16 
hours a day and for all days in 
the week........."

Now wages are usually paid to them 
during the period of their stay at 
the project. No overtime wages 
cure paid for extra hours of work 
or for work on weekly holidays. 
They are given three meals consist- 
ing of rice and vegetable for which 
the Sardar charges a fairly high 
price and adjusts the same against 
the workers’ due3. Food served is 
often substandard and has hardly 
any nutritive value.”

Further, it goes on to say:

“At some places, they are housed 
alongside animal sheds.’'

It has also been stated;

“It hag been a common feature 
for the mates to make these wor­
kers work like dumb-driven rattle 
from early morning till evening or 
even night and if there is any slow­
ness in the work or any complaint 
is made, the mates and the Khata- 
dars assault the workers who have 
no capacity to resist”

Sir, this piece of legislation is as a 
result of this report. In this connec­
tion, I cannot but make certain ob­
servations regarding the weaknesses 
of the BiU

The legislation, according to. the 
ostioriates made, by certain non-oflMal.

organisation, will cover about a mil­
lion workers of this nature through­
out the country. Generally,  this 
migration takes place from  States 
like Rajasthan, Madhya Pradesh, An­
dhra Pradesh, U.P., Orissa, and Bihar. 
The major weakness of the Bill is, if 
I am permitted to say, that the Com­
pact Committee or the Minister him­
self have ignored a very glaring fact 
and that fact is the employment of 
women workers by the Sardars  oi 
Khatadars.  Particularly in many 
part3 of my State, we find that many 
women wokers are engaged in work 
at the brick kilns and in Delhi and 
other big cities, you will find women 
workers are also engaged for masonry 
work. There, they even work under 
dangerous conditions. Some times, 1 
have seen with my own eyes Santhal 
women climbing up about 200, $00 or 
500 feet with babies at their backs. 
You can well imagine the conditions 
under which these women work and 
the hazards of work involved there. 
In this Bill, there is no clause which 
protects the rights of women workers. 
The Government and the hon Minis­
ter are very much sympathetic to the 
cause of this lower rung of the so­
ciety, the sweated labour of our coun­
try and the more oppressed are the 
women workers who are engaged in 
this Dadan or explioted  system. I 
have given some amendments to some 
relevant clauses.

Another major weakness of the Bill 
is clause 21, wherein the State Gov­
ernments have been given the right to 
exempt certain! establishments, cer­
tain organizations from being regis­
tered or being licensed. And there 
is no guideline as to thg conditions 
which will enable a particular estab­
lishment to be exempted from  the 
purview of this Act.

Exemption, as my hon. friejid haft 
mentioned, has bejen taken advantage 
of in the matter of land reforms. Ex­
emptions have been taken advantage 
of, by msmy ft ttw matter erf circum*
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venting the law itself. So, this ex* 
emption provided in clause 31 of the 
BiU is a hidden iceberg. It can ne­
gate the entire purpose of the Bill 
The hon. Minister will share with me 
the view that many State Govern­
ments are not favourably disposed to­
wards the down-trodden or sweated 
labour. Examples are there.  When 
we discussed the conditions of  life 
and work of the agricultural labour 
in our country, the hon. Minister is 
credited to have observed that the 
State Governments were not always 
favourably disposed towards agricul­
tural workers. And in the matter of 
implementation of the law for bonded 
labour, it is already manifest that 
knany State Governments in this 
country deny the very existence 
of bonded labour in their States, 
namely the Karnataka and Maha­
rashtra State Governments. Maharas­
htra has denied the very existence of 
bonded labour in that State although 
the fact remains that there are bond­
ed labourers in the State of Maharash­
tra and Karnataka.

I do not want to go into details; but 
my point is that State Governments 
are not, in many cases, favourably 
disposed towards the causes of the 
lower strata of the society, particu­
larly the sweated labour, for which 
this piece of legislation is being 
brought in.

Then naturally, arises the question 
about the enforcement machinery. 
The hon. Minister himself has  on 
many occasions urged upon the Lab­
our Ministers of different States to 
enforce the laws regulating the Dadan 
labour. But his report says that the 
desired result is not there, and that 
the enforcement machineries at the 
disposal of - the State Governments 
we not satisfactory*

I can cite examples after examples. 
TfceNr Is tfce Minimum Wages Act 
TJfl&er ft; there are the Minimum Wage 

these
#ot$m tlte loterart o* those

IB, 10QI (SAKA) Migrant Workmen 398 
of Emp. etc.) Bill 

who are deprived of the 
statutory wages, but work in the in­
terest of those who violate the provi­
sions of the Minimum Wages Act.

The major weakness of this  Bill 
is that it cannot rely upon the en­
forcement machineries of the State 
Governments, in regard to labour 
laws. So, I have very grave doubts 
that if suitable arrangements are not 
made for the proper implementation 
or enforcement of the provisions of 
this Bill, the purpose of the Bill 
will not be served. And the labours 
put in by this Compact Committee 
will remain unrewarded. So>r I would 
urge upon the Government to see 
what arrangements can be made, so 
far as the enforcement of the provi­
sions of this Bill is concerned. I know 
the limitations of the  Government. 
After all, there are the State Govern­
ments and their Ministries; and the 
Central  Government  cannot have 
its  own implementing  or enforc­
ing  machinery over  the heads
of  the  State Governments, But,
I  hope,  the  hon.  Minister
can create some monitoring agency to
see that the State Government en­
forcement machinery is really effective 
in this matter in order to protect the 
interests of the sweated labour about 
whom we am making this legislation. 
Therefore, I congratulate the hon. 
Minister and particularly the Mem­
bers and the Chairman of the Com­
pact Committee, whose labour has pro­
duced this Bill. I think it will open 
up a new chapter in the history of 
the legislation for the workers of this 
country. I welcome more and more 
and the larger number of Bills of this 
nature in future so that sweated lab­
our of our country can really get some 
kind of relief from the exploited sys­
tem under which they work, not only 
work but they are bom also in toil 
and dirt. With these words I wel­
come the Bill and I only urge upon 
the Minister to consider the particu­
lar weaknesses which I have referred 
to and I shall dwell upon them when 
clause by clause discussions are hel<f 
in this House.



SHRI PURNANARAYAN SINHA 
(Tezpur): At the outset I must be 
permitted to go on record that I in* 
tended to speak In my regional lan* 
guage on the Bill but there was prac­
tical difficulty from the  Secretariat 
that they could not appoint interpre­
ters.

PROF.  DILIP  CHAKRAVARTY 
(Calcutta South): Why?

SHRI FURNANARAYAN SINHA: I 
had given notice to the Speaker six 
months ago that I would like  to 
speak in my regional language also. 
Hon. members from different regions 
are speaking in their regional lan* 
guages. There are intexpreters to in­
terpret. But so far as I am concern­
ed, from my area, since we___

PROP, DILIP  CHAKRAVARTY:
This is a serious matter. Assamese 
also is as much a national language 
as any other language is. Why should 
this privilege be denied?

MR. CHAIRMAN;  At present we 
have no facility*
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SHRI PURNANARAYAN SINHA: If 
I speak in Assamese, the hon. Minis­
ter who knows Assamese may be able 
to understand.* My intention is not 
that. No other member will under­
stand. So, I have given notice  also 
today. This a warning.  I  am 
going to repeat during this session. I 
might be able to speak in Assamese 
and my speech must be interpreted in 
English and Hindi understandable to 
all the members. I am putitng this 
on record and I am going to insist 
upon it.

Hr*r  nmw «nw  :

*mr>frr tort *PTr*rTT if  t  tpr

mi * WPT ffT

fVrr i

: *rrr fipflr 

er?? «rn% if- 1 un fiptf if 

1

SHKI PURNANARAYAN SINHA: I 
am on protest. I must get first choice 
to speak fully in Assamese and then 
I will try to speak in Hindi.

At the outset, I must congratulate 
the Minister for bringing this compre­
hensive Bill, though I shall not give 
him the credit that this is the first 
Bill of this kind which has been 
brought by him. There was Emigra­
tion Labour Act also previously which 
is not in operation now. The point is 
that in?pite of very good features in 
the Bill there are certain loophole*. 
As we know, as  we  have seen 
in our region people come from 
different States. They go to Assam 
as inter-State labour. You all know 
that Assam is a labour shy area where 
local people do not offer themselves 
as labour. Therefore, the tea indus­
try wanted labour from elsewhere. 
100 years or more ago with the pro­
vision of Emigration Labour Act, 
labours were recruited in Orissa, 
Bihar and they were taken to Assam 
to work on tea plantations. Even now 
in the tea plantations immigrated lab** 
our is there. There are word3 in the 
labourers language saying:—

*rr̂r tffir tpt *rr*r, sn«r afîr  srre, 

stjot wtpt i

Jadurams are the recruiters who re­
cruit labour from Bihar and Chota- 
nagpur area. They take them to the 
tea plantations to work. But  they 
are not industrially minded people. 
They are agriculturists and tribals. 
When they do not go to work out of 
reluctance to work, they are caught 
physically and taken to work and hot 
water is sprinkled on them to puntsh 
them. Therefore pathetically they 
sang those songs. The Immigrant lab­
our go into areas whew local labour 
is not available for industrial under­

1079  Migrant Workmen 4
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takings, for construction work, etc. 
There is another problem. For ex­
ample, take the hilly areas of the 
north-eastern region. In Arunachal, 
every third man speaks Nepali. Be­
cause Icral labour is not available for 
construction work, road work, bridge 
work, building work, etc., without any 
restriction peopi* from Nepal, which 
is a foreign country to us, are recruit­
ed by th* contractors, taken to Aruna­
chal and left in the lurch after their 
period of employment is over. They 
have inerrT-ed the population of 
Arunachal and they have also created 
eeconomk problems for the local 
peop1̂. The tribals do not get ave­
nues for earning their living.  The 
Nepali immigrants are more intelli­
gent and they know how to  earn 
money at the co.it of the tribals. 
Therefore, they have also created some 
ethnic problems converting Arunachal 
into a semi-Nepalese territory, though 
there are other tribals like  Adis, 
Khampas, Mompai, ctc.  They  are 
creating an economic problem because 
the only avenues of employment arc 
grajp::d by these people and the local 
labour never get employment. There 
is no system of control or repatriation 
of these Nepali immigrant labour. The 
Government being a Union Territory 
and Nepal being a friendly country, 
Government is against repatriating 
them by force. So, they remain there. 
This is how in Assam 50 per cent of 
people in my region are from places 
elsewhere. They have gone there to 
work and got settled there. I do not 
say that all of them have created pro­
blems, economic or ethnic. They have 
assimilated themselves with the local 
people. But in recent times, what is 
happening? 10 lakhi of people from 
"UP and 5 lakhs from Bihar are re­
cruited every year to do hard cons­
truction work in Assam and other

areas outside  Bihar  and UP, My 
friend, Shri Chitta Basu also knows 
about the Gorakhpur! labour. In 
Jjjjat way they have been recruited. 
They buy tickets and put them on the 
train* There is no -security far than.

, <fffr fWnr i
w™  ««MtM vtarr think on

their return they will*be able to bring 
bagfuls of money for the maintenance 
of their families during the coming 
months. They work at piece rata or 
wage rate. Their wages are kept In. 
arrears in deposit for  sometime

m ̂   ^ w to* im, sn#

 ̂srofirisT 1
In that way, they are employed for 
months. You will find at midnight 
Bihari Nunas still cutting each in 
gas lamp light. They work day and 
night in shifts as they complete the 
work at piece rates. At the end what 
do they get?  Those  who  are 
practising*  in courts and  labour 
courts know  that people go to 
their offices asking relief against 
the contractor who haa employed 
them. Every Sardar holds upto  Rs.
10,000 or more of the labourers. Not 
only that, there are  sub-sardari 
under him. They earn money on the 
labour. They get He. 1 per day per 
labourer. In this wayt upto 50 per 
cent of the total earning of the 
labourer goes into the pocket of these 
people. The rest 50 per cent is sup­
posed to be given to them. But they 
do not get even that. In this way, 
the Bihari and Oriya labour get 50 
per cent or 25 per cent, of their earn­
ings. Sometimes, they do not have 
the money even to go back home. In 
this way, they are being cheated. 
Therefore, this piece of legislation is 
good. It is welcome. At the  same 
t)me} I must say that there is some 
scope for improvement of this Bill. 
Therefore, though belated I have sub­
mitted an amendment. Under clause 
2(c) I propose that clause 3 be add­
ed. I have already tabled it.  But 
for the purposes of record, I will read 
It out:

(3) Notwithstanding any other 
provisions in this Actf the Contrac­
tor shall repatriate all* the workmen 
recruited and employed for a par­
ticular job or work or project from 
the State of employment within 19 
days from the date on which the 
licence granted under sub-section
(b) (i) and (ii) of Section 8 shall 
have expired after clearance d
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such debts the contractor or his 
workmen may have incurred.”

What happens is that the labourers 
are not fully paid. They go to the 
grocer’s shop and buy things on cre­
dit They somehow survive. They 
live anywhere in the open or under 
the trees. They promise to the gro­
cer that they will pay the money as 
soon as their contractor gives them 
their earning. In this way, at the 
end of the work, the grocer is having 
due thousands of rupees from the 
workers as a whole. These debts are 
not cleared. Overnight they  will 
vanish. The contractor does not take 
the responsibility. So, there should 
be a provision under sub-section (b) 
like that;

“Notwithstanding any other pro­
visions of this Act, any creditor 
whoever establishes a claim  for 
recovery of any debt against any 
contractor or his workmen licens­
ed under Section 8 of this Act to the 
satisfaction  of the Inspector or 
Licensing Officer of the State con­
cerned, shall have first charge on 
the security deposit of the Con­
tractor that may have been taken 
from him under Section 8(2)  of 
this Act."

Then sub-section (c)

“In case of failure to repatriate 
the migrant workmen and clea­
rance of debts the State Govern­
ment concerned shall  have the 
right to evict and expatriate them 
and shall  also have first charge 
on the security deposit of the 
contractor that may be  available 
with his Principal" i.e, the employ­
ing agency in the Government or 
some public undertaking.

17 hrs.
Then, it has been agitated by cer­
tain hon. Members that  assuming 
that the labourer is not paid, if he 
has to go< to the Authority to make a 
complaint, then the labourer will be 
scared and he will be intimidated.

 ̂̂ vr ‘it  r̂trr  sr*M' i
Then he will keep quiet and will not
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ask for money, because this means 
capital punishment.  Therefore, ins­
tead of Ms making a complaint, It 
can bo done by some agencies. For 
example, there are trade unions re­
presenting construction labour. They 
can take his authorisation by a thumb 
impression and represent their case 
before the Industrial Tribunal, Con­
ciliation Officer or the Labour Court, 
whichever is the  authority  before 
which the aggrieved workman has to 
seek redress.

[Shri N. K. Shejwalkar in the Chair]

17.01 hrs.

Then I have another suggestion in 
the form of an amendment, which 
the hon. Minister may kindly look 
into. Clause 29 reads;

“No court shall take cognizance
of an offence punishable under this
Apt unless the complaint is made”.

By whom? I am suggesting tha ad­
dition of the words “by any person 
aggrieved or who is a recognised re­
presentative of workmen”. A worker 
cannot leave his place of work and 
stay in a town or city till the hearing 
is over and the award is given. He 
has to do his daily work; otherwise, 
he will not get his wage. So, this 
can very well be taken up by a union 
representing the workmen. There­
tô  I am suggesting by my amend­
ment that any third person, who is 
a union representative, or lawyer, or 
aggrieved against contractor should 
have the right under the provisions 
of the Act to represent labour and 
defend their case.

I am prepared to concede that I 
have made only a cursory look at the 
Bill and these are the difficulties and 
suggestions which came to my notice. 
So, I have suggested some amend­
ments, whose incorporation will make 
the Bill a little more perfect than it 
is at present. I am sure the people 
who axe interested in the well being 
of industrial and other labour will 
take advantage of the provisions of 
this Act to make the conditions 01 
labour a little more comfortable.



In this Bill there is no safeguard 
for people who do not (belong to the 
States of India.  For example,  on 
account of the  starving conditions 
in Bangladesh, a large number of 
people have moved out te West Ben­
gal and Assam and they are working 
a® labourer, mostly in construction 
activity. Who will grant licence for 
their recruitment? Because, Bangla­
desh is not a State of India, and the 
provisions of this Bill are for the 
citizens of different States and resi­
dents of that particular  area.  Of 
course, it can be said that these 
people are infiltrators.  But then 
what happens to the Nepalese labour? 
They are not infiltrators. They are 
engaged by some of the contractors 
for hard labour as  jungle cutters, 
who will look after them?

So  far as registration is concerned, 
it is done in the State in whicn they 
are working. That is all right. These 
are some of the safeguards that are 
necessary. After all, we have got to 
protect their interests also.  I  am 
saying it from the point of view of a 
layman concerned with this, as  to 
how he will react for allowing mig­
rant labour under the provisions of 
recruitment, registration etc.  Also 
the contractors can invest any money 
in getting the labour work and they 
can forget them also.

Another thing is sometimes  mig­
rant labourers are hired at the local 
minimum rate of Re. 6 to 7. Sometimes 
they are paid less. There are arti­
sans and the skilled labourers. As­
suming that a mason is paid Rs. 10 
a day in my State of Assam, but a 
labourer is recruited from West Ben­
gal cr Bihar and taken to Assam, he 
will be paid Rs. 15 or Rs. 20. That 
will create some imbalance in the 
tocal economy, and the labourers who 
are entitled to get Rs. 7 a day under 
“te minimum wage 'fised by the 
Government, they are recruited to be 
Paid as much, but in fact they axe 
pai<3 % 2 <*njy. So, there is  no 
Provision lor it. Of course the rules

5? ̂  flhpwld
a register, * minimum wages r*.
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gister to toe maintained by the con­
tractor indicating that so much wages 
are paid to the workmen every day 
and that at this rate it comes to an 
average of Rs. 7, and so on.

With these suggestions, I would 
say that the idea is good, the Pream­
ble and the spirit are commendable. 
The imagination has been derived 
from the national consensus arrived 
at the State Labour Ministers’ Con­
ference. This is based on the ex­
perience of Dadan labour of Orissa, 
thereby the migraht labour can earn 
a good living and their interests will 
be safeguarded. I appreciate it and 
I also congratulate the Minister for 
having brought this Bill. But at the 
same time, I say there Is scope for 
improvement.

With these suggestions. I thank you 
very much for giving me so much 
time.

SHRI A. C. GEORGE (Mukandft* 
pur am):  Mr. Chairman, Sir, at the
very outset, I would like to congra­
tulate the Labour  Minister,  Shri 
Ravindra Varma and his colleague for 
bringing forward this sound legisla­
tion to protect the interests and the 
rights of the migrant workers espe­
cially from Orissa. Sir, in his coun­
try with more than 600 million popu­
lation and acute unemployment, the 
problem of people going from place 
to place in search of job is very 
much a relevant issue and more so 
to be taken cognizance of by people 
in authority.  In fact, when I was 
to speak about this Bill, I thought 
that as a natural corollary to this 
Bill and the subsequent legislation, 
Shri Ravisndra Varma coming from 
Kerala is very famous not onif hi 
regard to unemployment, but for the 
nomadic nature of the people. When 
I say *aomadic*, I do not mean  by 
the normal desert land sense of it, 
and I do not want even to insinuate 
that Shri Ravindra Varma is slightly 
nomadic, in going from Kerala to 
Rawchi for contesting election. Thai 
is not what I am meaning.
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SHRI  SAMAR  MUKHERJEE 
(Howrah): He is a migrant.

SHRI A. C. GEORGE: I will never 
call him a migrant Member of Par­
liament, but I will only say,  that 
the problem of unemployment  in 
many States really creates a situa­
tion in which workers have to mig­
rate from place to place.  If you 
look into the genesis of the recent 
evil called ôns of the soil theory”, 
you will fold that it  all  parted 
from this problem of workers mov­
ing from one place to another.  I 
thought Shri Ravindra Varma  was 
fully aware of what is now going 
on especially in regard to migrant 
workers of an inter-State  nature. 
Now it has become even an inter- 
country problem.

More than 500,000 Indians, out of 
which you all know a sizeable majo­
rity are Keralites, are working  in 
the Gulf countries alone. We know 
that more than  500,000  Punjabi* 
have for quite some time now settled 
in the U*K., and the recent incidents 
in Southall are indicative of certain 
problems that come out of that.  I 
am referring to the problem of mig­
rant workers from India especially 
to the Gulf countries.

When I look into the provisions of 
the Bill, I feel that a lot has really 
gone into it. It is definitely a labour- 
oriefrted Bill.  It has taken care to 
see that bureaucratic lacunae  will 
not hamper the  interests of  the 
workers.  I must specifically  men­
tion the provision  regarding  the 
right of the worker to start legal 
proceedings in his own State  even 
when he has returned from the host 
State, so that the contractor  will 
feel that, afer all, he can be hauled 
up all the way from the host State 
to the State from which -the migrant 
worker originally  came.  This is 
definitely a provision which will be 
in the interests of the worker. From 
the procedural angle also, it will bo 
a deterrent to the contractor  *1*0
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thinks of creating some problems for 
the workers or not giving them the 
necessary facilities promised earlier. 
So, when we look ®t this Bill, we 
find that there is a general bias in 
favour of labour.  There is an ear­
nest attempt by the Ministry to see 
that the workers are protected.

In this context, I  would like to 
point out that there is a lot of talk 
about so-called brain  drain,  lius 
legislation may be dealing with what
I may call muscle dram,  because 
ultimately most of these workers are 
employed on physical labour. During 
1975—77, in spite of aU that  you 
may say about some elements  of 
misuse and all that, there was  an 
earnest attempt made to tackle the 
problem 0f bonded labour. What we 
now know as bonded labour is Most­
ly in the agricultural sector in the 
villages.  But in this context, it is 
mostly another form of bonded la­
bour.  That is, once taken away by 
a contractor, the worker is virtually 
is his slave.  Hence, the attempt if 
really good, and the Minister has to 
be congratulated on his purpose and 
sincerity.

It is in this context that I would 
like  to point out the phenomenon 
called brain drain. It may look as 
though it does not have direct rele­
vance to what is being  legislated, 
but in this country there are some 
vested interests which would like to 
prevent even the people whom thisr 
country cannot employ from  going 
abroad and seeking work. All sorts 
of impediments and stumbling blocks 
are placed before them. There is a 
department, I think in  the  Home 
Ministry, called Foreign Assignment 
Department. At one point, some­
body decided that whoever wants to 
go abroad and take employment has 
to register their names in the Foreign 
Assignment section and this became 
a hot-bed of not only corruption 
and nepotism, but also at favouritism 
and it is trying its level best  to 
negate the very purpose lor wk&& ft



was created.  Only the people who 
are hovering around the department 
and who have got some access to the 
Officers are allowed to go abroad and 
take up assignment and obviously X 
may be speaking from  the  back­
ground of my coming from  Kerala 
because in a small State with  an 
area of 14,000 sq. miles, there  are 
nearly 250 lakhs of people and natu­
rally the density 0f population, high 
level of literacy creates the obvious 
problem  of  unemployment.  For 
generations together, the people  of 
Kerala wanted to go abroad or go 
outside Kerala because there are not 
enough job opportunities. Now these 
new regulations, even when  intro­
duced with the best of  intentions, 
are clearly paving the way for pre­
venting these people  from  going 
abroad and are creating  problems 
avid would ultimately end up in cor- 
ruption. I may suggest to the Labour 
Minister to have a closer look into 
the problems  of the  Immigration 
authorities. It is well known that in 
the name of a few discrepancies and 
irregularities happening in the Gulf 
countries or abroad, new regulations 
are put forward in the Immigration 
Department. The result is, in Bom­
bay. Trivandrum or Delhi or many 
of these international airports, un­
less you pay a particular commission 
to the Immigration Office, you will 
not be given oermission to go abroad 
and all this is £oing in the name of 
brain rfrain. You spend more than 
Rs. 30 000 from the national  ex­
chequer to train up a doctors,  the 
country is spending more than 5,000 
rupees to educate nn engineer  and 
like that we are bringing  forward 
thousands and thousands of doctors, 
engineers, professionals and techni­
cians and  ultimately  when’ they 
come out after five or six vears of 
their professional rourse,  they  do 
not have a job* If you are not in 
a position to offer them jofos* what 
the meaning of saying that  we 

We to regulate them in the name 

brain drain?  Here I have often

*>gg«*t*a,«.
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PROF.  P.  G.  MAVALANKAH 
(Gandhinagar): There is a proposal 
to have a tax on brain drain.

SHRI A. C. GEORGE:  That  is
what I am precisely coming to.  In 
this country there is enough brain 
and it cm never be  drained.  In 
fact, I have often thought that popu­
lation is often known as a liability 
in this country; for the past so many 
years, we have been trying to bring 
in various methods, right or wrong; 
excess or within limits, to  control 
the population. Because of the pub­
licity, propaganda and the consistent 
efforts for the past few years, when­
ever we speak of population,  we 
think of it as a liability. But there 
is also another word for population 
and that is what is  called  ‘man­
power'. Population may be a labi­
lity, but man-power is  an  asset. 
Many countries, especially the newly 
rich countries are nearly  burning, 
suffering and yearning  for  more 
population and  more  man-power. 
There are some countries where they 
have got enough money,  but they 
do not have  people to  spend  it 
through. Even when we think about 
population'as a liability, we have to 
see 1hat man-power is an asset. In 
this country, where we  have  got 
enough man-power let us not  put 
it in a closed iail and say “we do 
not allow you to £0 because there is 
a possibility of brain  drain ” and 
make them suffer out of unemploy­
ment. There must be a positive ap­
proach  The Immigration  authori­
ties must not sit at the gates of the 
airports just like our tax collectors 
at the national highways and collect 
monev for giving permission. When 
Wa think about inter-State migrant 
labour, I mav  suggest  that  the 
Labour Minister will have a deeper 
thought for bringing forward a posi­
tive—I underline the word  'posit- 
live*—legislation at one point to pre­
vent the misuse that may be talrintf 
place in the foreign countries out of 
the abundant Indian labour and at 
the same time not to prevent  the 
people from going abroad.  I have
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said earlier also that in 1977-78, the 
performance of the Commerce Min­
istry was such that although in 1977, 
we handed over a surplus, now we 
have ended up with a  deficit.  In 
spite of the deficit in the import-ex- 
port situation, our foreign exchange 
reserve is nearly Rs. 5000  crores. 
This has happened because of  the 
remittances from Indians who  are 
working abroad. It is obviously an 
asset. Let us not look at it &s a brain 
drain; let us allow our doctors and 
engineers who cannot get  employ­
ment here to go abroad and  seek 
employment there and send money 
back home.  I agree  with  Pro! 
Mavalankar that if the country  is 
speeding nearly  Rs.  70,000  or 
Bs. 100,000 to train a doctor or an 
engineer, when he is allowed to go 
abroad, naturally, within five or ten 
years, he must be in a position  to 
pay it back. I am sure these people 
will not mind it.  After all, what 
they want is employment.  Let us 
tell, them that the country has  in­
vested so much money on them and, 
obviously, they have to send money 
back home.

I congratulate the hon.  Minister 
for bringing forward this very neces­
sary and timely Inter-State Migrant 
Workmen Bill.  I suggest, the next 
step must be to bring forward Inter- 
Country  Migrant  Workmen  Bill 
which will see that proper protection 
is given to the  Indians  working 
abroad and, at the same time,  will 
not prevent the people from going 
abroad and will not allow the fleec­
ing by the Emigration  officers  at 
Bombay, Trivandrum and at  many 
other  international  harbours  and 
airports,

m.  CHAIRMAN:  Whether  I
should call other hon.  members or 
not, it will depend upon the decision 
the House.  The time which was 

originally allotted for this Bill was
2 hours. It is already over. There 
*re about Six members who want to

speak. If I call all of them, it will 
take a long time and the Minister 
also has to reply to the debate. Wo 
have also to take up the clause-by- 
clause consideration 0f the Bill. What 
is the decision of the House?  I am 
in the hands of the House. It is for 
the House to decide.

PROF.  P.  G.  MAVALANKAR: 
You said, there are about six mem­
bers who wish to speak.  If they 
speak very briefly, if you restrict it 
to a few minutes each, I think, we 
can finish in about half an hour or 
so. We can extend the time by half 
an hour or so.

MR. CHAIRMAN:  What I sug­
gest is, let us restrict it to a few 
minutes each so that they can finish 
in half an hour. I will call the Min­
ister to reply at 5.50 P.M. I would 
request the hon.  Members to  co­
operate and be as brief as possible.

v  SHRI AINTHU SAHOO  (Bolan- 
gir):  Mr. Chairman, Sir, let me
welcome the Bill  At the very out­
set, I congratulate the hon. Minister 
for bringing forward such a legisla­
tion which we had passed  in our 
legislature, in Orissa, where I was a 
mpmber of the Legislative  Assem­
bly, in the year 1975. The problem 
of this Dadan labour was very big 
and that is why the State Govern­
ment decided to bring forward a law 
and control these exploiters or the 
middle-men who exploit the labou­
rers leave them on the streets with­
out any care or without any respon­
sibility.

The Janata Government says, we 
will go back to the villages.  Since 
90 per cent of the Dadan labour 
comes from the villages, it is  the 
village people who are exploited by 
the rr*iddje*rr'en.  Tĥy need lo be 
protected. That is why this legisla­
tion had been brought forward by 
the State Government of Orissa. We 
are facing some difficulty.  So,  a 
Central legislation fa also  required 
to help the States and to help these 
poor people in the villages.



In my State, these labourers are 
mostly going to Assam for the( tea 
gardens and to other places~3au4uso 
these poor labourers from  Madhya 
Pradesh, in Chhatisgarh, are  taken 
to other places and they are exploit­
ed. In my State, every fourth per­
son is an Adivasi and every seventh 
person is a Harijan.  These are the 
types of persons—Adivasis and Hari- 
jans—who are exploited  by  the 
middle-men and are  left on  the 
streets without any care or help.

AN HON: MEMBER*  Not all.

SHRI AINTHU SAHOO:  Most of
them are, because those persons who 
lay the bricks are mostly from the 
Harijans and those who do the phy­
sical labour are mostly from  the 
tribal areas. The other poor people 
are a Iso there.  I do not say that 
all such persons are those who belong 
to the Scheduled Castes and Sche­
duled Tribes. But most of them are.

This Bill is intended to help those 
people in getting their wages pro­
perly and to see that they are well 
cared for avid looked after.  It will 
not be out of place if I submit here 
that the villagers in my State; are 
still living in the 18th Century. The 
great poet, Goldsmith, has written in 
his poem ‘The Deserted Village*:

*‘111 fares the land, hastening ilia
a prey,

Where wealth accumulates,  but
men decay;”

These labourers are  the  most- 
exploited people and as a  result 
they decay, and the intermediaries 
who take them and exploit  them 
prosper. Therefore, it is our duty to 
help these people and-see that they 
are well placed and they prosper. In 
State, more than 80 per cent of 

the people who live-*!* the villages 
ttve below the poverty-line.  There­
fore, these labourers are bound to 
Jither migrate to other States or geek 

in area# which are close to their 
Ĵgfcs.  Tftere are two ways open 
*»¥ 1km la &e matter of m- 

wymeat.  One Is, to provide them
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with occupation in areas close  to 
their native places for which  they 
do not require any help from  the 
Government as regards their secu­
rity and in respect of exploitation. 
The other one is who are bound to 
migrate to other States for earning 
their livelihood, need to be protected 
under the law.  That is whyt  this 
BUI has come and it has come  at 
the proper time. I am sure that this 
will heJp the people of my State and 
those of other States. Since there is 
not much time, I would not go into 
the details. I  would only say this 
much that the hon. Minister  not 
only receives congratulations from 
us but he receives congratulations 
and praise from  the  wives  and 
children of those labourers who have 
to migrate to other ~places and who 
are sought to be protected through 
this Bill.

With these words, I once  again 
congratulate the hon.' Minister for 
having brought forward this Bill and 
I thank you. Mr. Chairman,  for 
having given me the opportunity to 
speak

SHRI K.  MALLANNA  (Chitra- 
durga):  Mr. Chairman, Sir, at the
outset I must congratulate the hon. 
Labour Minister for having brought 
forward this Bill. According to me, 
it is not a comprehensive Bill. Still 
he deserves congratulations for this 
because an attempt has been made 
here to help the inter-State migrant 
workers.

The contract labour system exists 
all over the country. So far as my 
State is concerned, I feel that it is 
only an importing State,  that is* It 
gets workers from the neighbouring 
States like Tamil Nadu and Andhra 
Pradesh. Most of them are working 
in road construction and in construc­
tion of these workers. What is the 
exists all over the country.

The next point is about the condi­
tion of these workers. What is the 
condition of these  workers?  The 
condition of these workers is  very
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horrible.  They come mostly  from 
the lawest strata of the society, that 
is, Harijans, hill tribes.  Scheduled 
Castes and Scheduled  Tribes.  Not 
only that. They are illiterates; they 
cannot understand anything. What­
ever the contractors do, they will ac­
cept that with all their ignorance.

This is the situation of these mig­
rant labourers. They are  coming 
from the lower strata of the society. 
They are taken from one State  to 
another to work thereby  leaving 
their disabled people, their children 
And their old-aged parents in the 
home State. They go to other States 
and work there. What is the facility 
provided to them by the contractors 
in the hosting States? No minimum 
wage is given; no healh facilities are 
given.  Not even  adequate  living 
quarters are contemplated  or  are 
given. Furthermore, the official ma­
chinery or the contractors are  not 
maintaining documents—employment 
registers.  Their fate is like this.

These people are engaged in  big 
projects or construction work which 
are situated at far off places, in 
the forest areas, from the States and 
sometimes in some hilly areas which 
are not inhabited areas.

Sometimes they are marshy places. 
They have to face the and they are 
amettd the weather. They are some­
times exposed to  insects  migrant 
workers’  condition.  For  that this 
is the state brought forward by the 
Labour Minister.  And he deserves 
our congratulations.  But, he could 
have gone  further  and  brouhgt 
forward a comprehensive Bill  con­
taining a provision of including chil­
dren; as my hon. friends put it, there 
is also no provision  covering dis­
abled people in their  families and 
old-age people.  Another thing  is 
that if any injury is caused or death 
is caused, too compensation is  pro­
vided for. It is only reported to the 
special authority,  I do  not know 
what is meant by special authority.

Hundreds and thousands of wor­
kers are working in that place. No 
recreation centre is contemplated; no 
cultural activities are contemplated. 
He could have included these things 
in this Bill. I now come to the next 
point. That is about the effective im­
plementation of  the  laws.  Most 
honourable friends said that there is 
no effective implementation.  Some 
States have passed the laws  while 
some others have not  done  that 
Even those States that have passed 
their  laws are  not  implementing 
them properly and effectively.  This 
is a social aspect of the problem. I 
would therefore, request  the  hon. 
Minister to see tb&t some  effective 
machinery is there so tnat all these 
measures, however little or however 
big they may be, are  implemented 
effectively.

One last point is this. So far as 
migiant labourers  are  concerned, 
there is no provision to look  after 
the children of the labourers by the 
States which send them to the other 
State. So, they have to make some 
provision for the education of the 
migrant workers' children, for tbeir 
proper care and things of that kind. 
The states which take the help  of 
these migrant workers have to  see 
whatever provision is contemplated 
in this Bill is  implemented.  Last
but not the least is about the  food
for work scheme.  This is very im­
portant. Here, some food is given to 
workers.  But, that  will be  sold
away by the contractors themselves 
at the market  price;  though the 
same is given at a fair price, it  Is 
sold away by the contractors at the 
market price.

I am glad that the Hon. (Minister 
has brought forward this  BiU.  I 
welcome this Bill. I hope be will 
bring forward a comprehensive BUI 
including  women,  children  and
others in that Bill

& (tfftWRST) :*!
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•SHUI H. KOLANTHAIVELU (Tiru. 
chengode): Mr. Chairman, Sir, on be­
half of my party the All India Anna 
D.M.K,, I am glad to say a few words 
on the Bill that has been moved by 

Hie hon. Minister of Labour to regu­
late the employment of inter-State 
migrant workmen and to provide for 
their conditions of service and  for 
matters connected therewith.  This

•The origixml̂eeSi wi» ddivered 
In TttmiL

reflects the serious thinking that the 
hon. Ministei of Labour has given to 
the problems of the most vulnerable 
sections of our country's working po­
pulation. I would take this opportunity 
to refer to the visit of our Labour 
Minister to many countries  abroad 
for getting himself personally acqua­
inted with the plight of Indian labour 
serving ia those countries. I wish 
tnat he brings another Bill giving 
Legislative protection to the Indian 
workers abroad.

The hon. Members who  preceded 
me pointed out in poignant terms the 
pitiable condition̂ of service of these 
migrant labour  Mobility of  labour 
has assumed alarming proportio is now 
because of the shrinking job opportu­
nities within the State itseif. For ex­
ample, abo-Jt 5000 families of workers 
from my District  Salem m  Tamil 
Nadu, are living in th e capital of our 
country, Delhi. Bearing Vugh hopes 
of hospitality ol jobs and remunera­
tive wages in Delhi, they boarded the 
train to Delhi. They were sure that 
whereever they lived in any part of 
their country they would get primary 
necesities  of Jiie,  They were not 
wrong in thinking that India is their 
country. Tiiey could have managed 
with a loin cioth in their native place. 
But m  Delhi th e y  are to face  the 
oppressive heat of summer and  the 
bitmg cold of the winter. But here in 
the capital, they are exposed to sun 
and showers. Their wages are so low 
as not to get them two square-meals 
a day. They ‘have been made to live
20 kilometres, 30 kilometres away in 
the outskirts of the capital, without 
proper means of transport to  their 
places of work. They do not  have 
medical facilities and their wards do 
not have educational facilities  be­
cause there are no schools in these 
areas. As thev do not have  warm 
clothes to wear in winter, they do not 
have drinking  water facilities  to
quench their parched throat In  the 
scorching summer. Half of their wage* 
is appropriated by the  cotttractowk 
They are living in insanitary environ­
ment %  no* jtfty



jobs are also such that they are ex­
posed *° vagaries of weather. Besides 
these manifold miseries, their agony 
is aggravated because of their igno­
rance with the local language.

I am happy that this Bill embodies 
protective measures in a proper pers­
pective  Ii goes to the credit of our 
hon. Minister of Labour that he has 
introduced certain novel  procedures 
and legislative innovations.  1 would 
like to appeal to him that he should 
bestow his personal attention to the 
problems of migrant labour in the 
capital oi the country. He should make 
Delhi the model m respect of provid­
ing medical, educations]  and  other 
basic amenities of life to the migrant 
labour, particularly those from my 
District Salem, whose vicissitudes  I 
have narrated already. Unless  the 
living conditions of those below the 
poverty line are improved, the country 
hâ no future. I  would request the 
hon. Minister of Labour that the mi­
grant labour in Delhi should be given 
cheap protective  clothing in winter, 
a& they hail from altogether a diffe­
rent chme. He should ensure that the 
Delhi Administration gives them hous­
ing facilities in the far-flung areas of 
their habitation.

Before j conclude I would refer to 
the need for appointnig a Licensing 
Officer who is conversant with the 
languages of the migrant workers. For 
instance, the Licensing Officer in Delhi 
should be knowing  Tamil  without 
which he will never be of any use to 
these workers from Tamil Nadu. I am 
sure that the hon. Minister of Labour 
whose concern for the welfare of mig- 
grant workers is reflected in this Bill 
will ensure the wellbeing of migrant 
Workers, particularly in the capital of 
our country, Delhi,

'THU MINISTER OP PARLIAMEN­
TARY  AFFAIRS  AND  LABOUR 
(SHR* JR̂VlNDRA  VARMA);  Mr. 
Chairman, Sir, I am indeed deeply 
grateful to the hon. Members who have 
participate An the discussion on the 
wul. grateful to the hoa
Member* twm all sides of  House* 
who have welcomed this Bill, as some­

431 Interstate  VAISAKHA 18,
(Regulation

thing which was long overdue, and 
something which attempts to deal with 
the basic problems of a most vulner­
able section of our working popula­
tion.

I know that the kind words that 
were spoken about the Ministry, con­
gratulating the Ministry for bringing 
this Bill before the House, were more 
a reflection or an expression of a com­
mon concern with the conditiong of this 
section of our working people, an 
expression oi the anxiety to see that 

effective snd expeditious legislative 
protection is extended to this section 
of our working population.

In view of the fact that all she hon. 
Members who took part in the debate 
welcomed the objectives of the Bill, 
the essential provisions of the Bill, X 
do not think I am called upon to make 
a very elaborate reply. However, as 
hon. Members pointed out, it must be 
stated that this Bill deals, attempts to 
deal, with the burning problems of one 
of the most exploited sections of our 
working population.

My hon. friend Shri Chitta Basu— 
if he does not feel that I am making 
an out-of turn reference to him, be­
cause lie spoke later than many other 
hon. Me nibers—ref erred to the report 
of the Compact Committee. I  join 
him in paying a tribute to the work of 
the Committee. It is because  that 
committee visited many  areas and 
studied the problems, that it has been 
possible to view the problem in a pro­
per perspective, and also to understand 
the intensity of thg suffering to which 
these workers are exposed. As  he 
said, and as other hon. Members said, 
most cf these workers are recruited 
from backward areas of States like 
Bihar, Madhya Pradesh, Rajasthan, 
Orissa and other States. I should be 
pardoned for mentioning Bihar first* 
in spite of what Mr. A. C. George 
might feel (Interruptions).  He did

not mention me as a migrant Minister, 
because all of us may migrate from 
this side to that side.'

It la a fact that these workers are 

recruited from the backward areas of
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the States. They are recruited by 
contractors, Sometimes, some pay­
ment is made to  them, or to their 
families. They are told,  ‘‘This is a 
payment to cover the expenses towards 
travel, or k an advance for the pay­
ment that you will receive later.” 
Then they are transported hundreds of 
miles away, to distant places where 
they have to work in the mont un­
familiar  environmental  conditions. 
People from the tropica] areas of our 
country, fiom the coastal areas of our 
country, are recruited and transported 

to work In Himachal Pradesh, Jammu
& Kashmir and other places, where 
they have to face the rigours of the 
climate of the States in which they 
work. They are not paid wages They 
are told that the wageg are  being 
paid to the contractors. Sometimes it 
is claimed on behalf of the employers 
that arrangements are made for pro­
viding thfm with food. Some  hon. 
members have referred to the kind of 
food that is supplied to them in many 
areas It has often been described as 
food that is unworthy of consumption 
even by animals! There is no arrange­
ment whatsoever in many of  these 
projects for proper  accommodation, 
and for provision of protective clothing 
which is necessary to enable  these 
workers from distant climes to face 
the xigourr of the climate in the arcas 
where they work. I shall not take 
the time oi the House in describing 
the most horrible pitiable conditions, 
which would arouse Indignation in the 
minds of any citizen who attempts to 
understand the conditions in  which 
these workers work. In spite r/f the 
fact that thif> system has been in pre­
valence for quite a few years, unfor­
tunately we did not have any special 
legislation to deal with this problem. 
T̂he attempt of this Bill  to provide 
measures which will cope with the 
spechl problems of these workers

As has been pointed out by hon. 
Members, this problem has to be tack­
led at the source. We have first to 
*4eal with the place and the operation

4̂3 Inter-State  MAY
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which involves recruitment. There* 
fore, this Bill providê for the regis­
tration of the  undertaking  which 
wants to employ migrant labour  as 
well as the contractors who want to 
recruit migrant labour. Therefore, it 
will be seen that  theTe  is a iwo- 
pronged attack on the very source of 
this evil. The undertaking must regis­
ter itself, and the contractor  must 
register himself. There are two States 
involved. One is the home State and 
the other is the host State. Once a 
person is recruited fro*n the  home 
State and transported to the host Statê 
he is exposed to conditions over which 
he has no control. There is no sanc­
tity of any written contract. There is 
no protection for the worker. There­
fore, thig Bill provides for their pro­
tection It provides for power to  er­
mine wages and to deal with all factorg 
affecting the condtions of work  T 
shall not take the time of the House, 
but only draw attention to clause 13 
which elahoiateiy deals with these 
powers.
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This Bill also provides for something 
which is very new. In fact, that is 
one of tne reasons why we took fome 
tim* to consult the appropriate Govern­
ments: in the States concerned,  be­
cause for the first time, inspectors will 
be appointed and it will be possible 
for these inspectors to go to the hôt 
State and make inspection. In a sense 
this is a situation where authorities 

Or officers appointed by one State are 
being empowered to function in some 
manner or other in another State for 
the protection of labour who belong 
to that home State.

This Bill also provides for a  dis­
placement allowance, journey allow­
ance, regular payment of wages and 
for the issue of a pass book ‘ which 
will record the conditions of employ- 
ment, wages and other facilities that 
have been pomlsed, and also contain 
an entry about the return fare that if 
necessary to efttiNte the workers  to 
go back to his home State.
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Then 'he other main point in the 
Bill epart from the provision of ame­
nities to which I have referred  to 
under Clause 13, ia the question lhat 
my hon. fwnd referred to, that is, 
what will happen to industrial disputes 
If there is a breach of contra?t or if 
there is an infringement of conditions 
of work that have been agreed to and 
incorporated in the passbook,  then 
what is to be done? Sir, the.se workers 

are recruited for a period of  time. 
While tnc workers work in the host 
Ŝate tflcy have all the rights provid­
ed by the Industrial Disputes Act to 
raise  disputes, I am sure, no hon. 
Member has overlooked this provision. 

They have all the rights by  which 
they can raise these disputes in the 
State concerned. Now, a situation may 
arise where either on the completion 
of the contract or otherwise, they go 
back to their States, their home States. 
Today, the workers who go back to 
the home States are not in a position to 
fight a legal battle because they cannot 
he gomg i p and down from the home 
State to the host State to fight these 
cases in the host State. Therefore, we 
felt that there must be a provision to 
enable him to fight these caŝa in his 
hc/ne State as well. Therefore, you 
will see ihat provisions are made to 
enable him to raise these disputes and 
fight these cases in the home Stat* 
after his return. There seems to be 
aome misunderstanding which perhaps, 
is responsible for some amendments 
that have been listed. The provision 
that is there in the Bill does uot pre­
clude him from raising any dispute 
while he is in employment in his host 
State. But the necessity for raising 
a dispute in the home State or prose­
cuting it further in the homo State 
arises on th* completion of his con­
tract. This Bill, therefore, provides for 
two ways of dealing with the situa­
tion. On® is for the Government itself 
I?  t or to transfer these cases to 
JJ** home ®t#te. And the other Is for 

himself to file a suit or to 
**** vxlfoef, in the court, fea a 

MWOur  Hainan home State.

Therefore, I will beg to submit to the 
Hduse that all contingencies of injus­
tice or miscarriage of injustice or 
denial of opportunities have been taken 

care of and provided for in this Bill.

My hon. friends referred to the 
question of implementation. If I do 
not refer to each Member, it is not 
because I do not remember who rais­
ed what points,—but because at this 
late hour, I do not want to take the 
time of the House by referring to all 
the distinguished hon. Members who 
made very valuable suggestions, aw* 
whose concern for the workers and 
for the subject matter of the  Bill, 
have made a deep impression on my 
mind.

Sir, there is no doubt that 110 legis­
lation on th(> statute book  however 
fool-proof it may be, will be of ade­
quate avail unless it i& properly imple­
mented. Therefore, there can certainly 
be no two questions on this. As hon. 
Members pointed out, our experience 
with IIic Minimum Wages Act rnd 
many other  similar  Acts,  Bonded 
Labour Act to which, I think, my hon. 
friend, Mr Rachaiah referred, leaves 
no room for us to doubt that the effi­
cacy of £:riy legislation lies in the effi­
cacy of its implementation.  There­
fore, it is necessary, as my hon. friend 
Mr. Rachfciah pointed out,  lhat  in 
choosing inspectors every care mfcsr be 
taken to see that the proper kind of 
officer is inducted. But I am sure he 
will agree with me, and other hon. 
Members will agree with me, that it 
is not only a question of having a pro­
per officer with a proper orientation. 
On the whole, the thrust of govern­
mental action and administrative ac­
tion mirt be oriented in favour of pro­
tection for the weakest and most vul­
nerable sections of our society.

AN HON. MEMBER: Political will.

SHRI RAVINDRA VARMA:  It is
the political will as well as the pys- 
chologicai attitude which are necessary 
for the successful implementation ot 
legislation of this kind.

There was some reference to penal­
ties. 1 shall not deal with the clauses;
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at length, because you will nee that 
there ate elaborate clause8 ner®, deal- 
iftg not only with infringement of 
aguerr.ents and violation of  agree- 
Aifents and conditions of work, but also 
obstruction etc, I shall not deal with 
*11 these clauses but I will :ay that 
care has been taken in this Bill to en­
sure that there is detrrent punish­
ment for the contravention of the Act, 
when this Bill becomes an Act, and to 
ensure that the provisions are formu­
lated in such a fashion that they will 
lead to the kind of deterrence which 
the hon. Members want  cases  of 
this kind.

There was a reference made to re­
patriation by my hon. friend,  Snri 
Purnanarayan Sinha. He is right when 
l»e says that there must be a provision 
for repatriation.  In fact, the whole 
Bill is i-n attempt to provide a fr*m<*- 
work in which we will ensure that the - 
workers do not have to pay, or are *»ot 
defrauded, in the name of the expen­
ses that they have to incur for  his 
journey to the point of work or f"om 
the point of work. If my hon. friend 
loojks at clauses 35<2)(g), 12(1) (b) 
and 5, and also other clauses of the 
Bill, he will see that there is specific 
mention of the question of repatriation 
to ensure the fare necessary for r*1- 
patriat? that this is to be mentioned 
even in the pass book. Therefore, tfnfe 
has been amply taken care of in the 
Bill. But if any lacuna js found, the 
loophole win certainly be  plugged. 
But at this point of time, a  closer 
scrutiny of the Bill than has  been 
possible perhaps for some people will 
lead them to the inevitable conclu­
sion that there is ample reference to 
the problem and there is provision for 
repatriation.

My hon. friend, Shri Chitta Basil, 
-who always makes a very effective 
contribution to any debate, said that 
*the support of the State Governments 
is very e**ential.

SHRI P. RAJAGOPAL NAIDV; That 
Ig the point.

SHRI RAVINDRA VARMA- I am 
very glad that my bon. friend, Shri 
Naidu, also agrees with me that it is 
very important, very crucial, m the 
success of a legislation of this fcind. 
Perhaps, it may look almost a truism 
if we say that in any legislation ip the 
field of concurrent responsibility, the 
attitude of the State Government and 
the efficiency of the State administra­
tion is undoubtedly, very crucial. But 
I have no reason to believe that in a 
case like this the State Governments 
will not have the same anxiety, as the 
Centtal Government has, as the Mem­
bers of Parliament have. May be 
there is some scope for improvement 
in the efficiency—that is there *?very- 
where- -but I will not agree with any­
one who would say that the  State 
Governments want to perpetuate this 
system of exploitation. I do not think 
any StaU> Government wants to do so, 

although I must say that there a re

some host Governments, which have 

to be more alert to what goes on under 
their nosos. And it is precisely to plug 
these loopholes, to make them more 
alert, and to arm them with piwer, 
and arm the home States with suffi­
cient leverage so that they can ope­
rate thefe levers by friendly interven­
tion from e distance* that this Bill has 
provided for what it has  provided.

My hon. friends also referred 1o the 
international phenomenon of  migra­
tion of labour. Before that, t would 
like to point out one aspect which was 
overlooked by some hon.  Members, 
i.e.,, the provision in this Bill for legal 
aid. That is also, l am sure, a provi­
sion whidh hon. Members welcome,̂ 
though no specific reference was mad/ 

to It.

SHRI PURNANARAYAN SINHA: 
14 was welcome, and that is why it was 

not mentioned

SHRI RAVINDRA VARMA* That is 
always the case. What is good to 
often time* ignored and overioolM&* 

what is not, is often times put tmdjar 
th* tnagntfying glass. Îer̂ps it



the case with every Member; but I 
ghsU take it from what the hon. Mem­
ber said, that that was his intention.

Tlilg Bill* I must agree, does not 
deal with international migrant labour. 
My hoa friends Shri Bhagat  Ram, 
Shri H. L. P. Varma, Shri  Purna- 
narayan Ŝha and Shri A. C. George 
referred to the *act that this Bill does 
not deal with international  migrant 
labour. Since it was mentioned.  I 
*iave to refer to jt. My hon. friend 
Shri Bnagat Ham especially referred 
to the problem of Indian labour  in 
Nepal. I would like to point  out 
one thing. Let mo asure him and the 
House thi*t \ve are as concerned as he 
is with the plight of Indian  labour 
working in any country, whether it 
is Nepal or Saudi Arabia or Oman or 
Muscat or Libya or Algeria or any­
where. But we do not have any extra­
territorial rights. It js not possible 
for us to extend the jurisdiction of 
our legislation to some other coun­
try. It is not,  theiefore,  possible 
for this Biit to say that it will  be 
applicable to our workers  working 
in Nepal. I am sure this is  very 
clear. 1  a g ree with n iy hon. friend’?: 
concern, &nd I am sure he will agree 
with me that this intention was rot 
to suggest that our laws must be fol­
lowed in Nepal also That is not pos­
sible What we can do—and hare 1 
come back to what my hon.  friend 
Shri A. C. George said—is to ensure 
that while they are recruited and be­
fore they are deployed we scrutinise 
the conditions of employment to ensure 
that they are not exposed to exploita­
tion. and to the extent that our Embas­
sies and our diplomatic missions enn 
help to mount vigil in foreign lands 
by making the necessary demarches to 
ensure the protection of our labour, 
we wfli certainly do so. But I am sure 
the Mourn  not want aftd we can 
ftevfcr think of suggesting, that the 
*aw« that we introduce here should be 
ppplacahls it) some other country. This 
► not possible, ahd therefore this 
cannot be the idea in his mind.

 ̂My hon. friend Shri A. C. George, 
iWw to th* <*u*»tion  Indian#
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migrating foj work to other countries* 
©specially the Middle East countries, 
to the theory of the sons of the soil, 
to the brain drain and the brawn 
drain or muscle drain, and to the res­
trictions or employment abroad, and 
distinguished between the problems of 
population and the asset  of  man­
power. I shall not deal with all throe 
things because this Bill does not deal 
with them, and it is not the intention 
of the Government to deal with those 
problems through this Bill. They bn 
problems which have to be dealt with 
in another fashion and surely, if there 
is need, I can assure the House that 
my Ministry will come before the 
House with proposals, if  necessary, 
legitffative proposals, or other rr.enns, 
to ensure that our workers do  not 
suffer in countries where they are dep­
loyed, that our workers do not suffer 
anv handicaps in seeking employment 
elsewhere.

My hon. friend, Mr. Mallanna and 
some others referred to compensation. 
Some other friends, on being prompted 
or otherwise, also referred to such fa­
cilities as recreation Unfortunately, 
sometimes, the mike is powerful end 
one listens even though one is not ex­
pected to listen. My hon, friend, Mr. 
Chitta Basu is aware of it at ’east 
now. Stone reference was made to 
compensation and recreation. My hon* 
friend Mr. Chitta Basu is aware and, 
perhaps, while speaking, he momen­
tarily los+ awareness of the fact that 
the Bill does refer to such things as 
the Workmen's Compensation Act, elc.
J would draw his attention to Clwwe
21 which says:

“For the purposes of the rract* 
ments specified in the Schedule. r<n 
inter-State migrant workman shall 
on end from the date of his recruit­
ment he deemed to be employed and 
actually worked in the establish­
ment. .,**

He is entitled to the benefit of all the 
enactments specified hi the Schedule. 
What is the Schedule? The Schedule 
talks of the Wbrkmen's Compawatioir
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Act, the Payment of Wag«s Act, the 

Industrial Disputes Act, the Emplo­
yees' State Insurance Act, the  Em­
ployees’ Provident Funds and  Mis- 
■cellaneous Provisions Act and, for the 
benefit of my hon. friend, Mr. Chitta 
Basu, t*ne paternity Benefit  Act—I 
say, for the benefit of his attention, 
not for his benefit.

AN HON. MEMBER: He can never 
be too sure.

SHRI RAVINDRA VARMA: in this 
•country, we do not have so  many 
surgical cases which would warrant 
such an application.

Therefoie, the question that my hon. 
friend, Mr. Chitta Basu raised which 
i$ a very important question has not 
been ignored m this Bill. He was very 
right when he said that we mu&t give 
adequate protection to women workers 
and that this Bill must provide fo r  

that. I a m   su re , he is a w a r e  that thu 
Equal Remuneration Act is applicable 
in this case as well.

He has two amendments a lso . I d o  
not want to refer to the amendments 
at this stage. The gravamen of the 
amendments consists of two parts, one 
is equality, and the other is maternity 
benefit. There can be no equality in 
maternity, I know. I said, equality 
and maternity. Now, as far as the 
second part is concerned, I am sure, 
he will have second thoughts now be­
cause the Maternity Act is applicable.

SHRI CHITTA BASU: What about
the first part?

SHRI RAVINDRA VARMA:  The
first part is, I think, covered, I am 
not dealing with the amendments at 
this stage. I am only making a gene­
ral response to my hon. friend’s re­
marks.

Then, some reference was made to 
Clauses 2& and  29. That  is about 
prosecution. I would like  the hon.
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Members to look at not only Clauses 
28 and 29 which deal with prosecu­
tion but  also  the  earlier clause 
to which I referred, that is, Clause 22. 
I suppose, it deals with the right to 
raise disputes. So far as the right to 
raise disputes is concerned, there is 
no inhibition. On the other hand, I 
have explained the provisions in the 
Bill about the right to raise disputes. 
But where it is a question of pro:e- 
cution, there it is said that the office** 
mut>t be involved, the inspector must 
be involved.

I would beg to submit for my learn­
ed friend’s  benefit—I am sorry I 
should not have used the word “bene­
fit”—to remind my learned friend that 
this r< not a new provision. For ins­
tance. the Contract Labour Act which 
is a similar Act has the same provi­
sion. There is a distinction that is 
made between the cognizance of an 
offence and prosecution, and raising of 
an industria1 dispute. As far as the 
prosecution aspect is concerned, it is 
only that which is covered by Clauses 
28 and 29, and not the Industrial Dis­
putes Act.

Now, he referred to the question of 
exemption I will say that as far as 
exemption is concerned, the idea be­
hind the Clause is this. There  are 
ca.«es w‘nich are not on all fours with 
the kind of picture that we have In 
mind when we talk of Dadan labour. 
When you say, ‘inter-State migrant 
labour* it is capable of a broad defi­
nition also. There is a definition pro­
vided in this Bill undoubtedly.  But 
there are many cases of undertakings 
directly recruiting workers fom an­
other State. All of them may not bĉ 
manual workers or unskilled work* 
ers. It is necessary for us, therefore 
to keep the entire picture in  mind 
and that is the reason why Clause 81 
makes a  provision  for exemption 
where the nature of the employment, 
the nature of the employer and  the 
nature of the skills that the employee 
has are such that they are not Oft all 
fours with the kind of ?ni$rrairt toOwur 
that tfee Bill aims wee



the case ol a nationalised bank. Tne 
mere fact that it employs five persons 
or ha$ recruited five  persons from 
another State does not mean that the 
conditions of those workers are  the 
same as the conditions referred  to 
here. So it is for ..such cases  where 
there may be a necessity to draw a 
distinction that this provision has been 
made.
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I do not think that it is necessary 
for me at this point to take  much 
more of the valuable time of the 
House.  My hon. friend Mr. Kola- 
nthaivelue—he is not here but what 
he said remains here for us to deal 
wjtfn—referred to workers from Sa­
lem, and another hon friend referr­
ed  to workers from Gorakhpur. 
Inasmuch as they are all  workers 
who are recruited in the State for 
employment m another, they are 
covered by the provisions of this Bill.

Now, if it is said that much more 
could have been provided for in this 
Bill by way of amenities and all that. 
My answer to that will be, number 
one, that the amenities that have been 
referred to here are not an exhaus­
tive list. The Bill empowers  the 
Government, from time to time,  to 
determine what kinds of amenities 
are to be made available Therefore, 
it will be wrong on anybody’? part to 
gather the impression that what  is 
referred to in this Bill is an exhaus­
tive list. But, as mv hon. friend 
ha$ said, there is no point in making 
a Song list unlesg you are able to get 
them implemented. Therefore, there 
is a case for immediate  action in 
essentials and understandable gradu­
alness in things which are not  so 
basic. That is why, the list is flexi­
ble, the list is illustrative not exhaus­
tive, the list does not include every­
thing. But whatever the hon. Mem­
ber* have said by way of criticism 
wid toy way of suggestions will cer­
tainly X borne in mind in trying to 
improvi *ie Bill.
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With these words* X commend the 
Bill for the consideration of the House*

SHRI PURNANARAYAN SINHA:
I mentioned' about the Nepalese and 
the Bangladesh labour  taking em­
ployment in India.  He has not re­
plied to that part.

SHRI RAVINDRA VERMA: They 
are not people recruited in one part 
of India for work in another part of 
India. As long as they work in this 
country they will be subject to, or 
they will have the  benefit of, the 
same laws which apply to all citizens 
of this country who are workers.

SHRI P.  RAJAGOPAL  NAlDTT 
(Chittoor): In implementation,  as'
Mr. Chitta Basu has said, cooperation 
of the States is necessary. I will 
give one example. In punjab, Mandi 
Govindgarh. there is a unit of Small 
Scale Industries Corporation. Under 
the Contract Labour Act, the emplo­
yers and the contractor must register 
themselves. and if they do not regis­
ter themselves, they will have to be 
prosecuted. The Punjab Small Scale 
Industries Corporation has a  steel1 
yard. It has not been registered; thfe 
middle-man, the contractor, has also 
not registered .

MR. CHAIRMAN: What is. the ex­
planation that you are asking for?

SHRI P. RAJAGOPAL NADU: In 
th  te field, how can the Centre
iir  »nt th© Act? No amenity has
been provided as should have been 
under the Act. How to implement it?

SHRI RAVINDRA VARMA: As far 
as this Act is concerned. . .

SHRI P. RAJAGOPAL  NAlDU:
I am talking about similar Acts.

SHRI RAVINDRA VARMA: I have 
already answered by saying that, 
any field where concurrent responsi­
bility is there* the Acts of Parlia­
ment deal with the subject of con­
current responsibility, there is this* 
question of dovertaiiing, and depend- 
ing on the cooperation' ot the State?
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Governments, each  case has toj %e 
dealt with on its merits.

MR. CHAIRMAN: The question is:

"That the Bill to  regulate the 
employment of inter-State migrant 
Wdrkmen and to provide for their 
conditions of service and’for mat­
ters connected therewith, be taken 
into consideration."

The motion was adopted

MR. CHAIRMAN;  Now we  take 
up Clause-by-Claus£ consideration.

Clause2— (Definitions)

MR. CHAIRMAN:  There is  jOne
amendment by Styri Bhagat  Ram.

Are you moving?

SHRI BHAGAT RAM: I move:

Page 3, line 16,—  —

after “reward” insert—

“and the workers employed  m 
Indian-aided projects m Nepal and 
the workers employed by  Indian 
contractors in Nepal.”  (3)

MR CHAIRMAN:  Now,  looking
to the time, it is enough, after you 
have moved the amendment, you do 
not speak on it.

Or, do you want to say something?

«r'f trSnrJpr % smr

f r̂rgerr j fo rr t

Wft ftpfRTPf.'

*nr

<rt  ww flmrr  i Trrcr % &rfix

smtapr m w<> tfo i'.p

m x%t | 1  *i m *r 

m % fat* TmtS v v

t1 wrsr*

 ̂ft # arjw wet qfrornrfsnr | 1 < 

r̂r̂fpar  % srp 9 

&r vx *,• $rr$ ftar

tn̂ r tmftftnr srih

** mn *£<r: ftrn m m, (ft 

nix «rr fa ffopynf  5a# 

<f%frp?r̂r t, snr* f < 1# Mr 1 Srfojf
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t T̂̂cTT I fa ntt «Ft

f̂nr 1

SHRI RAVINDRA VERM A:  I am
v e r y  sorry T cannot accept his am­
endment. It is not possible for us; it 
is not desirable for us They are func­
tioning somewhere else  How  can 
our Act be applicable there? I would 
request the hon Member tp withdraw 
his amendment.

MR CHAIRMAN:  Are you with­
drawing it?

SHRI BHAGAT RAM: I seek leave 
of the House to withdraw my amend­
ment No.'3.

MR CHAIRMAN:  Has the hon,
Member leave of the House to with­
draw his amendment?

SEVERAL HON. MEMBERS: Yes.

Amendment No. 3 was, by1 leave 
withdrawn

MR.  CHAIRMAN:  I shall  put
Clause 2 to the vote.

The question is:

, **fnat Claus* 2 stands .part of the 
Bill”

The motion was adopted,

Clause 2 %m added to the Mttl
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MB. CHAIRMAN; There are  no 
amptciments. I shall put Clauses 3 to
7 together.

The question is:

‘‘That Clauses 3 to 7 gtand part of 
Vne m*

The motion was adopted.

(Clauses 3 to 7 were added with Bill)
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MR. CHAIRMAN: Discussion  on 
this Bill will  continue  tomorrow. 
Now, the House stands adjourned till 
10.30 a.m. tomorrow.

18.32 hr s.

The Lok Sabha then  adjourned till 
half past Ten vf the Clock on Wed­
nesday, May 9, 1979jVaisafca 19, 1901 

' (Sdka).


