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SHRI KANWAR LAL GUPTA: Sir,
Yyour remarks are very dangerous!

SHRI A. C, GEORGE: We are
fully with you in the present gitua-
tion; I can fully understand the posi-
tion; they have put you in an em-
barrassing situation,

MR. DEPUTY-SPEAXKER: I fully
understand the situation.

SHR! HARI VISHNU KAMATH:
Only one point on which I need an
assurance from the Minister for
Parliamentary Affairs, Would he
give a solemn assurance that this
Bill will get top priority in the next
session?

SHRI RAVINDRA VARMA: I
give a golemn assurance that thig Bill
will be given topmost priority not in
the next session but in thig session it-
sell.

MR. DEPUTY SPEAKER: All
right. I will put the motion to the
vote of the House.

The guestion is;

“That the debate on the Consti-
tution (Forty-Seventh Amend-
ment) Bill 1878 be adjourned.”

The motion was adopted.

MR. DEPUTY-SPEAKER: The
motion iy adopted. Now we move
on to the next item.

15.00 hrs,

IN THE STATE MIGRANT WORK-

MEN (REGULATION OF EMPLOY-

MENT AND CONDITIONS OF SER-
VICE) BILL

THE MINISTER OF PARLIA-
MENTARY AFFAIRS AND LA-
BOUR (SHRI RAVINDRA VARMA):
Mr. Deputy Bpeaker, Sir, 1 beg o

]
iy,
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“That the Bill to regulate the
employment of inter-state migrant
workmen and to provide for their
conditions of service and for mat-
ters connected therewith, ba taken
into consideration.”

Sir, a8 the House is aware, Dadan
labour is recruited from various
parts of the State through  con-
tractorg or agents called Sardars/
Khatadars for work outside the
State in large construction projects.
Though at the time of recruitment
the Sardars promise that wages
calculated on piece-rate basis would
be settled every month the promise
ig not usually kept Once the wor-
ker comes into the clutches of the
contractor, he is taken to a far-off
place on payment of railway fare
only. No working hours are fixed
for these workers, and they have to
work on all the days in a week un-
der extremely bad, severe working
conditions. The provisions of the
various labour laws are hardly
honoured and they are subjected to
various malpractices. The fact that
these workers are employed in far-
off places, which escape the eye
and attention of the public, the
press, and even workers organiza-
tions, makes it al} the more neces-
sary for us to ensure gdequate legis-
lative protection.

Following a recommendation of
the Twenty-eighth Session of the
Labour Ministers’ Conference, which
was held at New Delhi on the 26th
of October, 1976, the Ministry of
Labour set up a $mall compact Com-
mittee to study the entire question,
and to suggest measureg for elimi-
nating the abuses prevalent in the
system, The compact Committes
recommended the enactment of a
separate central legislation to regu-
late the employment of the inter-
State migrant workmen,

“Moved with the recommendation of fhe President,
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The proposed Bill which will ap-
Ply to every establishment/contrac-
tor in which filye or more inter-State
migrant workers are employed, seeks
to provide for registration,
ing of licence, issue of a Pass Book
containing details of employment,
payment of timely wages, displace-
ment and journey allowance, suit-
able residentia) accommodation, me-
dical facilities, protective clothing
and suitable conditong of work, etc.

I have no doubt, 8Sir, that the
House will welcome these proposals
ang approve of the provisions of the
Bill that are meant to extend protec-
tion to one of the poorest, most vul-
nerable and exploited section of our
working population.

Sir, T beg to move that the Bill
be taken up for consideration,

MR. DEPUTY-SPEAKER: Motion
moved: )

Fl

“That the Bill {0 regulate the
employment of inter-State migrant
workmen and to provide for their
conditions of gervice and for mat-
ters connecteq therewith be taken
into consideration.”

SHRI SARAT KAR (Cuttack):
Mr, Deputy-Speaker, Sir, I rise to
support this Bill specially because
in Orissg this problem figures very
prominently, There a lot of lab-
ourerg are recruited by different con-
tractors and then taken to other
Stateg and different parts of  the
countiry, and their misery knows no
limits. In the past, there wag an
Act Orissa Dadan Labour Act, which
is being repealed by this Bill This
Bil} would adequately provide for
the protection of interest of those
labourers. I congratulate gnd thank
the Janata Government specially
Shri Ravindra Varma, who hag mov-
ed this Bill,

This Bill, I am sure, will adequa-
tely protect the interest of all these
labourers who are the most exploit-
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ed clasg of laboureres. Any progres-
sive legislation in favour of the lab-
ourerg does not provide these labour-
ers any relief; it does not apply to
them; they escape the gttention of
public, presg and other organizations.
As a small trade union leader, I
have myself had the experience in
this regard. Though I belong to an
urban constituency like Cuttack, I
have the experience of certain nei-
ghbouring districtg in Orisa, special-
Jy Puri and other western parts of
Orissa. These areag provide most
of the laboureryg for different pro-
jects being taken up in different
parts of our country. As a Member
of the Estimates Committee I have
occasions to visit various places and
meet a number of officials. In Sri-
nagar, the Chief Secretary, particul-
arly saig that most of the workers,
specially the brick workers, those
who prepare the bricks, working in
Srinagar were from Orissa. I had
also some further experience about
that. There were a few labourers
who died in Srinagar., The Orissa
Government, the Central Govern-
ment or the Kashmir Government
did not know about it. One fine
morning, a gentleman came to me
and he wanted me to write ga letter
to Shri Ravindra Varma the Minis-
ter for Labour. A few jabourers had
died while working in g particular
project, That gentleman wag g sup-
ervisor there; he wanted that their
families should be suitably compen-
sated, The particular project cont-
ractor refused it The Government
did not take noticé of it. Rather,
that supervisor lost hig job. He
wanted to meet some people know=
img Oriya; and he came to me as an
MP from Orissa gnd contacted me
by chance. He went to Bhubanes-
war, of course, We gave him gome
relief from the Chief Minister's Re-
lief Fund for his expenses, I wrote
to Mr. Varma. I do not know whe~
ther even til} to-day that compénsa-
tion has been paid. Anyway, it is pl-
ready 2 years, and it has not been
paid, I hope the Labour Minister
will do something about .
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For labourers like those hailing
from Orissa, if the Minister could do
something, it will be a blessing to the
former. Mere passing of thig Bill
will not help the labourers automa-
tically, It ig to be seen whether, by
the passing of thig Bill, the home
State and the host State as also the
Cenitral Government wil} look after
the comforts of those labourers, If
it works well, it is best. It is to be
seen; but as far as I have seen this
Bill, there are enough protections
provided, such ag that the contractor
should be registered either in  the
home State, or in the host State;
labourerg ghould be given pass-books
whether all the details of employ-
ment will be given; wages should be
clearly mentioned ete, Suppose the
Industrial Disputes Act or the Casual
Labour Act ig not applicable to them,
these labour will by this Act. get
some benefit in the matter of work-
ing and service conditions. Suppose
they are working in a hazardous
project or in hazardous weather;
they should be given adequate pro-
tection and other facilities.  But
sometimes the laws are more hono-
ured in their breach, than in their
ovservance, So it is only after the
passing of this Bill and after seeing
that it works well, that we can con-
gratulate the Government. The in-
tentiong are good; but sometimes the
intentions are betrayeq and belied,

It may not be out of place to
mention that Orissa, which wag ear-
ler called Utkaly and Kalinga s
known for its art, architecture, lite-
rature poetry and beauty. But to-
day it hag become the land supply-
ing coolies, Most of the young peo-
Ple are serving as coolies in the jute
milly of Calcutta, tea gardens of
Assam or brick factories in Kashmir;
803 gometimes they work in  such
Capacities gutside India also. For
the migrant Orissa labour, it ig dif-
ficult to ensure proper working con-
ditlong At the time of their recruit-
ment  allurement; about good work-
ing conditions gre given to them; but
after some time, these workerg and
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their families have to face frustra-
tion and disillusionment,

Suppose a particular contractor in
Delhi gets a contract, He apfoifits a
sub-contractor; who in turn appoin-
ts a peity contractor under him; gnd
this goes on. The last petty contra-
ctor goes to the village; and he will
particularly ghow the new, shining
currency notes, and pay the labour-
erg the railway fare gand promise
Heaven, But théy will not know to
which exact place they will go for
work., They do not know reading and
writing; and they cannot write to
their families, They are mostly illi-
terate. There is no communioation
with their family members. Even if
they die, they die unknown,

Our Minister has performed a great
humanitarian task by bringing in this
Bill. It is a very good attempt. It
should, by all means, get the support
of all the sections of this House. It
ig a national issue. ] would say that
the Dadan migratory labour of Orissa
are particularly the worst exploited
labour in our country. If they get
some relief because of the enactment
of thig Bill, it is most welcome. So,
I welcome this Bill and I want that
this Bill should be passed with the
full majority of thig House.

Mere passing of the Bill will not
solve the problem of Dadan migratory
workers. Not only the Central Gov-
ernment and the State Governments,
but every labour leader and politician
should see that this Act is alsg oOb=
served properly, particularly in giving
relie? to these workers, With these
words, I thank the Minister and olss
support the Bill.

oft waw o (feelx) @ SIS
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*SHRI PADMACHARAN SA-
MANTSINHERA (Puri): Mr. Deputy
Speaker, Sir, I would like to speak in
Oriya. At the very outset, I must
say that I support the Inter-State
Migrant Workmen (Regulation of
Employment ang Conditions of Ser-
vice) Bill, While doing so I would
like to extend my thanks to the Min-
ister of Labour and Parliamentary
Affairs for having thought in respect
of the welfare of lakhs of workmen
of our country who were suppressed,
harassed, insulted, neglected and ex-
ploited by the middlemen for years
together.

Sir, Orissa is a poor State. About
two lakhs of labourers are going to
‘ other States every year to work in
varioug big organisation. These mig-
rant workmen face a lot of difficulties
in those States. The tota]l number of
unemployed people in Orissa is about
3 to 4 lakhs. Our Government has
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taken decision to supply jobs to 10
crores of people by the end of the
Sixth Plan, At present moie than
50 lakhs Dadan labourers in our
couniry are unemployed. These
Dadan labourers are called contract
labourers, Their present condition is
very pathetic. When they leave their
home States to work in other States,
the agents of the contractors, place
some  inhuman conditions before
them. It has so happened in many
placeg that these work men were
even sold for an advance amount of
Rs. 200/- per labourer. Sometimes
they sign the hand-notes of Rs 1000/-
on the condition that they will be
allowed to come back to their home
Stateg only when the work of the
projceis would be completed. They
work very hard but they do not get
remunerstive wages. When ¢ fail
to fulfll the termg and conditions
laid befure them, they are compelled
to escape to their home States. In
that case the contractorg engage their
Agents tq collect Rs. 1000/. from each
workman, Sir, lakhs of workmen
are facng a lot of difficultieg in
Lucknow, Calcutta, Haryana, Hard-
war and Rajasthan, Thousands of
caseg are pending against these work-
men. Due to the shortage of
resources, the poor workmen are
unable to fight the cases,

Sir, there are certain provisions in
the Bill which seek to protect the
migrant workmen. Our Government
wantg to safeguard the interest of
this neglected section of our society.
We want that the conditions of these
workmen should be improved. I
would like, therefore, to suggest that
Government undertake a survey of
the statux of migrant workmen,

Sir, a sum of Rs. one crore have
been allocated in our budget for the
welfare of the bonded labourers, At
present there are 5000 bonded la-
bourers in our country. The amount
is totally insufficient for such a

*The original speech was delivered in Orlya.
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the migrant workmen are concerned,
it is a matter of regret that no amount
has been allocated in our budget for
them. As present more than two
crores of labourerg are working all
over India, In the public sector their
strength i 1.6 croreg and in private
sectors they number about 60 lakhs.
Only 33 per cent of the tota] number
of such workmen are able to work
properly.

If we look at the history of the
Dadam Lebourers in our country, we
will be shocked to know their diffi-
culties. On 4th May, 1979, I was
ecoming to Delhi by Utkal Express.
When the train stopped at Bina junc-
tion or a few minutes I saw about 80
labourers travelling by the same
train. They Were coming to other
States ag migrant workmen. Sir, they
were coming in very miserable con-
dition, Excepting few, all were
poorly clothed. Most of them were
wearing only one piece of cloth.
Their shirts were torn. Their State
will make any social workers, Guv-
ernment servant or anybody else cry.
They were like the cows given to the
butcher for slaughtering. I asked
them whether any fooq had been
given to them? They replied that only
one mea] was given to them in a day.
Still they were not complaining
against anybody, Sir, there is Dadan
Labour Act in Orissa. Under this
Act the contractors get licences to
take labourerg to other States, The
names of such contractors should be
noted down. Inspite of all such
restrictions I do not know how those

bourers werg giving to other State
in such condition.. Sir, as a member
of the Public Undertakings Commit-
tee T had an opportunity to visit
Tulu in Negaland. I saw more than
300 labourers from my constituency

who were working there. I
asked ubovt their wages. They did
not divulge the name of their Khata-
dar, Sardar, Agents and contractors.
With such aifcalties said that
are getting Rs, 7.50 to Rs, 8/-

8 day The Joca] labourery Who were
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working by the road side were
getting Rs, 14/- to Rs. 15/- ver day.
This disparity of the payment of
wages caused a great shock to me,

I am happy that there are some
good provisions in the bill the contra-
vention of which will be punished
after thisg Bill becomes an Act.

A few days back, I saw gome mig-
rant workmen were going to Rajas-
than, I asked them about the terms
and conditions of their service. They
told me that they get Rs, 7/- per
day. A sum of Rs. 85/- each had been
paid as advance to them. They work
for 12 to 16 hours and live in a very
unhealthy conditions. When they
come back they are in a very puor
conditicn. In this way the contractors
are exploiting them,

Take the case of Delhi. Thousands
of lcbourers from , Rajasthun, M.P.
UP. and Origsa are working here.
The agents are getting a good amount
of commission for they bring these
labourerg tu this place. I alsp came
to know about the disparity of their
wages, Sir, police cases ghould be
registered against the contractors,
agents and alsp the Dadan Labourers
who do not have licences and are not
registered. Such cases could be sent
to the tribunal under the Dadan
Labeur Act.

There !g a provision in this Bil] that
if any outsider lodges any coinplaint
against such employee of emplcyer
they will be punished under thiy Act.
Provision hag been made in the
State Acts and the Central Acts for
action sganst the public sector also
but no provision has been made for
action against the public sector also
private sector who violate the rules.
Some contractors, sub-contracturs and
petty contractors in the private secters
do not keep any record of their work,
recruitment and payment of wages.
About 50 labourers are working at
Hardwar in the private sector. Their
employer did not pay their wages.
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They lived without food for 15 days.
Then the matter came to our notice.
We draw the attention of the Hon.
Minister of Health and Family Wel-
fare Shri Rabi Ray. He rang up the
concerned employer and the matter
was resolved. A few days back I
came to know that ten of these mig-
rant workmen have been found
missing, Their parents and other
relatives gre writing letter but no-
body is alle to inform them about
their whereabouts, More than 50
lakhs Dacan labourers working at
different places are exploited by their
emtloyers. Here, I would like to
guggest the Government tp make
State-wise survey., Detail recurds
indicating the names of the Dadan
labourer, their birth place, place of
work name of the employer, terms
and conditions of their servichs, pay-
ment of wages etc. should me main-
tained wvery clearly, otherwisz the
Dadan lakourer particularly from
Orissa . . . and Bihar will suffer.

Sie, we led given assurance to the
penple that work shal] be pruvided
to all the unemployed. In thls con-
text, I would like to suggest to the
Government to find our exact number
of persons seeking work. Proper
arrangements should be made to
supply tlem work in their home
States, so that they will not go ‘o
other Etates,

In Clause 1(4) (b) 1t is said, I qunte,
“to every contractor who emy!‘'ys or
who empicyed five or more inter-
State migrant workmen (whether or
not in addition to other workmen)
on any gay of the preceding twelve
mrnths.” Thig clause needs more
clurification.

S, the 1egietered contractors who
will be pun’thed if they violaia any
rule. It is mentiomed wvery clearly
in this Bill, But nothing has been
moationed about steps that will be
taken apainst the unregistersd
coutractors, who wil] break rule,
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Then I would like to say a few
wirds about the inspecting staff, Pro-
vision has beer made in the bil} for
recruiting irgpectors to safeguary the
intcrest of the migrant workreen, It
is mentioned in clause 20(2)(d), and
(e) I gquotae.” (d) seize or take copics
of such y«gister, record of wages, or
notices or portions thereof as he may
consider 1clevant in respect of un
offence under this Act which he has
reason to helieve has been committed
by a principal employer or contracter
and “(c) exercise such other powers
8g may be prescribed.” Caseg will be
filed against the employer and mig-
rant wrrkmen, who violates the rule.
But what will the Inspector do to
restore the interest of the unregister-
ed workmen, Even if they complain
about the injustice done to them by
the employers, no step can be taken
because they are not registered. The
principal employer may say that the
complainents are not working under
him, Therefore, I would like to sug-
gest that stepy would also be taken
immediately by the police and the
Inspector cf Labour against the un-
registered and unlicensed employer
who appoint more than five workmen.
The people should also co-operate
with them.

Sir, I had an opportunity to wvisit
Rajasthan. I camie to know from some
Dadan labourers that they had receiv-
Rs.92|- from the employer. The con-
tractor was paying them Rs. 30|- per
1000 cubic feet of digging. When
they raised dispute the coptract paid
them Rs42]- per 1000 cubic feet:
It should be the duty of the
Inspecting staff of the local
Central Government to see that the
remunerative wages are paid to the
workmen The Government allows
123 per cent profit to the contractors,
Apart from this, in some workg they
get hundred per cent profit. So the
duty of the Government of Indepen-
dent India is to ensure the welfare of
the workmen at al] levels,

Passbook and cards should be sup-
plied to each Inter State Migrant
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allowances, hours of work and other
conditions of their services should be
written very clearly in their cards,
It is not possible on the part of the
Inspector to visit all places. All the
State Governments and also the Cen-
tral Government have gome rules for
the contractorg and other employers.
But hardly 10 per cent of the sardars,
Khatadars and Contractors are going
by the rule. Others are doing their
unauthorised business without regis-
tration and licences. Then 1 would
like to speak a few wordg about clau-
ses. 14 15 and 16. I am very happy
for the provision made in these
clauses. According to clause 14, dis-
placement allowance will be paid
to the workmen at the time of his
recruitment. Journey allowance pro-
vigion is there in clause 16. Accor-
ding to thig provision, the contractor
will pay a journey allowance of sum
not legs than the fare from the resm-
dents of the inter-State migrant
workmen to the place of work. Under
Clause 16, other facilities like regular
residential payment of wages, suit-
able accommodation, medical facili-
ties and clothing ete. will be given
to the migrant workmen. Thig is no
doubt and ideal piece of legislation.
Even if 10 per cent of all these faci-
lities are given our migrant workmen
will be benefited to a great extent,
We do not demand more facilities for
the workmen other than the provision
Mmade in this Bill. It is also the duly
of the Government to see that there
is full implementation of thig Bill.

Sir, a Bureau should be set up to
oversee the implementation of the
Bill. The Central Government should
give some power to the State Gov-
ernment to get up special machinery.

c The people of the Puri Chilika Sea-
-08st cannot grow crap for the whole
_::" They grow some cropg for 6
bmhsonly. So they are bound to
;:r‘“-‘hewhmein the rest of the
Bates They prefer to go to other

& migrant workmen. The Gov-
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ernment should see that the labourers
of these areas are registered and lic-
ensed, A survey should be conducted to
find out the movements and place of
wartk of these people. Then there
will not be any trouble in future, Sir,
there is a village called Gadishagochha
in Puri district. The total population
of thig village is 1000. More than half
of the villagers including the chil~
dren, 13 and 14 years old, have gone
to other States for digging earth.
There is no provision about the age
limit of the workmen in this Bill, I
Hope the hon. Minister will elarify
as to why there is no age limit.

Under Clause 22, steps will be taken
against the registered contractors it
they are not starting their work.
Similar steps should also be taken
against the contractors who have
taken up work without registration.
All such cases should go to the tri-
bunals. Some workmen come back
to their home-States before the com-
pletion of work. While caseg flled
against them they have to go to the
places of work to appeal before the
tribunal. Due to shortage of money
they face difficulties to fight their
capes. It also takes time to setile the
dispute through the labour officers of
both the places. Therfore Labour
tribunal should be set up in each sub-
division headquarters. Sometimes the
families of the migrant workmen do
not know their wherabout. A few
days back some people of the Gadisha~
gochha were complaining that some
of their family members who were
working in other Stateg were missing.
So far ag my knowledge goes 1ilhe
number of such missing workmen
from my constituency is 18. Tales of
their pathetic lives exira hours of
hard work and at low rates of wages
were published in the Oriya dally
newspapers. A reading of those papers
would make anybody cry, When they
fail to fullfil the conditiong of their
contracts, they were escaping to their
home. But their employers utiliged
policemen to bring back them to the
place of work, Sir, the harassment
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of the police, the exploitation of
agents and the term and condition ot
the employers are really very inhu-
man. In order to put an and to this
type of injustice I would like to give
a suggestion to our Government. Sir,
detailed record of the Inter-State mig-
rant workmen should be kept in the
police stations of their own and also
in the police station of their place of
work,

Then I would like to speaik a few
words about the revocation, suspen-
gion and amendment of licences, An
agent may not tell the exact number
of the workmen he had taken to the
other States. It is not clear in the
Bili whether the licence will be is-
sued in the village level, Gram Pan-
chayat level or police station level.
Nothing has been mentioned in the
Bill about the jurisdiction of regis-
tration. If anybody faila to get
licence out of his jurisdiction, steps
should be taken against him.

Some things have been mentioned
about the duty of the contractor in
Section 12. Under this provision
each and every migrant workmen
will be issued 5 plssbook afixed
with a passport size photograph. So
far ag Orissa Dadan labour Act is
concerned, it has no relation with
this specific provision of the Central
Government. Sir, we lay emphasis
on the decentralisation of power. In
this context, I would like to request
the Government to give some power
to the States. The migrant workmen
can make their complaint to the
S.D.0. or District Magistrate 1f the
State can exercise this power,

Lastly, I would like to speak a few
words about the conditions of the
Dadan labourers, Most of the peo-
ple who accept thig career are poor
and landless. do not have
anything other than their small cot-
tage. Hardly 50 per cent of the
Dadan labourers possess one gere or
less of landed property. So they can
be said to be marginal farmers, 80
per cent of whom prefer the life of
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Dadan labour. The Sardars, contrac-
tors and agentg are maintaining high
standard of life. They are able to
construct buildings and they are
maintaining motor cars, because they
are earning lakhs of rupees. On the
other hand, the migrant workmen are
leading very miserable lives,

Some agents are educated, They
are coming to Delhi to get passportis
for hundreds of labourerg to foreign
countries, Some of thesé agents do
not have licences. So while 1ssuing
passports some restrictions shoulg be
imposed on them. Passports should
not be issued to persong who have
no licente or whom have not done
their registration. I came to know
from some people of our area that an
agent getg Rs. 5000/- in foreign coun-
tries on production of 40 to 50 labour-
ers. He gets this amount without
doing any work., Some labourers
have gone to foreign countries from
my constituency. Since last one year
they are missing. At the time of
their departure they were assured to
give Rs. 1000/- to Rs. 2000/- per
month. They did not send any
amount or any letter to their fami-
lies. So restrictiong should be impos-
ed on issue of passports to the regis
tered and licensed labourers or con-
tractors. However, our hon, Minister
hag brought this Bill before the House
which will help our countrymen,
Therefore, I thank Mr. Verma, By
mere passing the Bill we cannot
achieve our purpose. We should see
that it is implemented properly. I
hope the hon. Minister will pay pro-
per attention for the implementation,

Sir, the conditions of the lahourers
of Orissa ig quite different. We need
special assistance and attention to eli-
miante their difficulties for ever, If
a survey is conducted by the Govern-
ment at least 25 per cent of our
problems will be solved. The out-
going labourer will also have a clear
idea about the difficulties their co-
workers are facing in the fereign
countires. Then they will never de-
gire tn go abroad. I hope that the
Minister will accept my suggestions.
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SHRI B. RACHAIAH (Chamaraja-
nagar): Mr. Deputy-Speaker, Sir, I
am happy to welcome this picce of
legislation which ig really a progres-
sive one. It will go a long way to
solve the problems of the inter-State
migrant workmen. I am sorry why
this Bill was not brought earlier
though the Conference of Labour Mi-
nisters was held in 1976. I would
have been better if the migrants from
India to other countires who are
working as labourers on contract basis
through the contractors were also
brought under this enactment. It is
already too late. I request the hon.
Minister to bring another piece of
legislation covering those people who
have been serving in other countires
ag labourers taken by the contractors
in far off places. The conditions of
those workers are much worse than
the conditions that are prevailing in
so far as the inter-State migrant
workmen are concerned.

Here, a provision has been made to
regulate the employment of the
inter-State migrant workmen, Any
establishment which is going t{o em-
ploy more than § people is required
to register their names and they have
to do some obligatory duties that
they must mention the numker of
people they are employing and the
number of days. they are going to
provide employmnt to those people
ang they will have to provide not
only the minimum agreed wages but
also to provide them food, shelter and
medical facilitites, It is really a good
piece of legislation which is intended
to provide the facilities for the illite-
rate, innocent and exploited sections
of the soclety. ¢}

Nearly 29 crores of people are said
to be below the poverty line and most
of them, belong to the Scheduled
Castes anq Scheduleg Tribes. Arong
them these workers are part of it.
They are the most exploited people
$pecially when they are in the clut-
ches of the umscrupulous contractors
Who, in between the employer and
the labour, take away a major portion
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of the benefit which is conferred
upon these people. So, the provi-
sions provided in this Bill really
give an idea as to how far these em-
ployers have been exploiting the
people and it would be really inte-
resting to know whether these un-
scrupulous employerg are going to
register their names, since it had
been provided that it they employ
more than five people, they will have
to register themselves, Even if,
without their knowing whether the
firm or company or establishment has
been registered, some innoceni people
are taken by these employers, there
is a provision to punish them if they
do not register in time.

16 hrs.

After registration also, there is a
provision for an appeal against the
orders of the officer for registering
the firm, and the time given is
enough,

In regard to the appointment of
licensing officers, the provision in
Chapter III says:

“The appropriate Government
may, by order notified in the Offi-
cial Gazette—

(a) appoint such persons, being
officers of Government, ag it
thinks fit to be licensing offtcers
for the purposes of thig Chapter;
and

(b) define the limits, within
which a licensing officer shall
exercise the jurisdiction and
powers conferred on licensing
officers by or under this Act.”

This means that a lot of delegation
of powers has been provided for end,
therefore, soon after this Bill is
passed into law, the rules have to be
framed and the Subordinate Legista-
tion Committee has to sit ang see
that rules are framed as guickly as
possible 50 that the benefit of the
provisions of this Act reach those
people for whom it is meant.



383 Inter-State
(Regulation

[Shri B. Rachaiah)

There i & provision to appoint
Inspectors to find out whether these
establishments are functioning pro-
perly and whether they are register-
ing themselves. I woulg like to
know whether any survey hag been
made as to the number of Inspectors
that are required to be appointed for
this purpose. If these Inspectors are
not properly selected and their juris-
diction is not restricted, they will
have an extensive jurisdiction ang it
will be difficult for these Inspectors
to find out such estahlishments which
do not come under the provisions of
this Act.

Now, the Inspectors are to be ap-
pointed by the host Government in
consultation with the Government
which is going to send the emplo-
yees, But it hag been mentioned by
one of my friends who preceded me
that sometimes the Inspectorz join the
employerg and the workmen will be
at a loss. Therefore, while appoint-
ing the Inspectors, care has to be
taken to see that they protect the
interests of the workmen, for which
they are meant,

On page 183, in clause 28, there is a
provision which says:

“No court shall take cognizance
of any offence under this Act ex-
cept on a complaint made by or
with the previous sanction in writ-
ing of an inspector or authorised
person and no court inferior to that
of g Metropolitan Magistrate of a
Judicial Magistrate of the first class
shall try any offence punishable
under this Act.”

Here, unless you make it a cognizable
offence, it will not be a very deterrent
provisions. This provision really
gives scope for employerg to seek the
protection of Inspectors and escape
from this provision. Therefore, we
will have to be careful and see whe-
ther this provision can be made more
deterrent so that these employerg do
n;:teacapo from the provisions of this
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There iy also g provision, on the
same page, in clause 31:

“The appropriate Government
may, by notification in the ofticial
Gazette and subject to such condi-
tions and restrictions, if any, and
for such period or periods as may
be gpecified in the notificatiom,
direct that all or any of the provi-
siong of this Act or the rules made
thereunder shall not apply to or in
relation to any establishment or
class of establishments or any con-
tractor or class of contractors or
any inter-State migrant{ workmen
in guch establishment or class of
such workmen, if that Government
is satisfieq that it is just and pro-
per so to do having regard to the
methods of recruitment and the
conditions of employment in such
establishment or class of establish-
ments and all other rclevant cir-
cumstances.”

Thig provision gives ample scope to
the appropriate Government to ex-
empt such establishments which, in
the opinion of the Government, de-
serve exemption, But, under this
provision, so many contractors and so
many establishments may bring pres-
sure on the appropriate Government
to give them exemption. In regard
to the Land Reforms Act also we
have seen now landlords and many
plantation owners brought pressure
on the Government to #Xempt them
from the provisiong of the Act. Simit-
larly, here also, this provision really
gives scope for establishments to
stealthily get exemption. Therefore,
the provision should be used very
rarely and very scrupulously. Other-
wise, the same conditions will prevail
ang corruption will creep in, and offi-
cials will certainly help the establish-
ment and not the workmen. There-
fore, I am suggesting that this provi-
sion has to be used very rarely and
with a sense of duty to the workmen.

On the whole, thig Bill is really in
favour of the inter-State migrant
workmen, and certainly it will go a8
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SHRI CHITTA BASU (Barasat):
Mr, Chairman, Sir, I rise to congra-
tulate the hon. Labour Minister for
this piece of legislation. While I ex-
press my sincere congratulations to
the hon. Minister, I think the Com-
mittee which really went into the con~
dition of life and work of Dadan wor=-
kers in Orissa and other parts of the
couniry deserves more praise and
more appreciation because if you go
though the Report of the Compact
Committee on Dadan Labour of Orissa
you will find the harrowing tales
of miseries of the miilions of
down-trodden of our society. I have
some words for praise of the Mem-~
bers of the Committee because of the
fact that although the Committes's
terms of reference were limited coly
to the Dadan Workers of Orissa, the
team should go to other areas also
and really should have brought cut
a comprehensive report which would
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make the Government of India to
have a comprehensive Bill of this
nature. It can cover not only the
Dadan workers of Orissa alone but
the workers who were similarly ex-
ploited in other States, in other areas
should also be covered.

8ir, I am very much tempted to
quote certain lines of the report for
the benefit of the House. The report
says,

“Inspections by the Joint Team
revealed various malpractices and
the inhuman conditions of work.
Dadan labour work for 12 to 16
hours a day and for all days in
the week...... "

Now wages are usually paid to them
during the period of their stay at
the project. No overtime wages
are paid for extra hours of work
or for work on weekly holidays.
They are given three meals consist-
ing of rice and vegetable for which
the Sardar charges a fairly high
price and adjusts the same against
the workers’ dues. Food served is
often substandard and has hardly
any nutritive value,”

Further, it goes on to say:

“At some places, they are housed
alongside animal sheds,”

1t has also been stated:

“It hag been a common feature
for the mates to make these wor-
kers work like dumb-driven cattle
from early morning till evening or
even night and if there is any slow-
ness in the work or any complaint
is made, the mates and the Khata-
dars asiault the workers who have
no capacity to resiat”

Sir, this 'piece of legislation is as »
result of this report. In this connec-
tion, I cannot but make certain ob-
servations regarding the weaknesses
of the Bill

The legislation, ageording to, the

estimates made. by certain non-cfficial
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organisation, will cover about a mil-
lion workers of this nature through-
owt the couniry. Generally, this
migration takes place from States
like Rajasthan, Madhya Pradesh, An-
dhra Pradesh, U.P., Orissa, and Bihar,
The major weakness of the Bill is, if
I am permitted to say, that the Com-
pact Committee or the Minister him-
self have ignored a very glaring fact
and that fact is the employment of
women workers by the Sardars o:
Khatadars. Particularly in many
parts of my State, we find that many
women wokers are engaged in work
at the brick kilns and in Delhi and
other big cities, you will find women
workers are also engaged for masonry
work. There, they even work under
dangerous conditions. Some times, I
have geen with my own eyes Santhal
women climbing up about 200, 300 or
500 feet with babies at their backs.
You can well imagine the conditions
under which these women work and
the hazards of work involved there.
In this Bill, there is no clause which
protects the rights of women workers.
The Government and the hon Minis-
ter are very much sympathetic to the
cause of this lower rung of the so-
ciety, the sweated labour of our coun~
try and the more oppressed are the
women workers who are engaged in
this Dadan or explioted system. I
have given some amendments to some
relevant clauses,

Another major weakness of the Bill
is clause 21, wherein the State Gov-
ernmentg have been given the right to
exempt certairny establishments, cer«
tain organizations from being regis-
tered or being licensed. And there
is no guideline as to thg conditions
which will enable a particular estab-
lishment to be exempted from the
purview of this Act.

Exemption, as my hon. friend has
mentioned, has been taken advantage
of in the matter of land reforms. Ex-
emptions have been taken advantage
of, by many ih the matter of circums
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venting the law itself, So, this ex-
emption provided in clause 31 of the
Bill is a hidden iceberg. It can ne-
gate the entire purpose of the Bill
The hon, Minister will share with me
the view that many State Govern-
ments are not favourably disposed to-
wards the down-trodden or sweated
labour. Examples are there. When
we discussed the conditions of life
and work of the agricultural labour
in our country, the hon. Minister is
credited to have observed that the
State Governments were not always
favourably disposed towards agricul-
tural workers, And in the matter of
implementation of the law for bonded
labour, it is already manifest that
meany State Governments in this
country deny the very existence
of bonded labour jin their States,
namely the Karnataka and Maha-
rashtra State Governments, Maharas-
htra has denied the very existence of
bonded labour in that State although
the fact remains that there are bond-
ed labourers in the State of Maharash-
tra and Karnataka,

I do not want to go into details; but
my point is that State Governments
are not, in many cases, favourably
disposed towards the causes of the
lower strata of the society, particu-
larly the sweated labour, for which
this piece of legislation is being
brought in.

Then naturally, ariseg the question
about the enforcement machinery.
The hon. Minister himself has on
many occasions urged upon the Lab-
our Ministers of different States to
enforce the laws regulating the Dadan
labour. But his report says that the
desived result is not there, and that
the emforcement machineries at the
disposal of - the State Governments
are not satisfactory.

can cite examples after examples.
Timf 13°the Minbmum Wages Act.
M&Mmiheﬂhﬁmm‘fm

v and thsgs Inspectors do nod:

really work' in' 'the intereat of those
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who are deprived of the minimum,
statutory wages, but work in the in-
terest of thuse who violate the provi-
sions of the Minimum Wages Act.

The major weakness of this Bill
is that it cannot rely upon the ea-
forcement machineries of the State
Governments, in regard to labour
laws. So, I have very grave doubts
that if suitable arrangements are not
made for the proper implementation
or enforcement of the provisions of
this Bill. the purpose of the Bill
will not be served. And the labours
put in by this Compaet Committes
will remain unrewarded, So, I wowd
urge upon the Government to see
what arrangements can be made, 30
far ag the enforcement of the provi-
sions of this Bill is concerned. I know
the limitations of the Government.
After all, there are the State Govern-
ments and their Ministries; and the
Central Government cannot have
its own implementing or enfore-
ing machinery over the heads
of the State Governments, But,
I hope, the hon, Minister
can create some monitoring agency to
see that the State Government en-
forcement machinery is really effective
in this matter in order to protect the
interests of the sweated labour about
whom we are making this legisiation,
Therefore, I congratulate the hon.
Minister and particularly the Mem-
bers and the Chairman of the Com-
pact Committee, whose labour has pro-
duced thiz Bill. I think it will open
up a new chapter in the history of
the legislatiori for the workers of this
country. I welcome more and more
and the larger number of Bills of this
nature in future so that sweated lab-
our of our country can really get some
kind of relief from the exploited sys-
tem under which they work, not only
work but they are born also in tuil
and dirt. With these words 1 wel-
come the Bill and I only urge upon
the Minister to consider the particu-
lar weaknesses which I have referred
to and I shall dwell upon them when
clause by clause discussions are held
in this House.
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SHRI PURNANARAYAN SINHA
(Tezpur): At the outset I must be
permitted to go on record that I in-
tended to speak in my regional lan-
guage on the Bill but there was prac-
tical difficulty from the Secretariat
that they could not appoint interpre-
tera.

PROF. DILIP CHAKRAVARTY
(Calcutta South): Why?

SHRI PURNANARAYAN SINHA: I
had given notice to the Speaker six
months ago that I would like to
speak in my regional language also.
Hon. members from different regions
are speaking in their regional lan-
guages. There are interpreters to in-
terpret. But sp far as I am concern-
ed, from my area, since we....

PROF. DILIP CHAKRAVARTY:
This is a serious matter. Assamese
also is as much a national language
as any other language is. Why should
this privilege be denied?

MR. CHAIRMAN: At present we
have no facility,

SHRI PURNANARAYAN SINHA: If
I speak in Assamese, the hon. Minis-
ter who knows Assamese may be able
to understand.. My intention ig not
that. No other member will under-
stand. So, I have given notice also
today. This a warning I am
going to repeat during this session, I
might be able to speak in Assamese
and my speech must be interpreted in
English and Hindi understandable to
all the memberz. I am putitng this
on record and I am going to insist
upon it.

oft ywn 7 Areraw qrew (wAAY):
aadtr wasw gafmrdad: @@
gy wAEF |

st quiarereer fempn oW @Y
TRy, afer ¥ wwwr foerd wff
g
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SHRI PURNANARAYAN SINHA: I
am on protest, I must get first choice
to speak fully in Assamese and then
I wil] try to speak in Hindi.

At the outset, I must congratulate
the Minister for bringing this compre-
hensive Bill, though I shall not give
him the credit that this is the first
Bill of this kind which has been
brought by him. There was Emigra-
tion Labour Act also previously which
is not in operation now. The point is
that inipite of very good features in
the Bill there are certain loopholes.
As we know, as we have seen
in our region people come from
different States. They go to Assam
as inter-State labour, You all know
that Assam is a labour shy area where
local people do not offer themselves
as labour. Therefore, the tea induse
try wanted labour from elsewhere,
100 years or more ago with the pro-
vision of FEmigration Labour Act,
labours were recruited in Orissa,
Bihar and they were taken to Assam
to work on tea plantations. Even now
in the tea plantations immigrated lab-
our is there. There are words in the
labourers language saying:—

g AN FTH FTA, TG T G 07,
gra wgaw Sy feld wradr s )

Jadurams are the recruiters who re=-
cruit labour from Bihar and Chota-
nagpur area, They take them to the
tea plantations to work. But they
are not industrially minded people.
They are agriculturists and tribals,
When they do not go to work out of
reluctance to work, they are caught
physically and taken to work and hot
water is sprinkled on them to punish
them, Therefore pathetically they
sang those songs. The immigrant lab-
our go into areas where Jocal labour
is not available for industrial under«
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takings, for .omstruction work, ete.

There is another problem. For ex-
ample, take the hilly areas of the
north-eastern region. In Arunachal,
every third man speaks Nepali. Be-
cause lo~a] labour is not available for
construction work, road work, bridge
work, building work, ete., without any
restriction peopls from Nepal, which
is a forcign country to us, are recruit-
ed by the contractors, taken to Aruna-
chal and left in the lurch after their
period of employment is over, They
have increaved the population of
Arunachal and they have also created
eeconumic piobiems for the local
peop'e. The tribals do not get ave-
nuez for earning their living. ‘The
Nepali immigrants are more intelli-
gent and they know how to earn
money at the cost of the tribals
Therefore, they have also created gome
ethniec p.oblems converting Arunachal
into & semi-Ncpalese territory, though
there are other tribals like Adis,
Khainpas, Mompas, ctc. They are
creuiiny an economic problem because
the only avenues of employment are
graspad hy these people and the local
labour never get employment, There
is no system of control or repatriation
of these Nepali immigrant labour. The
Government being a Union Territory
and Nepal being a friendly country,
Government is against repatriating
them by force. So, they remain there.
This is how in Assam 50 per cent of
people in my region are from places
elsewhere. They have gone there to
work and got settled there. I do not
gay that all of them have created pro-
blems, economic or ethnie, They have
assimilated themselves with the local
people, But in recent times, what is
happening? 10 lakhs of people from
UP and 5 lakhs from Bihar are re-
cruited every year to do hard cons-
truction work in Assam and other

areas outside Bihar and UP. My
friend, Shri Chitta Basu also knows
gbout the Gorakhpuri labour. In
that way they have been recruited.
They buy tickets and put them on the
train. There is no security for them,

M owdry, der firder )
WHh that guarsntee they think on
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their return they will-be able to bring
bagtuls of money for the maintenance
of their families during the coming
months. They work at piece rata or
wage rate. Their wages are kept In
arrears in deposit for sometime
AT 19 F79 g1, AT Ove TET , W
F @wy fadsT
In that way, they are employed for
months, You will find at midnight
Bihari Nunas still cutting each in
gas lamp light, They work day and
night in shifts as they complete the
work at piece rates. At the end what
do they get? Those who are
practising in courts and labour
courts know that people go to
their offices asking relief against
the contractor who has employed
them. Every Sardar holds upto Rs.
10,000 or more of the labourers. Not
only that, there are sub-sardars
under him. They earn money on the
labour, They get Re, 1 per day per
labourer. In this way upto 50 per
cent of the total earning of the
labourer goes into the pocket of these
people. The rest 50 per cent is sup-
posed to be given to them, But they
do not get even that. In this way,
the Bihari and Oriya labour get 50
per cent or 25 per cent, of their earn-
ings. Sometimes, they do not have
the money even to go back home, In
this way, they are being cheated,
Therefore, this piece of legislation is
good. It is welcome. At the same
tme, I must say that there is some
scope for improvement of thisg Bill.
Therefore, though belated I hava sub-
mitted an amendment. Under clause
2(c) I propose that clause 3 be add-
ed. I have already tabled jt, But
for the purposes of record, I will read
it out:

(3) Notwithstanding any other
provisions in this Act the Contrac-
tor shall repatriate all the workmen
recruited and employed for a par-
ticular job or work or project from
the State of employment within 19
days from the date on which the
Heence granted under sub-sectiom -
(b) (1) and (ii) of Section 8 shall
have expired after clearanca of
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such debts the contractor or his
workmen may have incurred.”

What happens is that the labourers
are not fully paid. They go to the
grocer's shop and buy things on cre-
dit, They somehow survive, They
Yve snywhere in the open or under
the trees, They promise to the gro-
cer that they will pay the money as
soon as their contractor gives them
their earning. In this way, at the
erd of the work, the grocer is having
due thousands of rupees from the
workers as a whole. These debtg are
not cleared. Overnight they will
vanish, The coniractor does not take
the responsibility, So, there should
be a provision under sub-section (b)
like that:

“Notwithstanding any other pro-
visions of this Act, any creditor
whoever establishes a claim for
recovery of any debt against any
contractor or his workmen licens-
ed under Section 8 of this Act to the
satisfaction of the Inspector or
Licensing Officer of the State con-
cerned, shall have first charge on
the security deposit of the Con-
tractor that may have been taken
from him under Section 8(2) of
this Act.”

Then sub-section (c¢)

“In case of failure to repatriste
the migrant workmen and clea-
rance of debts the State Govern-
ment concerned shall have the
right to evict and expatriate them
and shall also have first charge
on the security deposit of the
contractor that may be available
with hig Principal” i.e, the employ-
ing agency in the Government or
some public undertaking.

17 hrs.

Then, it has been agitated by cer-
tain hon. Members that assuming
that the labourer is not paid if he
has to go to the Authority to make a
complaint, then the labourer will be
scared and he will be intimidated.

IARY ¥ AT O J¥7 WA T FAT
fere & = & wf) o Ky o
Then he will keep quiet and will not
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ask for money, because this means
capita] punishment. Therefore, ins-
tead of his making a complaint it
can k¢ done by some agencies, For
example, there are trade unions re-
presenting construction labour, They
can take his authorisation by a thumb
impression and represent their case
before the Industrial Tribunal, Con-
ciliation Officer or the Labour Court,
whichever is the authority before
which the aggrieved workman has to
seek redress,

[SHRT N, K. SHEJTWALKAR in the Chair]
17.01 hrs.

Then I have another suggestion in
the form of an amendment, which
the hon. Minister may kindly lock
into, Clause 29 reads:

“No court shall take cognizance
of an offence punishable under this
Act unless the complaint is made”.

By whom? I am suggesting the ad-
dition of the words “by any person
aggrieved or who is a recognised re-
presentative of workmen”, A worker
cannot leave hig place of work and
stay in a town or city till the hearing
is over and the award is given, He
has to do his daily work; otherwise,
he will not get his wage. 8o, this
can very well be taken up by a union
representing the workmen, There-
fore, I am suggesting by my amend-
ment that any third person, who is
a union representative, or lawyer, or
aggrieved against contractor should
have the right under the provisions
of the Act to represent labour and
defend their case.

I am prepared to concede that I
have made only a cursory look at the
Bill and these are the difficulties and
suggestions which came to my notice,
So, I have suggested some amend-
ments, whose incorporation will make
the Bill a little more perfect than it
is at present. I am sure the people
who are interested in the well being
of industrial and other labouwr will.
take advantage of thﬂ;e promom :i
this Act to make conditions
labour a Mttle more comfurtakle,
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In this Bill there is no safeguard
for people who do not belong to the
States of India. For example, on
account of the gstarving conditions
in Bangladesh a large number of
people have moved out te West Ben-
gal and Assam and they are working
ag labourer, mostly in construction
activily. Who will grant licence for
their recruitment? Because, Bangla-
desh is not a State of India and the
provisions of this Bill are for the
citizens of different States and resi-
dents of that particular area. Of
course, it can be said that these
people are infiltrators. But then
what happens to the Nepalese labour?
They are not infiltrators. They are
engaged by some of the contractors
for hard labour as jungle cutters,
who will look after them?

So far as registration is concerned,
it is done in the State in whicn they
are working, That ig all right. These
are some of the safeguards that are
necessary. After all, we have got to
protect their interests also, 1 am
saying it from the point of view of a
layman concerned with this as to
how he will react for allcwi’ng mig-
rant lsbour under the provisions of
recruiiment, registration ete, Also
the contractors can invest any morney
in getting the labour work and they
can forget them also,

Another thing is sometimes mig-
rant labourers are hired at the local
minimum rate of Ra. 6 to 7. Sometimes
they are paid less. There are arti-
sans and the skilleq labourers, As-
suming that a mason is psid Rs. 10
a day in my State of Assam but a
labourer is recruited from West Ben.
gal cr Bihar and taken to Assam, he
will be paid Rs. 15 or Rs, 20. That
wil] create some imbalsnce in the
loca] economy, and the lsbourers who
are entitled to get Rs, 7 a day under
the minimum wege fixed by the
Government, they are recruited to be
PAd as much but in fact they are
Pald Ry 2 onjy. Bo, there is mo
Provision for #t, Of courge, the rules
';:'3 be 1o | for it. There showld

a , 8 minimum wages re-
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gisler to be maintained by the con-
tiactor indicating that so much wages
are paid to the workmen every day
and that at this rate it comes to an
average of Rs. 7, and so on.

With these suggestions, I would
say that the idea is good, the Pream-
ble and the spirit are commendable.
The imagination has been derived
from the national consensus arrived
at the State Labour Ministers' Con-
ference, This is based on the ex-
perience of Dadan labour of Orissa,
thereby the migraht labour can earn
a goud living and their interests will
be safeguarded. I appreciate it and
I also congratulate the Minister for
having brought this Bill, But at the
same time, I say there is scope for
improvement.

With these suggestions. I thank you
very much for giving me so much
time,

SHRI A C. GEORGE (Mukanda-
puram); Mr, Chairman, Sir, at the
very outset I would like to congra-
tulate the Labour Minister, Shri
Ravindra Varma and his colleague for
bringing forward thig sound legisla-
tion to protect the interests ang the
rights of the migrant workers espe-
cially from Orissa. Sir, in his coun-
try with more than 600 million popu-
lation and acute unemployment, the
problem of people going from place
to place in search of job i very
much a relevant issue and more so
to be taken cognizance of by people
in authority, In fact, when I was
to speak about this Bill, I thought
that as a natura} corollary to this
Bill and the subsequent legislation,
Shri Ravindra Varma coming from
Keralg is very famous not onl¥ in
regard to unemployment but for the
nomadic nature of the people. When
I say ‘nomadic’, I do not mean by
the normal desert land sense of it,
and I do not want even to insinuate
that Shri Ravindrg Varma Is glightly
nomadic. in going from Kerala to
Ranehi for contesting election. That
is not what I am meaning,
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SHRI SEAMAR MUKHERJEE
(Howrah): He is a migrant,

SHRI A, C. GEORGE: I will never
call him a migrant Member of Par-
liament but I will only say, that
the problem of unemployment in
many States really ecreategs a situa-
tion in which workers have to mig-
rate from place to place. If you
look into the genesis of the recent
evil called “sons of the soil theory”,
you will find that it all gtarted
from this problem of workers mov-
ing from one place to another. I
thought Shri Ravindrg Varma was
fully aware of what is now going
on especially in regard to migrant
workerg of an inter-State nature.
Now it has become even an inter-
country problem,

More than 500,000 Indians, out of
which you all know a sizeable majo-
rity are Keralites, are working in
the Gulf countries alone, We know
that more than 500,000 Punjabis
have for quite some time now settled
in the U.K,, and the recent incidents
in Southall are indicative of certain
problems that come out of that. I
am referring to the problem of mig-
rant workers from India especially
to the Gulf countries.

When I look into the provisionsg of
the Bill, I feel that a lot has really
gone into it. It is definitely a labour-
oriented Bill. It has taken care to
gsee that bureaucratic lacunae will
not hamper the interests of the
workers, I must gpecifically men-
tion the provision regarding the
right of the worker to start legal
proceedings in his own State even
when he has returned from the host
State, so that the contractor will
feel that afer all, he can be hauled
up all the way from the host State
to the State from which the migrant
worker originally came. This i#
definitely a provision which will be
in the interests of the worker, From
the procedural angle glso, it will be
a deterrent tp the contractor who
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thinkg of creating some problems for
the workers or not giving them the
hecessary facilities promised earlier.
So, when we look gt this Bill, we
find that there is a general bias in
favour of labour. There is an ear=-
nest attempt by the Ministry to see
that the workers are protected.

In this context, I would like to
point out that there is a lot of talk
about so-called brain drain. ‘lhis
legislation may be dealing with what
I may call muscle drata,  because
ultimately most of these workers are
employed on physical labour. During
1975—17, in spite of all that you
may say about some elements of
misuse and gll that therc was an
earnest attempt made to tackle the
problem of bonded labour, What we
now know as bonded labour is 105t~
ly in the agricultural sector in the
villages, But in this context, it is
mootly another form of bonded la-
bour, That is, once taken away by
a contractor, the worker is virtually
is hig glave. Hence, the attempt is
really good, and the Minister has to
be congratulated on his purpose and
sincerity,

It ig in this context that I would
like to point put the phe.omenon
called brain drain. It may look a$
though it does not have gdirect rele-
vance to what is being legislated,
but in this country there are some
vested interests which would like to
prevent even the people whom this
country cannot employ from going
abroad and seeking work. All sorts
of impediments and stumbling blocks
are placed before them. There ig a
department, I think in the Home
Ministry, called Foreign Assignment
Department. At one point, some-
body decided that whoever wants to
go abroad and take employment has
to register their names in the Foreign
Asgignment section and this became
a hot-bed of not only corruption
and nepotism, but also of favouritism
and it is trying its level best fo
negate the very purpose for which #t
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a&re hovering around the department
and who have got gome access to the
Officerg are allowed to go gbroad and
take up assignment and obviously I
may be speaking from the back-
ground of my coming from Xerala
because in a small State with an
area of 14,000 sq, miles, there are
nearly 250 lakhs of people and natu-
rally the density of population, high
level of literacy creates the cobvious
problem of unemployment. For
generations together, the people of
Kerala wanted to go abroad or go
outside Kerala because there are not
enough job opportunities, Now these
new regulations even when intro-
duced with the best of intentions,
are clearly paving the way for pre-
venting these people from going
abroad and are creating problems
and would ultimately end up in cor-
ruption. 1 may suggest to the Labour
Minister to have a closer look into
the problems of the Immigration
authorities, It is well known that in
the name of g few discrepancies and
irregularities happening in the Gulf
countries or abroad, new regulations
are put forward in the Immigration
Department.  The pesult is, in Bom-
bay. Trivandrum or Delhi or many
of these international alrports, un-
less you pay a particular commission
to the Immigration Office, you will
not be given permission to go abroad
and all this is ening in the name of
brain drain. You spend more than
Rs. 10000 from the national ex-
chequer to train up a doctors, the
country is snending more than 5,000
rupees to educate sm engineer and
like that we are bringing forward
thousands and thousandg of doctors,
engineers, professionals and techni.
ciang ang uMimately when' they
come out after five or six vears of
thely professional course, they do
not have a job. If wvou are not in
a position to offer them jobs, what
is the meaning of saying that we

have to regulate them in the name
of brajy drain? Here I have often
Buggestsd, .,
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PROF, P. G. MAVALANKAR
(Gandhinagar): There is a proposal
to have a tax op brain drain,

SHRI A. C. GEORGE: That is
what I am precisely coming to. In
this country there is enough brain
and it can never be drained In
fact, I have often thought that popu-
lation is often known as a lability
in this country; for the past so many
years, we have been trying to bring
in various methods, right or wrong,
excess or within limits to control
the population. Because of the pub-
licity, propaganda and the consistent
efforts for the past few years, when-
ever we gpeak of population, we
think of it as a lability. But there
is also another word for population
and that is what ig called ‘man-
power’, Population may be g liabl-
lity, but man-power is an asset.
Many countries especially the newly
rich countries are nearly burning,
suffering and yearning for more
population and more man-power.
There are some countries where they
have got enough money, but they
do not have people to spend it
through. Even when we think about
population” as a liability, we have to
see that man-power is an agset. In
this country, where we have got
enourh man-power let us not put
it in a closed jail and say “we do
not allow vou to #o because there is
a possibility of brain drain ” and
make them suffer out of unemploy-
ment. There must be a positive ap-
proach The Tmmigration authori-
ties must not git at the gates of the
airports just like our tax collectors
at the national highways and collect
monev for giving permission, When
we think about inter-State migrant
labour, T mav gsupgest that the
Labour Minister will have a deeper
thought for bringing forward s posi-
tive—I underline the word ‘posit-
tive’—legislation at one point to pre-
vent the misuse that may be taking
place in the foreizn countries out of
the abundant Indlan labour and at
the same time not to prevent ¢the
people from going abroad, I have
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said earlier glso that in 1877-78, the
performance of the Commerce Min«
istry wag such that although in 1877,
we handed qver a surplus, now we
have ended up with a deficit. In
spite of the deficit in the import-ex-
port gituation, our foreign exchange
reserve is nearly Rs. 5000 crores.
This has happened because of the
remittances from Indians who are
working gbroad. It is obviously an
asset. Let us not look at it gs a brain
drain; let us allow our doctors and
engineers who cannot get employ-
ment here to go sbroad and seek
employment there and send money
back home. I agree with Prof.
Mavalankar that if the country s
spending nearly Rs. 70,000 or
Rs. 100,000 to train a doctor or an
engineer, when he is allowed to go
abroad, naturally, within five or ten
years, he must be in a position to
pay it back, I am sure these people
will not mind it. After all, what
they want is employment. Let uys
tell them that the country hag in-
vesfed go much money on them and,
obviously, they have to send money
back home,

I congratulate the hon. Minister
for bringing forward this very neces-
sary and timely Inter-State Migrant
Workmen Bill. I suggest, the next
step must be to bring forward Inter-
Country Migrant Workmen Bill
which will see that proper protection
is given to the Indians working
abroad and, at the same time, will
not prevent the people from going
abroad and ill not allow the fleec-
ing by the Emigration officers at
Bombay, Trivandrum and at many
other international harbours and
airports,

MR. CHAIRMAN: Whether I
cl'gmﬂd ‘ecall other hon. members or
not, it will depend upon thg decision
of the House, The time which was
originally alotted for this Bill was
2 hours, It iz already over. 'There
wré about #ix members who want to
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speak. If I call all of them, it will
take a long time and the Minister
also has to reply to the debate. Wo
have glso to take up the clause-by-
clause consideration of the Bill. What
is the decision of the House? I am
in the hands of the House. It is for
the House to decide.

PROF, P. G. MAVALANKAR:
You gaid, there are about six mem-
bers who wish to speak. If they
speak very briefly, if you restrict it
to a few minutes each, I think, we
can finish in about half an hour or
so. We can extend the fime by half
an hour or so.

MR. CHAIRMAN: What I gug-
gest is, let us restrict it to a few
minutes each so that they can finish
in half an hour. I will call the Min-
ister to reply at 550 P.M. I would
request the hon. Members to co-
operate and be ag brief as possible.

SHRI AINTHU SAHOO (Bolan-
gir): Mr, Chairman, Sir, let me
welcome the Bill At the very out-
set, 1 congratulate the hon. Minister
fcr bringing forward such a legisla-
tion which we had passed in our
legislature., in Orissa, where I was a
member of the Legislative ,Assem-
bly, in the year 1975. The problem
of this Dadan labour was very big
and that ijs why the State Govern-
ment decided to bring forward a law
and control these exploiters or the
middle-men who exploit the labou-
rers leave them on the streets with-
out any care or without any respon-
ribility.

The Janata Government says, we
will go back to the villages, Since
90 per cent of the Dadan Iabour
comes from the villages, it ig the
village people who are exploited by
the middie~rmen, Thry need to be
protected. That is why this legisla-
tion had been brought forward by
the State Government of Orissa. We
are facing some difficully. So, a
Central jegislation is also required
to help the States and to help these
poor people in the villages.
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In my State, these labourers are
mostly going to Assam for the tea
gardens gnd to other places @iu“also
these poor labourers from Madhya
Pradesh, in Chhatisgarh, are taken
to other places and they are exploit-
ed, In my State. every fourth per-
son i¢ an Adivasi and every seventh
person is a Harijan. These are the
types of persons—Adivasis gnd Hari-
jans—who are exploited by the
mijddle-men and are left on the
streets without any care or help.

AN HON: MEMBER' Not all.

SHRI AINTHU SAHOOQO: Most of
them are, because those persons who
lay the bricks are mostly from the
Harijens and those who do the phy-
sical labour are mostly from the
tribal areas. The other poor people
are also there, I do not say that
all gsuch persons are those who belong
to the Scheduled Castes and Sche-
duled Tribes. But most of them are.

Thig Bill is intended to help those
people in getting their wages pro-
perly gnd to see that they gre well
cared for and looked after. It will
not be out of place if I submit here
that the villagers in my State; are
stil} living in the 18th Century, The
great poet, Goldsmith, has written in
his poem ‘The Deserteq Village’:

“Ill fares the land hastening ills
a prey,

Where wealth accumulates, but
men decay;”

These labourers are the most-
exploited people and as & result
they decay, anq the intermediaries
who take them and exploit them
brosper. Therefore, it is our duty to
help these people and see that they
are well placed and they prosper, In
my State, more than 80 per cent of
the people who live T the villages
lve below the poverty-line, There-
fore, these labourers are bound to
;iihl;er migrate to other States or getk
Obg in areag which are close to their
Yillages, There are two ways
% help in-the matter of
Ployment, One is, to provide

§od
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with occupation in areas close to
their native places for which they
do pot require any help from the
Government as regards thewr secu-
rity and in respect of exploitation.
The other one is who are bound to
mugrale to other States for earning
their livelihood, need to be protected
under the law, That is why this
Bill has come and it has come at
the proper time. I am sure that this
will help the people of my State and
those of other States. Since there is
not much time, I would not go into
the delails. I would only say this
much that the hon. Minister not
only receives congratulations from
us but he receives congratulations
and praise from the wives gnd
children of those labourers who have
to migrate to other places and who
are sought to be protected through
this Bill.

With these words, I once again
congratulate the hon.” Minister for
having brought forward this Bill and
I thank you. Mr. Chairman, {for
having given me the opportumity to
speak

SHRI K. MALLANNA (Chitra-
durga): Mr. Chairman, Sir, at the
outset I must congratulate the hun.
Labour Minister for having brought
forward this Bill, According to me,
it is not a comprehensive Bill. Still
he deserves congratulations for this
because an attempt has been made
here to help the inter-State migrant
workers.

The contract labour system exists
all over the country. So far as my
State iz concerned, I feel that it is
only an importing State, that is, it
getg workers from the neighbouring
States like Tamil Nadu and Andhra
Pradesh, Most of them are working
in road eomstruction and in construc-
tion of these workers. What i the
existy all over the country.

The next point is about the condi-
tion of these workers, What is the
econdition of these workers? The
condition of these workers is very
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horrible, They come mostly from
the lawest strata of the society, that
is, Harijans, hill tribes Scheduled
Castes and Scheduleg "Tribes, Not
only that. They are illiterates; they
cannot understand anythiag, What—
ever the contractors do, they will ac-
cept that with gll their ignorance.

This is the situation of these mig-
rant labourers. They are  coming
from the lower strata of the society.
They are taken from one State ¢o
another to work thereby  leaving
their disabled people, their children
and their old-aged parents in the
home State. They go to other States
and work there. What is the facility
provided to them by the contractors
in the hosting States? No minimum
wage is given; no healh facilitieg are
given. Not even adequate living
quarters are contemplated or are
given. Furthermore, the official ma-
chinery or the contractorg are not
maintaining documents—employment
registers, Their fate is like this.

These people are engaged in big
projects or construction work which
are situated at far off places, in
the forest areas, from the States and
sometimeg in some hilly areas which
are not inhabited areas,

Sometimes they are marshy places.
They have to face the and they gre
amead the weather, They are some-
times exposed to insects migrant
workers' condition. For that this
is the state brought forward by the
Labour Minister, And he deserves
our congratulations, But he could
have gone further and YDbrouhgt
forward a comprehensive Bill con-
taining g provision of iacluding chil-
dren; as my hon. friends put it, there
is also no provision covering dis-
abled people in their families and
old-age people. ,Another thing is
that {f any injury is caused or death
js caused nmo compensation is pro-
vided for. 1t is only reported tp the
special guthority, I do mnot know
whiat is meant by special authority.
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Hundreds and thousandg of wor-
kers are working in that place, No
recreation centre ig contemplated; no
cultural activities are contemplated.
He could have included these things
in this Bill. I now come to the next
point. That iz about the effective im-
plementation of the laws, Most
honourable friendg gaid that there is
no effective implementation. Some
States have passed the laws while
some others have not done that.
Even those Stateg that have passed
their laws are not implementing
them properly and effectively. This
is a socia} aspect ot the problem, I
would therefore, request the hon,
Minister to gee that some effective
machinery is there so that all these
measures, however little or however
big they moy be, are implemented
effectively.

One last point is this, So far as
migiant labourers are concerned,
there is no provision to look after
the children of the labourers by the
States which send them to the other
State, So, they have to make gome
provision for the education of the
migrant workers’ children for their
proper care and things of that kind.
The states which take the help of
these migrant workers have to see
whatever provision is contemplated
in this Bill is implemented, Last
but not the least is about the food
for work scheme. This is very im-
portant. Here, gome food is given to
workers. But, that will be sold
away by the contractorg themselves
at the market price; though the
same is given at a falr price, it is
sold away by the’contractors at the
market price,

I am glad that the Hon. Minister
has brought forward this Bill. I
welcome this Bill. I hope he will
bring forward a comprehensive Bill
including women, children and
others in that Bill

Wird: avire fag (M; "‘
ot wechet-—fwa W wré
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& o ) Pore & ore 77 #19 8@
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*SHRI R, KOLANTHAIVELU (Tiru-
chengode): Mr. Chairman, Sir, on be-
halt of my party the All India Anna

D.M.K, Iam glad to gay a few words
on the Bill that has been moved by
the hon. Minister of Labour to regu-
late the employment of inter-State
‘migrant workmen and to provide for
their condltions of service and for
matters connected therewith, This

" *The original speech was delivered
in Tamil

.
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reflects the serious thinking that the
hon. Mmister of Labour has given to
the problems of the most vulnerable
sections of our country’s working po-
pulation, I would take this opportunity
to refer to the visit of our Labour
Minister to many countries abroad
for getting himself personally acqua-
inted with the plight of Indian labour
serving ia those countries, [ wish
tnat he brings another Bfll giving
Legislative protection to the Indian
workers abroad.

The hon. Members whe proceded
me pointed out j;n poignant terms the
pitiable conditiong of service of these
migrant labour Mobility of labour
has asrumed alarming proportio s now
becau.e of the shrinking job vpportu-
nities within the State itself. Fur ex-
ample, abouat 5000 families of workers
from my Districty Salem m  Tamil
Nadu, are Iiving in the capital of our
country, Delhi. Bearing ‘'aigh hopes
of hospitality of jobs and remunera-
tive wages in Delhi, they boarded the
train to Delhi. They were sure that
whereever they hved 1n any part of
their country they would get primary
necesittes  of lite, They were not
wrong in thinking that India ig their
country. They could have managed
with a loin ¢oth in their native place,
But in Delhi they are to face the
oppressive heat of summer and the
biting cold of the winter, But here in
the capital, they are exposed to sun
and showers. Their wages are so low
as not to get them two gquare-meals
a day. They have been made to live
20 kilometres, 30 kilometres away in
the outskirts of the capital, without
proper means of transport to their
places of work. They do not have
medica] facilities and their wards do
not have educationa)l facilities be-
cauge there are no schools in these
areas. As they do not have 'warm
clothes {0 wear in winter, they do not
have drinking water facilities to
quench their parched throat ia the
scorching summer. -Half of thelr wages
is apprn%z;iatga by the contractors.
They are living in insanitary enviran-
ment, I need not szy that their
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jobs are alse such that they are ex-
poseq to vagaries of weather. Besides
thege manifold miseries, their agony
is aggravated because of their igno-
rance with the local language.

I an happy that this Bill embodies
protective measures in a proper pers-
pective It goes to the credit of our
hon. Minister of Labour that he has
ilwroduced certain novel procedures
and legislative innovations, I would
like tv appeal {0 him that he should
bestow hig personal attention to the
problems of migrant labour in the
capilal of the country. He should make
Delh: the mode] 1 respect of provid-
ing medical, educationa) and other
basic amenities of life to the mizrant
labout, particularly those from 10y
District Salem, whose vicissitudes I
have narrated already. Unless the
living econditions of those below the
poverty line are improved, the country
has no future. I would request the
hon. Minister of Labour that the mi-
grant labour in Delhi should be given
cheap protective clothing in winter,
as they hail from altogether a difte-
rent clime. He should ensure that the
Delhi Administration gives them hous-
ing facililies in the far-flung greas of
their habitation.,

Before 7 conclude I would refer to
the need for appointnig a Licensing
Officer who ig conversant with the
languages cof the migrant workers. For
instance, the Licensing Officer in Delh:
should be knowing Tamil without
which be wil] never be of any use to
these workers from Tamil Nadu. I am
gure that the hon. Minister of Labour
whosge concern for the welfare of mig-
grant workers is reflected in this Bill
will ensure the wellbeing of migrant
‘workers, purticularly in the capital of
our country, Delhi,

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Mr.
Chairman, Sir, I am indeed deeply
gratefu; to the hon. Members who have
perticipateg in the discussion on  the
Bill 1.am.alsy gretetul to the hon
Membary from all sides of the, House,
Who have welcomed this Bifl, as some-
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thing which was long overdue, and
something which attempts to deal with
the basic problems of a most vulner-
able gection of our working pepula~
tion.

I know that the kind words that
were spoken about the Ministry, con-
gratulating the Ministry for bringing
this Bil! before the House, were more
a reflection or an expression of a com-
mon concern with the conditiong of this
section of our working people, an
expression of the anxiety to see that
effective ang expeditioug legislative
protection i3 extended to this section
of our working population.

In view of the fact that all :he hon.
Members who took part in the debate
welcomed the objectives of the Bill,
the essentiial provisions of the Bill, ¥
do not think I am called upon to make
a verv claborate reply. However, as
hon. Members pointed out, it must be
stated that this Bil] deals, attempts to
deal, with the burning problems of one
of the most exploited sections of our
working population.

My hon. friend Shri Chitta Basu—
if he does not feel that I am niaking
an out-of-turn reference to him, be-
cause !ie spoke later than many other
hon. Members—referred to the report
of the Compact Committee, [ join
him in paying a tribute to the work of
the Cominittee. It is because that
committee visited many areag and
studied the problems, that it has been
possitle to view the problem in a pro-
per perspective, and alsp to understand
the intensity of the suffering to which
these twoerkers are exposed. As he
said, and as other hon. Members said,
most of these workers are recruited
from backward areas of States iike
Bihar, Madhya Pradesh, Rajasthan,
Orissa and other States. I should be
pardoned for mentioning Bihar first,
in gpite of what Mr. A, C. George
might feel (Interruptions). He did
not mention me as a migrant Minister,
berause ull of us may migrate from
this mide to that side. '

It is a fact that these wotkers sre
recruited from the backward areas of
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the States. They are recruited by
contraciors, Sometimes, some pay-
ment is made to them, or tp their
families. They are told, “This is a
paym.ent to cover the expenses 1owards
travel, or iz an advance for the pay-
ment that you wil] receive later.”
Then they are transported hundredg of
miles away, to distant places where
they have to work in the moast un-
familiar environmental conditions,
People from the tropica] areas of our
country, fiom the coastal areas of our
country, are recruited and transported
to work in Himacha] Pradesh, Jammu
& Kushmir and other places, where
they have to face the rigours of the
climate of the States in which they
wurk., They are not paid wages They
are told that the wageg are being
paid to tle contractors. Sometimeg it
is claimed on behalf of the employers
that arrangements are made for pro-
viding them with food. Some hon.
members have referred to the kind of
fobd that is supplied to them in many
areas It has often been described as
fond that ig unworthy of consumption
even by anmimals! There is no arrange-
ment whatsoever in many of these
projects for proper accommodation,
and for provision of protective clothing
which s necessary to enable these
workers from distant climes to face
the rigourr of the climate in the arcag
where they work. I shall not take
the time of the House in describing
the most horrible pitiable conditions,
which wcula arouse indignation in the
mindg of any citizen who attempts to
undersiand the conditions in which
these workers work. In spife of the
fact that thir system hag been in pre-
valence for quite a few years, unfor-
tunalely we did not have any gpecial
legislation to dea] with this problem.
The attempt of this Bill jg to provide
mesasures which will cope with the
speninl problemg of these workers

Ag hes been pointed out by hon.
Members, this problem has to be tack-
led at the source. We have first to
-deal with the place and the operation
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which involves recruitment. There-
fore, this Bill provideg for the regis-
tration of the undertaking Wwhich
wants tg employ migrant labour as
well as the contractors who want to
recruit migrant labour, Therefore, it
will be seen that there is a iwo-
pronged atluck on the very souvce of
this evil. The undertaking must regis-
ter itself, and the contractor must
register himself. There are two Stateg
involved. One is the home State and
the other is the host State. Once =&
person is recruited from the home
State and transported to the host State,
he is exposed to conditions over which
he has no control. There is no sanc-
tity of any writlen contract. There 18
no protection for the worker. There-
fyre, thig Bill provides for their pro-
tection It provides for power to deter-
mine wages and to deal with ali factors
affecting the condtions of work T
shall not teke the time of the House,
but only draw attention to clause 13
which elahorately dealy with ‘these
powers,

This Bill slso provides for something
which is very new. In fact, that is
one of the reasong Why we took fome
time 1o corsult the appropriate Govern-
ment: 1n the States concerned, be-
couse for the first {ime, inspectors will
be appointed and it will be possible
for these inspectors to go to the hott
State and make inspection. In a sense
this is a situation where authorities
or offivers appointed by one Stale are
being empcwered to function in some
manner or other in another State for
the protection of labour who belong
to that home State.

This Bill also provides for a  dis-
placemens allowance, journey allow-
ance, regular payment of wages and
for the issue of a pass book ° which
will record the conditions of emplay-
ment, wages and other facilitieg that
have been pomised, and alsg contuin
mecessany o caibie the workers - 1a
necessary to the wo Tte
o back to his home State.
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Then the other main point in the
Bill epart from the provision of ame-
nities to wiluch I have referred to
under Clause 13, is the question that
my hon. frirnd referred to, that s,
what wil] happen to industrial dispu‘eg
It there is a breach of contrast or if
there i1s an infringement of conditions
of work that have been agreej to and
incorporated in the passbook, then
what is to be done? Sir, these workers
are recruited for a period of time.

Wtile the workers work in the hast ~

State tney kave all the rights previd-
ed by the Industrial Disputes Act to
raise disputes, I am sure, no hon.
Member has overlooked this provision.
They have all the rights by which
they can raise these disputes in the
State concerned. Now, a situation may
arise where either on the corapleticn
of the enntract or otherwise, they go
back to thosr States, their home States,
Today, the workers who go back to
the hume States are not in a position tu
fight a legal battle because they eannut
he going 1p and down from the home
State to the host State to fight these
cases 1n the host State. Ther-fore, we
felt that there must be a provision to
enable him to fight these cas~3 in his
heme State as well. Therefore, you
will see that provisions are made ‘¢
enable him to raise these disput2s and
fight these cases in the home Staie
after his return, There seems 1o Le
some misunderstanding which parhaps,
i responsible for some amerdments
that have been listed. The provision
that is there in the Bill doeg 1.0t pre-
clude him trom raising any dispute
While he is in employment in his host
State. But the necessity for raiuing
a dispule in the home State ov prosc-
:;f-inz it further in the home BState

i8es on the completion of his con-
:‘:‘-‘t- This Bil], therefore, provides for
WO ways of dealing with the situa-
ton. Oue is for the Government itsels
% sl or 45 transfer these casey to
the ?ﬂmg h‘tate‘.l And the other Is for
% worker himisel to fle a suit or 1o
gm*% tEly mabter, in the court, n a
. court th Wid.-own bome State.
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Therefore, I wil] beg to submut to the
Hduse that all contingencies gf injus-
tice or miscarriage of injustice or
denial of opportunitie: have been taken
rare of and provided for in this Bill.

My hon. friends referred {0 the
question of implementation. If I do
not refer to each Member, it is not
because I do not remember who rais-
ed what points~but because at this
late hour, I do not want to take the
time of the House by referring to all
the distinguisneq hon. Members who
made very valuable suggestions, and
whose concern for the workers and
for the subject matter of the Bill,
have made & deep impression on my
mind.

Sir, there is no doubt that no legis-
lation on ihe statute book however
fool-proof i1t may be, will be of ade-
guate avail unless it is properly imple-
mented. Therefore, there can certainly
be no two questiong on this. .As hon.
Mewwers pointed out, our expexience
with the Minimum Wages Act end
mary olher similar Acts, Bonded
Labour Act to which, I think, my hon.
friend, Mr Rachaiah referred, lcaves
no room for us to doubt that the effi-
cacy of tny legislation lieg in the effi-
cacy of its implementation. There-
fore, it is necessary, as my hon, friend
Mr. Rachsz:ah pointed out, that in
chioosing ingpectorg every care must be
taken to ses that the proper kind of
officer is inducted. But 1T am sure he
will agree with me, and other hon.
Members will agree with me, that it
is not only a question of having a pro-
per officer with a proper orientation.
On the whole, the thrust of govern-
mental action and administrative ac-
tion mu~t be oriented in favour of pro-
tection for the weakest and most vul-
nerable sections of our society.

AN HON. MEMBER: Political will.

SHRI RAVINDRA VARMA: It is
the politice] will ag well as the pys-
chologica) atlitude which are necessary
for the ruccessful implementation of
legislation of this kind,

There was some reference to penal-
ties. I shall not deal with the clauses



Inter-State
(Regulation

427

at lcngth, because you will gsee that
there ate elaborate clauseg ners, deal-
ing not only with infringement of
agicercents and violation of agree-
fnents and conditions of work, but also
obstruction ete. I shall not deal with
all these clauses but 1 will zay that
care hag been taken in this Bill to en-
sure that there is detrcent punish-
ment for the contravention of the Act,
when this Bill becomes an Act, and to
ensure that the provisions are formu-
lated in such a fashion that they will
lead to the kind of deterrence which
the hon. Memberg want in cases of
this kind.

There was a reference made to re-
patriation by my hon, friend, Ehri
Purnanarayan Sinha. He is right when
he says that there must be g provision
Ior regatriation, In fact, the wiole
Bill 15 #n Attempt to provide a frame-
work in which we will ensure that the
workers d¢ not have to pay, or are not
defrauded, in the name of the cxpen-
ses that they have to incur for his
journey to the peint of work ur from
the point of work. If my hon. friend
Jooks at clauses 35(2) (g), 12(1) (b)
and 5, and also other clauses of ths
Bill, he will see that there is rpecific
mention of the question of repatriation
to ensure the fare necessary for re-
Patriat thut this is 10 be meniioned
even in the pass book. Therefore, this
has been amply taken care of in the
Bill. But if any lacuna js found, the
Joophole will certainly be plugged.
But at this point of time, a closer
scrutiny of the Bill than has been
possible perhaps for some people will
lead them to the inevitable conclu-
sion that there is ample reference to
¥1e problem and there js provision for
repatriation,

My hon. friend, Shri Chitta Basu,
why alwsye makes a very effective
roniribution t0 any debate, said that
the support of the State Governments
4s very ersential.

SHRI P. RAJAGOPAL NAIDU; That
is the yoint.
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SHRI RAVINDRA VARMA: I am
very glad that my hon. friend, Shri
Naidu, also sgrees with me that it is
very important, very crucial, m the
success of 8 legislation of this kind.
Ferhaps, it may look almost g truism
if we say that in any legislation in the
field of concurrent responsibility, the
attitude of the State Governmerd and
the efliciency of the State administra-
tion is undoubtedly, very crucial. But
I have no reason to believe that in a
case like this the State Governments
will not have the same anxiety, as the
Centin] Government has, ag the Mem-
bers of Parliament have. May be
there is some scope for improvement
in the cfficiency-—that iz there overy-
where- -tut I will not agree witi any-
one who would say that the State
Governments want to perpetuate this
system of exploitation. I do not think
any State Government wants to do so,
although 1 must say that therg are

some host Governments, which have
10 be mure alert to what goes on under
thewr noses. And 1t 18 precisely t¢ plug
these lnopholes, to make them incre
alert, and to arm them with p.wer,
and arm the home Stales with suffi-
cient leverage so that they can ~pe-
rate these levers by friendly interven-
tion from s distance, that this Bil] has
provided for what it has provided.

My hon, friends also referred 1o the
international phenomenon of migra- -
tion of lsbour. Before that, I would
like to point out one aspect Which was
overlooked by some hon. Members,
i.e., the provision in this Bill for legal
aid. That iz also, I am sure, a provi-
sion which hon. Members welcome,
though no gpecific reference was made
to it.

SHRI PURNANARAYAN SINHA:
It was welecome, and that is why it was
not mentioned

SHR! RAVINDRA ‘VAR!@A: That'is
always the case. What s good s
often time, ignored and overlooked,
what ig not, o!tmtimeaputun@r
the magnifying glass, Perhapy it ig not
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ghall take i{ from what the hon. Mem-
ber sald, that that was his intention.

This Bi!l, 1 must agree, does not
deal with international migrant labour,
My hon. friends Shri Bhagat Ram,
Shri R. L. P. Varma, Shri Purna-
narayan Sinha and Shri A, C. George
referred to the fact that this Bill does
not deal with internationa] migrant
labour. Since it was mentioned. [
‘ave to refer to jt. My hon. friend
Shri Bnagat Ram especially referred
to the problem of Indian labour in
Nepal. I would like to pomnt out
one Thing. Let me asure him and the
House thul we are as concerned as he
is with tbe plight of Indian labour
working n any country, whether it
is Nepul or Saudi Arabia or Oman or
Muscat or Libya or Algeria or any-
where. But we do not have any extra.
territorial rights. It js nol pcssible
for us to extend the jurisdiction of
our legislation 1o some other coun-
try. 1t is not, theiefore, possible
for this Biil to say that it will Dbe
applicable to our workers  working
in Nepal. 1 am gure this is very
clear. | agree with my hon. friend’s
concern, and 1 am sure he will agree
with me ihat this intention was rot
to suggest that our laws must be fol-
lowed in Nepal also That is not pos-
sible, What we can do—and hare 1
com: back to what my hon, friend
Shr A, C. George said—1s o ensure
that while they are recruited and be-
fore they are deployed we scrutinise
the conditions of employment to ensure
that they are not exposed to exploita-
tion, and to the extent that our Embas-
sles und our diplomatic missions con
help {6 mount vigil in foreign lands
by meking ‘the necessary demarches to
ensure the profection of our iabour,
we will certainly do so0. But I am sure
the House does not want, and we can
hever think of suggesting, that the
law, that we introduce here should be
Pppliczbls to some other coyntry. This

not ' possible, apd therefore this

o be the idea in his mind.

y hon. frieng Shel A. C. George,
o -the guestion of ‘Ingians
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migratirg for work to other countries,
especially the Middle East couniries,
to the theory of the sons of tie soul,
to the brain drain and the brawn
drain or muscle drain, and to the res-
trictions or employment abroad, and
distinguisheq between the problems of
population and the asset of map-
power. I shall not dea! with all those
thing; hecause this Bill does not deal
with them, and it is not the intention
of the Government to deal with those
problems through this Bill. They ure
problems which have to be dealt with
in another fashion ang surely, if there
is need, 1 can assure the House that
my Ministry will come before the
House with proposals, if necessary,
jegislative proposals, or other menns,
to ensure that our workers do not
suffer in couniries where they are dep-
loyed, that our workers do not suffer
anv headicaps in seeking employment
elsewhers.

My hon. friend, Mr. Mallanna and
some others referred to compensation.
Seme gther friends, on being proupted
or otherwise, also referred to such fa-
cilities ag recreation Unfortunately,
sometimes, the mike is powerfu; ond
one listens even though one is not ex-
pecicd to listen. My hon. friend, Mr.
Chitta Basy is aware of it at least
now. Scme reference wag made to
compensation and recreation, My hon.
frieng Mr. Chitta Basy ig aware and,
perhaps, while speaking. he momen-
tarily lost awareness of the fact that
the BIll docs refer to such thingg as
the Workmen's Compensation Act, ele.
1 would draw hig attention to Clauzs
21 which says:

“For the purposes of the enact
ments specified in the Schedule. an
inter-State migrant workman shall
on gnd from the date of his recruit-
men¢ be Aeemed to be employed and
actually worked in the establish-
ment..."” '

He is entitled to the benefit of all the
enactments specified in the Schedule.
Whet ig the Schedule? The Schedule
{alks of the Workmen's Compensstion
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Act, the Payment of Wages Act, the
Industrial Disputes Act, the Emplo-
yees' State Insurance Act, the Em-
ployees’ Provident Funds and Mis-
~cellaneous Provisions Act and, for the
benefit of my hon. friend, Mr. Chitta
Basu, tne Maternity Benefit Act—I
say, for the benefit of his attention,
not for his benefit.

AN HON, MEMBER: He can never
be too sure.

SHRI RAVINDRA VARMA: In this
«country, we do not have so many
surgical cases which would warrant
such an application.

Therefore, the question that my hon.
friend, Mr. Chig;a Basu raiseq which
i$ a very important question hag not
been ignored in this Bill. He was very
right when he said that we must give
adequale protection to women worlers
and that this Bil] must provide for
that. I am sure, he 15 aware that the
Equal Remuneration Act is applicable
in this case as well.

He has two amendments also. 1 do
not want to refer to the amandment:
at this stage. The gravamen of the
amendments consists of two parts, one
is equality, and the other is matermty
benefit. There can be no equality in
maternity, I know. I said, equality
and maternity. Now, as far as the
second part i3 concerned, I am sure,
he will have second thoughts now be-
cause the Maternity Act is applicable.

SHRI CHITTA BASU: What about
the first part?

SHR1 RAVINDRA VARMA: The
first part is, I think, covered. I am
not dealing with the amendments at
thig stage. I am only making a gene-
ral response to miy hon. friéend’s re-
marks.

Then, some reference was made to
Clauses 26 and 29. That iz about
prosecution. I would like the hon.
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Members to look at not only Clauses
28 and 29 which deal with prosecu-
tion but also the earlier clause
to which I referred, that is, Clause 22,
I suppose, it deals with the right to
raise disputes. So far as the right to
raise disputes is concerned, there iy
no inhibitinn. On the other hand, I
have explained the provisions in the
Bill about the right to raise disputes.
But where it is a question of pro:e-
cution, there it is said that the officer
must be involved, the inspector must
be involved.

I would beg to submit for my learu-
ed friend's benefii~I am sorry I
should not have used the word “bene-
fit"—to remind my learned friend that
this 1z not a new provision, For ins-
tance, the Contract Labour Act which
is a similar Act has the same provi-
sion. There is a distinction that is
made between the cognizance of an
offence and prosecution, and raising of
an industria’ dispute. As far as the
prosecution aspect is concerned, it is
only thai which 15 covered by Clauses
28 and 29, and not the Industrial Dis~
putes Act,

Now, he referred to the question of
exemption I will say that gs far as
exemption is concerned, the idea be-
hind the Clause iz this. There are
cases waich are not on all fours with
the kind of picture thay we have in
mind when we talk of Dadan labour.
When you gsay, ‘inter-State migrant
labour' it is capable of & bromd defi-
nition also, There is & definition pro-
vided in this Bil] undoubtedly. But
there gre many cases of undertakings
directly recruiting workers fom cn-
other State. All of them may not
manual workers or ynskilled work-
erg. It is necessary for us, therefore
to keep the entire picture in mind
and that is the reason why Clausa 81
makes a provision for exemption
where the naturp.of the employment, .
the naturg of the employer and the
nature of the gkills that the employee
has are such that théy are not on all
fours with the kind of migrant jabour
that the Bill aims 4o benefis, Take
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the case of g nationalised bank. Thae
mere fact that it employs five persons
or hag recruited five mersons from
another State does not mean that the
conditions of those workers are the
same as the conditions referred to
here. So it is for yuch cases where
there may be a necessity to draw &
distinction that this provision has been
made.

I do not think that it 1s necessary
for me at this point to take much
more of the valuable time of the
House. My hon. friend Mr. Kola-
nthaivelue—he js not here but what
he said remains here for us to deal
witn—referred to workers from Sa-
lem, and another hon friend referr-
ed to workers from Gorakhpur.
Inasmuch as they are all workers
who are recruited in the State for
employment m another, they are
covered by the provisions of thig Bill.

Now, if it is said that much more
could have been provided for in this
Bill by way of amenities and all that.
My answer to that will be, number
one, that the amenities that have been
referred to here are not an exhaus-
tive list. The Bill empowers the
Government, from time to time, to
determine what kinds of amenities
are to be made available Therefore,
it will be wrong on anybody's part to
gather the impression that what is
referred to in this Bill is an exhaus-
tive list. But, as mv hon. friend
hag said, there is no point in making
a Jong list unlesg you are able to get
them implemented. Therefore, there
is a case for immediate action in
essentials and understandable gradu-
alness in things which are not 80
basgic. That is why, the list ia flexi-
hle, the list is illustrative not exhaus-
tive, the list does not include every-
thing. But whatever the hon. Mem-
bers have said by way of criticlsm
and by way of suggestions will cer-
tainly ¥ borne in mind in trying to
improve he Bill,
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With these words, I commend the
Bill for the conmderation of the House.

SHRI PURNANARAYAN SINHA:
I mentioned: about the Nepalese and
the Bangladesh labour taking em-
ployment in India. He has not re-
plied to that part.

SHRI RAVINDRA VERMA: They
are not people recruited in one part
of India for work in another part of
India. As long as they work in this
country they will be subject to, or
they will have the benefit of, the
same laws which apply 1o all citizens
of this country who are workers,

SHRI P. RAJAGOPAL NAIDU
(Chittoor): In implementation, as"
Mr. Chtta Basu has said, cooperation
of the States 1s necessary. I will
give one example. In punjab, Mandi
Govindgarh, there 15 a unit of Smail
Scale Industries Corporation. Under
the Contract Labour Act, the emplo-
yers and the contractor must register
tnemselves, and if they do not regs-
ter themselves, they will have to be
prosecuted. The Punjab Sma]l Scale
Industries Corporation has a  steel
yard. It has not been registered; the
middle-man, the contractor, has also
not regi~tered .

MR. CHAIRMAN: What is the ex~
planation that you are asking for?

SHRI P. RAJAGOPAL NADU; In
th te field, how can the Centre
im int the Act? No amenity has
becu yprovided as should have been
under the Act. How to implemeng it?

SHRI RAVINDRA VARMA: As far
as this Act is concerned. . .

SHRI P. RAJAGOPAL NAIDU:
I am talking about similar Acts.

SHRI RAVINDRA VARMA: [ have
already answered by saying that, in
any fleld where concurrent tespangi-
bility is there, the Acts of Parlia-
ment deal with the subject of con- °
current responsibility, there iz this-
question of dovertailing, and depend-
ing on the cooperation’ of the -State-
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Governments, each case has to: be
dealy with on its merits,

MR. CHAIRMAN: The question is:

“That the Bill to regulate the
employment of inter-State migrant
workmen and to provide for thelr
eonditions of service and for mat-
ters connected therewith, be take
into consideration.” .

The motion was adopted,

MR, CHAIRMAN: Now we take
up Clause-by-Clausé consideration.

Clause2— ( Definitions)

MR. CHAIRMAN: There is ,one
amendment by Shri Bhagat Ram.

Are you moving?
SHRI BHAGAT RAM: I move;
Page 3, line 16,— —
after “reward” nsert—

“and the workers employed n
Indian-aided projects in Nepal and

the workers employed by Indian
contractors in Nepal.” (3
MR CHAIRMAN: Now, looking

to the time, it is enough, after you
have moved the amendment, you do
not speak on it.

Or, do you want to say something?

Nt AN W ITH OHTHE F IO
# grga § e o7 w17 9 qow #
ffera-afer sowe ol fygear
Fiqed ¥ gt FH T A TG
o< ot oy fpar «& ) Ao ¥ oI
YA F o To Fo .o
QEIHE FT W R ) AT agi A
w@ & fot e & W owwew
A TE AR GRS CIER A as L & or

@ ¥ & @gy symar geAweTafzE @ 0 o

vreee ATgive AT P art ¥ ug
FHAA IT T W wrq v wfEe,
il FrH gy EE I feer w4
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w1 I Tw veee frar mar o, @
7g wgr 11 @1 e fampers & foa@
I frerdy &, sad g xgt o1 | Sfem
g I I vAaT r el o @ 4
YT G A YW gy § WA
AT $T R 3 fe fggrara &\ o qte
Twgo o ¥ wgge 1 fuaar Gar
forerar &, 3% st Iqar g fad ) amrdy
g fr 398 gmar go foar wid,
FE TLAGT & AL AED ¥ e
fear mr & 1 qgr o w€ Fre ag
eT ST Wt §, Ffew swar qwa
s@7 fear am g Mmowr ngy A
QURE T &, afeT g g =~ 9 ag!
gat I TR T AT A gy H
T R ar A A A gEY | g fag
& wrgar g v 20 ¢® oiEe )
e a7 foorr @07
SHRI RAVINDRA VERMA: I am
very sorry Y cannot accept his am-
endment. It 1s not possible for us; it
is not desirable for us They are funec-
tioning somewhere else How can
our Act be applicable there? I would

request the hon Member tp withdraw
hig amendment,

MR CHAIRMAN: Are you with«
drawing it?

SHRI BHAGAT RAM: I seek leave
of the House to withdraw my amend-
ment No. 3.

MR CHAIRMAN: Has the hom.
Member leave of the House to with-
draw hig amendment?

SEVERAL HON. MEMBERS: Yes,

Amendment No. 3 was, by ledve
withdrawn

MR. CHAIRMAN:
Clause 2 to the vote,

The question is:

5 l,“zhat Clause 2 stands part of the

11 .h

The motion wag adopted,

Clause 2 wae added fo the Bill,

I ghall put
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MR CHAIRMAN: There are no
am@midments. 1 shal] put Clauses 3 to
7 together.

The question is:

“That Clauses 3 to 7 stand part of
fhe BILL”

The motion was adopted.

(Clauseg 3 to 7 were added with Bill)

-

of Emp. etc.) Bill
MR. CHAIRMAN: Discussion on
this Bill will continue tomorrow.
Now, the House standg adjourned till
10.30 a.m. tomorrow.

18.32 hrs,

The Lok Sabha then adjourned till
half past Ten vf the Clock on Wed-
nesday, May 9, 1979|Vaisake 19, 1901
(Saka).



