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1210 m o :
' RE: QUESTION OF PRIVILEGE

MR SPEAKER The House will re-
call that on the 31st July, 1878, during
the discussion om a point or order
regarding reported eviction of families
of two Members of Parliament, Shri
Lalji Bhai, a member of this House,
made certain allegations against Shri
Sher Singh, another member of this
House and the House Committee.

I had then said that the member
had made serious allegationg and that
1 would Jook into the matter. I had
also observed that the member must

. give his complaint and prove his al-
legations, otherwise, the matter would
be referred to the Committee of Pri-
vileges.

Subsequently, I expungéd‘ the alie-
gationg made by Shri Lalji Bhai from
the proceedings nf the House.

.Shri Lalji Bhai was also asked
under my direction to detail and sub-
stantiate the allegations made by him.
As no reply was received from Shri
Lalji Bhai despite repeated reminders,
I referred this matter to the Com-
mittee of Privileges under Rule 227 of
the Rules of Procedure and Conduct
of Business in the Lok Sabha.

The Committee of Privileges in their
Report submitted to me, have report-
ed that “during his evidence before
the Committee, Shri Lalji Bhai ex-
pressed his regret and tendered apo~

- logy for his impunged remarks in Lok
Sabha on 31st July, 1978".

. The Committee have algo expressed
the view that “the freedom of speech
in Parliament under Article 105 of the
Constitution should not he misused
by a member for making unsubstan-
tiated allegations of defamatory or in-
cnminatory nature -against any per-
son”, and that “the Committee consi-

ol >

der it very un!ortumte and regreta-
ble that Shri Lal}i’ Bhai ‘chose to
make unsubstantiated allegationg of a
serious nature against apother mem-
ber and g Committee of “the Hcuse in
a rather very casual manner”. The
Committee have added that they *‘de-
precate thig regrettable action of Shri
Lalji Bhai". However, in view of the
regret expressed and apology tender-
ed by Shri Lalji Bhai, M.P., before
the Committee, the Committee = heve
recommended that “no further action
need be taken in the matter" and that
“the matter may be drop

1f the House agrees, the matter may
be treated as closed. *

I take it that the House agrees.
SEVERAL HON. MEMBERS: Yes.

SHRI K. GOPAL (Karur): When
you gay that you have expunged the
remarks made by Shri Lalji Bhai,
how can you ask for his explanation?

MR. SPEAKER: He made an alle-
gation that another Member demand-

SHRI K. GOPAL: When you have
expunged it, how can you ask for an
explanation? When it is expunged, it
does not exist on record.

SHRI C. M, STEPHEN (Idukki): I
rise on a point of order. The order
that you have just now read out rais-
es two issues. One, the Committee of
Privileges has given a report. There
is a procedure to deal with that report.
The Committee of Privileges -have
found a particular Member guilty, and
they have recommended that, in view
of the apology given, a certain action
may be taken; depreciation may be re-
corded and the matter may be closed.
Now, the procedure i this. The Com-
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‘mittee’s report must be laid on the .

Table of the House. There must be
gome motion moved by someby to
accept it or reject it or modify it. Tt
canpot come to the House the way it

has now come to the House, thdt is to -

say, through the Speaker. The Com-
mittee’s report must be laid on the
Table of the House. Somebody must
move a motion about it and that mo-
tion will have to be accepted. Well,
Sir, cne by one the procedure of the
House is now being trampled upon.
Thig cannot be allowed, " In our wis-
dom, we have laid down a certain pro-
cedure. The Speaker has got certain
powers, only certain powers, not be-
yond that. How a report of the Com-
mittee® should be dealt with is a
matter of significant importance, and
it can be dealt with only in that man-
ner. The Committee's report must be

laid on the Table of the House; a-

motion must be moved; the motion
may or may not be accepted. It is not
for the Speaker to move a motion
and to suggest that thig may be ac-

cepted or not......

MR. SPEAKER: 1 did not.. .
SHRI C. M. STEPHEN: This is
how it has come. ‘If the House

agrees.. /. This is what you said.
It does not lie within your province.
The Speaker’s office cannot be used
like this. In the other way alone, it
can be done. Therefore, kindly do
not put the proposition the way you
have put it. Let it come in the pro-
Per manner, in the usual manner,

The second matter jy what Mr.
Gopal raised. It is a closed matter.
Anyway, it is an jmportant matter.
I just cannot understand this. Once
it has been expunged, it does not form
patt of the proceedigs at all. It is
non-existent. It never existed. It
something  is non-existent, how can
proceedings be initiated on that? What
Was it that the Privileges Committee
lookeq " into? = What is the record
about it? The tape-record is no re-

cord for the House, The record for

the House can only be the written
record. There are certain methods
about it. Once it is expunged, the
thing ceases to exist. The expunction

cannot be dealt with jn this manner—

‘not recorded' and ‘expunction’, This
is going rather too far. It has certain
limitations, '

These are the two points I em rais-
ing.

This question as to whether the
Committee is entitleq to make a re-
port to this House on the basis of a
remark which is expunged is a matter
which must be raised in the House
when the report is considered. There.
fore, the report must be laid on the
Table of the House. The motion must
be moved. At that time the question
as to whether the Committee was com-
petent to consider thig remark will ft-
self have to be considered ang the
House will have the opportunity to
decide as to whether the Committee
did a proper thing in considering -a
remark which was non-existent.
Therefore, that opportunity must be
available to the House,

MR. SPAKER: I will examine the

matter. I will go into the matter.
(Interruptions).

SHRI C. M. STEPHEN: Then this
order must be kept in abeyance.

MR. SPEAKER: Naturally.

SHRI K. GOPAL: You have also
said that, even though it was expung-
ed from the record, under your direc-
tions, it was referred. This is rather .
unfair,

SHRI HARI VISHNU KAMATH
(Hoshangabad); On g point of urder.
Please refer to rule 314(1). ‘This is
about the Committee of Privileges,.
Rule 314(1) reads: ; Y

“The Committes shal] = examine :
every question referred top it...” . -

Now, ab inito, the question, before .
the House will be, what was referred -
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to, 'when it was expunged; (Jntemp-
. ﬂm)

- MR, SPEAKER: Ihavesmdthatl
wlll_ ekamine it,

SHRI SAUGATA ROY: You keep
your order in abeyance.

SHRI SHYAMNANDAN MISHRA
(Begusarai): The hon. Leader of Op-
position has raised a very important
point of procedure. Although the
House may be taking a very genevous
and lenient view in this matter, but
there is no doubt that we have to be
very strict about following a particu-
lar procedure laid down by the Rules
of the House.

Now in this instant case the matter
wag referred by the hon, Speaker to
the Committee of Privileges.  That
imparts a special feature to this report
but, notwithstanding that, my submis-
sion iz that the report again in this
case also will have to be made to the
entire Houe and it is not to the Spea-
ker himself, although the Speaker
might be disposed to take the view
that since the matter was referred to
by him, the report will have o be
made to him.

MR. SPEAKER: Anyway, I will
examine the matter.  .There are two
types of references—.one by the Spea-
.ker and one by the House, I will
examine the matter..... (Interrup-
tions)

SHRI K. GOPAL: It hag to be refer-
red on the basis of the procesdings of
the House,

MR. SPEAKER: That is anohter as-
pect.

SHRI VAYALAR RAVI: By your
order the matter was referred to the
Privileges Commiitee.. A matter ran
be referred to the Privileges Commit-
teg under Rule 222 or cerfain other
rules. But nobody has raised that
issue and you sent it suo motu,

* MR, SPEAKER: It was referred suo
mots. 1 will go into the matter,
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P’RO!‘ P G MAVALANKAR
{Gandhinagar): The matter wag refer-
red to us in the Committee of Privi-
leges on the basis of unexpung\ed re-
marks of the House and thus we exa-
mined something which came to us.

SHRI SAUGATA ROY: Your order

of expunction is not fh order, That is
the crux of the matter.

SHRI KANWAR LAL GUPTA
(Delhi Sadar): As per Rules 222 and
223 a matter can be referred to only
if there is a notice Ly a Member. In
this case no Member gave notice of a
privilege motion. So it was only the
Speaker who referred the matter to
the Privileges Committee on a non-
issue which was not said here becatse
it was expunged. So, my peint ci
order is this: can the Speaker, on his
own and without anything on record,
refer suo motu, without any notice
from any member, a matter to the
Privileges Committee?

MR, SPEAKER: On that, rule 227
specifically says:

“Notwitnstanding anything con-
tained in these Rules, the Speuker
may refer any question of privilege
to the Committee of Privileges for
examination, investigation or re-
port.”

SHRI VASANT SATHE (Akola): On
a point of order. Under rule 222 who
raised it? B
MR. SPEAKER; Prof. Sher Singh.

SHRI K, GOPAL: On what did he
rajse?
SHRI VASANT SATHE; Under rule
222;
“A. member may, with the consent
of the Speaker, raise a question m-
volving a breach of pnvxlege
Then 223 says:
“A - member wishing to r._ai.sé a
question .of privilege shall give...
" It is mandatory. :
.shall give notice in writing t
the Secretaty-General before the
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.}cén.amencement of the sitting on the
day the question is proposed to be
raigsed. .”

" 8o, the questio'n can be raised by @&
written notice given by a Member.
Only thereafter under rule 227 you
can refer it to the commiitee.

SHRI SAUGATA ROY: Please see
Rule 380. The whole question has
brought forward the succinct guestion
of the powers of the Speaker to ex-
punge the remarks in the House, The
powers of the Speaker to expunge re-
marks,in the House are clearly laid
down under Rule 380 which says:

“If the Speaker is of opinion that
words have been used in debate
which are defamatory or indecent
or unparliamentary or undignified,
he may, in his discretion, order that
such words be expunged from tine
proceedings of the House’

MR. SPEAKER: You are right. He
cannot ctherwise do it.

SHR] SAUGATA ROY: So the
Speaker's powers in this respect are
not arbitrary. They are well-defined
under Rule 380.

Very often you are giving orders
‘Don't record’ ete, I want to mention
that the powers to give orders ‘Don’t
record’ etc. are not arbitrary. They
are governed by the rules..(Inter-
ruptions). Such an anomalous situa-
tion will arise in future.

MR. SPEAKER: This has been gone
into already and my rulings are very
clear in that regard.

Papers to be laid.

1225 hes.
- PAPERS LAID ON THE TABLE

NOTIFICATION UNDER POST-GRADUATE
INgroruTs oF MEpicAL: EDUCATION - AND
Raprarc, CHANDIGARH, AcT, 1956.

THE MINISTER O HEALTH AND
FAMILY WELFARE (SHRI RAPI -
RAY): I beg to lay on the Table a
ccpy of the Post-Graduate Institute
of Medical Education and Research,
Chandigarh, (Amendment) Regulation
1978 (Hindi and English versions)
published in Notification No. G.S.R.
EJINF;78 in Gazette of India dated
22nd May, 1978, issued under section
32 of the Post-Graduate Institute of
Medical Education and Research,
Chandigarh, Act, 1956. {Placed in
Library. See No, LT—4360|79].

NOTIFICATION UNDER INLAND VESSELS
Acr, 1917

THE MINISTER OF STATE IN
CHARGE OF THE MINISTRY OF
SHIPPING AND TRANSPORT (SHRI:
CHAND RAM):I beg to lay on the
Table a copy of the Mechanically
Propelled Inland Vessels (Third
Party Insurancey Rules, 1978 (Hindi
ard English versions) pubilished in
Notification No. G. S.R. €01(E) in
Gazette of India dated the 30th De-
cember, 1878, under sub-section (3)
cf section 74 of the Inland Vessels
Act 19i7. [Placed in Librury. See
No. LT—436179.].

NotiricaTioN UNDER CENTRAL EXCISE
R vULEs, 1944 AND AN EXPLANATORY
MeMmoRANDUM

THE MINISTER OF STATE IN
THE MINISTRY OF FINANCE
(SHRI ZULFIQUARULLAH): I beg
to lay on the Table:— ' :

(1) A copy each of the following
Norifications (Hindi and English
versions) issued under the Central-
Excise Rules, 1944:~

(i) G.S.R, 250 (E) publisheq in
Gazette of India dated the . 17th’
April, 1879 making certain amend-
ments to Notification No, 33/69-CE
dated the 1st March, 1989 regavd-
ing inclusion in the Schedule an- .
nexed thereto, Reotangular Beve- -

rage Jug (Hot) for the purpose.of =



