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MULTI—STATE CO-OPERATIVE
SOCIETIES BILL

THE MINISTER OF STATE IN
THE MINISTRY OF COMMERCE
AND CIVIL  SUPPLIES AND CO-
OPERATION (SHRI KRISHNA KU-
MAR GOYAL): I beg to move:

“That this House do suspend the
first proviso to Rule 74 of the Rules
of Procedure and Conduct of Busi-
ness in Lok Sabha in its application
to the motion for reference of the
Bill to consolidate and amend the
law relating to cooperative societies
with objects not confined to one
State and serving the interests of
‘Members in more than one State,
to a Joint Committee of the Houses.”

SHRI VASANT SATHE (Akola):
On a point of order. Kindly see Rule
74 as well as Article 110. Rule 74
~“ays:

“When a Bill is introduced, or on
some subsequent occasion, the Mem-
ber in charge may make one of the
following motions jn regard to this
Bill, namely:—

(ii) that it be referred to a Select
Committee of the House; or

(iii) that it be referred to a Joint
Committee of the Houses with the
concurrence of the Council; or

w e
Then comes to the proviso.

“, .Provided that no such motion
as is.referred to in
shall be made with reference to a
Bill making provision for any of the
matters specified in sub-clause (a)
to (1) of elause. (1) of Article 110 of
‘the Constitution:” ..
Then comes thé Article 110, which
says—tis is'a  Constitutional re.
“Definition: of *“Money Bills”—
1) For the purposes of this Chap-

clause (iif) .
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ter, a Bill shall be deemed to be a
Money Bill, if it contains only pro-
visions dealing with all or any of
the following matters, namely—

Then comes (a) to (f). Now there-
fore, wherever there is a provision
that a matter connected with the
definition of Money Bill......

MR. SPEAKER: It is a financial Bill
and it comes under Article 117 and not
Article 110.

SHRI VASANT SATHE: This ques-
tion of this proviso being suspended
is redundant. What is this Bill?
Kindly see the motion. The motion is,
that this House do  suspend the firss

proviso to rule 74. I would like tu
know why is the first proviso being
suspended. They themselves are

apprehensive that there are certain
matters which may be covered under
article 110 and hence it may have the
character of Money Bill. There are
certain provisions in  this Bill which
have fo do with property, etc. Kindly
read it.

MR. SPEAKER:

SHRI VASANT SATHE: You have to
give your consent to this motion. 1
beg of you ip consider whether you
have given your consent under rule
388. This is not to be taken lightly.
Rule 388 says, any member may with
the consent of the Speaker move that
any rule may be suspended in its ap~
plication to a particular motion before
the House and if the motion is carried,
the rule in question shall be suspend-
ed for the time being. Technically
speaking, if it talks of a rule, can you
take away the proviso in a rule alone?
Rule will mean rule 74. Technically it
would mean that under rule 388 the
whole of rule 74 will have to be sus-
pended. We cannot take awey one
proviso and say that the proviso will
not apply. That is not permissible
under rule 3B8. Therefors, my sub- -
mission j5 that we cannot bLypass or
circumvent a provision in the Constituy
tion by suspending s - rule, 1£°4t is a.
mandatory Btovhion. The  nrovise

I follow.
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says, ‘Provided that no. such motion
as is referred to in clause (iii) shall
be made with reference to m Bill....”
Therefore, it is a mandatory provision
that cannot be taken away by suspend.-
ing the proviso. As I pointed out,
why is this proviso being suspended
if it is not a Money Bill? If you come
to the conclusion that it is not a Money
Bill, this motion is not required. You
should not give your consent to move
it. The House ca t be treated
lightly.

SHRI HARI VISHNU XAMATH
(Hoshangabad): On a point of order,
Sir, on a slightly different ground. I
do not agree with my friend, Mr. Sathe,
that the proviso to a rule cannot be
suspended.

MR. SPEAKER: He says, if the rule
cannot be suspended, proviso is part
of the rule and so proviso also cannot
be suspended.

SHRI HAR! VISHNU KAMATH:
But the main point, in my judgment,
is: article 109 referred to by my hon.
friend says,

*“(1) Money Bil' shall not be in-
troduced in the Council of States.”

(2) is more important:

“(2) After a Money Bill has been
passed”—Please note the word
“after”—"by the House of the Peo-
ple, it shall be iransmitted to the
Council of States....”

I am not a lawyer......
MR. SPEAKER: In the matter of
rules, You are more than a lawyer!

SHR] HARI VISHNU XAMATH:
I have been a law.maker. 1 have
also been a law breaker. If I wm

wrong, please correct me. Theretore,

my pleg is that the gpirit and the letter
of the Constitution is that this House
ig supreme wi‘h regard to money
Bills. Money Bills shall not be -in-
troduceg in the Council gt States.

Only after the Bill is passed b,thil
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House, it will be transmitted to the
Cou.ncil It is a legal axiom, pbr!mpt,
& legal maximum, that what ig illegul’
if done direc’ly, will be iliegal it done
indirectly. The Rajya Sabhs, the
Council of States, can take cognizance
und take notice of such Bills only
after they are passed by this House.
What js sought to be done by this
motion is that the Rajya Sabha is
being inducted into this business of
a money bill even before the House
has considered thig Bill. That is my
main objection.

MR. SPEAKER: The coust:tuuon
uses three expressi
of the Bill, consideration of the Bill
and passing of the Biil. The Const.
tution uses these three independent
expressions. Article 108 (1) merely
prohibits atating that Money Bill
simply shall not be introduced in the
Council of States. The consideration
and other aspects do not come. So,
the introduction must be in this House.
Both the Houses can consider the
matter unless it is a Money Bill. The
essential question is: Is this a Money
Bill or only a Financial Bill?

SHRI HARI VISHNU KAMATH:
Sir, you give your ruling wlnther it is
a Money Bill.

MR. SPFAKER: The real question
for decision is: Iz this a Money Bill or
is thig & Financial Bill? These are
two different things. All Money Bills
are Financial Bills but all Financial
Bills are not Money Bills. 8o, if it js
Money Bill, it cannot be ‘there so far
as Rajya Sabba is concernmed. If it is
a Financial Bill, different considera-
tiong arise. The question which Mr.
Sathe raised is, if it is a Financial
Bill, the proviso need not be suspend-
ed, it is superfluous. If it is a
Money Bil, it cannot be: :umdu&

SHRI HAR! VISHNU mmm
The motion itself refers to the prowviso.
The proviso to that rule says that no
such met!o:;uhm»bm
(i1i) shall be made with »s
& Bill making provivion: ..
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MR. SPEAKER: That is a Money
Bill. I have dealt with Money Bill

SHRI HARI VISHNU KAMAT: It is
Article 110. That is a Money Bill.

MR.'SPEAKER: You are quite right.
The crucial question is: Is it a Money
Bill or a Financial Bill? If it is a
Money Bil] or a Financial Bill? If it
is a Mone_y Bill, the proviso says, it
cannot be suspended. If jt is a Finan-
cial Bill.

SHRI HARI VISHNU KAMATH:
By this motion, I submit that what
this House is being asked to do is not
to suspend a rule only, but suspend
the provision of the Constitution. That
cannot be done by this House.

SHR] B. SHANKARANAND (Chik-
kodi): We cannet do it. )

SHRI HARI _ VISHNU XAMATH:
- They themselves agree that it is a

Money Bill by introducing the
motion. You can suspend the rule,
I can agree. But the House has no
power—it is ultra wvires—to suspend
any provision of the Constitution,

SHRI A. BALA PAJANOR (Pondi-
cherry): As the hon. Member, Mr.
Kamath also said, the attempt by the
Government through this motion is to
amend the Constitution. It amounts
to that. If you are not able to define
what is a Money Bill, if you are not
able to clear the position whether it
ijs a Money Bill or a Financial Bill...
(Interruptions) If they consider that
it is a Money Bill then it amounts to
the amendment of the Constitution.
But so far, my understanding is that
they have not considered that it is a
Money Bill,

e qan amieE gia AR agamiar sawe
# g WA (s oo gER A ) F oIE
Treg § aga g7 wee &1 wigw o A
FFirpslt WAl faor AGT FET ST Gwar & 1

MR. SPEAKER: It is a constitutional

provision. It is not technical, it is a
-dbhs@;uﬁonal ‘provision.
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THE MINISTER OF INFORMATION
AND BROADCASTING (SHRI L. K.
ADVANI): It is for you to decide
whether it ig a money Bill or not.

SHRI VASANT SATHE: No; it is
for the Government,

MR. SPEAKER: I believe the satis-
faction of the Speaker is final

SHRI L. K. ADVANI: So far as pro-
viso of rule 74 is concerned, the
embargo ig on any money bill, under
Article 110, being referred to a joint
committee, it is a provision under the
rules of procedure. So, it is for you to
decide. If it is a money bill, then it
cannot ordinarily be referred to a joint
select committee, unless the House
suspendg that proviso which says:

“Provided that no such motion as
is referred to in clause (iii) shall be
made....”

and clause (iii) refers to the joint com-
mittee of the Houses, with the con-
currence of the Council. I would un-
derstangd that the rationale behing this
is that normally, Rajya Sabha does not
participate in matters pertaining to
money bills. This is going to be a
joint select committee of the two
Houses. Therefore, this embargo has
been provided in the two rules. If,
you, in your wisdom, decide that it is
a money bill, then it can be referred to
a joint select committee, only by sus-
pension of the proviso. (Interrup-
tions)

So far as the proviso is concerned,
it is not a part of the Constitution. Re-
quirements of Article 110 say that the
money bill has to be introduced in this
House. This cannot be suspended by
so lightly, but so far as the rules of
procedure are concerned, they can he
suspended with the concurrence of the
House, and all that depends upon you.
There is nothing irregular, and there
has been a precendent in the past, I
am told.

MR. SPEAKER: Please take a
stand. What is your contention: is

_ it a money bill or a financial Bill?

Of course, the-final decision is mine.
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THE MINISTER OP PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): Our
;lilldmml is that it is a financial

MR. SPEAKER: Then why do you
want a suspension?

SHRI RAVINDRA VARMA: For
the sake of caution. If you rule that
it is not 80, we will go by your ruling.

MR. SPEAKER: I um told that
there is only one clause which can be
said to attract the money bill pro-
visions: only one clause, iz,
guaranteeing the re-payment of the
! principal and payment of interest on
. the debentures ;gaued by multi-State
i cooperative gocieties. ... .But the defini-
tion of money bill says that it must
be ie., the entire thing must be ®
money bill not one clause alone.
Article 110 gays:

“(1) For the purposes of this

i Chapter, a Bill shall be deemed to
{ be a Money Bil] if it contains only
! provisions dealing with all or any
of the following matters, namely:—

(a) the imposition, abolition,
remission, alteration or regulwution
of any tax;

(b) the regulation of the
borrowing of money or the giving
of any guarantee by the Govern-
ment of India, or the amendment
of the law with respect to any
financial obligations undertaken
or to be undertaken by the Gov-
exnment of Indim....”

Please remember: “if it contains only
provisions”. This has been inter-
preted by the courts. Ang again:

“(c) the m.utody of the Couou-
dated Fand..:.. .

(d) the appropriation of moneys.
(e) the dechrinl of any expendi-

(l) any matter !nctdcntll.....-.

15, 1978

Societies. Bill - .73

The bill must contain only thees
'matters.

SHRI L. K. ADVANI: - This is a
financial bill.

MR. SPEAKER: This it only a
ancial bill. Therefore, suspension
s not necessary.

SHRI L. K. ADVANI: If we go by
both the Bills in respect of which
the motion hag been moved by my
colleague that it be suspended, both
of them, in all propriety, could have
been introduced jn ejther House also,
because basically they are financial
bills. (Interruptions) If we reud
Article 110, it makes it very clear
that it is only in respect of (a), (b),
(¢) and (d). But here, it is not ‘also’.
There are so many provisions,

SHRI A. BALA PAJANOR: May
be they are not sure whether it is a
money bill or a financial bill; but they
cannot take rule 388 so lightly and
suspend the rule in this fashion.

SHRI VASANT SATHE: 1 would
not mind your declaring that it is not
a money bill: and, therefore, rule
388 need not be suspended, But for
Heaven’s gake, don't suspend the pro-
viso like this.

MR. SPEAKER: In my opinion,
this is not a money bill.

SHRI L, K. ADVANI: If you rule
that it is not a money bill....

MR. SPEAKER: It is not a money
bill.

SHRI KRISHNA KUMAR GOYAI‘ )
With your permission, I sedk to with-
drawth;llotlon Ibutomwethc

. [At this Mw, thm was throwing ‘o

leaflets and .houﬁmabyavwm
!ramthgdhﬁn} S

MR, m Yu.munuoon
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BBR] KRIBHNA KUMAR GOYAL:
" X-beg to move:

“Thut the Bill to consolidate and
ameng the law relating to co-opera-
tive gocieties with objects not con-
fined to one State and serving the
interests of Members in more than
one State, be referred to a Joint
Committee of the Houses consisting
of 45 members, 30 from this House,
namely: (1) Shri Ahmed Hussain,
(2) Shri Chhabiram Argal, (3)
Shri Pradyumna Bal, (4) Shri
Rajagopalarao Boddepalli, (5)
Chaudhury Brahm Prakash, (6)
Shri Botibhaj R, Chaudhary, (7)
Shri Dajiba Desai, (8) Shri Sushil
Xumar Dhara, (9) Shri Mohan
Dharia, (10) Shri Ijbal Singh
Dhillon, (11) Shri A. C. George, (12)
Shri Annasaheb Gotkhinde, (13)
Shri Krishna Chandra Halder, (14)
Shri Hukam Ram, (15) Shri
Sambhajirap Kakade, (16) Shri R.
Kelanthaivelu, (17) Shri Jawula
Prasad Kureel, (18) Shri M. R.
Lakshminarayanan, (19) Shri M. V.
Chandrasekhara Murthy, (20) Shri
S. H. Naik, (21) Shri Ahmed M.
Patel, (22) Shri Ram Leul Rahi,
(23) Shri K. A. Rajan, (24¢) Shri
Ramdeo Singh, (25) Shri Ramapati
‘Singh, (28) Shri Ram Dhari Shastri,
(27) Shri Tej Pratap Singh, (28)
Shri Dharma Vir Vasisht, (28) Shri
Hargovind Verma, (30) Shri
Krishan Kumar Goyal

and 15 from Rajya Sabha,

that in order to constitute a sitting
of the Joint Committee the quorum
‘shall be one-third of the total
‘humber of members of the Joint
-Committee,

that the Committee shall make a

report to this Housg by the last day
ott_heﬂ.ntweeko!thene:tmxion,

that -in .other respects the Rules of
Procedure of this House relating to
“Purliamentary . Committees ~shall
Bpbly ‘with mch variations and
wmaodifieations lu the
-hake; and

_ﬁntthisnmmﬂommto

spo-)ur mrr
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R!Jyn Sabha that Rajya Sabha do
join the gaid Joint Committee and
communicate to this House the
names of 15 members to be appoint-
ed by Rajya Sabha to the Joint
Committee.”

MR. SPEAKER: The question is:

“That the Bill to consolidate and
amend the law relating to co-opera-
tive societies with objects not con-
fined to one State and serving
the interests of Membergy in
more than one State, be
referred to a Joint Committee of
the Houses consisting of 45 mem-
bers, 30 from this House, namely:
(1) Shri Ahmed Hussain, (2) Shri
Chhabiram Argal, 3) Shri
Pradyumna Bal, (4) Shri Raja-
gopalarao Boddapalli, (5) Chau-
dhury Brahm Prakash, (6) Shri
Motibhai R. Chaudhary, (7) Shri
Dajiba Desai, (8) Shri Sushil Kumar
Dhara, (9) Shri Mohan Dharia,
(10) Shri Igbal Singh Dhillon, (11)
Shri A. C. George, (12) Shri
Annasaheb Gotkhinde, (13) Shri
Krishna Chandra Halder, (14) Shri
Hukam Ram, (15) Shri Sambhaji-
rao Kakade, (16) Shri R. Kelanthal-
velu, (1) Shri Jawala Prasad
Kureel, (18) Shri M. R. Lakshmi-
narayanan, (19) Shri M. V. Chan-
drasekhara Murthy, (20) Shri S. H.
Naik, (21) Shri Ahmed M. Patel,
(22) Shri Ram Lal Rahi, (23) Shri
K. A. Rajan, (24) Shri Ramdeo
Singh, (25) Shri Rampati Singh,
(26) Shri Ram Dhari Shastri, (27)
Shri Tej Pratap Singh, (28) Shri
Dharma Vir Vesisht, (29) Shri Har-
govind Verma, (30) Shri Krishan
Kumar Goyal

and 15 from Rajya Sabha,
that in order to constitute a sitting
of the Joint Committee the quorum
shall He one-third of the total
number of memberg of the Joint
Committee;

that the Committee shull make a
report. to this House by the last day
of the Brst week of tlu next
session; '
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[Mr. Speaker}

that in other respects the Rules of
Procedure of this House relating to
Parliamentary = Committees ghall
apply with such wvariations and
modifications as the Speaker muay
make; and

that this House do recommend to
Rajya Sabha that Rajya Sabha do
join the said Joint Committee and
communicate to this House the
nameg of 15 members to be appoint-
ed by Rajya Sabha to the Joint
Committee.”

The motion was adopted.

16.34 hrs.
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5 dqw afufy &1 v afse @
& fau worgfa wgFa afufy 91 g9 aeer dew -
#F uw fagrd  &ni,

f& afafs avmir wa & ggw few
aF T 9T F) sfqdsd s I,

fF g amel @ dedm afafeEl &
grafag gg 9wt & st fagg o ofeds
T wAERT & g S 5 wews FE, @

F a5 @ TSy awr ¥ fawrfor st
g fr uw awr oW W wiafa & afwfoa
&1t segE afufa § wsw e fAaaa
& S ™ 15 wwEd F Ao e
gfaw w1

MR. SPEAKER: The question is:

“That the Bill to consolidate and
amend the law relating to the treat-
ment and care of mentally ill per-
sons, to make better provision with
respect to their property and affairs
and for matters connected there-
with or incidental thereto, be
referred to a Joint Committee of the
Houseg consisting of 45 members,.
30 from this House, namely:—(1)-
Shri Subhash Chandra Bose Alluri,.
(2) Dr. Baldev Prakash, (3) Shri
K. B. Choudhari, (4) Shri Anant.
"Dave, (5) Shri Raj Krishna Dawn,.
(6) Ch. Hari Ram Makkasar
Godara, (7) Shri Harikesh Bahadur,.
(8) Shri S. Jaganathan, (9) Shri
Kacharulal Hemraj Jain, (10) Shri
Hukam Chand Kachwai, (11) Shri
Ramachandran Kadannappalli, (12)
Dr. Bapu Kaldate, (13) Shri Raj-
shekhar Kolur, (14) Dr. Sarojini
Mahishi, (15) Shri Mallikarjun,
(16) Dr. Bijoy Mandal, (17) Shrr
S. G. Murgaiyan, (18) Dr. Sushila:
Nayar, (19) Shri T. A. Pai, (20)
Shri XK. Ramamurthy, (21) Shri
Rudolph Rodrigues, (22) Dr..
Saradish Roy, (23) Shri Sakti:
Kumar Sarkar, (24) Shri Shrikrish-.
na Singh, (25) Shri H. L. P. Sinha,
(26) Shri Suraj Bhan, (27) Shri-
N. Tombi Singh, (28) Shri
Jagdambi Prasad Yadav, (29) Shri
Yuvraj, (30) Shri Raj Narain.

and 15 from Rajya Sabha;



