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That means, believe in doing kanna. 
Shrimati Indira Gandhi did the 
karma, the action, tor the welfare of 
thtJ country. However, my friend.. 
5hri Jyotirmoy Bosu has got only one 
feeling and that is not about anything 
which happens in the interest of the 
country, but always thinking of Shri-
mati Indira Gandhi and Sanjay Gan~ 
dhi. I do not know, if while taking 
his lunch or dinner or during his 
sleep, he is always disturbed by her 
thoughts, Let me open his eyes, If 
at all anybody has done something 
good for the country. it is Shrimati 
Indira Gandhi, which will be written 
in golden letters in the history. 

Now, if you believe in democracy, 
if you do not believe in totalitariana 

ism, ('orne forward and keep the letters 
exchanged between the Prime Minis-
ter and the Home tHnister on the 
Table of the House; do not defend the 
beio'Ved son of the Prime Minister, for 
whom his love has become more than 
the public interest of ihis c-ountry .... 
(lnter1"Uptions) Facts do ('orne oui of 
emotions while speaking of reality, 
He does not know, how to speak rea~ 
lity. 

Finally, Sir, this motion has nO 
meaning in it so long as the perfect 
law in the Representa1ion of the Peo-
ple Act, 1951 eXists. 

MR. CHAIRMAN: The House will 
now take up the next time, the Half-
an-Hour discussion to be raised by 
Shri Chitta Bosu. 

19.05 bra. 

HALl'-AN.HOUR DISCUSSION 

ARREARS OF PROVIDl:N'I' FUND 

SHRI CHITTA BASU (Barasall: I 
rise to raise a discussion on the arrears 
of provident fund. As you know, Mr. 
Chairman, during the course of the 
reply to the Starred Question No. 265, 
the han, Minister had read out certain 

information. The information given 
was that the provident fund arrears 
to-day amounted to Rs. 20.77 crores, 
as on 30th June, 1978. Out of this 
amount, a sum of Rs. 11.6 crores is 
involved in cases, and the recovery of 
which is not only difficult, but is due 
to circumstances beyond the control 
of the Provident Fund Organization. 
Another information of telling effect 
was that Rs. 8.51 crores were due from 
the mills under the National Textile 
Corporation. The last point of in-
formation he gave was that Rs. 3.01 
crores were held up because of court 
cases. 

Mr. Chairman, I leave it to you and 
to the House to imagine what the 
Government can be expected to 
realize. You can go through it, as alsCJ 
add and subtract. I am at a loss to 
understand whether, out Of Rs. 20 
crores of arrears, Government at all 
expects to realize even a fraction of it. 
My arithmetic does not lead to any 
conclusion. 

The Minister was of course pleased 
to state that several actions had been 
tfl.ken. The reply i! there. I would 
not dilate on it. because the time at 
my disposal is short. What are the 
steps taken? I do not know. But as 
far as I am concerned, I know that 
there are two procedures available. 
for taking action. First is the re-
covery proceedings under the law, and 
the second, prosecutions. Let us see 
what has been the performance of the 
Government on these two counts, viz. 
recovery proceedings and prosecu· 
tions. In a note given to me during 
the meeting of the Con~ultative Com-
mittee for the Ministry of Labour. 
some facts were given. I quote from 
that note. It states that in so far as 
recovery proceedings are concerned, 
recovery cases instituted numbercll 
81.663 as on 31st March this year, 
cases settled were 64,132; it is an 
astronomical figure; awl those pending 
with the Revenue Officers were 17.531. 

You will recail that the earlier 
pert ion of the reply to my question 
,said that Rs. 3.01 cr9~s w~re held up 
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because of court cases. For that, 11 
I am not mistaken, the recovery pro-
ceedings instfituted numbered 81,000 
-odd. Almost all of them have been 
settled. Cases pending with the 
Revenue Officers were only 17.000-
odd. Nobody knows what is happen-
ing, and what is the amount involved 
in those recovery cases. You have 
instituted 81,000 cases, and you have 
settled 61,000 cases. What is the 
amount that you have recovered from 
out of the recovery cases which had 
been instituted? So far as the ques-
tion of prosecution is concerned. it is 
also very surprising to note: the 
num~ler of cases launched are 80,426, 
disposed of 57,072. Pending in courts 
23.354. I am tempted to put a ques~ 
tion to him: for 20 crores, how many 
cases are there? If there are 81,000 
cases for recovery, if there are 80,000 
cases for prosecution, 1.60,000 cases 
have been instituted for prosecution 
or recovery, Out of such massive 
aciion taken by the government noth-
ing has ueen recovered, I want to put 
a question, For Rs, 20 crores of 
arrears, 1,60,{)00 cases have been 
instituted under two heads: one for 
recovery procedure, another is prose-
cution. In the note it does not appear. 
During the supplementary question 1 
wanted to know the nature of the dis-
posal of cases, 57,000 cases have been 
disposed of. Have there been any 
fines imposed, any imprisonment or 
other penal measure by way of d.is· 
posal or prosecution of the cases? No 
unswer is available. I [1m 8t a loss, I do 
not know whether you can understand 
anything. The House should be taken 
into confidence and the situation 
should be made clear. My main point 
is that the government should make 
its case clear to the House. They 
have created confusion in the course 
of the reply to the ques1ion. I want 
to put certain specific questions. 

Firstly whether the workers of these 
factories will be entitled to their full 
amount including bonus contribution, 
whether that is guaranteed. What is 
the government's estimate as to the 
amount ot recovery by the launching 
of the prosecutions and insisting at 

recovery cases?, Out at Rs. 20 crores, 
they say about Rs. 8 crores can nC":vt'I 
be recovered for reasons beyond the 
control of the provident fund 
authority. What does it show? Out 
of Rs. 20 crores, a!Jout 8 crores cannot 
be recovered for reasons not within 
the capacity of the provident fund 
authority. Does that mean that Rs. 
8.5 crores can never be realised, never 
be recovered? Who is responsible 
for that? I want to know wh,t amount 
t he government expects may be re· 
covered or realised? 

The NTC is a government under-
taking. 

MR. CHAIRMAN: There are other 
speakers to put 
reply also has to 

questions and the 
be given. 

SHRI CHITTA BASU: These are 
questions. The N.T.C. is a central 
government undertaking. Would the 
hon. Labour Minister take up this 
matter with the Ministry of Industry 
and see that the N.T,C. make it a 
policy that the provident fund arrears 
should be the first charge? 

Will the Ministry of Labour take 
up the matter with the Ministry of 
Industry, because N.T.C. is under the 
Ministry of Industry? 

My next point is, does the Govern-
ment realise that there are certain in-
built defects in the Provident Fund 
Act and it requires amendment? For 
the matter of amendment, is the Gov-
ernment prepared to initiate a dia-
logue with the representatives of the 
Central Trade Unions on the issue as 
to the how the Act is to be suitably 
amended? 

My last question is will the han. 
Minister discuss the matter with the 
Ministry of Finance or Economic Min· 
istry to see that no defaulting em-
ployer gets credit from the Bank nor 
is given a licence to get credit from 
the financial institutions unless they 
produce clearance certificate from 
the Provident Fund authorities. 
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If all these things are done, then 
and then alone the pace of recovery 
can be effectively speeded up. 

I do not know whether the hon. 
Minister knows or he does not know. 
he should let us know the fact that 
in cases where the workers are on 
strike Or a factory is under Idck out, 
they do not easily get loans .from the 
Provident Fund unless they produce 
a certificate from the Provident Fund 
Commission that the factory is real-
ly closed due to strike or is under 
lock out. I know of several instan-
ces where the Provident Fund Com-
missioner's Office, I do not like to say, 
does not deal with the matter with 
the speed it deserves. The workers 
are put to harassment. It is the hard 
earned money of the workers which 
is deposited with the Provident Fund 
Commissioner, but the office does not 
like to give them loan. The policy 
of the Government is to placate the 
employer. The policy is not to hurt 
the monopoly houses who go by de-
fault I hope the hon. Minister wi11 
clarify the position. 

THE MINISTER OF STATE IN 
THE MINISTRY OF LABOUR AND 
PARLIAMENTARY AFFAIRS (DR. 
RAM KIRPAL SINHA): The han. 
member has tried to show certain con-
tradictkms in the figures given. But 
there is no contradiction as such. 
There are different categories of in-
dustries under the Provident Fund 
Act. There are exempted and un-
exempted establishments and indus-
tries. The figure is from the un-ex-
empted industry. 

Besides he has asked-so many 
cases have been instituted but amount 
involved has not been indicated. 

MR. CHAIRMAN: He said that the 
amount involved is Rs. 3 crores. 

SHRI CHITTA BASU: This is In 
your answer. 

MR. CHAIRMAN: Cases involve a 
sum of Rs. 3 cI"Ores. Please reply to 
that. 

SHRI CHITTA BASU: You have 
made a mess of all these things. 

DR, RAM KIRPAL SINHA: There 
is no mess. 

You please see the cases filed. There 
are different sections and under dif-
ferent sections you have to file the 
cases. So, prosecution comes under 
the provisions of Employees ,Provi-
dent Fund Miscellaneous. Pfovisions 
Act, 1952. The cases filed regardmg 
un-exempted establishments total 
80,485. Exempted cases 107. Total 
80,592. The cases go on increasing 
and decreasing according to finalisa-
tion. The cases disposed of out of 
the total of 80,592 are 57,000 and odd. 
It is a continuing process. You go 
on disposing of certain cases. New 
cases are instituted. Not aU the cases 
are simultaneously going ',In. Some 
amounts are realised. The cases may 
be withdrawn when the levy etc. has 
been deposited. It is a continuing pr')-
cess. The total amount involved was 
Rs. 18.04 crores. 

We come to another type of com-
plaints, under section 406 and 40'9 of 
the Indian Penal Code. Under this, 
a total of 898 cases have been filed 
and 160 have 'been dispo!ed of. 738 
are shB -continuing. The amOUllt in-
volved is Rs. 192 lakhs. Then, there 
is recovery of damages. When there 
is late payment and there are some 
other things, we levy damages. These 
damages are not true arrears, but 
some sort of fine. For this also, we 
have to institute cases for recovery 
of those damages. 

The han. member asked how many 
persons were punished. Persons are 
punished under certain Acts and even 
compulsory impTisonment has been 
awarded by the court in certain cases. 
In exempted establishments in one 
case and in un-exempted establish-
ments in 350 cases-total 351 cases----
compulsory imprisonmenf was given. 
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But they go to the Supreme Court 
also. 

The hon. member raised certain 
points. His first question was whether 
the workers of these factories will be 
entitled to their amounts. We have 
forfeibure account .of the provide'nt 
fund. Out of that fund, whep a wor-
ker makes an application for getting 
an amount, pay his share of the con-
tribution. But the share of the em-
ployer ,who did not deposit his share 
can be paid under the existing law 
only when the payment by the em-
ployer has been made. But the de-
ducti'ons from the employees, even if 
they have not been deposited by the 
employer, are paid from his forfei-
ture account. 

I hav€~ already dea1t with recovery 
by launching of prosecutions. He 
raised the point about NTC. When 
the Act was passed nationalising the 
textile mills which are sick at that 
time itself, it was taken up with the 
Industries Ministry that these sick 
textile mills owe a huge amount to 
the provident fund and so it should 
be mad(! a priority charge. But the 
then Government in their wisdom 
took a decision to keep this fund in 
the third category. I propose to open 
the discussion afresh with the Minis_ 
try concerned. 

His n(~xt question is about the am-
endment Qf the Act. There are cer-
tain proposals for the .amendment of 
the Act. For instance, up tm now in 
the casn of the exempted categories 
of industries, if there are certain dues, 
arrears of provident fund, and they 
have not deposited them with the 
Board of Trustees, then they are not 
punishable under the land revenue 
recovery proceedings. So, there is a 
proposal to apply that to this. Then, 
also stringent measures are proposed 
to be taken. These are some of the 
amendments propos~d. 

As far as talks with the central 
trade unions are concerned, the Board 

of the Provident Fund has represen-
tation of some central trade unions, 
and the Regional Commissioners also 
have their bodies. So, if the han. 
Member has to giVe certain sugges-
tions, he is always welcome. 

His neXt point is talking with eco-
oomic ministries regarding putting 
certain restrictions on the industries 
which want help from financial in-
stitutions. You will.be happy to know 
that last year we took up this mat_ 
ter with the Finance Ministry, and 
the follow-up action was that the Re-
serve Bank issued a circular to the 
banks asking them to take a no. dues-
certificate from the Provident Fund 
organisation before sanctioning leans, 
but there was a hue and cry. A large 
number of people represented to the 
Reserve Bank and to the Finance Min-
istry that thjs would create fUrther 
difficulties, loan sanctioning and other 
things would be delayed and so they 
wanted certain ,relaxations. So, there 
~as another circular relaxing, revis-
mg the previous circular, making it 
a bit lenient. W·e are again taking up 
this and as far as this Ministry is con-
cerned, we are very seriously being 
to take it up, to request them to stick 
to their old 1977 (November) circu-
lar. I can aSSure him regarding that. 

His next question was regarding 
the lock-outs and closures in indus-
tries and the workers who do not 
get loans. I think loans are given 
on the basis of merit in individual 
cases; they are provident fund loans 
given when there are difficulties, wheR 
there is the marriage of a daughter, 
long illness, calamities etc. If there 
are some specific cases where he 
thinks justice has not been done, r:.e 
can forward those cases. We will 
look into them. 

SHRI CHITTA BASU: Loss of em-
ployment is the greatest calamity. 

MR. CHAIRMAN: He has taken 
note of that. 

PROF, p, G, MAVALANKAR 
(Gandhinagar): I am glad that my 
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friend Shri Chitta Basu has raised 
this matter, because you will recall 
that this question had raised a lot 
01. commotion and a number of inter-
ruptions were recorded, because the 
Members were not satisfied at the 
way in which the Minister was try-
ing t_o nxplain the position. I can ap-
preciate the point that this is a very 
complex and complicated matter and 
the fault is not entirely of the Gov-
ernment, but he mll!:it remember that 
provident fund dues of the workers 
are both enormous and staggering. 
Workers are sufferine- a lot on account 
of this. I come from Ahmedabad and 
I know' for certain how a large num-
ber of workers are suffering because 
of this, how they are not getting their 
OWn well-earned money. That is 'Cne 
aspect. 

Why should the NTC not accept its 
own pa.rt of the responsibility, I would 
say special responsibility? After all, 
NTC i!; Government··awnecl, and if 
they do not set the standard for other 
employers, how will other employers 
behave? You must first ask the NTC 
to beh<:lve in this matter more accur-
ately and correctly. Therefore, my 
questions are these. I will be very 
brief. Firstly, what are the P.F. Au-
thoritie:s doing in the matter? Have 
the P.E'. Authorities in the whole 
countr~r, on the basis of this unfor. 
tunate matter, gone into some depth 
to tell the Government as to where 
the law needs to be improved and 
whethl~r the procedures and practices 
need to be more expeditiously and 
more meaningfully brought into ac-
tion? 

Com ing to court cases, since there 
are huge arrears, how does he go 
about in terms of expeditious dispo-
sal of the court cases? For example, 
has h~! considered the possibility of 
increa~ iug the number of judges on 
these co Ilrts so that the cases are dis· 
posed 0 t expeditiously by more peo-

ple being there, rather than putting 
more and more burden on lesser num-
ber of people? 

Coming to the changes ill the law I 
on page No. 9009 of the Uncorrected 
Debate'S of 3rd August, it is menth1n-
ed that the Speaker himself asked the 
question: 

"What about the change of the 
law?" 

The reply of Shri Ram Kirpal Sinha 
was: 

"As far as change of the law is 
('onc~rpcd, from time to time chan-
ges are made. when felt necessary. 
As far as the NTC is concerned, 
the mills were iaken over from 
time to time under certain Acts. 
In those Acts, the provident fund 
arrear falls in the third category. 
We are taking up the matter with 
the Assistant Claims Commissi-aner 
and we are trying our utmost under 
the law to recover the arrears." 

I would like him to spell out to some 
extent from his own answer of 3rd 
August as to what he is doing with 
regard to changes in the laws. 

The provident fund dues are -aut-
standing for such a long time. Why 
should the workers suffer? What 
about the payment of interest? Why 
should the workers not get adequate 
interest on their dues? What about 
the special responsibility of the NTC? 

Lastly. he said that when the Re-
serve Bank wanted to be more strict, 
there was a hue and cry, Who made 
that hue and cry? Surely. nQt the 
workers, not those who have suffer-
ed. Those who are defaulters and 
those who are guilty, they have made 
a hue and cry. If this Government, 
which is the Janata Party Govern-
ment, if they are going to be cowed 
down by the hue and cry of defaul-
ters, then where will the Janata go? 
Where will the workers go. who have 
a lot of dues to get? I do not want 
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to be told in this House that a lot of 
hue and cry was made by the defaul_ 
ters and, therefore, there was Some 
leniency towards them. On the con-
trary, if there is a hue and cry from 
the defaulters, there is greater justi-
fication for the Government to be-
come more strict in enforcing it more 
vigorously so that the workers, who 
have to depend on their hard-earned 
income at the time of retirement, are 
not deprived of their Tegitimate dues. 

DR. RAM KRIPAL SINHA: I think 
a wrong impression is gaining ground 
in the mind of the hon. Member re-
garding the provident fund arrears. 
The arrears belong to different cate-
gories. The annual return of provi-
dent fund is so huge. In 1975-76 the 
total amount collected was Rs. 211 
crores; the arrear was Rs. 20.64 crores. 
In 1976·77 the total amount of provi_ 
dent fund collected from unexcmpted 
establishments was Rs. 217 crores and 
odd; the arrear was Rs, 18.27 cNres. 
In 1977-78 the total amount collected 
is Rs. 229 crores; the arrear is Rs. 20.77 
crores. Out of the arrears of Rs. 20.77 
crores, about Rs. 8.51 crores is in res-
pect of establishments of the National 
Textile O.Jrporation. This is a conti-
nuing arrear. It is not that these ar-
',rears hav~ been acoumulated this 
year. Now cases have been instituted 
against the owners of the mills, the 
owners who previously owned these 
textile mills. Now, the NTC under 
the Act, is not supposed to be respon-
sible. The NTC is supposed to be res-
ponsible only foOr the amounts which 
are due from them after the tJke 
over. 

PROF. P. G. MAVALANKAR: Mr. 
Chairman, Sir, the Minister may be 
right technically. But the point is 
that more than once the Ministers 
have come out in this House to as-
sure us that all dues of workers will 
be paid for. 

DR RAM KRIPAL sINHA. Yes. 
That is why I am saying, to recover 
these amounts, we are taking aU ne· 

cessary legal action, i.e., whatever ac-
tion we can take under the law. 

PROF. P. G. MAVALANKAR: H 
they are inadequate, change the laws 
and arm yourself with mare powers. 

SHRI CHITTA BASU: If the law 
does not help them, why don' you 
change it? 

MR. CHAIRMAN: Thoy want to 
know whether the workmen will get 
their dues. 

DR. RAM KIRPAL SINHA: I told 
you that even if the workers' share, 
which is deducted from their salary 
is paid by the organisation .... (Inter-
ruptions) That can be paid only when 
the money is recovered from them. 

SHRI CHITTA BASU: Why don't 
you ,get it recovered? 

PROF. P. G. MAVALANKAR: What 
is the idea of Provident fund? 
(Interruptions) 

DR. RAM KIRPAL SINHA: That 
is right. This is the position. As I 
have told the han. Members, I am 
going to have S'.Jme talks with the 
persons concerned and I will see what 
arrangements We can make. Many of 
these establishments have gone into 
liquidation and we have applied to 
the liquidators. When the industry 
has gone into liquidation, the Provi-
dent Fund charge has not got the first 
priority. Then what do we get from 
these establishments? . What can the 
Government do in such cases? 

SHRI CHITTA BASU: After all the 
concept of Provident Fund is a guarn-
tee against old age ... 

DR. RAM KIRPAL SINHA: That is 
what I believe. 

SHRI CHITTA BASU: Why do you 
just wish it away? 

MR. CHAIRMAN: That is what he 
says. He believes in that and he will 
try to do .... 
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DR. RAM KIRPAL SINHA: Re-
garding the court cases, we are think-
ing that there may be certain locali-
ties in the country where there may 
be a large number of cases of Pro vi-
dend Fund. We would like to consult 
the local Governments, the appropri-
ate Governments, the state Govern-
ment~ and we would like to suggest 
to them to have special courts for 
this purpose. 

SHRI CHITTA BASU: That is good. 

DR. RAM KIRPAL SINHA: Besides 
that, as regards the change in law, 
which the hon. Member has suggest-
ed, I have already answered that 
certain changes are already on the 
anvil. We would .;:Jnly like to expe-
dite those changes. 

MR. CHARMAN: Mr. Yuvraj, please 
be very brief in your questions. 
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19.4 hra. 

CONTEMPT OF THE HOUSE 

MR. CHAIRMAN: Before I adjourn 
the House, I have to make an an-
nouncement, 

I have to inform the House that 
today at about 3.55 p.m., two visitors 
calling themseJves 8hri Radbe Sbyam. 
Verma and Shri Ram Kwnar Shar-
ma, shouted from the Visitors' Gal-
lery. The Watch and Ward Ofllcer 
took them into custody immediately 
and interrogated them. Both of them 
have stated that they are stu.deDts 
and they have expressed their regret 
for their action. They are being let 
off. 

MR. CIIAIRMA N: The House stands 
adjourned till 11 a.m. tomorrow. 

19.47 h .... 

The Lok Sabha then adjourned till 
Eleven of the Clock on Thursdall. 
August 17, 1978!Sravana 26, 1900 
(Saka) 


