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orders could have been booked. It is 
high time that this bureaucratic atti-
tude of Texprocii should be stopped 
and unless and until the Government 
frames rules and regulations with the 
main intention of increasing the ex- 
ports, India may have to face a seri- 
ous situation when its textile exports 
ithemselves will come to a complete 
lialt. Further, to infuse confidence in 
the heart of small scale industries, 
viz., the garment manufacturing units 
who were a pawn m the chess board 
of Texprocii, the Government should 
immediately appoint a Committee to 
Investigate into the acts of Texprocii 
and take action against those officials, 
even if they resign, if they are found 
guilty. This is the only way in 
which the Export Promotion Councils 
could be made to play a constructive 
Tole. The act of Texprocii has led to 
'the closure of quite a lot of garment 
manufacturing units, thereby leading 
'to the unemployment problem

The history of Texprocii may be 
taken as the history of ruining the 
small-scale industries in India per-
taining to the ready-made garments 
and it is indeed surprising that no 
action, whatsoever, has been taken by 
the Government to go into these de-
tails and to punish the guilty.

I would request the hon. Minister, 
Shri Mohan Dharia, who is for tak-
ing up s o c ia l is t  programmes and 
policies should come out with a bold 
statement to do the needful in this 
regard.

MR. SPEAKER: The House stands 
adjourned for lunch to meet again at 
2.05 PM.

13.08 hrs.

The Lofc Sabha adjourned for Lunch 
till Five Minutes past Fourteen of the 

Clock.

The Lok Sabha reassembled after 
Lunch at Seven Minutes past Fourteen 

of the Clock.

[Mr . Dmmr-SPBAKBs in the Chair]

CONSTITUTION (FORTY-FIFTH 
AMENDMENT) BJLLr—contd.

MR. DEPUTY- SPEAKER: Now, wft 
take up further consideration of the 
Constitution (Forty-flfth Amendment) 
Bill. Prof. Mavalankar. You have 
already taken 13 minutes.

SHRI p. K DEO (Kalahandi): 
The time should be extended.

MR. DEPUTY-SPEAKER: We had
allotted ten hours for the General 
Discussion.

(tafVn) ww ?r*pr Prm 
W i n ?  f3p  srfir w r f w  w w r  *nror fa fc n r  1

sPTTOTW wn  3t t t  vrr̂ r Jrnpr,
£  em # ttpt * ?>, A em p 1

5«ri 15  forr 
9 1 *trr prrw uf I  Pp— <tir aft w*r fft
ftWHR *TT 6 8 WS>, 'ttf&ftl
ft xq ifw ww jrpT fw 
(q#r^e)firwqr%#, tffit tfrfm w tit 
f  1 .. (wrwr)

*ft JT*J*TT JTHW vrreft (<Nt ) *rrr
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*

SHRI KANWAR LAL GUPTA 
(Delhi Sadar): So, the total will be
twelve hours?

MR. DEPUTY-SPEAKER: It will
be 'just twelve hours because we had 
allotted tax hours. Now we will be
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taking two hours more, i.%., from 6.00 
to 8JD0 pan. Taking that into consi- 
deration, it will be twelve hours. 
This is including the time already 
taken. So, we will be left with 7 
hours 15 minutes.

AN HON. MEMBER: Excluding
the Minister’s time?

MB. DEPUTY-SPEAKER: No; in-
eluding the Minister’s time.

I propose thet the Minister start his 
reply tomorrow and let the Members 
finish the discussion today. Voting 
will take place soon after the Minis-
ter’s reply tomorrow.

Now, we start.

SHRI KANWAR LAL GUPTA: 
Total 12 hours plus the reply of the 
Minister.

MR DEPUTY SPEAKER: No, no.
It will include the Minister’s reply

SHRI PABITRA MOHAN PRA- 
DHAN (Deogarh) You please limit 
the time for a speaker so that more 
members can be accommodated.

MR. DEPUTY-SPEAKER: We
wilj not give more than 15 minutes to 
each speaker.

SHRI N. K. SHEJWALKAR (Gwa-
lior): In that case we may have to
sit til] 9.30.

MR. DEPUTY-SPEAKER: The
Minister’s reply will be tomorrow.

SHRI N. K. SHEJWALKAR: How 
long are we going to sit today7

MR. DEPUTY-SPEAKER: Till
Eight.

Now, Mr. Mavalankar.

PROP. P. G. MAVALANKAR 
(Ahmedabad): While congratulating
the Law Minister again for piloting 
this important Bill so as to nurture 
and strengthen the democratic insti-
tutions in the country and also to es-
tablish on a sure and secure basis the 
Buie of Law throughout the land flo

as to ensure that all citizens high or j  
low and, no matter how highest he* 
or she may be, are equal in the eye* 
of tew, may 1 say this by way of con-
cluding observations on a few of the 
remaining aspects of this important 
Bill?

First, about preventive detention, I 
welcomed yesterday the new string-
ent provisions making it very difficult 
for any government to arrest and de-
tain people for long and without trial. 
May I say, further, that ideally and 
really speaking, preventive detention 
must be abandoned altogether and we 
all—governments, Members of Par-
liament, political parties and the citi-
zens in general—must go ahead in 
that direction quickly, concretely, ho-
nestly and fully because preventive 
detention, in my judgment, both in 
principle and practice, is a negation of 
freedom, rights and the civil liberties.

About referendum, my continued 
opposition to referendum remains. 1 
opposed it at the introduction stage 
and I oppose it even now. In fact my 
opposition has been further streng-
thened after what I read the Law 
Ministers remarks about it in the 
course of his speech in the meeting of 
the Consultative Committee of his 
Ministry.

The Law Minister says, referendum 
i.e. a reference to people is a duty. 
Who denied that? Nobody says that 
we must not refer to the people. But 
do we want the people to be referred 
to all the time7 The question is whe-
ther referendum is a right means to 
do it. Referendum is impracticable, 
difficult and very expensive. His own 
statement says that it will be Rs. 30 
crores at a n y  one time—Ra. 7 crores 
plus Rs. 23 crores. But apart from 
being expensive—and if it is valuable.
I will even go in for that—the whole 
point is that referendum is something 
which is not necessary because, here 
is the Parliament and it is elected 
every five years and if the Parliament 
does something very wrong, people
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way elect a new Parliament mid the 
new Parliament may undo that wrong 
thing, How can the people understand 
complicated and intricate political 
and constitutional issues? A referen-
dum can be thought of for deciding a 
political issue But it cannot be made 
permanent tor seeking a constitutional 
amendment The point is that refer-
endum is only found in Switzerland, 
Australia and America, and it is com-
pulsory for constitutional amend-
ments in Switzerland and Australia 
So, by and large, no country in the 
democratic world excluding Switzer-
land and Australia has got referendum 
for the purposes of Constitutional 
Amendment* That is No 1 Second-
ly, about referendum, I have an im-
portant word to say If something is 
basic—Sir, I do not want to take 
the time of the House by repeating— 
and we have said that lour things are 
basic things in tlife Constitution, why 
then do you make these things amend-
able7 Because if 51 per cent of the 
people may say, 'Fundamental rights 
may go’ and 40 per cent of the people 
say ‘No’, will you amend them by 
this means of referendum’ I would 
say, Sir, even if 99 per cent of the 
people say, ‘Fundamental rights may 
go’, you cannot do it I for one will 
say that these are basic things and 
they must be kept unamendable That 
is my point

The Law Minister was talking about 
trusting and respecting the people Let 
him not be clever Let him be cor-
rect also We have never said that we 
do not trust the people All that we 
say is that referendum is not the right 
method.

T h en , Sir, a  w o r d  a b o u t t h e  right to 
private property I  aim glad i t  is being 
taken away from the fundamen-
tal rights chapter and now It Is going 
to be a legal and cototfffutlonal right 
All the more because of the fact that 
we want socio-economic legislation to 
go ahead and the property right not 
-to come in the way of 8Ur social and 
•economic progress and in our effort

to make the society •gaUtactsn ,» and 
socialist, we want this right to go 
completely out of the fundamental 
rights chapter.

Lastly, provisions regarding Presi-
dent’s rule in States have bean made 
more accurate and right. That I wel-
come

The philosophy of our Constitution, 
the practice of our Constitution and 
the purpose of our Constitution have 
to be respected in such a way that 
emergency or no emergency, no part 
of the Constitution can be deformed, 
defiled and defaced We must all go 
m the direction of making our Cons-
titution and the Government work-
able and satisfactory to the people, 
because the Constitution is after all 
an instrument, a means, not an end, 
the end i s  the welfare of the people 
If this is done, we will eliminate the 
exploitation of the people in this 
country and earn their respect

PROF DILIP CHAKRAVARTY 
(Calcutta South) Mr Deputy-Spea- 
ker, Sir, I congratulate the Law 
Minister. ..

SHRI SOMNATH CHATTERJEE 
(Jadavpur)- And the people of this 
country

PROF DILIP CHAKRAVARTY- 
People have to be congratulated per-
petually

I congratulate the Law Minister for 
bringing for the consideration of this 
House, though belatedly, this Consti-
tution (Amendment) Bill We expected 
as a matter of fact, that this Bill 
would be brought long before. Possi-
bly he was taking time, and rightly 
so, for having consutffctiofis with the 
friends opposite I a|*o hftye * word 
of appreciation to? the migor opposi-
tion parties ahd froups for agreeing 
to the provisions of this amending 
Bill
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Th* Janata Party by bringing for- 
ward thin Bill if trying, fe restore the 
testament of faith that the founding 
fathers of our Constitution bequeath- 
«d to the people. Insecurity would be 
no more. We owe H to the people who 
*#nt us here to see that there should 
be no forthfer erosion, no further at-
tempt in future to scuttle the funda-
mental rights. This Parliament has 
already restored the judiciary to its 
former glory There are certain other 
provisions in this Bill Itself whereby 
the judiciary will be restored to its 
prestine glory, and the rule of law 
for all intents and purposes would be 
restored. But I would like to utter a 
word of caution. Mere legal provisions 
for securing equality before the eyes 
of law are not enough, as long as 
seventy percent of our population are 
permitted to languish below the po-
verty line and they are denied the 
opportunity to take advantage of 
the legal system This also should be 
borne in mind not merely by the Law 
Minister, but by the Government as 
a whole

I also congratulate the Law Minis-
ter for redeeming the pledge given 
in our election manifesto namely to 
delete the property rights from the 
Fundamental Rights----

SHRI P. K. DEO: And to substitute 
this with the right to work

PROF. DILIP CHAKRAVARTY: 
Yes. ..

MR. DEPUTY-SPEAKER- Do not 
get deflected by your neighbours, be- 
oause you have only fifteen minutes 
time. T3»y would derail you from 
your arguments.

PROF. DtLIP CHAKRAVARTY: 
9tr, I congratulate the Law Minister 
for redeeming the pledge given to 
(9tt people at the time of elections. 1 
also congratulate the Minister fbr de- 
Ming tile obnoxious Article S29A 
wMci* « Ming popularly caned 
‘8av* Indira clause? in out* mutilated

Constitution. By Article 329A, benefit 
was sought to be given retrospective-
ly to ahrimati Indira Gandhi. Let ufc 
give a go-by to the things of the past

Further, by an amendment of Arti-
cle 74; the status of the President is 
sought to be impoved. This is the first 
time that the President of the Indian 
Republic would be having the right 
to ask for a reconsideration of a mat-
ter by the Council of Ministers, 
though ultimately if the Council of 
Ministers reiterated its former posi-
tion, the President has to accept. That 
is a welcome provision Possibly, if 
such provisions had been there, ear-
lier, the late lamented President Fakh- 
ruddin Aii Ahmad would have 
thought for a second time, to pass it 
on to the Cabinet or to insist on a 
reconsideration before signing papers 
declaring emergency Of course, ac-
cording to the then provisions, he 
could have insisted. He did not How-
ever, I need not dilate on it

Last year, Parliament itself res-
tored the popularly known provisions 
of the FeToze Gandhi Act. This was 
one of the first acts undertaken by 
the present Government, in the pre-
sent Constitution (Amendment) Bill, 
Article 361-A is being inserted, where-
by protection is sought to be given 
to those who publish parliamentary 
proceedings. This is a step in the 
right direction, t f  we keep the peo-
ple of the country continuously in-
volved in the parliamentary proceed-
ings, that* is a surer guarantee for pre-
serving democracy in the body politic 
of the country

In the election manifesto of the 
Janata Party, we insisted that there 
should be a very cautious us-* of 
the powers fbr having President's 
rule in tbe States, because the States’ 
autonomy was made nugatory, parti* 
cularly during the period of Emer-
gency. But I have a feeling that even 
in our election manifesto, it is said 
that conditions ritouM be deafly laid 
down with regard to the Praslftent*>
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rule in the States. It is ter the consi- 

« 'deration of the hon. Minister of Law. 
Otherwise there are dangers, there 
shall always be the danger, of sub-
jective reports being sent by Govern-
ors of States, and decisions being ar-
rived at on the basis of those sub-
jective reports. If we have to pre-
serve the quality of the Indian polity, 
we possibly expect that in future, dif-
ferent parties will be ruling in dif-
ferent States of India, whereas ano-
ther party will be ruling at the Cen-
tre. So, these guarantees are neces-
sary in maintaining the balance in the 
body politic of the Indian Republic. 
And even in matters of appointments 
of Governors, the ruling party in the 
State should also be involved. Their 
opinions should also be given due 
weight. These are the provisions 
whjch may form the subject matter 
of another Constitution Amendment 
Bill.

This is the first time since 1950 
that the Government of India tried to 
rule the country without any Preven-
tive Detention Act. And this fact 
should be applauded; but at the 
same time, one would feel it to be a 
matter of shame that the enabling pro-
visions in our Constitution continue 
to remain, which give power to the 
States and also to Parliament, to enact 
for preventive detention. If we are 
really intent on restoring democratic 
norms in the country we should give 
for all times to come, a go-by to the 
provisions which enable the State 
Governments and the Parliament to 
enact in future, any preventive deten-
tion legislation.

I would also draw the attention of 
the Law Minister to another provision 
in our manifesto—page 9 of that ma-
nifesto—which declares. "We would 
guarantee the recall of errant legisla-
tors.’* We should not forget our own 
commitments. I am aware that our 
attempts are to translate all our com-
mitments one after the other; but

let us not lose sight of many impor-
tant commitments which remain yet 
to be fulfilled.

I should also like to draw the at-
tention of the hon. Law Minister to 
our manifesto, page 9, item 18 which 
relates to right to work. There should 
be some provision in our constitution 
itself for this; I should personally pre-
fer to put the right to work as one 
of our fundamental rights; we have 
removed property rights from the 
chapter on fundamental rights but we 
should substitute the right to work 
by incorporating it in the fundamental 
rights, as also the right to social se-
curity.

I was listening with rapt attention 
to the speech delivered by my friend 
Prof. Mavalankar who is no longer 
here in the House. He came forward 
with some arguments. He is a demo-
crat. Reading the proceedings of Par-
liament during the emergency would 
show that in Parliament he was fight-
ing against the amendments to the 
Constitution, against emergency pro-
visions. How many, I would ask him, 
got up to support him in his opposi-
tion to the emergency provisions? Now 
he talks eloquently about the sover-
eignty of Parliament. I do not deny it; 
I belong to this Parliament But which 
one should be given precedence—so-
vereignty of the people or sovereignty 
of Parliament elected by the peo-
ple? Like any India scholar de-
pending for his knowledge only 
on western publications, In his elo-
quent language he asks; how can 
the people of this country understand 
complicated issues? With the same 
eloquence he cited the instance of 
Switzerland and many other foreign 
countries which have cent per cent 
literacy and suggested—-that those 
were methods which we could not 
accept. Prof. Mavalankar is a profes-
sor and an expert on constitutional 
law and political philosophy. I am not. 
But as a person with scone little prag-
matic sense and as a person who has 
faith in our people and in the crea-
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tivgr ideas of the Indian people, I 
would ask Mm: what happened in the
1977 elections? Could anybody have 
imagined that with the press and 
publicity organs stifled, with funda-
mental rights not restored, with courts 
being crippled under a mutilated cons-
titution, with many candidates in the 
elections languishing inside jails with 
no organisation worth the name, 
without the necessary financial power 
to go and reach the people, how did 
the people react? It does not today 
lie in anybody’s mouth to caution on 
this by quoting from western experts. 
It is time we laid emphasis, we put 
our faith in our people. 1 am aware 
as anybody else that 70 per cent of 
our population are devoid of the three 
Rs; not only that, more than 60 per 
cent of our population live below the 
hunger line. Even then they knew 
how to react when they were called 
upon to react against an authoritarian 
regime. W ith these words, I would be-
seech everybody including hon. friends 
in the "Opposition, the Leader of the 
Opposition Mr. Stephen and others to 
agree to the provision on referendum. 
This will be something new; we can 
show the way to the rest of the world. 
It is my plea to Prof. Mavalankar 
along with others who sit on the op-
posite who are still hesitant to agree 
to this provision on referendum. That 
is the surest way of guaranteeing 
freedom to the people at large to 
which we are all committed.

MR. DEPUTY-SPEAKER: You kept 
exactly within the time allotted.

PROF. DILIP CHAKRAVARTY: 
I will never exceed the limit.

SHRI M. N. GOVINDAN NAIR 
(Trivandrum): Sir, I welcome this

amending Bill. I also congratulate the 
Minister on holding prior consultations 
with all the parties. I specially sup-
port clause 45 to amend article 368, 
where he has defined the basic struc-
ture of the Constitution and made it 
dear that without a referendum, this 
basic structure cannot be changed. I

welcome it. We had to learn front 
bitter experience. In a country where 
the fate of the State is decided by 
waves, in one wave you may get a 
sweeping majority and in another 
wave, it may be something else. I feel 
that this provision for a referendum 
is a must in these circumstances. For 
another reason also 1 welcome it. It 
is helping all of us to re-educate our-
selves as to what the basic structure 
of our Constitution is, especially at a 
time when the rights which you want 
to preserve are being trampled under 
the foot with impunity by certain
sections of the people all over the 
country.

I need not remind you that article 
15 under the chapter 0n fundamental 
rights clearly states that there shall 
be no discrimination. But what is hap-
pening in the country now? I do not 
want to go into all those details. It 
is a very good thing that you remind 
us through this very provision that 
these are the basic structures—secu-
larism, democracy, adult franchise and 
fundamental rights. I am glad that 
the right to property has been taken 
away from among the fundamental 
rights. All the Members of Parliament 
and State Legislatures including Mi-
nisters have to take oath of allegiance 
to the Constitution.. Let us forget ihe 
people outside. So far as taking oath 
in the name of God is concerned, now
I have realised that most of us do not 
believe in God. Otherwise, the fear of 
God would have helped them to 
fight against the trend and beliefs 
working against the democratic rights 
provided in the Constitution. The 
political system we are havingjs em-
bedded in the Constitution. Unfortu-
nately, we have inherited an undemo-
cratic social structure. Unless we are 
prepared to fight against this undemo-
cratic social structure, we will not be 
able to have secular and political de-
mocracy. Therefore, reminding the

2180 LS—40.
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Members of Parliament and the peo-
ple that without secularism, without 
democracy, our nation as a nation can-
not survive is necessary and this must 
be brought home to everybody That 
is why I lay so much stress on sup-
porting this,

With all good intentions, you have 
brought m certain amendments m 
regard to the emergency I am not 
questioning your intentions After all, 
you are o youngcster you are licking 
political experience Therefore I want 
you to learn from past experience 
where the Constitution was circum-
vented to bring down the Government 
It started with Kera'a in 19*>9 t  cn 
when the Government enjoyed i  ma-
jority m the rnme of the misses h i v -  
ing gone against the Government all 
joined together to pull down the 
Government The only peison who 
had a fethng of aeor y was the then 
President Dr Raitndr i Prasid who 
had to ipi the dismissal order Fverv- 
one plce combined to pull down th< 
Mini trj Whit was the r suit’ T} i 
became the method of puMjnp down 
any Ministry if the Centre did not like 
It

SHRI P K DEO It has become 
a routine

SHRI M N GOVINDAN NAIR 
It has become a routine You can 
count how many Ministries have been 
brought down

According to the present amend-
ment emergency can be imposed if 
there is an armed rebellion If you 
are going to include this, I am sure 
there will be infighting inside the 
various parties and groups and you 
will be unleashing armed action all 
over the country I have no doubt 
about it Therefore, as far as the 
emergency is concerned, excepting 
when there is external aggression 
there should be no provision to im-
pose it

Coming to President’s rule, you 
have made certain changes but that

is not enough. Why should there be 
President, s rule lor six months or 
one year’ There also, look into the 
past and see how many Irnes Presi-
dent’s rule was introduced, how it 
was prolonged and prolongeu There-
fore, within two months re-election 
should be conducted There shall be 
no Presidents rule Therefor* whut 
I would suggest is that you have to 
make necessary amendments to your 
Bill to take away this imposition of 
Pre ident s rule How are you 
managing it here at the Centre’ 
There is no provision for President s 
rule here You have to call Jor elec-
tions immediately If this country of 
600 million people have to tike part 
in an election when there is a break-
down here what is the d ficuily in 
conducting an election if ere is a 
constitutional breakdown in one of 
the States’ Your talking a out rams 
and clim ite and all that s aU wrong 
Within two months in an St tie vou 
can conduct elections Therefore) I  
am not auestlonm * the s p i r i t  in 
which vou h>%e brought l iv e  amend-
ments but I im tr>inj? to improve 
upon it so that this ma ho a real 
amendment of the Constitution

In clause 44 you hive spoken pbout 
“Republic*’ Secular’ and 'Socialist’' 
in bold letters

AN HON MFMBfcR What else 
you want7 Everything is there’

SHRI M N GOVINDAN NAIR 
What I want is we should be politi-
cally honest If you do not want 
socialism, do not say that jou ore 
for a Socialist State If you really 
mean that you are for a Socialist 
State, then there should be necessary 
amendments m this whereby vou lead 
the country to socialism Otherwise, 
there is no point m using these words 
Whom are you fooling’ You think 
you are fooling the people you are 
only deceiving yourselves. Nobody 
is going to be fooled by such a state-
ment Supnose you write in a paper 
“sugar" Will it be sweet’ So, if



293 Constitution (Forty- SRAVANA 17, 1900 (SAKA) fifth Amdt.) Bill 294

you do not believe In it, do not put 
it. But if you mean it, tfcen streng-
then it by necessary changes.

There are certain minor amend-
ments which, I think, we wiJl not find 
it difficult to accept, about which we 
will give our views at the lime of 
the clause by clause consideration.

« f t  j n r t  W T F f :  ( H s w f t  )  ‘O T T K T W  
<R̂[ w, tnfr-'sw vttotc vt  *rre«r gst# %
^  sw r . . .

SHRI M. N. GOVINDAN NA1R: 
Pleuse speak in English.

SHRI KANWAR LAL GUPTA:
After listening to the speech of Shn 
Govindan Nair, I was pleased to 
learn that Ihpy have become wiser 
now, of course very late

f?#  *r .

« f t  T O  n « a r s i r  
tW  1

Similarly, 1 heard the specch of a 
Congress Member, a former Mim'-ter 
He has also achieved realisation after 
the daik period of 19 months He 
has become wiser. I heara also Shri 
Stephen He tried to defend the 
emergency in a half-hearted way. 
He has also become wiser. I may 
Say now they have all become Wiser. 
Had they been wice enougn befoie, 
then this dark period wouiri not have 
been there in this country and we 
would not have been in jail for 19 
months.

< r *  f f t  * r m  n p f r  ft  f V  m s p f h r  
unihflr •? aft fktbm tot S' o r finTftfr- 

v*r f fSingfr<rPCT ' rffwm nxfnti
W B l f  ^ T T  W t f T  f f  I WZftT WWrT $

f V  l f t  » n f H  ^  a r t  * T * f t  r r c r  « f t  w r  f w * r  »  
f f i r r  « m r T  tft  i r f  < s ftr  n * r  « m  < j h ’ a ^ n s r e r  
*t p n  fs fowt ^
t  ’ H J  ’stVw t t t  ^ t t t  $  ■ ritr s p w i  *t t € T  #

3rt wfrt fipjr*rr, ww 
^ 5  iwfr t  fa m  «mr fW v «mr 

pr v?r wr trv wgw wr *r m 
w W  1

We made & commitment and I must 
say we have fulfilled that because our 
commitment was total.

t f k v t * 5t  v t f  * 1$  ft 1
faifaw & wttr si'flitTr & fa spnjr
• n ^ f a f t  i r n R T v r t f t f t w v t  $ 1
p t f  t n p  «[TT ®FT f o U T  I

5 f t  T f if V  >Pt s r n r  % , ^  g p m  l r  * r p i T  
fa «rrar nr W t? , $*r «rfcr 1

f a n  « f r r r  f f i n r ^ T f a o -  1 ( s u t o r )
m s r v t  p ft *TfT "«fY H f t  f, v j f + M  v r r ¥ t
’FRnt ^ HT % ^5  ^  *1̂
?■ t fw % w it %■
f t r  a rsr  ^ R f r  ' f V  f r q r  &  e f t

T̂T *pir JTf'TJT ^ 5*
*Tf35T »n O T  ^fT^t f" I i w t  ^TT
> r 3  t t  JTtm *rnr% f  \ i w  
ij V̂ f*r *r>!?r Su Tf>jTr srVr art F3T 
s r V r s T T  s m T  f c R P E  f t : i r r  » n  t ? t  t :  t t
fanr̂ PT *W P̂tf̂ tr i

trwrer WT&1, ??T fTOW ^
& TrrpFT «fr3JT,
fareir ^r.^rsH itii. ̂ fwnr, rm e z »nfw- 
*rs ?«r »n̂ r stri ti anfT f^n ? t f *t h 
t o  s » m  r s f t - s t  *r<! s i / t  f r < n  i ^ i f  f r ^ P T T  

«ttt Tmrni ft m fa"TRT .it ctct ^n^fr 
ST, n̂ r=T t  ?ttw w«r grrr» ?l<i i 'Zn fw w  
it srfirr ^ h nsr rtr 5rrê  ^ ?arsT 

?, i v i  sf- f>^ ti ^  i r f r  r r f t ^ i r  s r t r  
« n f f  q f t  f i r n r  t t  ^ r trr ^  5 < r  ^ r T r ^ T

f  »
It is an eye-opener to you and to 

all those who say that Ihe Janata 
Government has done nothing. I 
think this Is the biggest thing that 
the Janata Government has done. I 
can remain hungry, I can remain 
thirsty, but if I am not allowed to 
move freely, if I am not allowed to 
express freely, if I am not allowed to 
think freely, I am as bad as an ani-
mal.

SHRIMATI PARVATHI KRISII- 
NAN CCoimbatore)- And to die freely 
of hunger and starvation.

SHRI KANWAR LAL GUPTA: I 
am prepared to die of hunger and 
starvation. But 1 would like to he a 
free man and human. I do not like 
that That may be your philosophy, 
but it is not our philosophy. We 
want both. But you don’t undermine
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Iflpt ^  ft 51 *TWfe *»
vfip<» 51 <rdPr
1RT *?§ *ftr 3H% 51 W e wir f f  9 I

3 9 5  Constitution (Forty*

[Shri Kanwar Lai Gupta]
that. It is in your way at thinking 
that it may be possible but not in the 
way of thinking of the Janata Party.

n̂t kt w iRttsv, firenv %
'Srf̂ tr ^ ir̂  v^r ̂  vfrtrR'vt 
tr **rm 1 ®r$ tfirv
WT fc, T̂% *f tE»W 3̂ 5 «T*TT $ I

jt t b w  tcrnrt «rr?j*r $ fr
vii*[ $qrr*m w?nr <r?nr

fh $, 
* 3  <pm fatfor p̂ ffr t§  ft sto fftnrr 

Wra %?fr |  1 w  w  wqr# fsr*n*r ?̂ r 
fnfrtr ir jpffreft T̂ t § eft «Tn *?? «ranr

ijrfhw %_ 1 tjirafofr % faff *f
gsfiw Vti *T m rri)vqs xgT % 1% C* 
s^prr m  t, zwrt %w * jtw tk ^  srarr
I  1 ?*rffrtr ?pt *pfm vts % seqr fmr* 
3nft vr 1 shhrv vn %, %f*r*r
■flraf w  »r?m
% Jfr€t *frrt Wt̂  % «p?!T ! fa? sr ^ -
«r wfOTnr «nfrraiife *eT fT*nr 1 **% 
f^r, ut j r t t  % farcr s* mfamife
% 3FHT TTT̂ Rtfe «ftr ** Sr
cst ar?r 3nr;rr Ŝt ‘frfwriff 1

wft trm i firr «ft ?<rfarc % u?5«fr 
fa <rhr qr?r % f«nr *rrr $ a vt srr frcwr 1 1 
»rpr HtFff n j® fo*rr *? 3 pm
f̂t *Tt?JJT ff 1 Wjp- WT f*BT *Tt «Tf* flTSff V *($ 

WnpTT f? ?ft ipTrTT 'TTff *To IfiWt Wlft
•T t̂ ^»ft 1 TfW* *f P̂TtTT TTZf Trarr ^SSIT 
r̂r|?ft ^ *ftr wtt 'rnrr wInfsTr ’fi^r f  i 

^  |  %m't iftz «rrr% wtw *pt ?r^«r aft Of 
?*rvt ?<H wmft it w  tttit
I 1 f*r *r̂ r fa  ?«T ThT WT*ff cT*
f® tft- 1 arrrnr r̂t iftPn? wrFffwnc %,

ffr fff̂ sT’T r̂r ??snrr fs. «r?^
v t  fffefrR ^tr qrr*r *r# r w r
^ ^  » *rr m f« *r| 'rrftnrrtf? gsfhr $

wt  bt? anTrTf It gsftnr |  ?ftT t W
^  ff* w$ tfr *r| *? «p* ? *05*^^ wrarr 1
VFzh^r? if KPltte ?Tfr% f—
^  mwrflr iN’tfteft, $*m ? «ri Ntftft,
*fr?m tfirf^ir'r «rrf infrpRft wrw wtwr i 
f*r? ^«rr erftfrr nwr 1

trrmr $ 1 tffanrrr *  Hr tPnr f, 
%fwr *pf7T t  >r? 5r<mr ft w^r ?rwft $ 1 

w  % snt % v n sr? wr fir 5 1  to ?  
*w k t r?r̂  <if# *rVt Kt

5 >?rft »n«n<o *rw m •r̂ f 5 1  
^r ttr th tI  % fiw |  1 *rj

iwr t t  ftpwr f  1 *w?f
t  *rr ^hp frwr arentt 1 q̂ r ^  qr
W*Ki «i TT*TJ? * m t  QTTTt ?fr?TT V t ® l? finTT I

j w f r  ? rro  ^ftncr <rttft m  W f 1 « i f  
*rm qwrr q *  *£ fcfsrrr
**|| <BT% €HW[ T5ift
x ^ f « f k « r r r  Hsr ^ r  ^  r |  1 J i f  x t t * f t -

I prrt ĴT fW ft *P7 vr* f̂ TT
It 1 A  5 Pp farer ?TC5 ^
5Jft»r v t i  ^  fiPTT i f r t f s m n T ? ^  Prwsft 
« w t  ^  w f t  T ^t % ^  H igT  w ff ST *fht
T ew t p r d  t o r  ^  r ^ t  m f a  
*rm f̂r# nwr *r «rr 1

nfjrffpi w  5fr*fr w«tt |  1
it? ,TT?rt tnfspmf? *irt S<Ttfre j f  f  1 
«m r̂fsrwr n m ?  «rw fcvr*r ̂  twt
1 1 qfar ?tft % hrtf Tt ?n wr ■girvt fr^T 
^  fain 5rr  ̂1 4 ̂ ?rwrr *nr̂ iT *r?[Tf 
WTT j  I flrf'PT ?  HHtKf jj Pl>
3f» iftrv *?iit
gt wftmr ?wt ’rrftr", 1 «rrr̂  *tt smraw 
*TfocrT$w% s r m t  ^arrf in r
g 1 % fftTsrrr gi ffr ww f^>tr ^  f̂tn 
«it^ art 3PT?n ̂  fanat ?rnT f, F̂ rt % >pt #
TTsr? wff  ̂tflrr f  f% fv̂ ft
?rr% % *flwT F<t»t ^rrtr «rVr sNr f t  f*r9r
# Pp*ft »fr fiT? ft sarro -̂rr̂ r ^  ^  Sffi, 
tr* m  # wr ?m ?rt rar WTO ’fTW fftf 5#  
^ # 1  ^  anx srlr «rrr> mitt «bt ^
t  1 ??r ?fnff *> mr im<ter «pttt 
t>

f:^hr fl’tr ^fir^ft 1 
aft wrnis f<ffTrffrff%€t $ ♦ftte ^r, w  
anfsr fW c r <?¥ ^  *  <T* tftrv
I  1 v m i t  m  ft*n  fa  t t t i m  z m  v nC-** - - _ — .XLmAiprfrc ŵ rnt w vnw  w rit 
J fim *rhsft # #  *ft 1 <mr ^  fwe ifr 
wifUns ftwmn«nr 1 if w H m  ^  
Winn ̂  f̂ *pt infirf ift •kt wrtt
jj ftr WFi «fW arfae ?r ^  *
vs ?r«rw # *#Vt xm w f t  wr̂ r *  
vttt 5®r m fa  jPwr »r *«r <rc f^fwnr 
w t wt ar̂ mr fic«rr ttt f* iw t 
v m  fQQim 5Tff̂ »tr \ n w w m t n H '  
v*c*tt stv *nff t ' hwt ifit <r<nr it q m  # 
«rr*T?V f  «rt %tlr vt5 m attr rrrt
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(Wtol) 9TRR *PT
*if*ar t  i *rr smum » inft win
tft ?r«r v m  *rt OTTtft w  i ufa f  *?* 
»fr«T arfror ?

tft wwr tyw # *Nbr T?n g
#  * f t  i R f h w  4rr a n r  **r r c r r  jf  a ft  k p w  

<mff % f  «ftr H OTirt «n*

SHRI VASANT SATHE: I am ask­
ing you to say openly the name of 
that jurist

SHRI KANWAR LAL GUPTA. I 
challenge him, Sir Let Mr Stephen, 
belonging to Songress (I), a leader of 
his own Party, be the judge. I will 
produce that man with whom she had 
a talk (Interruptions)

SHRI VASANT SATHE; Let the 
House decide.

SHRI KANWAR LAL GUPTA- Let 
Mr Stephen decide. I am prepared 
to accept Mr. Stephen’s verdict

^ f̂flWTT p fc 1̂6 mj<i f?
Whir* w  n rtv r v rrv t «n€t % srernr % 
fwr WPPT t it  »wt  <n <rtr ?*r »iM  % ftnr
WOT I »̂TT v f t  fPTT *im  *TT ? iTar VT^T

nflz vm *rar m tffrvf%rm tfr ftp jram
Wt % 3TTT VTi *pf̂ *TT WPIT sfift 3T1 *PPn 
fc I A «[WT f  ft, *dT it* |  l
A *Tpm p ftf VffPT H
** ’ tnp ^ r r  wrn; «nf«WTife «ftr

JmtT OTS qrfwv?# wr«pft ’ JJf? 
*nf*w wirf»nr vr ift Fptvr

That shows the tendency of fascism, 
of dictatorship. And this mentality 
should be curbed and curbed with all 
force. This was the way of your func-
tioning, the functioning of the Con-
gress Government. Now, what is our 
way of functioning? Sir, here is an-
other Prime Minister who says, "I am 
an ordinary M.P., I do not want any 
special privilege. Let me also be in-
cluded in the Lokpal Bill’ If it not 
a fact, Sir?

wpi# jftvrarfira *rsrerpT<rtsrrfasr^ 
fiwr i * * far s r s r n r * r a V ^ f a r  
snsrw wrf*w **rft i srarrt ram *r?fr 
w  *refr % ftrarv i^npr
‘f̂ hipr w *rfpr aft «nr w rit

ftPTTO H’RPTT <TRIT I 
t5V ftp m j *  ®tCT t f k  « t t  r^r & i v i m  
®*rrer fv sn f t c t j  *rt ?fr « f w  *rre»

ftWT *TT $  I

yrefa % rm
ifrfwr̂ r stpr ^  »ra, 3 *51  ̂ ftr.

T'rrsWy »r̂V T̂ sft 
+BT prrWV **nr̂ »i 1 
w f t  % ̂  f^ fut ?rn;?rr % ftraro
WTTT |  « P R  JĴ T feCTPT ?tnT ^ , fsS ltH

ftTTT t  1 «T*ft ^  aflfT

tpr tmr ̂ nrtm wrr «n sns 
*ft?TT ferr  n m  « iV  t h  p r W t
*t*it <ff <p t  sftijt  «pt i n r r  «f t

f t w r  * n t r i »  « r t  n z * r  ?t p t
*rmt t  • ft w  t  1 #ftR w

«Rtnr v »fr c t h  *  fspT feirnT ^ t% it *

3# ^  fc %r&Fti * 4*rm ftwr fv 
f t  swfsrnr ifhrr <rr both

vt v w r  %w #  ^rf??T f t

$, ^ *nr̂ s xgV |  f̂tr snr^n
? r  I  f?r^rrr % m M t  * m  i t  1 ■H'TiTT 
«n€f ^  »ft»t s t #  s f tr  ? f t ^  5R  ?rrt*Fr s r * t  ^ 1
19 ws, *r? 5rn% «}V % %w

^  30 *m r k  «p*r ^  *nr f t n f t  i r b m  ^  
5ft^^f^T?T tw n p r ^wtnnft?wrfnnr 
% ? 7 wrar wrm % »rm,
% * m  *m 7 #  f , i b f  gsT #  ^ r r

1 1 w  iw n̂rr * <rm inrtrsr 
|  % f*rrtr wmrr w^rraNft «pt f ir ^ jr  «pr%

t i  w T * r | T « i T ^ r % # 5r ^ t .
^  t, f  ? &r

f?H T  w»t ?n% srtn
f, f w i #  v n m w %

tfew t fw w  #rr̂  # wr
% T O 7T m s  ftnrr 3TT

^ t t  t  ’ vrfwtr ^ h r  jffft
wrf̂ tr, 4 iw i  H*nkr gr ?

*nf t  % w M  % s v  
« w  5P R T  r̂Tf̂ TT, ^ cr t fh :  A f?nr

ftrfw *»rft T9l i  ^TT ■an̂ TT f  ft?
IT# OTT? f  f lR T t  ^PWTRPT % «PTT»T ftH - 
^nRT ^  !?T?cTT I 4 H t w  I  ftp fa R R  

51^  ?nr^ 5  f^ft % ^  $nnt 
fW 1 «n̂ r «i??r 1 A tnp
iftr wn̂ nr j  ftr 3*mtr % ŵmr ft f̂t 
*rra*ft vt 6 w wmrr ftr^ n r

That should be the maximum. And 
secondly, grounds for detention must 
be given to the detenue.
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mE!T '.f \['trrr f~cfi ';{ fa "":<ff q,fo if i PTT I 
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ITT if ~ m c: ,fr Jf Pl it I q N '1,l1Rf <P-1;:1-ifc: 
~ ~r'<: if ~fr +ra <!'TRD; , >;1r:;r mir ~. 'fi"f 
'lit m-..: ~ ~~1-~<t'T <r<r~iic: m m ff'f.cft ~ 
~ ll'<r<: <11I ~r q-.: l9'?J 'll<: ~it cr't ~ err 
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mf<n: if il ~i'fifT ~1 ~ '!i-..: ~<:+i 'f>{'ifT 

~ f'F ~ ;;rgcr ~ >r<rm ~. :a-~ f<'fU; 
err or~~ ~ i:rf'fiif ~ m<R ~ f<f!Ifif 
iRfl1T ~, 'li<1 'lit ~ m won: GfG'<:r ff<icr 
~ I lJ<if{t <i~T ~<:T ~ f'!i qf;"f'!i 'il't<ftf'l'R 
lfir inf~ ~ "frf~, o;<'fi ~RT 'IT~it 
;;r;;r a'li ~ q);:: qfo<:r,,; ~« ~1 ~ 
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R<'f ~ ~ ffir~if 'fi<m ~ qf-..: itit ~1~ 
l!ir ;;rar( m ~ , 

SHRI R. VENKATARAMAN (Mad-
ras South): Mr. Deputy Speaker, Sir: 
It is a trite saying that the politician 
looks to the next election, and the 
statesmen looks to the next genera-
tion. Therefore, we sho11ld, on this 
occasion, cease to be politicians and 
try to be statesmen and hammer out 
a solution for our problems that will 
endure, not only to the next genration, 
but to posterity. 

It is a very happy augury that the 
'Government had consultations witll 
the Opposition parties in respect of 
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the Constitution (Amendment\ Bill, 
and tried to arrive at a consensus. 
In fact, ihe speeches made on this 
side have shown that there is a large 
measure of agreement with regard to 
the Bill before the House. It seems 
to have upset some people who wanted 
some kind of a confronta~ion and did 
not find it. I shall deal with the sub-
ject in the descending order of priori-
ty, so that if I lose time, I will lose 
only the smaller points. 

The first submission that I will 
make to the House is regarding 
Clause 45, dealing with amendment 
to the Constitution. The legislative 
history of amendment to 1f:e Consti-
tution has been something like a i;en-
dulum, swinging from one side to 1hc 
other. From Shankari Prasad case tri 
Golak Nath case, it has swung from 
one end to the other. The Supreme 
Court he1d that Parliament had ab-
solutP, right to amend in H~50; and in 
1967, it held that it had no power to 
amend the fundamental rights. For-
tunately, I think the pendulum has 
achieved perpendicularity in the 
Keshavanand-Bharati case. It has set 
down the limits of the nowers of 
Parliament to amend ~he Constitu-
tion. It has said that in a U matters 
which are not of a basic structure, 
Parliament has the power to amend 
the Constitution. What are these 
basic structures, or essentJal features 
of the Constitution, bas not been spelt 
out. But some indications have been 
given, scattered throughotTt the 
voluminous judgement. Federalism 
is one, secufarism Is one. the SP.oara-
tion of powers and independence of 
Judiciary Is one, and so on. 

As a result of the Bi11 which is now 
be'oro. us. we will bl'! in a str:'!n!'(e 
position. One: under the Keshavan-
and-Bh qr..,t; rqse. certain Artic1ec; of 
th" CoTJc:titutinn are unamenrl'lhle. 
Two: cerht'1 Al"ticles of the Constitu· 
tton. r'ln be amended in accordance 
with th,.. nrocedu,.e laid down in the 
Constitution. And three: certain 

items mentioned in Clause 45, i.e. 
those seeking to impair the secular or 
democratic character, etc., taking 
away the right of citizens or abridging 
them, impeding free an:i fair elec-
tions, compromising the independence 
of judiciary, etc. Those items, .if they 
are passed by Parliament in accord-
ance with article 368(1) md approved 
in a referendum by the people, will 
become valid. I want to a3k ihe I .ow 
Minister this question. If according 
to the Supreme Court, independence 
of judiciary and the separation of 
powers are not amendable .;t all, it is 
one of the basic structure of the 
Constitution, how is your law sc.ying 
that anything which compr0mises the 
independence of the judicinry can be 
amended if it is app;oved hv a refe-
rendum? It looks as if this Bill takes 
away what the Supreme Court has 
giver1 as fundamental and basic rights 
which under no circumstances can be 
taken away from the people. I do no' 
know if any of those items mentioned, 
namely, impairing secular and demo--
cratic character of the C<mstitution, 
abridging or taking away the right of 
citizens under part III, prejudicing or 
impeding free and fair elections to 
the House of the People or compromis-
ing the independence of the judiciary, 
if any law is passed in respect of that, 
according to the existing decision in 
the Keshavanand-Bharati case, it is 
my submission that it will be un-
amendable and should not be allowed 
to be amended at all. O!l the other 
hand. ). ou sav that any law affecting 
these thing8 can become valid if it is 
approved by a referendum. Far from 
protecting the rights of the c:iti7ens 
you appear to be giving away the 
rights of the citizens already secured 
in the Keshavanand-Bharati case. I 
want the hon. Law Minister to very 
carefully consider this <tspect because 
of the new element of providing for 
amendm<>nt to the Cflns+it11tinn in res-
pect of matters which according to me 
are not ::imendable, which arcording 
to the judgement in KP8h::ivan::inr'l-
Bharati case arP not <JmeTJ•fabie, +h<>v 
couin be amended by virture of the 
fact that there will be a re!e:cendunr 
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[Shri B V enkataraman] 
and approval by referendum I am 
only saying that this is the effect oI 
thii, we are not accepting this amend 
meat

My second point is this The con-
cept of referendum is new U is not 
in the Constitution It may be that 
the very concept of referendum itself 
will be an alteration m the basic 
structure of the Constitution of India 
The amendment which the Law 
Minister has brought before the 
House stands in danger of being 
thrown out by the Sumeme Court in 
accordance with the decisions now 
given because this concept of refe-
rendum itself is not one of the con-
cepts m the Constitution of India 
an d  being something which is in the 
nature of a fundam ental principle it 
is new

The court can come to a co n c lu s io n  
that thisitself is not valid amend-
ment I say this because political 
theories and political scientists have 
not accepted the prLncipie ol refe 
rendum in all case In fact there 
are two theories in  respect of repre-
s e n ta t io n  One is direct democracy 
and the other is representative demo-
cracy through elected members, Cer-
tain Constitutions have accepted the 
principle of direct democracy The 
Swiss Constitution for instance has 
accepted it But the British demo 
cracy has not accepted the p r in c ip le  
of direct democracy It hs a cc ep te d  
what i« called representative demo-
c r a c y  Therefore if you want to  
change the very basis of our Constitu-
tion from a representative democracy 
to a direct democracy then you will 
he running counter to the original 
concept of the founding fathers an d  
framers ot the Constitution There-
fore, it is quite possible to argue and 
it will be argued that this is a funda-
mental change which is not contem-
plated and will not, therefore come 
within the powers of article 368

I come to the practical aspect If
you look at the countries of the world,

you will find very few which have 
direct democracy In fact. It is only 
in small countries like Switzerland or 
countries with a small population that 
ibis referendum can work In a 
country like India, which has more 
than 300 million people who will vote, 
it would be almost impossible to have 
a referendum The practical aspect 
of it should not be ignored

Referendum is usually in the form 
of an yes or no How can you put 
forward a Constitution unendment in 
the form of yes or no11 Generally 
what is referred in other countries 
is a specific question The latest refe-
rendum in Switzerland was whether a 
women should be allowed to \ote or 
not This is a simple question If 
you say that a Constitution amend-
ment containing so many complicated 
issues could be put forward m the 
form of yes or no, it will create so 
many problems and go many clifflcul 
ties. It will not be possible to get a 
clear verdict from the people in res 
pect of this E\en today people are 
votinp by symbo’s—either the hand 
or the bull or something Vrlien you 
put forward a Constitutional 
amendment to a referendu-n what 
is the symbol you will give7 If 
vou give the party symbol it means 
that it i& a party election If you give 
different symbols say cats and rats 
the argument that will go on in the 
country will be tats drink awav 
the childrens nulk so don’t vote for 
cats The other argument will be 
"Rodents eat away our grains so 
don’t vote for rats’ The other arpu 
ment will be Rodents eat away our 
grains, so don t vote for rats ’

Under the provisions of this clause, 
51 per cent of the people must vote 
before any amendment can be said to 
have been accepted In a general 
election where candidates contest, It 
is in theslr self-interest to get as many 
of their supporters as possible to go 
to the polls I may carry 30 per cent 
of the voters to (he polls and my 
rival maybe able to car+y 40 per rent 
The result is that ?0 P*r cent ot the
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people vote. But to the case of a 
referendum who will oe interested m 
mobilising all voters and taking them 
to the polling booths’ 1 am afraid 
in most of the cases, this 51 per cent 
will never vote

Again, even if 5i per cent o< the 
people go and vote, can 26 per cent of 
the people decide the fate of the 
country, because majority of 51 per 
cent is 26 per cent7 Can 26 per cent 
of the people say that the indepen-
dence of the judiciary can be cone 
away with or the electoral laws can 
be changed prejudicially or that the 
fundamental nghts can be taken 
away7 Therefore, it appeals to me 
that the whole scheme it, ill-conceived 
and it requires very deep considera-
tion In fact, there must have been a 
public debate on this i s s m p  before we 
came forward with suca a major 
change m our Constitution It should 
have been put to the people, it should 
have been debated in various place*; 
the views of the StaTe Assembl es 
should have been taken, bodies like 
the Bar Associations snouM have been 
asked to give their op'*i»on Instead 
we have not even refer ted this Bill 
to a Select Committee, we are m such 
a great hurry that we want to get it 
through I now come to the last 
point

MR DEPUTY-SPEAKER Kindly 
conclude

SHRI R VENKArARAMAN. Will 
it be possible for me to take some 
tune from my othe*- colleague7

MR DEPUTY-SPLAKER That .0  
possible

SHRI VASANT SATHE How much 
is the total time ot 0 0  • party7

MR. DEPUrc-SPE\KXP Twenty 
seven minutes, out of which he has 
already taken 22

SHRI VASANT SA'IHE How can 
it be7 Our party got one hour and 
40 minutes.

MR, DEPUTY-SP£A KER: Mr Ste-
phen hag taken.

SHRI VASANT SATHE Thirty 
minutes*, that is all You see the 
record

SHRI R VEJiKA j.'AR AM AN This 
debate can confinue afterwards

SHRI VASANT SATHE. Now that 
you are extending it by two hours, 
proportionate time should be given to 
us

MR DEPUTY-SPiAKER It k9 not 
extended for that purpose, tu t to 
accommodate -nore Membeis.

SHRI VASANT SATHE Anvwa>, 
let him have five minutes

SHRI R VENKA1AR A MAN Thank  
you Mr Sathe Xo~ giving me five 
minutes

The next point I would like to men-
tion is that the cost of such an elec-
tion will be prohibitive In the Fin-
ancial Memorandum which the Mmis- 
ter circulated the other day he has 
assumed that the referendum will 
take place along with a general elec-
tion If t takes place withl another 
general election then the cost would 
be less, but you cannot wait for a re-
ferendum to >>e pui to the people till 
the next genial election If that is 
so, the purpose wouii I'e defeated. 
Therefore, I submit that the whole 
question must be gone into moie 
deeply than has been done

I would sum up the position Oo far 
as this is concerned We h*ve reach-
ed a fair measure of stability regard-
ing the interpretation of article 3 6 8  
and the limits of the amending power 
of Parliament m the Keshavanand- 
Bharati case as well as the election 
case

Now clause 45, as it is put forward 
will only create further confusion and 
uncertainty ji this regard Sir, I have 
done

SHRI DA JIB A DESAI (Kolhapur) t 
Mr Deputy-Speaker, Sir, I cue to 
make my observations before the



307 Constitution (Forty- AUGUST 8, 1978 fit th A mdt.) Bill 308 

[Shri Dajiba Desai] 
House. First of all. I would like to 
welcome certain measures which the 
Law Minister has brought forward m 
the Constitution Amendment Bill. 

I will start with the right to prJ-
perty. The Janata Government have 
deleted the right to property from 
'~he Constitution. Jn that way they 
have fulfilled their proclamation in the 
election manifesto, that the right to 
property will go. But, aiong with th,1t, 
they have made n promise of right to 
work. The ri::;ht to property is goi:1g 
but the right to work for an adeqJate 
livelihood has not come. 

We do not amend the Co'1stituti'.m 
very often. In fact, we should not. lt 
is after full deliberation of one year 
--that the Janata Party and the Janata 
Government have brought forward this 
Bill. So, we were expecting something 
comp1·ehensive, something which will 
enable the Government to undertake 
socio-economic reforms .r1 the country. 
But there is not eve' ;i s:'1gle proposal 
here which will enable the Government 
to undertake any socio-economic re, 
form. Only the right to property is 
_,coing. At the same time, they are 
amending article 31-C, which the previ-
ous Government had inserted, giving 
precedence to Directive Principles of 
State Policy. The present Govern-
ment is curtailing that provision also. 
\.rticle 31-C was brought forward by 
.ne previous regime to create an illu-
.;ion in the minds of the people that 
the Emergency will be helpful to the 
people, it will help the socio-economic 
development of the country. But what 
.actually happened during the period 
of the Emergency? Even under the 
20-Point Economic Programme they 
have not brought forward any socio-
economic measure, even though the 
Janata Party assured the people at 
the election time that they wiil under-
.take socio-economic measures to have 
Samaj Parivarthan. Actually, there is 
no scope in the present Constitution 
Amendment Bill for any socio-economic 
measures and whatever scope was 
there in Article 31-C has been either 
withdrawn or narrowed down. 

Another aspect of this Bill which I 
welcome is the removal of restraints 
and restrictions on democratic rights. 
There were a number of restraints-I 
do not want to dwell on them,-on t·he 
independence of the judiciary, the im-
plementation of fundamental rights 
and so on and they have now been 
removed. It is welcome. But demo-
cracy will not survive only on freedom 
of speech or fundamer.tal rights. 
Democracy whl survive when the 
socio-economic reforms are taken into 
consideration or brought forward. 
We wa'lt democracy. But ww want 
bread and democracy together and 
r~ot democ:·acy alone. 

Another thing that I want to wel-
come in this Bill is the restoration 
of the independence of the Judiciary. 
At the same time, they have abolisheci 
the Tribunals and other things. It is 
also a welcome step. So, when you 
wan~ to protect democracy, you have 
to proiect the people. In a class 
societ/. democracy will not survive 
and if democracy is to survive, it 
must be helpful to the classes which 
are down-trodden, oppressed and 
exploited. We must take social, ece>-
nomic and political measures which 
would help the down-trodden. There 
is a complete lack of that measure 
in the Bill. 

Then coming to referedum, it ii;, 
of course, a new phenomenon; a new 
principle is being put forward. There 
are difficulties in that, but we are 
prepared to give a trial for that. At 
the same time a new trend is coming 
into Indian polity and that is to do 
away with the federal principles of 
the Constitution. There are trends 
that the Union Government should be 
unitary form of Government, the 
Centre should be powerful, but the 
Centre will not be powerful at the cost 
of the States and, therefore, I propose 
that the federal structure should be 
made a basic feature of the Constitu-
tion. 

..... 



Then there are again some changes 
in the State List. Education i* being 
taken into the Concurrent List. I want 
to oppose that. Even some of the Chief 
Ministers who asBmbled some time 
back, have advocated that Education 
should be in the State List These are 
the points on which I wanted to ex-
press my opinion. I have given certain 
amendments and I would like to 
speak on them when they are taken 
up With these words I conclude

309 Constitution (Forty- SRAVANA 17,

«Jt put* ( f t r r )  ttt& tw  
iTftar t  t  ^ t i f f  41?  *r*rtipr 
f t  f rrft faiiTr k r^ tt ? i <sft»R,

flf-rsrnr *rwr htt 3st 
« t tm  t  spt fcn rfa  ?r»n zn  * m
ar* tff-nF w fa m  *t *rr wtafrrr
f'?'9T Twr n? fa* sft^ar * ftw m  
rm r  «jt, xtvr w  qfrtrm *m  it f t
«rti »r *, vt f t t o
f t frnrrr jf?r ar-rr̂ T m«TT
fsn̂ n *r ««n> *mn* vzr 
ft ft i vw  5 ^  *r ?r r*r#?
cn«fts» t f * ?  r r  ^ p tt ^n??n  jr i

nftmr* *rm *r w n  m  f r  v z  *nqfn 
«pt f t  % r? f  jftfr* vfemr
% *T It w ill be a Magna C arta in 

the hands of the Indian Capitalists 
•nr w-TTfhr ffftqfirift $  f t * *  "S iprm zf" 
ft*rr i ffr W  *  ft<nr * r *rftpnr TaftqfwT 
vr sttt-t r^rr i *rr «r* ^  trftnrc
f*t sftffTIT wftllfTTt WT»ft
«njt fam ttht n̂fsTT i % r̂jr̂ r ^ ? tt $ 
Pit trvrfW ttt f lf s rp r  «nft f t  apunarnr 
vftrvrr mft lit frfi'TT, v  *rf*rz: ufiwnr 
f t  F’fTTT fV*fr »ft w  i Fvrfw
Rrfipr f t  *r$r ftft i **rnr *ft rteft
^  i ?tptFtt t *- v f w r r  ^  w r w  t t  $ i

i m r  t t  f s w r c  *r$ f fc t w rM R r4
* w*TfeTPr ?t mrt % *rwrfw
f t  mr* srfinnT ^ *rnrr wr, «rfor %• 
«iftnnT t  Tfft’ *rTHT «tt i “?n f̂n ?wfs 
ryiffl T?rfTf snff 9

|  i «ton( «rrw« 5r § ■—

vnr» fa^r ?rm ^p»ti
?r trrrtft %r \ s  nr?rr 

«rr wf\wrr̂  |  i % *«u f t
<BfWvn: Mrt *rt wtff |  i <mr ttPt ot t  %
45«r»T»ftm » it W  tr t trv rx
ift ffvrer «rrr% tfrwir «> jrm

jwnw fan %, irrofhi whFrte vt xwi
fkm |  1 Tt f  «r«*ar «rnff f t  v tw t 

wtrf %*»T *m r  5  i

Rrt ph t ^  -oft, «'^fw % 
qftwTT wft eft otto  fiait , 

f »  w  ww «rr |  Pit vxft w»«rm?r % 
ws^tt % vr ^ I  »
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nwrsfhr m n  fa* |  •

«it n v t t  s ra w  w w f t  eftferv  i t f w n c  Of 
«rr*r% f ’n t  w i t  ¥
i r a  f ,  « t  s r a P p f r r  v m t  n it,
«mt  «ar v t  % » ry h ^  flrfarTpp- *  «rr«rrc 
t t  -f) »rf, smm <rr 4 *
xr^t^rw, wfi? tfhr sfrfarrfl

v t  ? t  *rf 1

<rt«rTrr i r t f r v  nfsrfTR  *t 
fawm nn, *f f*r w  *r ** trmfjn; vtfi 
v t  w v  ? t  » n t, Tr?r*r T fS  hhJT 
)► t ^*r% « - 'r  m JTrfV* t r t r  ?rrF?r^ Trf<r 
t i  * *  rr f ,  3 < r *  « t i t  f t  «jrtjr

tsWY 5 %fr T fltrTTT ^ nfa-CTT
jp i  if  ip > |M  « rfl -TP T t  H ?t F'T’TT
^nfft, -3̂  wr nrT̂ 'r »nTPJT *rm\ »

3T7T w y f t  » lfw rpr ^Rt t ,
% ten nt V i^  f  <n ^  *f,
VnTrftrTTT T f ^ 3  T tT
f? r  ^51 Sr 3% irrfntfT  ?r, v p n f * R t  ^  ? r n
f t  ^  H f t f r f 'W t  ffr r f w^»r

?Ttqfr^ «ft 7S5TC % fstw ^  I  > 
vPtWpt % ■?,Ti*t T,9% vt wrtf tn’imr’TT

ft i ^rrf;3nr ntf’tviTP'W t  ^
v t  ? »t TS«T *nrr ?, t  i r n ^ f  P r r t« r  ? 1

^  rpr ^ w^rr ^ fv
ffirfa- vr mf’TTrt sjpt ¥ m«r m*r 
«s,-q TT «rfa r r t  w ’'* ^  **** TT^ t 
*pm q.rf 4 trr* »nw-«r3r n rre  *t t  
f??P5rT f f - t  « r,d  w i l l  t a k e  a w a y

t h e  i v h t  t o  p i o p e r t y  a n d  r e p l a c e  i t  
b y  t h e  j  l e h t  t 0  w o r k

Of »ft T W *t f̂ nTT % » ft 
tppft ^^n-3rfw ?r to  f, T̂T ’ifT ^  
«r.n m'T m - t  t ? t  n*rt «t t  f v

% xftvr* r f t  ?ot ffrvr#»r v\x &  
tu s  s 1

xtxz s t*p wr7% *rft Trrr, Frfsnj 
% (rfar^TT fsPPT̂PTT ^ r r  TW
tn*n fx?Rr *ri[̂ r fwrr ■nrf̂ t «nr 1
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[ « f r  «P5*fT v n w f t ]

« n r ?  « n « r ^  f* s t  w  * w *  * t  f a w r  f a n
5' t a T ,  W C T  * f t  WTW HTW  I T T  fitW T  »TWT f h T T
wt srrsr f^gRrrr *ft ^  qifkwTiti fJw r  

%  T * n j  * P K  f t  w f  f t a f t  1 u n r  w t 
% tftr*™ it wwfarrt it rorvr 

w m  f t m  1 « n t  < n %  ^ r r tf r  ' W o t t  « r n r  *  
v t  ^  a w w  i t  t t o  f c f t  

f% î ft »ft wt fww*t *r*wfw %
w W s w  w f a w R  * ; >  f p n r r  y q r i f t  * n * r  * t  
«rfavTT sttt? ftnn ft 1

«ft t m  fw w m  WTWWPT «TT«t*rf!TffT r t  

t v t v t  mar * n %  1

«ft mynr jrarw nrart . *r.tr «*rc rr nr?
V T C t  I * t a n r  * t  t r * r  w r f V T  * T  V t f  * § *  
wwt w n  irtm  ft t

t w  f i w w  T O w n  ^ i f f  *t t  r t r ^ m
*  r

<tft w * p n  w r n r  j n w f t  : v w  j r r t  w f t  t t  
i j r  i j w  w tr  i m f w  |  * f t r  w ?  f t  f a O w t f  
w a r * w * i t  %  s t w r  q r  1 r a * t  w r f e v s r  2 2  * t  
« r < f t  » f t  f a w n  w w t  f t  f v  2  * r ? t ? t  t v t f t  « f t
*Jrf*RT *rt H3TT«»« fafWT 31! «V-fT ft 1 2

wfft JT nwr wt* #%wt fit % anrt r\ 
srr Of  fa^hr f a  w t b t t  «Twfat ?  wt

I % f % 5f  j  ^  w t  fWWT
HTTV 3T5T % W*W faWT TI *WTf ft *
ws^r %■ snwuw »t s wftw «nr, <rw wrr% 
3ir 2 *r?t% ** fwwr ws wfrnft wrr wm ft i 
wf fwspr w** »f« t  i ?rr ^  ^  fa  
*rrw*ft «pt o t i :  |, *rrr fw*t ?i^t w rfn  
t  wV ’FT̂ n t  f t p r t i n  »»m* 
wrt «i«n, mif ft t fwmw
V & &  P t w h s ii  i 2  * n f r %
2 « W R T t  s u f lf ,  i  *T*5TTir S T ^ ,  f^ J T T  JTW ^STT

« m T * r ,  t ? R T  f t i f t  %  f f v t f t  « r f w  w t
n r  f i r c r z  a h r  ^ " s r y t  w r  a r n r r  « r r f i ^  i  
« r f  v f l r m  *r«T‘n t r  ^  th  f ,

* j f e v r r t  s t t  i r j  * r w v  t  f a n  
tMf?iTT V'Trt wft Tt me fear ift Jflft TW I

y n N f t  i t  « r m T  %  ? h b ^  #  i f t  
* f ®  T i i j w i  { t  1 * n w r t  f t  & 1TT S T T T O W  W K  %  
n v  m  % r*$ r w m  f t n r r  |  f« P  w r  v m f r v
tr ^ fm  Hiwr ?rqf it  «rr»i «rr
»HWy, f tw  ?m? «fhwft ffrr tr  »rtrft % w n i 
>&  t f r  1 « t v r  ^  w * n W t  ^ t  w t w » r r  %  f o r t ?  
1 f5Te>fw firasiW" 5̂t ^  “«ni ttftw f” 
i r t  « r m T T  %  w «r * r  P w r r  t — m m f t v  
■&rrw % p m  r r  m m  ftnftf 4 T n r r  |  1 

f*r %r *  «*w i <rrff ift f r w e  
f i t W T  s r ( t  t ^ f t  1 m f r  i m n f K r  « i w ,  « f t  w r r  
w w r  ^  « n r r  %  a w m  « r n f f  p r  w r

«npn «mff # io t *px# 
wrerfNrr f r o  t  « «H%*r 4*ppftar y»r 
% vjpnr ffr tffiww %*w w’rtt «mff 
vtvn ^ fiw[ ’ijft |  , 9i?r?n w€f 
^hwp- »nft riWt, «r? qftivH ?fr war «fr 
Tjtnr 1

ttim fm  w n w  am m  <mrt r t  w ntnx 
T ^ *ft I 

« r t « r o * r » w n r  m w f t  w n  T j i f t  *
? *r  w ?  « f t  snft 1 ?rt*pw?r n t f t  

< W  a w  tr ^  «m ff 5%?rr j r ^ r r  %  fsr^ 
vm* <r ?t T?t 1 tfn  t o  it ?r*fW> ?W> 

^ rfg f’ ’ 1

«ttt *?<ft r t t  t*r uns nfr <n?f m w  
it ?rr » ii fare * **r «pt  t*nrr, ?r*
w t  f r t f f r  f t « f t  ’  <wt f * r  ? w  » m  mt ^
*W?t ^  f v  T ^ T T  *U tft  % f*t
« r t m r  w?*r u ^ t  >nrT f v  v *  *  
tr T ^ i T t f r v ’ r « r w  * n ,  « f t  v n r v i w
snrnm wmf Tt f ĵrt? t o  ^ fnx? vm  ̂

«r 1 wrsr vt i r v  X f « T  <tt -g ^ r r e *  « m r
WRinti » HTfo tfyogle Ifo—ŷ cTT̂PTW
V T s r ^ m R  <ht». ^  | »  arpnrnr— *  t h t h  
*t# ?rft. i s r ^ f t f « r n « t  «sft F t i ^ t ,  u w  
<t 1 <pt ^  frn r w n n fh i «* fir m  T f n m  
«rhft ^  ^  w m  «b i « t  «(V f v  »sfV arn
Hflll TTTPPIT VT ttn«ff #: 5 ® # WW
i t b t #  « w w  f t  wt m r  t  w  w

^  fpTCT < N r  < J  W W T f  wft F 5> w m  
wr *nr $9T *i var#*ft *Tnj *pt «ft 1

4 « H H « !  p f^r in r r  t*tfa r*T ”
v r  * * t  iff  x m  n $ m , th w m  «ft f » « w t n  
ftwr aft w rr  ft 1 %m «r|fr W w r
iftnr | ,  ?ft m  « t  « m r  ^  w w m r

Vi««5t  $ 1 J T iiM f*  #  w .* »  X U fw w
f W i, fft WWT WIST U T R lf t V  f * r W V  ¥ t  W>WTT
w f t  <nft «ft ? nwrtrw w w,** »#f<nrw
f » T  WT, <rt W T  w?t n w f r v  f»r< W t »T.«I 
wit# #  « r,w *m n r. «rtt «ft ’  « t  t n  %w 
n  m m  fw?rt?r f h r , n i t  ft, w«pc f t  
• ft , eft t o  i f f  w n w t  f i w r v v & ft «r»«i fwn? 
r e ,  fiw r  fft *ff  «ft aftftn r t r fc iw ft  i * t  
fwrcr wrr fttw r w r w r r l  i m ftr c t e n d w  
T w W t  wr f w  wrw w w  v t  f? n rr ♦  w t r  m m  
fvw T a r m  w ^ p (  t

 ̂ wt̂  wit «nt n  wr
Mwww, wi o #ww *rt|wn w vfr fv fw 
frtinrm̂ iftww F̂ vpt w?r wwr « F V t  
ftwr nwr ft—fir # wfPnc r̂<rr iftr trcnr- 
wrw ift «rfWrwT « r  wt ft 1 ««r 4 wot 
f n  ju t 7 VN ift wfkunr n  ^  f ?
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f < r  f n m #  {  f r  w m  i w  M i
n*rt |  1 «ft*nft i f a r r  *rhft *  frrw 

t t  i f  f l v M r a  J f  €r»rw r t *  < r t t  
wvT^RiT #  *Wt Tt irrf*RT TT fWT <TT I
W f s t  f « r  ^  < r a v t  t t  f i r o r  I  1 p  ^  
■jfmfremi ^t «nr qrenwr <t fcfa wr swf 

Srf’ T  W R  O T flfT  T W T  4 H '3 w  < f t T  
i H l l i W  , ^  W TSTTT *T T  f r t f t  « T p R  ^  * T W  
f W t  n r *  t *  *n p f i£t»rr 1 i r a ^  t *
^ i f t T « R r « ^ W i ? r f q T f V ^ P R f t t ?  t  * p m r m s  
i f t  * f t  q f r » r r * T  p r  $  t t  f t  f t  f r  w r f t p r  t t  

K r f r r  ^  § rrrr * n f t  f t n r r  a n i h n  1 y * i  #  
« m r a r e r n t  T t  t a r » r  f H ’ fw r  w * t  #  r i f t  t o t  f t ,  
« r f i w  * h 5»  * f r <  « f o r c f t  s t a n  n t t f t
T t  < r > ir j p t  ^  # r * r  * p r n r « r r a  T t  * r r  
f t  s T ift T t  f t  I JP T  *  ? T * n ^ n ?  T t  i j t f  T T  
t #  T t  T t f o m  t V  f t  « r t r  < w w < w  t f
T f V n r o r  f t  ?rtft t f  f t ,  « r r  t t t  f a  t f f  
w r f r r  f r t f t  w r frc r  t t  * r r m f ^ r * F  « n f « r T  
x t 3 i4 t ? t « f  u r V r iT  s r?t t t  fre&TT 1 « r t$  f r t f t  t t  
ifhrw fr t t  Tra- ?*t Tt *ftr w»r jtspt 
t t #  #■ f ^ r  p r r  4  f r « r f *  #■ w f o n r  T t  
iftfar rrfswnt $ Pttft fsur ft 1 
w f a r  * f t r  W i  ^ r ,f e o ' ? v t * t  * r f s T  a rt ft*x <  
vrfTT7 «rr sft *r?ft fa *tt *r*rr ft th  *~i 

*r few k t v t  $ w  £ *ntf 
f t  h t P r t  tT ? r r  s t r t  ^ r t f f  i n  1 f p r r s m v ,  
nrfa+ ffrx rim  Put W cf^r Tt
*tt$t *nm r  fw r® ^  ^  T**r -3zrn
*nt?TT ^ 1

<rr t t t  n r  Tijr n*n ^ fr vi«rtd 
f a n  «r fu ft r r  t t  n z  ^  s m r r  h t  T ? r  % , 
tt?  * m  &  i A  n n r ^ r  f  f r  ^  t o  ft  1 
T P r tr  f«rf5 ^ ftrsrr Tt star 1
^ f i n r  f»reTT *  * r r o  *TT«r F f t r  t t  * f t  w n = T t e  
f»ror »t ?t^T MT%tT 1 «rift wr tt t̂V # w  
**iar T|ft I O  TT'T f̂e f^itc H 
t i J ^  f f t  w  ^ r  u  « r t * i  h ® t t  T t f t  i f t  
^ ^ t  1 w  % n m  s m i t  ^ f t  t r r r r r f
T t  w m r  t i t * t  * r ?  H f t n r r r  3 ^  f r  
* n r  T T  i j P t  !(ft*Tf T T  T F p T  < P T ^  *T ? t «R T Q [ 
ir t  T ^ f t  < ft f f r  ^ r  $  7 T r t *  * r f * T t f h f t  t >
WfhT Ĥ t f*R# THft ft t *T̂  Ŵfl$t TtT
x f n  T f h r m T  r f y ,  s » r  ? n r  t  T f t r  T t> r  
h r  *t 1 srfxir fipr *r? «ftr 
ipr  ̂ # writ «trr wfinft’ft j|?*rr ^t wr
^  I .  ? fT  T t  3 T*ftiT » T ^  f*TET ^ f t  |  * f t r  
n y r  T ^ t  P r o r  » f t  a r n f t  t ?  ^ r  f r  r f t *  ? ft 
wrtt I  I t*T flTTT Tff titTf ^  «TT»r prfT 
f V R  <$T3f a n f N  * f t r  ir ft r  ^ r r r t  ? T T T  7  T < i t f
w m t  *  « m r  T t f  w * f t a  * n f t  1 n r  t t  t t ^ h  
w r  < t t  r i f f  w h  f n itn r  « r t r  f n t  h r  * r  « ? t *  
w r r  w  arr »» t̂ «m^ft * *  ?rr y fa  <̂ t 
w r w ff ^ f t  4  *f^ ^  1 frft fr1** f tn n f  
t t  *ft fr*nr?fF w ft if flw t t r t
*rffcT7 «pm»r f w  «Tf t  fwww rtar m i

f t i  T & t ,  w n f t  T T W t  t t  f r r r e ,  T i f t  = t 4 « t
T T  f^ W T V , T ^ f t  « k  T T  T i f t  *W »TT T T
f iw T « t  w  x ^ r r ,  ?sr n r ^ T f t  t t  T i f t
* n f r  ^ w t  w i n  ^ t  s n i t  »?t  t * r  ^
7 R t  %  ffT tr  flTTfW ft T ^ » f t  I T P P T  ^ST<T rt
wnr ^ w*nwt Tjpft $sl*f frtrnc tpr 

^ f t  ? P 7  h n i f t  T ^ n t  1 T ?  ^ i ^ f t
hr *t fm ri ffmt ^ p t  f^rrf rft 

w ^ w t  f t  ’ T f t  1 v t P t ^  y P r  t f t T
R n r f  « r t  » ( t  t <*t ^ 5  f i r r a  h  t ^t h t  i

Ttf ft> W iW Ti VTVT F̂ PTT «R*T
t̂̂ r & wt >rf «n?T *r®Rr ^ 1 vrm

T t  ^ ! * T  T  1 *1 ^  p f  *T ( f t  ^ ( P f l  ^ T  f T T  T T  
f ^ n  ^  t r  ff^ T T  T T ^ T  * T T T T T  T t  TT*T T  |f*T
# tf t* r  q f * m  # ? * t  R r t  ^  n r  ^
?»t  * r s r ^ r  q f ^ p r  ?rr! sr^r
t t s t  in r  *r  f r m  >  • ? *  ? n  ' t r r - r  ^ i z x t r  
T t  t i * p t  ■ w r t  ^nrjr?r % h r  *  ? r e t  
^ n f h r  t  j » r K ^  m f v v  f * p t t  ^  
i t  frre rr s w f t  t  h t *tm  h  P T ^ 'T 'T T
er> 5 t? ft ^ r r ^ T  i r t r  ^  ^  » w  * i w tv T » t >  
f H T T T  H V T T  ¥ V  f T M H  r j m n  STSTR" w i t  
^ T f f l T  I ^ r ^ i r  q | r  V T ^ m - ft  T T  fvTWT 
T W  f W f  v t  T t  * r * w r f  ? p f t  *r  T s r r

1

« T T  <ira t f r c  T JP T T  W T T  f ,  T f  * f t * t  
f f t  F S P f t  T R T  ?ft ^ T T  ^ f t  # fT ? T  T ?  ^ T T  
W ’tt f  1 t?t wpHhr fctrsr # w  
WIcT T C  T * T  fT !T t^  S T T E  f W T  f r  T t r T # 5 ^  
fm T B P T  ^  2 1  E T T C m t T t  W F T  ^  « f t  f t f  W t  
T B T  ?  w  <t T O  f r a t a  T t  fK 5 r  1W T
i f t r  ^ T f t ^  » T R T  f r  sfffcT T O T  T H T
ftr r r r  « t t  ^ ft  2"? t m t e n r  ^ r  ^  t ?  ^ n r, 59 
^  ^  23  o t »  ?»t ffPrew t  lit t f  n f  1 
vhr^ i^t h t t t  % t̂ranr ?t [̂®t ft*
f i n r  s r w r  * f  t t  f r * r  ^srnrr t
V T S T  T O  *TPTT ^JTPTT f t  f T f f i T  *T  ? ft Tc TR Tt 
^ t s r * ^ f 3 p r ^ « P T W T T 5 r « r r ^ t i  9 t r ^ r
#  T ? r  t f r  eft a r p -  *  w s t  #  » r « T t ,  » j t ^ t  
h r r c ,  ?r> t i t  ^  t o t  « f t r  «n p t »- ^  eft
#  t ? t  ^  e ft n t r r  « f t  ft  1 ?ft J T R ^ f o r  ? ^ r  
f T T | T  T t  f f T  T R T  T T  f R f t T  ft  ft? T T  « ft  m  
* m ,  T T f t  f f t T T  f t  m t  *  g t ,  f5 T  ^ f t  2 3
a r m *  ? ? r  *  t ?  » r f  1 g r *  2 3  m x n ft  t t
Ttf <n*f *rjft ft < ftnrft arsft wg fsrrsr arrt
5?RT gt v m  ft I «bST?2H i^ftar «tt t f  
T t f n w s r ^ t f t . ^ T T T t f l r f s r f t t .  ^ T  
T j  ? * n ^  w t f d H  x n p r i r  T t  H t f * n r  t t H V  
^  1 T * f t  w v s  f s f i j T s r  t t  f i w r
*nrr |  f r  v n r s v  h i w i  T t  “*w r  ?*r  T T *it
T r % t r ,  t ?  r r f  <w^ t e y n * > T t  w m  o t  |  
•T ^ t  I « n O T  H f H I  T T % t i ,  i f t r  f f T W T  W l f i n t ,  
H f  T t r € t C T 1 R r  ^ t  W W  f f t  ft * f l f t  1 ^ T T  T T
s o fg f t ^ w w  ^ a m f r  #  f t s f T  w rflfC!;, * r ?  t h t -  

f w f t m r  t  » ^ t  vhnitm x n ^ t t  it w i t
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i fa* awff *t wsft fa prrft 
raft araf *t «n*r * va ftrar *? «r«tft 
writ t  \ *? «ft tfsrer

% i>*rr TT’Tf «nri tftr ftr fa
Hf fsRpft stw t ?r 3t«ft fr*nm f t  ^ rh t  f t  
*r*®r I  t f*r ’ft** % fast ?t t?
tffawPT vt «̂rt vx w , f*r wt *ns '®n̂
* i

TFT wafr i  OT I  rn <ft* *wff 
vt ntx farw wtm f  i q;* tft afr hm*w*# 
v t srrasrr̂  t  fa  2 m: w*:*?* fart 
3TT hvwt  t  ^w t * farm v w  jf • 
jn t 352 *f 3ft WT̂S fxafir̂ HT W> *T«TTT TT

p*r«*ft vtcr ^  ^  snwrsr $ 
o t m A f̂ rtrsr vwr g tfK 
V«Wt7̂ 9FT?r TT̂ i #r ^  *1 ^  ^  ^
i  — ^r fftfl srat *  fa ’fm VTST ft I 
4 vrgm fa *THvf>tr fafa *r*r w  «rt 
qnfronifa f^R  wnc 1 W*w *n *
a%feT n  mm?r vtcit g  1 „ j f 1̂

%sr v  rifaaiH’ *i ^  jprmr 1 
Supreme court should try  to ad jud i-
cate, Should not try  to  legislate and 
Parliam ent should not try to adjudi-
cate.

AUGUST 8, 1978 fifth Amdt,) Bill
W " .

gjfmqftr «n wrw v r o  Pro* =,
Wit? «TT VT*T *&f?T '*i 1 ’’■•‘II 'TT'TT & 1 ÎSW

y g r ^ r ^ ?  v n r f V  far *  itrrt ^ f a *
If-fft VT, ¥V jFRT ¥ *rf*FFW.i wt
rftf»r?T zft ** m ft t  1 m  sfrsri* %
tftPT ¥t W  SI w , ^  ^  **?'&
|  1 #f*rar *^rsrr jffr v r t*r
•Trfwri^tr Vt 5T̂ f, StTT ^  3TST?TT
fff*rr r̂%n I n rit 1X7, aTTT*rY*r &
JT tpfar *ti ffrt'tfof t  ff̂ lT fft
5IRrTT «pt t  I ?SI ^  f>5 ^ » t ?  4W1

vfmrr. rm t f. 1 frrr ^fr 
vt vfam  ^ r r  fa ^ s rF f  * *£^nfKt 
Jt% H aft «t ^  ^  >

<̂r spa:f $ *t to 4 vpnfhr f«rf» ^
ift vr wsrtf ^ t t  |  fa  *
srfsm r v t ^  it fo r t*
v x  ffWTfav  vrtr m fvv  ?nf^r v t  m n Jrw’fn 
fam  f  a*rr %w «rt srtu t #  $ffa?rffisrv 
uftmri Tt yr: * tm  ^rtem & 1

SHRI TRIDIB CHAUDHURI 
(Berhampore): Mr. Deputy-Speaker,

Sir, the Constitution (Forty-Fifth 
Amendment) BiU, 1978 does not 
satisfy me or those with my way of 
thinking to the fullest extent, yet there 
i« hardly any doubt about the fact

that It Is a momentous legislation gad 
when enacted, it will go down In our 
constitutional history as a landmark 
in the evolution of the Constitution 
of independent India. We would haw 
been really satisfied if the Constitu-
tion (Forty-Second Amendment) Act 
were repealed altogether and opportu-
nity was taken to review the experi-
ence of the working of the Constitu-
tion of all these thirty years and we 
had gone in for a really revolutionary 
measure to re-modelling and restruc-
turing of the socio-economic base of 
our system.

By and large, the  constitutional 
system which we adopted, is a replica 
of the western type of bourgeois 
democracy which in spite of the 
embelishments sought to be given to 
it has remained as a capitalist struc-
ture

You know and the whole House 
knows, tha t since 1953, in th is very 
Parliam ent, we declared the building up 
of a socialist pattern  of society to be the 
goal of our planning and our economic 
reconstruction ellorts. But after the 
lapse of these 30 years, we know what 
that socialism has meant. Everybody 
now says—and I am glad, in some 
sense, that many Members of the 
ruling party  are vocal about it—that 
the country rem ains in the grip of 
capitalism , in the grip of monopoly 
capitalists and in th e  grip of foreign 
m ulti-nationals, and th a t there has 
been no effort up till now, to  end that 
position. For that, a basic, revolution-
ary re-structuring w as necessary which 
unfortunately, is not the object of the 
present Biil.

15.57 hre

[Shri M. Satyanarayan Rao in the 
Chair1.

The present Bill, although I have 
said that it is a momentous BiU, has 
a limited purpose, viz. ot safeguarding 

the fundamental rights and liberties
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guarantee to the people Tunder the 
Constitution as it was originally 
adopted., In the light of the traumatic 
experience of the 20 months of Emer-
gency, and also in the light of the 
distortions that were brought about 
by the Constitution (42nd Amendment) 
Bill, it has been well said that that bill 
sought to institutionalize the Emer-
gency powers and invest the Execu-
tive Government, and particularly 
the Head of the Government, with 
over-riding powers over the legisla-
ture, over the citizens and so on. The 
present Bill seeks to restore the funda-
mental rights—excepting the right of 
property which has been taken away, 
and rightly so from the list of funda-
mental rights—and the democratic 
rights viz. the right-3 of personal rights 
r'nrhts of life, rights of freedom of 
si>-»rch and the most vnlued democra-
tic rights, and to st*curo them for the 
riti/ens for all times to come

16.00 hrs.

For this reason the emergency 
provisions of the Constitution are 
sought to be amended. To that ex-
tent we welcome the Bui I onl> vuiiit 
to point out that it does not go to the 
whole extent that it should have gone. 
Many Members from both .sides—of 
course I am not speaking on their be-
half—to the two major opposition 
groups, the Congress groups and 
others have pointed out the short-
comings of the Bill. One of the short-
comings has been that, while the rijht 
to property has been taken away 
from the list of fundamental rights, 
the right to work and adequate liveli-
hood should in some form or other 
find a place—>m the list of fundamental 
rights. I need not dilate on that 
point elaborately. Everybody knows 
its importance in this country where 
nearly half or more than fifty per 
cent of the people live below the 
poverty line, have no property and 
have no work and do not find work 
for the major part of the year. That 
is the importance of the right to work 
and  adequate livelihood. Comrade 
Samar Mukherjee referred yesterday

to this and said that in all the socialist 
constitutions of the world, the right to 
work is one of the basic and funda-
mental rights. Ours is not yet a 
socialist constitution; ours is not yet a 
socialist country. We aspire to be one. 
So no wonder this right does not find 
a place in the list of fundamental 
rights. Now that we have made a be-
ginning by removing property right 
from the list of fundamental rights, 
we are seriously thinking whether we 
cannot introduce the right to work and 
adequate livelihood in the list in some 
form or other.

The speaker who preceded me, hon 
Member Shastri spoke forcefully, and 
yesterday also hon. Member Shri Ram 
Jethmalam spoke with his usual 
eloquence with regard to preventive 
detention. The change is sought to 
be made by cliuse 3 of the present 
B it in ar Lcle 22 of the Constitution 
which is an enabling provision for the 
enartment of preventive detention laws.
I think this article should have been 
dropjred altogether. I ne<*d noi no into 
the detailed reasons that have been 
discussed time and a«?am in this House 
duunn the last 26 y.'dis Again today 
and yesterday forceful arguments 
have been made in favour oi dropp-
ing this power of pre-enlive deten-
tion. It is a blot 011 our Constitution 
arid I have no manner of doubt that 
every nght-th’nking person should 
support the dropping of this provision

There is article 350 which enables 
the Central Government to impose 
President’s rule in the States It has 
just been pointed out by one of the 
speakers that at the Centre there is 
no provision for President’s rule. If 
the Central Government cannot be 
carried on according to the provisions 
of the Constitution and Parliament is 
dissolved, then the Government of 
the day carries on as a care taker 
Government and arrangements are 
immediately made for holding of 
elections. Why should not a similar 
thing be provided for the States also 
without trenching on their autonomy 
and perhaps their own elected Govern-
ment? We have seen in the Congres*
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[Shn Tridib Chaudhuri] 
days how the provisions of this article 
356 were misused to topple elected 
Governments from Kerala onwards 
till the other day So, this article of 
the Constitution should also go It is 
against the spirit of our federal 
Constitution and the idea of State 
autonomy

With regard to the other safeguards 
which have been provided in the vari-
ous clauses for the right*? and liberties 
of the pole although they do not go to 
the extent that we have wanted them 
to go vet m brief I would say that I 
supoort them I welcome them 1 
congratulate the Law Minister and 
also the Janata Government that at 
least to that extent they ha\c fulfilled 
the election pledges that they had 
given

SHRI JAGANNATH SHARMA 
<Garhwal) I rise to support this Bill 

Till the end of 1976 the Constitution 
was amended 42 times Fifteen amend-
ments relate to reorginisation of 
States re adjustment of States re-
adjustment of boundaries and creation 
of new States and Inclusion ol ,i new 
State of Sikkim into India ten directed 
fundamental rights nine were proce 
dural three relate to the Schedules 
and fivi* in^cted the powers of judi 
ciary

Amendment Nos i8 ,md 42 wore 
adopted by this Parliament at a time 
when there was a national emergency 
promulgated m June J«)7e> By Amend 
ment No i9 two strange articles were 
added to the Constitutiorv-articlcs 71 
and 329A and the Ninth Schedule was 
amended to incorporate even certa'n 
major Acts including the Representa-
tion of the People (Amendment) Act 
of 1974 The purpose of these amend 
ments was oniy one, and that was to 
save the election of the then Prime 
Minister which had been declared void 
by the Allahabad High Court This 
was a slur on this country, and a dis 
grace to its democratic functioning

The Forty second amendment is 
very wide very extensive, very detail* 
ed amongst all the amendments, but 
it created concern i i the whole of the

nation because it disturbed the original 
balance of the Constitution, It crippl-
ed the role of Judiciary, it destroyed 
the basic features of the Constitution, 
and paved the way for repression and 
terror

The historic March elections brought 
out the spontaneous hatred of the 
people against the regime which had 
trampled upon their dignity and 
privacy The Janata Government the 
first non Congress Government is 
committed to bring a new political, 
social and economic order and in that 
direction this is the first major step 
or we can say this is a very important 
step that the Government and the Law 
Minister have taken I congratulate 
the Lav, Mimstei that he has brought 
this Bill not only as an amending Bill 
but taken the oppoitunity to review 
the whole Constitution and has put 
b^tcie the House provisions of the 
Constitution which need complete or 
partial a irogation those which need 
to be retained and the amendments 
which should be added to the Const tu 
tion This is what he has done Once 
this Bill becom es an Act democracy 
and the rule of law shall be restored 
and I im pure the misuse and abuse of 
articles l*>2 and *56 shah never be 
there Equulit before law and equal 
protection of the laws shall be lestor 
ed

While speaking on the Forty-fourth 
Amendment Bill the then Law Minis* 
ter sitd specifically th it the basic 
features of the Constitution included 
democracy secularism Republicanism 
and judicul review and conceded 
that while exercising the amending 
power Parliament should not exer 
else the power to repeal the Const! 
tution And I find that by that very 
Government all basic features of the 
Constitution were destroyed and the 
greatest heritage of democracy to 
mankind namely personal liberty, was 
taken away without trial Innocent 
people were thrown into sterilisation 
camps and had to face several types 
of indignities, Even gruesome atroci-
ties were perpetrated against citizens 
and patriots even students, and fiendish
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methods were used tor interrogation 
while they were in police custody. Well, 
there was freedom to destroy freedom. 
It was to prevent this that the G o v -  
erament has come forward with amend* 
ments of articles 358 and 359 of the 
Constitution.

I am happy that the provisions of 
article 19 shall be suspended only 
when there is external aggression or 
war and under article 359, under no 
circumstances the individual liberty 
shall be transgressed or taken away 
no matter there is internal or external 
emergency.

There is another alarming feature 
of the Forty-second Amendment Bill, 
and that related to judicial review of 
ordinary laws. Well, since the hon. 
Minister has dilated in detail the am-
endment with regard to judiciary and 
since most of the hon. Members have 
spoken about it, I would only say that, 
in spite of the abundant caution by 
the founding fathers of the Constitu-
t e  by introducing articles 13 and 
354(1) of the Constitution, the powers 
of the High Courts and the Supreme 
Court were taken away and they were 
deprived of their jurisdiction over tri-
bunals.

Well, I do not want to deal with 
article 257-A, (deployment of armed 
forces) which has been rightly deleted.
1 congratulate the Government that 
they have maintained—some hon’ble 
members may or may not agree—in the 
Directive Principles some of the provi-
sions like articles 37(f), 39-A, 43-A and 
48-A of the Constitution.

They have also added a new Chap-
ter, that is, on Fundamental Duties. 
Fundamental Duties are not new to 
this country. Mahatma Gandhi always 
emphasized that a man should do his 
duty. Before independence, a Consti-
tution was framed, called "A Gandhian 
Constitution for Free India.” There 
was a specific chapter which dealt with 
Fundamental Duties and Fundamental 
Rights, with an impressive foreward 
written by Mahatmaji himself. This is 
how this amendment has come.
2180 LS—11

1 would now like t0 say something 
about article 368, amendment of the 
Constitution. In this connection, 1 
would like to quote one of the eminent 
jurists of this country, Shri Tarkunde. 
He says:

‘‘Article 368 should first define 
what are the basic features of the 
Constitution, and then provide that 
Parliament in the exercise of its 
amending powers cannot alter these 
basic features, except by the sanction 
of the majority vote in a general re- 
frendum of the entire adult popula-
tion. This would incidentally esta-
blish the principle that sovereignty 
under the Constitution vests in the 
people and not in Parliament, which 
is liable to be controlled by the 
Central Cabinet.”

I am happy that Government has uti-
lised this opportunity, and the hon. 
Minister has chosen this best and saf-
est course for this purpose. Because, 
sometimes Legislature behaves In a 
most Irresponsible manner.

Here I would like to quote a Bihar 
case, Ram Prasad Vs. State of Bihar, 
where two appellants were allowed 
200 bighas of land. Some neighbours 
reported the matter to the Congress 
Working Committee, and the Working 
Committee passed a Resolution and 
stated that the lease should be cancell-
ed. The Bihar Legislature passed an 
Act by the name of Bihar Sathi Lands 
(Restoration) Act, 1950. That was de-
clared ultra vires of the Constitution. 
While declaring the Act as ultra vires 
of the Constitution, Their Lordships of 
the Supreme Court stated:

“Such legislation as we have be* 
fore us is bound to drain out the 
vitality from rule of law that our 
Constitution so unmistakably pro-
claims, and we hope that the de-
mocratic process In this country 
shall not function in those lines.”

This is how Parliament and Legisla-
tures can behave like tyrants.

Similarly, sometimes the Supreme 
Court acts like a Third Chamber. Take
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the case of fundamnetal right to pro-
perty. It has been taken out from the 
basic feature by a majority of one. 
Again It can be put in the basic fea-
ture by a majority of one. What will 
happen in that case, if property right 
now a legal right is again put as a 
basic feature? Then Parliament is 
bound by it and Parliament cannot 
say by a majority, even by a two-thirds 
majority, that it should not be a basic 
feature. What is then the option? The 
option is that the issue should go to 
the people and if the people then de-
cide by a majority of two-third or 
whatever the majority that is settled 
by the Parliament, then in that case 
that law would prevail inspite of the 
ruling propounded by the Supreme 
Court to the contrary. So, the provi-
sion of referendum under such cir-
cumstances is good and should be 
adopted.

There has been controversies re-
garding the preventive detention. I 
am sorry, I disagree with most of my 
friends including Mr. Jethmalani and 
some other learned speakers that this 
Is absolutely out-dated. 1 feel that it 
is very necessary in this country. The 
dignity of the individual, the safety 
and welfare of the people, the regula-
tion of international and •ational trade, 
smuggling, foreign espionage, subver-
sion of law and order by anti-social ele-
ments, these are the pressing necessi-
ties, the felt necessities of the modern 
vigilant State and every modem 
vigilant State of today has been 
trying to curb these activities 
in <me way or the other. Even Britain 
•which has its entire edifice in the rule 
of law and convention passed Preven-
tion of Crimes Act in 1971 and through 
you I would like to inform this august 
House that the concept in Britain that 
was there in the 19th Century had been 
reversed in the 20th Century. In ihe 
19th Century, there was a famous 
leading case “Beatty Vs. Gillbanks” in 
which it was said “mere knowledge 
that opponents are likely to cause dis-
order doeg not turn an otherwise law-
ful assembly into an unlawful assem-
bly." This proposition was completely

changed in 198$ in the ease of Mr*. 
Dvncon Vs. Jones Mrs. Dune*i *r*S 
a woman speaker, who was Just deli-
vering a speech before a Centre for 
the Unemployed and violence erupted. 
The very next year, she said "I will 
speak at this very spot/’ The Police 
Officer Mr. Jones went there and said 
"No, you should not speak “here”. Mrs. 
Duncon was peaceful, her opponents 
were peaceful, her supporters were 
peaceful, but inspite of that, Mr. Jones 
arrested her. The court observed 
that the police Officer was justified in 
arresting her.

Now there is a very important case 
“Liversidge Vs. Anderson”, which ad-
vocated that the preventive detention 
may be an anathema to all those who 
loved personal liberty. I would like to 
quote the observation of Lord .Atkin. 
He says: “In this country, amid the 
clash af arms the laws are not silent. 
They may be changed, but they speak 
the same language in war as well as 
in peace.. .

During the First and Second World 
War, the British Parliament empower-
ed the Government to pass orders for 
preventive detention and the power 
was upheld by the same Court on 
ground of necessity. It was desirable 
and necessary even in a country like 
England. In this country, so far as we 
are concerned, I cannot give a better 
expression saying that how Mr. Justice 
Patanjali Shastri described this pre-
ventive detention. He said:

“This sinister looking feature so 
strangely out of place in a democra-
tic Constitution which invests per-
sonal liberty with the sacrosanctity 
of a fundamental right and so in-
compatible with promises of its pre-
amble, is doubtless designed to pre-
vent an abuse of freedom bv anti-
social and subversive elements which 
might imperil the national welfare 
this infant republic.”
AN HON. MEMBER: This was in

which year?
SHRI JAGANNATH SHARMA: It

may be any year. But they are mote 
true today. Even those Britishers who 
believed in the rule of law, passed:
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East India Company Act of 1780, 
East Company Act of 1784, Bengal re-
gulation Act of 1812 and ultimately 
the Defence India Acts of 1915 and 
1939, all these gave a complete concept 
of preventive detention. That is why, 
the Constitution of India has incorpo-
rated Article 22(3) of the Constitution.

Now I would like to say something 
with regard to the Right to Property. 
Tiew prtirle 300A reads “No person 
sha'l be deprived of his property save 
by authority of law." As I have al-
ready said, the Government have eli- 
minafted this right from the funda-
mental right. It is a right step in the 
Tight direction. But we should not for-
get what probably Lincoln said- 
“Human beings being what they are 
their desire to accumulate power wd 
property ceases only with death.” The 
right to property has been recognised 
under Article 10 of the Constitution of 
USSR, under Article 17 of Universal 
Declaration of Human rights, Magna 
Carta, the Bill of Rights the petition 
of rights and Lords B larkstone and 
Lock said that it is an inherent right

The hon. Minister has said, accord-
ing to the authority of law The au-
thority of law is exercised in two 
wavs, either by “due process of law” 
or by “procedure established by law.” 
“Due Process of Law” has been taken 
from the American Constitution; “pro-
cedure established by law” is provided 
in the Indian Constitution. Although 
the hon. Minister has said in his open-
ing sneech that procedure establishd 
by law would mean the authority of 
law. still we hnve to be very careful 
about it and mention it clearly in the 
Statute Book.

F.ven today we cannot forget that 
the Parliament has the right to enact 
a law for seizure and confiscation of 
Propertv the Parliament Ins the right 
of acquisitioning and requisitioning of 
pmnertv either with the consent or 
without the consent of the owner the 
Parliament has the right to enact a 
Utw to empower the State for acnuisi-
tioninf and requisitioning of property;

the Parliament has the right to tax the 
property for revenue purposes. There-
fore, the sovereignty of Parliament 
should see that the police power, the 
power of eminent domain or the tax-
ing power for revenue purposes is not 
misused. The specific safeguards must 
be Incorporated in the rules or in the 
statute book itself so that the citi-
zens may not be put to trouble.

Regarding “Education”, this is the 
only provision with which I do not 
agree with the Government, it should 
remain in the Concurrent List. For the 
last 30 years, the Government has not 
been able to come out with a uniform, 
viable and sound educational policy. 
Sometimes, we haves done 10+2+ 3;
sometimes, tt is r0 + 2 + 2 ; sometimes, 
8+2+3 and sometimes, fc+ 2+ 2 Even 
todar. there is no national unanimity 
or clarity with regard to the policy on 
education.

After the Chinese War and the 
Pakistani War, the Parliament passed 
the All-India Services (Amendment) 
Act which provided for the creation 
of the all-India services for the Indian 
Health Service, the Indian Agricul-
tural Service, the Indian Forest Ser-
vice and the Indian Education Service 
only for the sake of homogenuity and 
for the sake of efficiency and good 
performance. That was passed by the 
Raiya Sabha. But nothing further has 
been done

In the end. I would like to sav a 
word about the Preamble I do not 
know how far my hon friends will 
agree with me I do not like the word 
“socialism” to be qualified by any 
word, like, “secularism” or “democra-
tic” I say this because socialism un-
qualified is pure socialism; socialism, 
when it is qualified, is something less 
than socialism Socialism, when qua-
lified bv "national” became “fascism* 
and socialism, when qualified by “de-
mocratic” became “capitalism.” So-
cialism in its very nature Is secular.
If vou add secularism to it, it may 
sometimes become “Islamic socialism’* 
or it may sometimes become "Christien 
socialism.”
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Carl Marx has defined socialism as 

distribution of surplus; Sydney and 
Web have defined socialism; Prof. 
Harold Laski has defined socialism; 
Swami Vivekananda has defined so-
cialism; Guru Nanak has defined so-
cialism; Mahatma Gandhi has defined 
socialism. And our concept of social-
ism is something quite different. We v 
do not mean socialism as distribution 
of surplus. We only mean that if a 
guest comes, we would like to entertain 
him even if we have to remain hung-
ry—At (t hi—that means a man who 
comes without date.

Lastly, so far as the word “Repub-
lic” is concerned. Republic is always 
‘‘sovereign” and "democratic ” Demo-
cracy and sovereignty are inherent in 
"Republic ” We should simply say, the 
“Republic of India." As the property 
right has been removed from the 
Chapter on Fundamental rights and 
has been put as an ordinary right, we 
ran  call India as “The Socialist Reput i- 
lu1 of India.”

SHRI HITENDRA DESAI (GodhraV 
Mr. Chairman, Sir, at the outset I join 
with the other leaders of the Opposi-
tion parties in congratulating the Law 
Minister for bringing in this Bill. I 
also congratulate the Prime Minister 
and the Law Minister, not so much for 
bringing In this Bill as the manner in 
which they handled the Bill, the man-
ner in which they consulted the Oppo-
sition parties and groups and they 
tried to evolve a consensus. I believe, 
it is the first step in that direction. In 
spite of all the criticisms which we 
have been levelling against the Janata 
Party, this is one good act which they 
have done in the last IB months.

Now, I will deal with the various 
provisions in a nutshell. On the whole, 
our Party supports the general prin-
ciples contained in the Bill subject to 
certain reservations and sublect to cer-
tain comments ■which I shall presently 
make.

1 will first takp the question of 
Emergency. It has been rightly point-

ed out that there was subversion of 
the Constitution and there were ex-
cesses in Emergency, and that the 
Congress Party suffered defeat in the 
elections mainly on account of the 
excesses of Emergency. It must also 
be noted at the same time that, when 
the Constituent Assembly met before
1950, soon after independence, it was 
only under the Indian National Con-
gress that this Constitution was main-
ly framed, and the founding fathers of 
the Constitution were mainly inspired 
by Mahatma Gandhi and Pandit Jawa- 
harlal Nehru. I will go to a period 
even earlier than that.

All of us who were struggling or 
taking part in the struggle for freedom 
did not at that time merely fight for 
the independence of the country and 
against the British but even during 
those davs we envisaged ‘India after 
independence’, and we envisaged a 
social order free from exploitation, at 
the same time guaranteeing Funda-
mental Rights in the Constitution I 
will not take much time of the House;
I w i l l  only refer to a (Resolution pass-
ed by the Indian National Congress at 
its Karachi Session as e a r l y  as 1931, 
under the Presidentship of Sardar 
Fatel, where I had the good fortune 
to be present. I will not read the whole 
Resolution, but will read only a few* 
lines. The heading is ’FUNDAMEN-
TAL RTGHTS AND ECONOMIC PRO-
GRAMME. This was passed in the 
year 1931 when the Karachi Congress 
Session took place; Gandhiji was also 
present; the President was Sardar 
Vallabbhai Patel :

“This Congress is of the opinion 
that, to enable the masses to appre-
ciate what Swaraj as conceived by 
the Congress will mean to them, It 
is desirable to state the position of 
the Con cress in a manner easily 
understood bv them. In order to end 
the exploitation of the masses, poli-
tical freedom must include real eco-
nomic freedom of the starving mil-
lions. The Congress, therefore, de-
clared that any Constitution which
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may be agreed to on Its behalf 
' should provide or enable the Swaraj 

Government to provide for the fol-
lowing—  "

A number of things are there. I will 
read only one or two:

‘ Fundamental rights of the peo-
ple, including freedom of association 
and combination; freedom of speech 
and of the press; freedom of cons-
cience ... ”

and so many other things which we 
have already embodied in Ihe Consti-
tution.

Therefore, even before we got in-
dependence, as early as the year 1931. 
the Indian National Congress, under 
the the leadership of Mahatma Gan-
dhi, was very clear in its concept of 
‘India after Independence’. Barring 
the 19 months of Emergency when 
there was subversion of the Constitu-
tion which we admitted the Congress 
has always nurtured all these Funda-
mental Rights and the freedom of the 
press also. I also want to bring to 
the notice of the House that, fcoon 
after the election results were innounc- 
*d in March 1977, the Congress Party 
—at that time the split had not taken 
place—al its AICC Session in May 
tried to evaluate the reasons for its 
defeat, what wrongs were commit led 
during the Emergency, nnl easily came 
tc the conclusion that the emergency 
'excesses were the main cause and they 
felt sorry for it and they were con-
vinced that there must be some provi-
sion in the Constitution by which 
these excesses could be prevented. It 
is in this light that I am speaking to-
day, even against the provision of 
emergency for internal purposes and 
even armed rebellion. Even the in-
clusion of armed rebellion for internal 
emergency does not alter the situation 
very much. I do not want to repeal 
the many arguments that have been 
found out so far but the House should 
be aware that there is an explanation 
here which is even much more dero-
gatory than the substantial provision. 
The explanation says:

• A Proclamation of Emergency do- 
claring that the secu.ity of India or 
hi; part of tnu territur; 1 hereof is 
threatened by war or by external 
aggression or by a.*o.H rebellion 
m,iy be made before the actual oc-
currence of war ot of anv such agg-
ression or rebellion, if the President 
is satisfied that there is imminent 
danger thereof.’’;

But I do not think ainy difference could 
be made. Even if a provision for 
armed rebellion is there, it is quite 
likely that the powers may be misus-
ed. I appreciate the various cons-
traints which are contained in the 
section, namely, that it is considered 
almost to be an amendment of the 
Constitution and, therefore, it has to 
be approved by a resolution by each 
of the Houses with a two-thirds majo-
rity of the Members present and vot-
ing and a majority of the members 
voting for it. These are good provi-
sions. But, at the same time, our 
Party is opposed to emergency on the 
ground of internal disturbances in-
cluding the provision for armed re-
bellion.

In this connection we h ive the 
experience of many other countries 
also. It is. not only in India that we 
had this experience but in other coun-
tries of the world also emergency has 
always been misused. 1 will only giv» 
one instance of Nigeria. There, in the 
year 1962, in Western Nigeria on ac-
count of squabbles in the ruling party 
—I am emphasizing this point for the 
purpose of this ruling party also— 
that merely for the purpose of squab-
bles in the ruling party, the Regional 
Governor of Nigeria dismissed its Pre-
mier, Chief Akintola. But the Premier 
went to a court of law for a prayer 
that the order was invalid. In the 
meantime, the Assembly met and at 
its meeting there was violence in the 
Chamber of the House and the Assem-
bly could not go on. Immediately, the 
Federal Government thought that there 
was a case for clamping emergency 
and emergency was clamped on Wes-



constitution { fo r t*  a u g u s t  m s

[Shri Hitoadra Deaai] 
tern Nutria even though there was 
not a tingle violent incident outside 
the House in any part of Western 
Nigeria.

Therefore, Sir, not only in this coun-
try but in the experience of several 
other countries also the provisions of 
emergency have been misused and it 
is for that reason that we are not 
against having emergency for external 
aggression and war but not for inter-
nal disturbances or even for armed 
rebellion or for the danger of armed 
rebellion, and that is one point on 
which our Party is very clear.

Secondly, so far as the question of 
the amendment of the Constitution is 
concerned, my Party is also opposed 
to the idea of referendum. A very 
scholarly argument was put by my 
bon. friend, Shri Venkataraman and, 
for want of time, I don't want to re-
peat tb*im and add to many things 
which he had said. One thing which 
strikes me about the referendum 
clause is that unless there is a general 
election and even general election not 
only of Parliament or Lok Sabha but 
unless there is a simultaneous general 
election to the State legislatures and 
to the Lok Sabha, it will be very diffi-
cult to get 51 per cent of voters even 
for this purpose of referendum. 
That is exactly our experience these 
days and, therefore, the whole idea of 
referendum seems to me to be tho-
roughly impracticable.

At the same time, I feel that by 
enumerating the basic features in the 
Constitution itself, we would open 
flood-gates of litigation and the 
courts may take a view that this is an 
amendment against the basic features 
and, therefore, the court may strike 
even an innocent provision which 
may not necessarily come under the 
basic features of the Constitution. 
My third argument, over and above 
the arguments which have been pro-
pounded here for the Law Minister to 
consider is whether the clause itself 
is valid or it also requires to go for 
referendum to the people. Therefore,

on these grounds and mainly on th* 
ground that aftar all in a vast c m *  
try like India, this is not practicable, 
we are opposed to the amendment of 
the Constitution by referendum. We 
certainly hold the people of India 
supreme; it is after all the demos, the 
people of India who are enthroned in 
the seat of Parliament. There is no 
dispute about that, but if Parliament 
can also be captive, Parliament can also 
be misled, there is every reason, look-
ing to elections in our neighbouring 
countries, that people can also be 
misled. Therefore, there is no addi-
tional point in providing referendum 
for the amendment of the Constitu-
tion.

A point was made about the pream-
ble to the Constitution. The speaker, 
who spoke before me on behalf of 
our Party, has amply made it clear 
that there should be no definition of 
secularism or socialism. After all, 
secularism has something more of 
wider import than what is contained 
in the mere definition as defined In 
the Bill itself. This is more so in the 
case of socialism. By defining socia-
lism in the manner in which it has 
been done, I feel that we have much 
narrowed down the scope of socia-
lism. After all, it is very difficult to 
define socialism, but we have certain 
ideas about it.

qwo quo wnfl (inwrerf) • «r<rrcfa
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%fix rrf. f r v f t w  p i t  is*  t**r
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MR. CHAIRMAN: It 18 only a point 
of disorder.
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flemf KIT1NDRA D »A I: The
UfcgM socialism have grown with 
the tim* In «Ms country rigfct from 
the year 1990 onward* to the pwsent. 
Pandit Jawaharial Nehru t*ied to 
define it but ultimately he gave up 
that idea and he said, we cannot define 
socialism. Therefore, I am glad, that 
among the many provisions of Consti-
tution (Forty-Second Amendment) 
which have been retained, the pream-
ble embodying that this is going now 
to be a secular, socialist, democratic 
republic is also retained and I must 
congratulate the Government mainly 
tor that purpose, it  is only because 
some section in that party does not 
like socialism or secularism, there-
fore, an attempt is made to narrow 
it down and, therefore, we are op-
posed to the definition.

Lastly, on the point of education, I 
remember when the State of Bombav 
was organised as a bilingual Bombay, 
I as the education Minister noticed 
that there were six systems In several 
regions of the State, there were diffe-
rent systems of education in areas 
which comprised Marathwada, Vidar- 
bha, Maharashtra of the old Bombay, 
Gujarat of the old Bombay State, and 
various other places and the area 
which comprised of Saurashtra—20 
small States before.

Therefore, in a country like Indi& 
if we really want integration and if 
we really want our country to grow, 
I feel there must be some guidelines 
laid down for Education, in many of 
tile fields. I am not, for a moment, 
suggesting that the Centre should 
interfere in the implementation of the 
Education policy of the States Ul-
timately, the States will have the 
main function of organizing Educa-
tion and implementing various poli-
cies. But we should think of areas 
like language policy. For instance 
when we are fighting for language or 
for the 34anguage formula, if the 
States do not implement it, we can 
certainly evolve some other consensus

by which a PKPsr  Iswpiiagg fefawda 
can be evolved. It la possible only 
if Education is in the concurrent Ust. 
Therefore, we oppose the idea con-
tained in the BiB, that Education and 
Forests should be in the State List.

To conclude, excepting on the 
various points which I have pointed 
out, we support the Bill in its main 
principles. But evolving a consensus 
on the Constitutional amendments is 
only one step. The other step is 
wanting. Merely enacting fundamen-
tal rights in the Constitution will not 
guarantee fundamental rights. Mere-
ly by providing constraints against 
Emergency in the Constitution, it will 
not be possible to prevent authoritarian 
forces from subverting the Constitu-
tion. What is required at the present 
moment is a national consensus on 
many of the vital problems that con-
front us, and a national will to act. 
I am afraid the way the Janata Gov-
ernment is going ahead, law and order 
is completely out of joint, economic 
crisis in facing us, official language 
question is threatening to divide the 
country, casteism is rampant, and 
events which happened in Bihar and 
those which have recently happened, 
in Marathwada are but dark shadow® 
of more ghastly events to come. This 
is the state of the country to-day. 
Merely by providing certain things in 
the Constitution, we will not be able 
to guard parliamentary democracy.

If a democratically-elected Govern-
ment fails to solve the problems of 
the the people, it will be responsible 
for it if authoritarian tendencies 
grow in this country. And they are 
exactly those which are growing. 
Therefore, I personally feel that the 
time has come in this country for all 
wise men of this country to come to-
gether-—not only those who are in 
power but even those outside—and 
evolve a consensus on many vital pro-
blems that confront us, and decide' 
accordingly. People are not going to 
spare anybody. After all, the Janata 
Party thought, when they took oath 
at Bajghat that they will be there for
3 long decades more at least. Now,
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even they are not sure how long they 
will be in power. We have to learn 
from history. But, as the great his-
torian Hegal pointed out, it is only 
lrom history that Mankind learns that 
it learns nothing from history. It 
that is going to be our fate, I do not 
think mere constitutional amendments 
can be a safeguard for parliamentai y 
democracy in this country.

PROF. R. K. AMIN (Surendrana- 
gar): Sir, at the outset let me say that 
I congratulate the Law Minister for 
the introduction of the 45th amend* 
ment to our Constitution. But my 
congratulations are qualified, because 
as far as his amendments go they are 
good enough but they do not go as far 
as I wish them to go. By these 
amendments we are making changes 
in so many fundamental features oi 
our Constitution; emergency provi-
sions, fundamental rights, preamble, 
preventive detention, power to amend 
the Co istitution and so on. To under-
stand this I should like you to go 
back to the days of the Constituent 
Assembly. During those three years, 
1947 to 1950 they wrangled and quar-
relled with the main aspects of the 
Constitution and arrived at certain 
decisions. Two criticisms are made 
against th a t and the hon Law Minis-
ter—should keep th a t in view while 
making the  present amendments. One 
w as th a t the C onstituent Assembly 
wag no t representative enough. This 
criticism referred to was as a result .»f 
th e  C abinet proposals. Adult 
franchise was not given. From the 
S tates nominations of representatives 
were made. Probably  it used to re-
present 28-30 per cent of the  electo-
rate , no t more; m any 0f  them  were 
appointed from the  princes of various 
States. T he second criticism w as th a t 
the framing of the  Constitution was in 
■ome special circumstances, when 
there was the  threat from Pakistan, 
or Telangana wa* there as  an  in te r-
n a l disturbance, the food situation 
was critical and the refugee problem 
was serious, it was in those circums-

tances that our Constitution was 
framed. That is why a sort of con-
flict between two groups of thought 
was going on from the beginning till 
even today. Some people wanted 
directive principles to be first and 
fundamental rights next, some others 
wanted priority for fundamental 
rights over directive principles. Some 
said that the won! ‘socialism’ should 
be included in the preamble and 
some did not want it. Because of 
such conflicts in the course of 25 years 
we had about 45 amendments to our 
Constitution. From that point of 
view, 1 should like you to judge the 
present provisions made by the hon. 
Law Minister.

Let us take the provision regard-
ing emergency. Does this provision 
really solve the problem of emergency 
which we faced one and half years 
ago? Do we have the possibility of 
subversion 0f the Constitution which 
was supposed to be the most well 
designed Constitution to protect the 
freedom of the people? In the course 
of the next two years could it be sub-
verted by the same machinery of the 
Constitution? When we are making 
changes we should see whether the 
same machinery could be utilised in 
such a way as it was done in 197<>? 
You take the case of the Prime Minis-
ter. Do we allow him the right to go 
and advise the President for the dis-
solution of Parliament? He can by 
giving that threat keep all the mem-
bers of the Party with him—have we 
made any provisions that such a 
power is not being utilised, cannot be 
utilised in an undemocratic manner? 
Have we made any provision that such 
a power is not utilised by a dictator 
who may happen to be the Prime 
Minister and who wants to convert 
his office into a dictatorship, Just as 
we saw only a few years ago? It Is 
possible that some of us also can be-
have in that manner. Are we making 
provision for that? I do not find 
any provision of that nature in this 
Bill.



337 Constitution (Forty- SRAVANA 17, 1900 (SAKA) fifth Amdt.) m il j£g

Take the emergency provisions. It 
4Bays about armed rebellion. Is it re-
bellion by the army? If it is rebel-
lion by the army you are not going t-> 
control it. Is it rebellion by the peo-
ple with arms? You have not allow 
ed any arms to be kept with the peo-
ple. We have no right to keep arnv. 
If a significant number of people keep 
arms, there is something wrong with 
the administration. If there is intei- 
nal subversion, with the present 
technology available with the artnv 
are we not in a position to control i t  
in one month's time? If it is not con-
trolled in a month, it can never be 
controlled. So, if at all a provision 
is necessary to be introduced for armed 
rebellion from significant number of 
people with arms your emergenc> 
should not be for more than 15 days 
or one month. It cannot continue 
for six months after the lapse of the 
emergency and you cannot keep con-
trol over the freedoms of the people 
for such a long time. So, that sort of 
thing is not required. If there is a 
possibility of armed rebellion, your 
emergency should not be for more 
than one month. That sort of provi-
sion has not been made. I wish that 
sort of provision is made.

Coming to fundamental rights, seve-
ral fundamental rights were not in-
cluded from 1947 to 1951. although 
they were included in the Nehru Re-
port and in the various reports pre-
pared by the Congress, which was our 
national party then, right from 1895 to 
1945. Conveniently those fundamental 
rights were removed during 1947 to
1951. I will name two or three: right 
to bear arms, secrecy of correspon-
dence, due process of law to be adopt-
ed, preaching of class or caste hatred 
security of person and dwelling from 
unreasonable searches etc. These 
fundamental rights were included In 
the Nehru Report and various resolu-
tions of the Congress. But convenient-
ly they were removed during 1947 to 
1951 because somebody might have 
pointed out that we have to deal with 
Pakistan or Telangana or with the 
communists. So, these rights cannot be 
fiveo. But we have seen that because

of the loss of of these rights* we were 
put to any amount of difficulties in 
1975 to 1977. The greatest curse was 
the searches and MISA, the sword 
hanging over our heads during 1975 to 
1977. Otherwise, when so many 
leaders were being arrested on 26ib 
morning, not a sparrow could even 
chuckle in the country. There were 
no disturbances m the whole country. 
Nobody was in a position to speak. 
Even when the Cabinet was not con-
sulted and the Cabinet was informed 
about it only at 6 or 7 O clock in the 
next morning, not a single minister 
asked why they were not consulted, 
because if the lion is outside the House 
and if We are asked whether we want 
the lion inside the House, we might 
say, no. But if the lion is brought and 
put here on the Table and then if we 
are asked whether we want the lion 
to be in the House, everybody will say, 
"Yes, we want the lion in the House” * 
You are bringing an amendment to see 
that the situation which arose in 197.1 
does not arise again But for that such 
fundamental rights which ought to 
have been included m this have not 
been included. I request the Law 
Minister to plea&e think it over. If 
you are really concerned with the pro-
blem that the emergency which came 
in 1975 should not come again in future 
in the manner in which it came ’n 1975, 
such fundamtenal rights should be in-
cluded in this Bill

17.90 hrs.

If you remember, when these funda-
mental rights were included m our 
Constitution in 1950, one of lhQ Mem-
bers of the Constituent Assemblv cnti • 
cised it saying that they were framed 
from the point of a police constable 
This criticism must be D o r n e  in mind 
if the same rights are to be kept. We 
have seen during the emergency the 
way In which the right of habeas cor­
pus was taken away from us even by 
the judiciary. It should not happen 
again. Have we made provision for 
that? Can you put your hand on your 
heart and say that It will not be re-
peated again after this amendment? 1 
'doubt. It might be repeated.
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t h e  m in is t e r  o r  la w , « r a c f .
AND COMPANY AFFAIRS (SHRI 
6HANT1 BHUSHAN): lb*t has been 
done by amending article 31ft.

PROF. R. K. AMIN: Take the right 
ot property. What have we done? We 
have thrown away the baby with the 
bath water. Long back, when the right 
of property was discussed, big business, 
big capitalists, very rich people luxu-
rious living and other things were 
pointed out, inequalities of income bet-
ween the richest and the poorest was 
pointed out, and that is why the right 
of property was to be taken away, but 
when you take away the fundamental 
right of property, you must realise that 
it includes a house, for instance I may 
be driven out of my house, my light to 
that property maybe taken away bv 
executive authority. I way have one 
or two acres of land, that can be taken 
away without compensation. That 
right is not protected And you have 
never taken away the property ot the 
big people. Even whin this right was 
excluded from the fundamental rights, 
even when the fundamental rights 
were suspended, nobody utilised article 
31B and 31C to take away the pro-
perty of anybody else.

An «Mptsr brty u d i i m  1**gt»*tfl 
not go tsgetitte.

I agiat wittk ay  friend Shri
lani that a* far ** possible MSA 
should not hev* been kept, preventive 
detention should not have been kapt 
Even in 1*48 when it was kept 1» our 
Constitution, so many people objected 
to it. It was only the threat ot Pakis-
tan or Telengana which allowed them 
to put it in the Constitution.

The Committee Report did not put 
MISA inside. But, later on, somehow 
by the backdoor it entered in our 
Constitution. If you read the history 
of Constitution making you will see 
how it entered thr^urb the backdoov. 
Now we have had a very bad experi-
ence. Therefore. I would only plead 
that body should be kept inside prison 
without giving any reasons for more 
than 15 days. It Jhouid no* be more 
than 15 days at the niost. There it 
should end in any case. Within this 
period Government must Pie a caj? 
find out the reasons, whatever reasons 
there are, and if th*re aie *o reasons, 
nobody should be subjected to MISA. 
If that sort of prov'sion is made, I 
would be very glad.

If i do not have the right of proper-
ty, I am subjected to slavery. If I 
want to speak to th* highest m the 
country.

When 1 go ho;no nobody should be 
in a position to harass me. to take 
away my employment and living. 
That guarantee has to be given to me. 
Otherwise, you are subjecting me to 
slavery and my freedom Is in jeopardy. 
If you like, you can put a restriction, 
you can say that nobody has the right 
to acquire property more than Rs. 1 
lakh or Rs. 50,000 bu' I should have 
full freedom, and should not be sub-
jected to the pleasure of somebody 
who is in the Government. Think of a 
situation when all employment is con-
trolled by Government What is the 
fun in giving freedom of speech then?

17.07 hr».
[Mr . De pu t y -S peaker  in the Chair]
My hon. friend, Shri Stephen, sug-

gested that there i8 a conflict between 
the Directive Principle* and the Fuadp- 
mental Rights. There i* no coulPot 
between the two. One is “Do’s" and 
the other is “don'ts”; one is positive 
and the other is negafi/e. One say* 
to the State; do not tanraer wUh the 
individual freedom, allow people to 
have their free tongu*.*. The other 
says positive things like: give him 
ployment, give him good living, give 
him healthy conditions, give him nutri-
tious food. On« la positive and the 
other is negative; there is no conOct. 
One refers to freedom from the State 
and freedom from the otter individu-
als while the other refers to sodo- 
ecorxNBic policies. This h*& arieen be* 
cause of the compromise. Some P*o*
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ate wanted tbe woitl “aocUttsm" to be 
embodied in the Constitution, but tkat 
word w m  not put in the preamole. 
« » t  is why tike Directive Principle* 
were incorporated in the Constitution.

Here also I would bav* welcomed 
my Law Minister, if he had tampered 
tbe Directive Principles with Gandhian 
Influence. At the time ol the Consti-
tution-making, only Nehru influence 
prevailed; Gandhian influence did not 
prevail So many people at that time 
suggested the inclusion m the Directive 
Principles of subjects like the Detec-
tion of cottage industry, pievention of 
cow slaughter, development of small 
and cottage industries. But all such 
Gandhian influences were excluded 
except prohibition. All other Gan-
dhian teachings were taken away and 
in order to make a compromise with 
socialism some social security mea-
sures were put in the Directive Prm- 
ples. It could have been corrected, 
taking this opportunity, because the 
Janata Party Members ha\e taken 
a pledge before the Gandhi Samadhi 
that they will include Gandhian teach-
ings. So, he should have taken this 
opportunity to include the Gandhian 
teaching in the Constitution.

Coming to the provision about article 
368, I am equally doubtful about th e  
referendum. Why? What are you 
going to refer to the misses, most 01  
whom a re illiterate, who only look to 
the symbol and not the party, 
who only look to the leader and 
not even to the candidate who is 
contesting there? So. with this provi-
sion, you should also have evplved a 
new election system m order to meet 
the requirements. Otherwise, a refe-
rendum will not meet your require-
ments. Are you going to ask the peo-
ple: do you want more powers to the 
States or more powers to the Centre? 
For Centre-State relationship, should 
we have a referendum, because it is a 
basic feature of the Constitution? 
What sort of result will you get from 
such a referendum? Nothing. On 
Issues like whether you should have

prohibitUm or not, dowry or not you 
may get some positive result. Then 
also, tt it is at the time of the election 
and U it is one of tbe items in the elec-
tion manifesto it does not serve any 
purpose. It it is separately put, out 
the election is taking place simultane-
ously, then also it will not serve any 
purpose. That iB w h y  I suggest that 
there should be a provision in our 
Constitution that every 20 or 25 years 
there should be a Constituent Assem-
bly, specially convened in order to look 
into the basic features.

One thing I would like to say. We 
are wedded to democracy. The two 
essential features of democracy are 
one, freedom and two, not to govern 
anybody save his consent. We must 
see that we guard these two essentials 
—no one is governed save his consent 
and freedom is granted to every in-
dividual, like freedom of speech etc.

Now on these two things, there 
cannot be any referendum. There 
should not be. They are so basic that 
even a referendum or any other Con-
stituent assembly should not take them 
up Probably a  referendum is not 
suitable to our electorate. Thank you.

SHRl ASOKE KRISHNA DUTT 
(Dum Dum): Mr. Deputy Speaker,
Sir, at the outset, I congratulate the 
Law Minister for having redeemed a 
pledge that our Janata Party had made 
to the nation before the elections last 
year. Before the Parliamentary elec-
tions that were held last year, our 
country passed througK 19 months of 
the darkest period in its history. The 
fundamental rights of the people were 
usurped, democracy was crippled and 
the democratic system of Government 
was completely paralysed. The whole 
country was brought under the spell 
of an arbitrary dictatorship. When the 
Parliamentary Elections came, the 
people of our country who elected 
this 6 th Lok Sab(ha, gave a definite 
mandate that those provisions which 
had violated our Constitution, which 
had ravished our Constitution had to 
be changed. Several hon. Members
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here have given (he details of earlier 
Constitutional Amendments. Through 
the amendments that were m*de 
during Emergency viz., 89th, 40th, 41st 
and particularly the 42nd Amendment, 
they had taken away the rights of the 
people to an extent which was 
undreamt of. The framers of the 
Constitution had made certain pro-
visions for amending the Constitution. 
Every Constitution in every country 
has provisions for amendments. It is 
because it becomes necessary as time 
goes on and as we go through new 
experience, it becomes necessary to 
amend the Constitution. But the 
framers of the Consttution, I believe, 
never had dreamt that the provision 
for amending the Constitution would be 
exploited, and abused in the manner 
in which the 42nd Amendment was 
passed. The entire Constitution was 
ravished The people of this country 
gave a definite mandate, to see that 
those provisions are repealed and as I 
said the Law Minister had redeemed 
that pledge and has introduced this 
BiU to repeal most of the repugnant 
provisions of the 42nd Amendment. 
Of course, he has his limitations 
because the Government and the Law 
Minister have to sit with several hon 
Members of this House having diffe-
rent shades of opinions and this Bill 
is, to some extent, a product of com-
promise and compromise sometimes 
does not have that force which a 
original Bill has. Naturally, we wnuld 
have liked this Bill to be much more 
forceful. But as I said, because it 
came after dialogue with several hon. 
Members on the opposite side, much 
of the provisions had to be diluted. 
But inspite of that__

SHRI HITENDRA DESAI- Let us 
know the forceful points at least.

SHRI ASOKE KRISHNA DUTT: 
Inspite of that, a very able job has 
been done. They way in which during 
Emergency the provisions of the old 
Constitution were exploited by the 
former Government taught us a lesson.

In the name of internal disturbance, 
a particular person abused the provi-
sions of the old Constitution and im-

posed Emergency on this country. . U 
has become apparent and it has been 
thoroughly exposed by the Shah 
Commission as to the manner in which 
the former Prime Minister, without 
consulting the Cabinet, had impoied 
Emergency on uus country and had 
sent the recommendation to the Presi-
dent for the imposition of Emergency. 
It has now become clear that the then 
Home Minister was completely in the 
dark and that the Cabinet was hot 
even consulted and only after the 
Emergency was proclaimed, next 
morning the Cabinet new about the 
proclamation at Emergency.

In the new provision that has been 
made, not only the words “internal 
disturbance” have been replaced by 
“armed rebellion** but certain other 
provisions, very necessary provisions, 
have been created. By hon. friend, 
Shrj R K Amin, was just now saying 
that if there is an armed rebellion, 
certain provision should be there to 
gPC that such an Emergency ends 
within one month. I And that the 
Law Minister has made that sort of 
a provision in the Bill. He has clearly 
stated that if such an Emergency is 
proclaimed, still that provision Bas 
got to be scrutinised by Parliament 
within one month and, if the Parlia-
ment does not ra tify  that, th e  Emer-
gency ceases So, thal provision has 
becn made.

There Is another very fine provision 
that has been made in this Constitu-
tion Amendment Bill. As a victim of 
the MISA of Mrs Indira Gandhi, I 
am very much happy to see that the 
provisions of the MISA have been 
repealed But I find that the preven-
tive detention still remains over there. 
Of course, It has to be aBmitted that 
in a country like ours where there 
are various sorts of problems, the 
problems of economic offenders, the 
problems of espionage, etc., certain 
types of preventive detention may be 
necessary. But I would urge upon 
the hon. Minister to be very cautious 
and, if necessary, to make even further
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provisions to see that these provisions 
of the preventive detention are not 
abused

Our experience shows that during 
the Emergency, it waSnSbt only that 
the political executives of the country 
abused the provisions of MISA and 
preventive detention but often it also 
happens that these provisions of pre 
ventive detention are abused and 
misused by bureaucrats at every stage 
We feel the necessity that economic 
offenders must be brought to book 
But we have seen that petty bureau-
crats petty police officials, often 
concoct false charges and victimise 
innocent citizens m various ways 
Certain provisions must be kept over 
hei<, to ste that the average citizen 
the oidmary citizen who sometimes 
dots not have the means to take 
raourse to It gal help is not penalised 
and is not oppressed by these pro-
visions of preventive detention

I am also ver\ happy to find that 
the ntu aiticle 361A has betn jiUodu- 
tr 1 Wi h u t  scm dunn^ Emu ( if*, 
partuulailv how the proceedings 
of this ugust body the procetdjnr 
of 'vanous States legislatures and 
in whit manner those protetdings 
hive been completely blacked ou The 
v ti\ important speeches that were 
delivered on the floor of the House 
weic completely blacked out ma 
censured* and they were not published 
at all This new provision of article 
361A will give a guarantee to the 
people that m future, no tyrant can 
come and ^buse the potters in such a 
way that the very important speeches 
that are delivered m this most impor-
tant representative body of the country 
ar« censored m the manner that we 
had been during the Emergency

Another provision that we saw 
during the Emergency was the manner 
in which the election laws were 
trampled on by the then Prime Mini-
ster To save her own skin, after the 
famous Allahabad judgment, she had
the Constitution amended to see that 
the provisions of the Represenation of 
People Act could not be used against 
her, there was to be a separate type 
of legislation to see the eletion cases

of the Prime Minister, Speaker 
certain others This provision is 

•being repealed and I congratulate the 
Law Minister for that

The right to property has been 
very rightly deleted* Our Janata 
Party took a pledge during the elec-
tions that this was to be done, and 
that pledge is being redeemed Some 
of my fnends 0n both sides of the 
House had expressed certain doubts 
about keeping the legal right to pro-
perty I feel that it has been very 
properly kept there Otherwise, an 
unscrupulous executive" could ’ dis-
criminate against people Any pro-
perty that has to be taken must be 
taken undei due process of law, and 
that provision has been very amply 
kept there

In this connection I would like 'IS 
■=ay that I would have been more 
happy if the I«aw Minister had pro-
vided for the right to work This 
pledge was given bv the Janata Party 
during the election where we said that 
the fundamental rieht to property 
would be abolished But at the same 
time the right to work would be 
accepted I would have been very 
happv if that had been Include3 I 
would even now request the Law 
Mimstei to incorporate it here before 
the final acceptance of this Bill

There is a provision about referen  
dum Some of my friends on both 
sides have expressed their doubt', 
about it Bat I feeTlftatthe provision 
of referendum has been very rightly 
kept there Hon Member Shri Ven- 
kataraman was saying that referendum 
might be misused or might not be 
properly utlBsed, and he gave certain 
instances of cats and rats Somfr-of 
my other friends were also saying 
that 51 per cent of the people might 
not be brought to the poll I do n<5t 
think so The experience of March 
1977 elections shows that the people 
of this country are politically con-
scious May be that 70 per cent of 
them live ofelow the poverty flne"**>r 
may be that 70 per cent of them are 
illiterate, but they have shown that
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political consciousness cannot be dir-* 
ectly linked either with poverty or 
with illiteracy. It has been shown by 
the people of this country that fhey 
have a tremendous political con-
sciousness. And I feel that, if a refe-
rendum like this becomes necessary, 
the so-called less literate people of 
the villages will not be found lacking. 
If a referendum becomes necessary, 
the overwhelming majority of the 
people will duly take part in such a 
referendum. But I feel that this pro-
vision of referendum should be slightly 
altered. Here it has been said, 
‘majority of the people who vote In 
the referendum provided 51 per cent 
of the people vote’. That means, a 
situation might come where 26 per 
cent of the people can changfe these 
provisions. And these provisions are 
■'f special sanctity likfe secular 'Snd 
democratic character of the Consti-
tution, like the Fundamental Rights 
of the citizens, like anything imped-
ing free and fair elections, like some-
thing compromising the independence 
of the judiciary. All these four ere 
•of special character. The provisfon 
has been properly made that these 
things should not be trampled with 
easily. In that context, I would say, 
mere 26 per cent of the people should 
not be allowed to change this. The 
provision should have been that at 
least 51 per cent 0f tbe total number 
of voters should support such a move 
before it is changed.

I will conclude by saying that I 
have one reservation which I want to 
particularly emphasized about the re- 
nvoval of education from the Con-
current Llsf. This will definitely be 
a retrograde step. We have seen jn 
the la-,t 30 years that education has 
been kept jn the Consurrent List and 
thaf Ms worked very well. Ours is 
a country where we have all sorts of 
interests. There are linguistic minori-
ties, there are religious minorities in 
different States and if we do not have 
more or less a uniform system of 
education throughout Ole country 
whidh, remaining in the Concurrent 
List, tan be regulated by the Centre,

there may be all sorts of disturbances 
and we shall be adding new problems, 
new language problems and netor 
religious problems. In that context I  
feel that education should be kept in 
the Concurrent List as has always 
been done.

With these minor reservations X 
generally support the Bill and I con-
gratulate the Law Minister.

SHRI G. M. BANATWALLA (Po*- 
nani): The long awaited Constitu-
tion (Forty-fifth Amendment) Bill is 
at last before the House. The Bill 
goes a long way, though not all the 
way, towards restoring the Constitu-
tion t0 its pristine glory. That it goes 
a long way is commendable but th lt 
it does not go all the way to restoring 
the Constitution to its pristine glory 
is most regrettable.

Desite all claims made and despite 
the various provisions in the present 
Amendment Bill, the Constitution is 
left with provisions sufficient to enable 
subversion of democracy or to pave 
the way for authoritarianism.

Clause 38 of the Bill amends Art. 
352 of the Constitution. This is with 
respect to emergency and the Bill 
provides that apart from war or ex-
ternal aggression, proclamation of 
emergency can be made if there is a 
threat to the security of the State by 
concept of armed rebellion is such that 
it is pregnant with potentialities for 
the sub-version of democracy. Arm-
ed rebellion is a concept that will 
armed rebellion. I submit that this 
Armed rebellion is a concept that will 
come very handy to a government to 
clamp emergency so as to meet their 
own exigencies of the situation. To 
illustrate my point j would quote 
from the book of Maulana Abul Kalam 
Azad, / ‘India Wins' Freedom’. Inn 

mediately after Independence there 
was a charge by Sardar Vallabh Bhal 
Patel that Muslims had risen in arms 
against the {heir non-Mulsim brethren 
and thi$ is what Maulan Azad say* 
at page 216* of this book:

“The police did recover some arms 
from Karolbagh and Subzi Mandi. 
By Sardar Patel’s orders, these ware 
brought to the Government Hoifl*
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*Bd kept for our inspection in the 
ante-chamber of th* Cabinet Boom- 
When we assembled for our daily 
meeting, Sardar Patel said that we 
should first go to the ante-chamber 
and inspect the captured arms. On 
our arrival we found on the table 
dozens of kitchen knives that were 
rusted, pocket-knives and pen-
knives. with or without handles and 
iron spikes which had been recover-
ed from the fences of old houses 
and some cast-iron water popes.”.

'M&ulana Azad goes on further say:

“Lord Mountbatten took uP one 
or two of the knives and said with 
a smile that those who had coFec- 
ted this material seemed to have a 
wonderful idea of military tactics 
if they thought that the ciiy of 
Delhi could be captured with 
them”.
The only point that I am making be-

fore the House is that this very con-
cept of armed rebellion can be twist-
ed by the Government in power to 
suit the exigencies of its own require-
ments rather than any situatic n of 
emergency.

Not only, this but. there is salt 
added to the injury. Clause 38 to 
which I am referring h a s  as explana-
tion and the explanation is 10 the 
effect that the proclamation of emer-
gency may be made even before the 
actual occurrence of rebellion if the 
president is satisfied th v  there is an 
imminent danger thereof

I need not dilate further *o show 
how this explanation itself is ore- 
gnant with potentialties to psve the 
way for a totalitarian or an authori-
tarian rule.

Take the case of Fundamental 
Rights It has been claimed that the 
present Bill safely and securely ent-
renches the Fundamental Bights in 
our Constitution. I wish, if were so, 
because no one can deny the import-
ance of Fundamental Bights. The

preamble to the Constitution speaks 
of the dignity of the individual and it 
was Jacques Maritain who said;

“The dignity of the human per-
sons?—The expression means noth-
ing if it does not signify that by 
virtue of natural law, the human 
person has the right to be respect-
ed, as the subject of rignts, pssses- 
es rights. These are things which 
are owed to man because n{ the 
very fact that he is man.”

Such is the significance of Fundamen-
tal Bights

Let me also quote from the pream-
ble to the Universal Declaration of 
Human Rights:

“The recognition of the inherent 
dignity and of the equal inalitnable 
rights of all members of the human 
family is the foundation of free-
dom, justice and peace in the 
world."

Why go so far? We had the Pandit 
Motilal Nehru Committee Report in 
1928. This Committee Report in 1928 
had asserted:

“Our first concern should bp to 
have our fundamental rights 
guaranteed in a manner which 
will not permit their withdrawal 
under any circumstances.1’

This is about the parmount impor-
tance of the Fundamental Rights.

Now, let us look a t the position as it 
emerges from this Bill with respect 
to the amendability of the  Fundimen- 
mental Rights. Not only th e  amend-
ability of the Fundamental Rights, 
eve nsuspension of Fundamental 
Rights is a serious thing. In the 
United States of America, in an early 
case of E xparte  M illigan, it w as obser-
ved.

“No doctrine involving more per-
nicious consequents was ever in-
vented by the writ of man, thin 
that any of its (Bill ot Rights) of*-
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visions can be suspended during any 
of the great exigencies of the Gov-
ernment.”

Not to talk of suspension, I submit 
this BiU has taken the question ''I 
Fundamental Rights in a very light 
manner.

Clause 45 amenus Article 368; 't 
introduces the concept of referendum. 
Let us study this concept. We are 
told that a proposal will be deemeJ 
to be approved if at least fifty-one 
percent of the total electorate go to 
the poll and a majrnty of those who 
vote favour the proposal. If that 
comes about, it Wi’j come to hardly 
26 per ccn.t of the total electorate, and 
if the electorate is 50 per cent of '•ur 
total population, it means that th<» 
fundamental rights are left to th-a 
whims and fancies of just 13 per cent 
of the total population

The Statement of Objects given in 
the Bill {.ays that the Bill want& to 
secure fundamental rights and wants 
to place them bey.,».d the reach of * 
transient majority. I submit that 
apart from this, the fundamental 
rights aie placed under the w’utm and 
fancie.s of just a .small and insignifi-
cant minority, as compared to the 
total population.

There are lots and lots of further 
scope for parliamentary invasion of 
fundamental rights. For example, in 
spite of much that has beer a.a 
about fundamental 'ights, Government 
does not deem it fit to remove Article 
31B, an obnoxious provision in le 
Constitution and anachronism In 
the list of fundamental righ<' 
because any Act which is placed in 
the 9th Schedule thus beyond Le 
reach of any of the fundamental 
rights enshrined In the Constitution. 
A simple majority of Parliament 
places an Act in the 9th Schedule, and 
the fundamental rights are all barred. 
Such is the position*

Then, Clause 8 of the Bill amends 
Article 31C. WliU« amendin'* Articte
SIC, Article 14 and Article 19, Im-
portant fundame: ial rights) have been 
freed from the sttoremacy of nil
Directive Principle? Y<*t the* 
have been maJe subordinate to
Article 39B-and-C. The main point is 
that there is a lot of scope for even 
parliamentary innovations of these 
rights. It is sometimes said that there 
is a conflict between Directive prin-
ciples and Fundamental Rights. 
There is no conflict. Every advance, 
every socilist advance that must 
come, must comc within the frame-
work of the fundamental freedoms 
granted in the Constitution; and that 
should be clearly understood.

In order to sccure the immutability 
and inviolability of the fundamental 
rights I have given an amendment, say-
ing that certain Articles with respect to 
civil liberties and rrinonty rights 
shall always remain inviolate, while 
others may be changed by a majority 
of two-thirds of the total electorate 
a t referendum I vviH d ilate upon this 
when, insha Allah, j come to that 
particular aspect

The preventive Detention provision 
continues. I must say with respect to 
these preventive detention clauses 
that they reveal a total lack of hon-
esty. There is a transparent lack of 
honesty on the part of the Treasury 
Benches, as far as the rule of law is 
concerned. It is not the question of 
safeguards. It is the vital question 
of detention with, or without trail; 
and as far as this particular rule of 
law is concerned, there can be no 
compromise whatsoever. Preventive 
detention or detention without trail 
smacks of a feudal concept.

There is a claim made with res-
pect to freedom of the press and the 
publication of the proceedings of this 
House, parliament and the legisla-
ture without previous restraints, 
without censorship. Government must 
be congratulated for this, Still 1 Bay 
that the committal to freedom of the
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fAafci if partial Why should not the 
ftframment accept my amendment 
when moved, that there shall never 
bo any previous restraint upon any 
publication in any newspaper? That 
Is the basic concept of the freedon of 
press. There cannot be any compro-
mise with respect to that

There are a few more points but in 
deference to your bell that has been 
rung, I conclude by saying that while 
this Bill does go a long way in resto-
ration of the pristine glory of the con-
stitution, it does not go all the way 
and that is the saddest part of it

•ft (fltrojr) vFuvt,
«rftwR * i*r *ror*R «rr srn’far *ft3
#  fw( 4 w  f  1 sir vr it?h 
tifatiM th *J wrtrEnfsv **wni
VWT *TR3T f t  WTSn’ft ift* ■MHq JIM)

t w t  $  f * n *  s p m T  » t o t  «rr 1
4 2 *  a f r o n  w s r t O T  f a f r r r  #  « r r *  i n *  
efirepr w *?*Tt stf n u  ?rt st
* r f t ,  s f t n t f s r a ?  * j5* n  f t  t t  ? t  * p f t  
«fh: «(ft f t  nlerrf^P *w»n «rt w
* » t  9 TSPT f e n  m \  f r  f r * f r  s r f a r r  
f t m  r  f ? m  f r  t « t  ? r  1

I T F P R  ^ o r  & T  O T f R T  f r  f r  1 2  3 F T ,
1975 f t  ST* W'HTS ?Tt T ti ^ TOT

’ ItepSTT forr âw H trq? ft
f^TTT ’^T T ^ r f% *T*rt i f  JE W T JR - A r T T  

i n n  i w m r  ^ H r e m r  f t  z n  ? rn r f t  q g f tf t m  
fiT O T  n m  f p  K T O T  T T  3 ft S H IF T  H t f t
t f n r ,  f n f t  * f t  s p h t  t t  % m  s n r a s r

fr a v  »ft *ts $  *nrar ?rf t
UWT Vt TOUT I W ?TT? St Sit H tflT- 
irtftnr ^  f t  ?«rr f t  *i*ft i 3*r w w  Sw
f f « P 9 T  P i  <1WT J 5 T  f  T R T T T T n r  ^  3 F 1 T  
flWT *ftr ^  V̂ nFTV fipTT fa  *TP»t
«Wf H firor tgTOT S ftnr fafPrai iff, 
f*rr^ «rp*T ^rnft ^ fanfr wrarnft >& fsror 
« n r f  f w  « t t  o t #  t f t * *  f t  $ * t  ?r 
I *  $  f i n *  f a n  « t t ,  w t  m

f >  T | T  t  ’  f c r  v t  <5[t t  v n r m  
w t h f  *IT  I

aMwt«r $  ar*wnr <bt 
|w  «#k w m  # *n ,̂ 1 9 7 7  ^  #

firapft frr «pt, «pwt «n̂ f *fr atw t 
wrtV i arcm # w  t o r  «rt Fra: *<t ft 
Of wtor ftm fr %»r « ^
*twr |t*rr fiwr # ft? ** 'sftwwtftnf 

r tr  * m  maranft yr^rf^T $
ai8o LS—is

^  f r o s t  f%  42?  « f l r a w  ^sNfhpr ftd n w r
^ TO V? fWT «TT I Vf ffftUM srfwr 

^  cm * TOTflrc 
vww fW  m t |  f  i r̂fHTT ^ trwfar 
*wft ♦  ffKT ’BXVR TOTf %?TT 

f P f  f  I

*n^wt( 5^  ant w  ^  f  i
^  ft? Trfff e aroPF m ^n% ^  «rftwra 
wr wro- £  *r$ Wvr 
fr i w  Tifs f t  *b*vri(m w ? r  ^t

%# ?r $  f r  ^  ?ntrRr 
Tfempft JT fT̂ t aRT ftlr| ftr m

? p r  i m w R i T  fr  i «rrar T r f e  ^  
smiT Trifc ^ firfHe* imr€f
wftn TTJrr vt vm ur »m fr i wtfts 
wr?nr *̂r «^rfw «rV aWr froT fb r^  «r ^
W ?Wr WTpRPft ^ *TRT ^ 5^  JTX$-
vc ^  iror w?*rfa,P 
V R f t  fr  3 ft PlT T T  V T T T T  5FT F T T ^ ft fr

'J'l ’ffrsft % ^Tm vt fbnrvr 
*r^ vfernf n «rat^ t^t fr «ftr tit 
mzirm am ?TT?ft |  i fPR  ^ fmt 
Prn- p t =5fbr *ft ^ r r  s^t> ?> itht fr ftr 
»tt w  'pfhrnft sp^«n fr ^  ?T̂  ftr
W  ?mFfT JTjft wr*l ?rar wr nft «n ?r 
r*r *rtm r  f t t  rt wmvn *ft t t  mH i 
w wz ^ f¥ <pft OT̂ r f  s; mm % r̂*r if 
rr?zV p t » i 3 f t f r i ( k t w^ T c n s f y ^ 5 R i  
* 0 ^  Tt mmwfNv sr^tT Tt yvĝ i'
tbt w w nr Tf 5T‘*rrf̂ rT * r  Tfr ? i

trwrhxTT «rr sraWr nrr 5fmt ^ 
irRfff^ f:9RTT Tt inTTf9RT T̂?T Tt lift srf̂ t̂T 
W T ^ t  fr I ^T f?T  *TTcT fr fsp ^  e p t  srf^lTT

t t  *TtT cfar *r̂ t ferr ^  w t t  fr ?Jw 
n r fv <pft #*n f*TBri(Xw •Tjst rt arrrff fr i 
^  <r ?ft"m Tt ?mr<T ^  t  f̂ nr 
*T̂ n^hwi* fr ftr *T3ft̂ K t t  itnr ft i 
W  9T?r <ft «F*ft n HftroFT ?n?ftsR f W v  
$ fr«r t^t g i A t̂tfptt f  fir ^  *r?tor 
fff *ftr eith ? wtr ^ <T3fr f t  tr  ̂
fafrSrT ?ft*TT frotfVfT T̂*T TT STararT̂
WftwH *T TT I

w r  %wr f  »ft«n»r Ixtimrft ^  ff  fr i
tfrmiH ^  ftntfT f t fw  vrtx ^  aro ^frR 
prr tjtrc wt# f  i d% ?fmt vt TtarnTT 
W ^  RHRVT «FT̂  «FT STT »ft PTTft <PVTT 
^ OT»T# WRIT T?m fr I ̂  vrrt
#  «jt ft? ms ^ art «Ft ?»r
TTT? fsrWi «/tr Stf^T «rfsRT Tt «FR ^  *FT 
crfsmr ^  ^t ®w«rr erfirtrm n «r^ i 
«rt̂ 5T n? sw w t «nf fr i nm-tft *  
i t  ftrer tit f t  Harcr I w t o ^ I  vm 
«rr fit 3*  i t  j f  ^  ?w r̂̂ t wrft
^  f w  *tt i vrtSt
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t  * * * * *  « * ! J T  ] J
fir tnfhFT # f$f finrrf *Tf t $  fr i

fl' WPRTT J  f r  V̂T<fr HWWWIT
11

*ir  ^  w d i  W t  #  w *r arr Tfr
$  i A  f r t f t  » f t  f f w f f  i f  *f r t r r  t o  t t #  t p j t  
t t  * p n f a r  t t  « w t t  j  i ^ P p t  ffr s iT  A  
v m r  v ^ f t t  v n p t r  £  f r  s ft  j ®  ^  w w  
tffirarnr $ *r*r «r*?qT fr ftpt $t 
* j t t  fr *r r a m f t  $  w r y  ?t ^  t t  w n r  ? t t  

$T *[TT fr f3(r a it t f t  O T T  'TTCT
f r r r  |  ^  ^  q q r r r a t  t t  j r i W r o s f t  * f t r  
www P m e m  ff*t w r f a a  ^ f t  t t  t h ?  fr i 
^ * r  f s w s p r  T t  f f f M H i  $  f ? r ^  w n r  t f j * t  * f  
i m r t n r  ’ f t  v r w f i r i  % ? r r f f  v r c r s f i  
q r  t s t  fjfareiwr «rff*T?r fa i r r  * r  i * rr*
fF? ^ HTTTfOT 5Tt |R*n̂  TT̂  f,
e ^ P r e r r  « i m  "i f  w p t  s t p t t  T t  o n v r r t t  »?
#  i  9K  i  3f f  ^  i K m f t  t  5

a n ^ ^ - r r ^ ? T ? r ^ e ^ n # f i ^ f f t  w ? r n j T  
3  f ? r  fT7 ff  t  t t 4  * f t %  t t  g r m ?
fWTT & t t t t  t w  *ftr m  P tfhc 
\J*ttt ?Tr*rr r &fx z rfrT'PT *rfrT~r t t  ?t
• T jf t  cr rnrT « r f * ?  T t  ^ n r n r  t * - q i F T f  ?  f l Y r  
S R H T  t f  e p r n s r  T t  S T f f f T  f a r f * P T  f F f t  $  I 
f f f t r  « r « T  f n r  f r r T  T r j r t  * r r  s n r t n  t t %  
«tt *% f ir a  ?ar ?  irrrmr *r r*r t t #  
n ' t  f i r m  *  n f  m f r r w r f t  t s * t  ? * r  * n f t  s r r  « rn r  
fr i w f^p- xmt wt^cttctt t*r stpt f̂t 11 
f r  -srr » f t  T r j p r  ? * r ^  t o  ?  f m  n  p r  
t m r m  f t  f r a  f a r  t ^  ^  w r ^ n r  f  
^ T f r  « f k  < ft  $ r « i m r m t  a n r n ;  <rfVt v r w v z r r  
f t  ? f t  ^  * t  » T ? rt£ n T  » f t  v X  I

s j k t  h t  q r F w r r  * n  n p s ^ f  I t
T ? n p t ?3cTr t t ^  >?■ f < T ’  ^  * f t  w r a r  Jj»rt
« m r r  ^  ? n r  s r t m  t ? t  » n n  t  f %  m  w r t  
? r ? r  J T ^ t * r r 5  f  T T t f r  ^ r f w R -  9  ; s  ^  
s m r m  t  ^  n ? T T  f s n r  w t n t  *  r r r t
<r?rr T«rr % «it f3ra«r m «? iftift, <mr<Rft 
t  « > n iV  ^  * * r o t  W  T a r  |  < n r  t c  p r  r r  
s r n r e R 1/  ^  f v R n r  t > t t P w  * n !ft  t t  
w t ^  t f  w  ^ t n r  ? n f t  t t  « t #  f  i
^  yRfaryf fNPr ̂  i vrc wfirerr % 

v m m  I f t R T ^ f f i p T j p T  T t  T t T  
H m  « T #  $  «!T 3 *  w n r c * T  T t  s q - r e r  

t t ^  * '  f a r ?  ? rfa re rR  #  e i f r g r r  f t n r r  a r n r r  
% n ri% tf w i f t i r  f t w  f ^ r  y t  T t ^  f o t *  j m T  
W it f f i r s  r w t t  w w  (  W T t  w  t t #  
i n f t  ? i r a f  T t  w t w t  W k  f r * n » r  g f t a r  f * m  

n t f t *  ♦  f t i t j  ( m  t o t  ? * r  ^ i j t  t t  
f r r  i v p f %  f ^ n ?  i f f  f f P r e F T  ^  m f h r r  v w r  
fitimr niKmrr |  i

t f M r  ^  u r t  ^  ^  f T T W  ^
f r  #  w j r  < * w  flW f w r O 1,  « A r

Wtmrrjt s^ftr wrftKPtff t t  M h  
T T ^ I 't f th r tw T t^ t^ T  Prtw vi m  
•tPRT IWfr t t  Iw  ^  WIW *ffW f ^  Wl% 
wrrrt eptri)1 I' iftr %»r ^ <iW®r b P w  

ihr fjrfr wPpt Wtt t t  tnfn
TT̂  ^ I 1RT <nw Tf̂ TT Wsft Tt WWH 
TT# ^t «rfWT TT’IT »ft HgTZRt VfWŴf 
fr I

ftrwr Tt w*nr?tfF t t  m i
T<*n «rnrar r̂Pw Tnf fr i f*r ftwr ^
VWIT Tt T̂TTffT ®*rPT '̂TT 'Trfiĵ  trftT 
Trt«rTf TT»ft I

urm r fk r r Tt m wfeTrr $m 
■arrf̂  fr *$ ?r*r? it t t  *r% TPjft Tt 
W#BT tftftFT I "’TfhT f?T ^  V̂«5Tt«T 
lr TtsR flnT  ̂ ^  *m $ trf^TR qpc fT^t 
<ft STTPC TT Ŵ r̂ rT ST̂T fsnYsfY
fr i 75T »rt •JTT'rr -rt vrTJrurt Tt
TfT'Tfŵ T TM t t *?r Tt srTTr t t  arr-rNfewf 
TT?ft £ ~3*rr vitetm nr frTt ?ft n m  

srnrt rt t t?  f'ftis'n Tff ?t=n 
*rff? -amrr rr$ rft s m  nr̂ r rn r  nrhpr i

Tprr 7nrHT,Tr fjrfVr*w
w n s qrrfr’ft  #  ®t^r *r ari f r ^  arcw r  
^tt^t  ̂ -ar*r utrt tr h ^ t j r i

’fpvrr 7 fr  ra-'wqfjr <rrs
•nf^rn T t wnr ¥ t  fwrf?r ^  w r  ^
w ^ ffu r  w  r t  w w + f l i  fr i ufit 
Ttf wt v>mz*t tort f»r̂  fim sm  *f
fr f f t  «ft HTTT Tt *rraT fr ift
<b I # s t  t t w ?  T t ^snT#r f w  ^ft *ft *rnr 
snftr^r frrr ijt t  f i i t f  wrarr «rt T r t  ?fcn  
'wrffft i «ftr «rar¥ygai faf^qrw «nn ffe 
«ftfN t w?T *j!fw*ft qrtr^zRT w f f  «rr ai¥T  
c t i Ptt  T V ft H lW  I

VT <T*Tt 'Si OT*ft Wftl (WM
TT?TT f  irtT  I * r  fW < T T  t t  <sr*r^T V U H  
p •

•ft «Wt mw tw  («rnfrjT) *rwft, 
fm tW a ^ if t  wrrrimftfr^T^TtgT 
w w t f*rw fr f r  ®it <fftr fnrt ^  W’t t t  #
W  H fVtrPT ^ t  T T  TT*T f H T t  'fft*Tt f f t f t f
WwtnT^TT«iftiwNr v r .s rw N *  fftr- 
® w  t t  ®ft t t w t  f»nrT»r *rr <wni?t

TTTt y f t  ft T̂ tJI > ^€T 
ftfWT TT*T TT>̂  TT fflRft *HntT f*WT fr WW
*H m*rm#t fr i f«r *ft w m rfr  f  w f*rrt 
tpir^rr <pr«TPt<T>tftrfg^r»T<!<ir Tt rflt 
w fptm srtufPT 11 ftiflr
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m  429tikuw*htfim
*mrfn wfcr w *
iNfctowr $ wrt! S wjwr «ffc f fr r t  ww 
m nm fop t grenw* ffrrftr *r? fc fa tror- 
f t w  <w nr*r i*pf aft*T »pit <nr
#*FprfrwT s5t ’ft ^  vxm *St ^twtphi? «ft 
WTO Wfffe *t«TO *T fiPTT I aft MtinffgH’
kii ôi #  *i% r̂p ? fodrt *fr ♦
ftr* m ft*ft tfr yrg » jhyiftwr, fircrft 
r̂ra t o  #, srcrvt «wnyrrg yc «rrcr ^

?gt nf «ft nftr g*r trcfyrf 3 fa sfyvr* 
*rt*r«<r i>t Pwt *rt *it %ft* wHiuh vr ̂ ft *retr 
*rr ^ vmt f*wra wt *if <ft iiPftH 
^ ftp s rT s r  f a r  <ptt  ffrwfar wr w  i j t ?  fa rf ff
<ft I Ufa ”?5?t% fspp faJTT <WT(PC ̂ TPT^f1 W I

v t *r£z #  !KnTr #fa*r ?r<wmn Pt-rnrft *ft, 
T*rf«t  ̂ vwifrmTsr f%nT i fa  *ptt *raj- 
« r fa * r  * r k  ^ m r P m  $  f r r r c ;  3rtT»r *fr v r -  
m»ft grrnt i A **rrr «hpt Tt Oe » h i ^nyw 
^ jfsy ♦ i *-* t yj 'T % sTsnrffBrsr fn I*j4p»i f̂x 
srW *7 $ w^fr *rr??r h m f̂vnnr «Pt f'Sff^pr
«PT!T *f fTTT, fOTfsTfT 'ft fW  $ Prcr
*r*mr<7 fvrt -srr, sjt? j iw * ’ ?rr7 art 3 ^
q>:tj »ftJTf ■T»*T 4T| ft t̂ Fst t  Tt ?7Wt ^
|  i h r  h«tr7 *n?* # w u  *r wfteR 
t o  f-wr siV nvz* ̂ t pftf =rg %

“1 approach this part of the Re-
solution, Sir, as a Democratic Soci-
alist, a Socialist who feels that de-
mocracy needs to be extended from 
the political to the economic and 
social spheres and that, if socia-
lism does not mean that, then it 
means nothing at all* I welcome 
this Resolution in spite of the fact 
that neither the word ‘Democracy’ 
nor the word 'Socialist* finds a place 
in its Preamble. It is perhaps just 
as well that those words have been 
avoided because, as one of us here 
put it in his Presidential Address 
at the Meerut Congress, terms like 
Socialism or Democracy can be 
made to cover a multitude of sins.

This fog of words often covers rea-
lities. We know that the French 
Revolution was made in the name 
of infratemity but, towards the end

of that Revolution, a cynic re-
marks—

•When x saw what men did In
the name of fraternity, I resolved 
if I had a brother to call him 
cousin!’

That, I fear is true of other revolu-
tions as well.

As a Socialist, Sir, I welcome this 
aspect of the Resolution because, 
as the Mover has rightly pointed 
out, the content of economic demo-
cracy is there, although the label 
is not there."

tft ^ Sf̂ TT f? fa 42«f «vf|lH & 
surspmr fcV- {WfTt̂ -ir ^  <3fan % Rtt> 3ni4 
*f I %'̂ SZ F̂t TOT fqrxiT 3?Tt

Tar ferr i

$*?•■£ gre# sttt sn? snrp’Rr *mfsi 
»st i fsrsr ^ wt^fr t t  f^fsvpr ftnrr «n 

vfr *»"t wx t*ft^ft
■F ^  <R # fiW I HTT WtiT WRRniT5t ̂ t *ItJ, 
^ft SÎ 'K ̂  r̂«(M ^tai
^ I T̂Jf HJT# T̂HT, F̂TT
»l̂ a.H<!TT *PT *PSyr, WP? yt̂ T t  I ^

friR^ft vrsftHTFsr vt ht  vrr I, 
^^^PF^ryfvipTTTf^fsri^t vtiRzr^ snrfir 
wft̂ T % P=nt wravRr ĝ rr ?ft sftq

* Ht ?nft ’Tt# jrw ? i

szmrrHtnT n t̂ ?Nt  r̂n[fTr, #fip* 
?mi mviKi vx’tt -m^r g ftr»r arss w  

fin if gwr ^ i

42? «ftVT<T ViftBPT ^ STTRRT flTĉTT
<tT<nft q r ^ » ^ n g < r r < r r i ^ t ftpKt«fft arrer 
wrc ^ ^ptt *rr v»r ^ i t ,  wt% ^  
fn̂ pr ̂  Tfiw qr wterf tt#  f  i «nrr, 
gfiftrfr # yt jnrr ^nrr »rg fan »r«rr ft?

(nftzr wiw t g4ii «rr 
&n?t jwpt  ♦ fw A ftwr »nrr i 
f rh rftiw n  Tfr
TT.irmrF^f.^l’s ty tg ra H wrs vr*r»«r 
t, w vt uiIm5«t ■F̂ hrt tj«r wrfirar <r sror 
gtaT^.VeSHette^fvtdwr^tt • ^  

kvs it (̂ wft̂ fgsr» vt t^nrrf̂ pr 
•PTflT ̂  Ifsrr frcar ̂  ifff ihr ^  *r«
tnvYvr # 'rrp <rr w  t r t  vt w n , % ftw 
fifttrw wart# « fr*w <rwf» «w, 
fft^rarf^^rm fw r
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*Kt IfaT tK )
ftf Wt WWWT 5*T ^  f t
ipyfiw $ ftr>* fcrnnigfc *, wftojr <t* 

inffo *fa*r |*r^t iwarfer |  fa ^  ww fff
«FT»nqfT i

sns-̂  *re 42? mfterr if w t piT * tref 
i r t i  w u r  f t a r ,  * f t r  < r f  $  ^ r t f  v o r  ♦  * n f ? r -  
v m fw w rr^ w f t^ ^  unsrrcrircfuftd *rw 
v t  fwfti % i i f f  utPct v t  Tn^qfir fr *w j *tt 
#fa* 42v *r*fte*T h  rem *rert % qnfhf^fbr 

«PT*rim I
a|f tftnrft *ft jt st r »raft * frortf i

^ «rr fv w w  vx
fiWT, UPFt <ft # fsPTT I

W $ HTO if A Wo flr^ITT *ftfT 
f tz  vtxt g i >d»$̂  *T|W ♦ *nre
3 "TfT -

“The Hon. Dr. Ambedkar; Mr. 
President, I cannot say that I am 
very happy about the position 
which the Draft Constitution, inclu-
ding the amendments which have 
been moved to the articles relating 
to the Auditor-Genera in th1a 
House, assigns to him Personally, 
speaking for myself, I am of opin-
ion that this dignitary or officer is 
probably the most important officer 
in the Constitution of India He 
is the one man who is going to sec 
that the expenses voted by Parlia-
ment are not exceeded, or varied 
from that has been laid down by 
Parliament m what is called the Ap-
propriation Act. If this functionary is 
to carry out the duties—and his du-
ties, I submit, are far more import-
ant than the duties even of the judi-
ciary—he should have been centamly 
as independent as the judiciary, but, 
comparing the articles about the 
Supreme Court and the articles re-
lating to the Auditor-General, I can-
not help saying that we have not 
given him the same independence 
which we have given to the judi-
ciary, although I personally feel 
that he ought to have lar greater 
Independence than the judiciary *t- 
•elf."

•ogft vt «nf »nj |  fa far# ^  f t  «hj
■r t f f f i r a r , * r v t t 3  wrf f t  f t art*

'iWWHITO Iwnw ff  gWTCT IRNrfflVm 
i vw^jTW f  (fW W lft *PC w W W  w

f f m  fm ,  w  f t  t* w -
«rnr m  f t  wnrtew *r, gefjt  
mrnifeft* 429tfriwr*«R*gi'rf #  ww *

|fa v p p r# wpt * w r# w jw f ,
#fa* «mtar t tf t  fatft ^ *nflf
f v ^ f k ^ r * w r o  f lq y w nnflif 
firm fa fvt't tft f t  Frvwr ̂  i 
w p t * f t f r h t t a r , f r f a * f r # mm 
«mr fam t  3ft, *tfffa
ffffpr irrft vt fWhnr mr <rr i mum 

«t t  i (wnrarpr)
>?r<fc h h *i fiwmpr |  tft fW hjjw
f  i m  f t r s v t  < n t  ^  i f ,  v t f  w w
v&  vwt srP’ ( I

nr jpf k  ir ?rf vtf *mkT vtr
•TT fipJT I

i m t x r m  ♦ * VTTin: f t  a
VTRf % if t  ^ VPTT **ITfnTT t UW
^  «mtiR ♦ t o  tnfMgTfa'A 

*T#fl

1 8  0 0

42t (RTfrasr % *n i?t qif*i«nrKg 
v t  f u ^ J T  "nr *nnr «n i trfersrpr 
^  Tfi^nrT «nrfa Trfennvs p w  i t r  firfW v 
a R ia ^  «ftr y rfvrnt wr^fr \ m  «>r
*r T r f ^ r m s  % «rr^  M W ^ n r  «p t  v r f r n f  
s#  fam i ^  ^  aft
frail <trro t p r  ^  %fan ^ f̂ rrr 
*r$ i *r̂  sfa  ̂ fa piTt fwfa*tf3w strt 

^  oOraM % 
jito * faarfr i

«ttt H efatmr fafaw
sn*r*rnfr % ^  ^  «rr^ w  T^t |  i
xm % wrt t
fa 3>f nhfirerl Pr t  anm i %fa*r
4 fffprt 'Tfjpir f  fa •nfiroivc % 
fsifagrfaw m  ^tftfa«Nw «̂nft $m  
*m ifa t  fa jPwt %y® *1^ ^ *nftwws 
% fkWrfanr $ i &t vn  rmm

fa «PTC »T5t qr fRrt faftftfiW f t 
T tfro rf  fa m  w ,  ?fr v m r iit  3 ^
nun arr f̂arrr j H wwwii % »tm nff 

frfaw tnfinfrife % ftrfWrf^nr % <ftd m v 
«̂5 m m  (  •*

4  inp^ff *prm f  f a  « m  J i t  Pnr w  
ffiwrtr fftr w  wr <pmff f t  Wft, fft w  m  
^  fa'nt: fa 4 fWAfaw 'AflfiKit

^  r̂iHpr i
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*  ̂  H  d^raPMMtif ^  snhn t o i
# f t  t t  * **nt t * m faftarftro ^jL--_ A. , __. __ *» #*»TOwT £ 1 JhTC m r PTCTs K((cdf wifw
T n p p r  , «NF iprft wfsrrTT
« ftx  T r f s r r t f r d  firfT M T T  t t  T r d  t t t  *t
firsiT  Prranr t t t  t t  itf tr  ^  * r c  t t  t »t

|  f r r r  t t t  t t  i t t  t t t t t  j t t t  
ffrrT  i t  t $ t  |  i

*  * r  fr Trr Tt wiri* foreft Tt watr
11 *  t ? t  t  f r  42t  T s f t tr r  tr*fY «fr 
t i t  f ,  f a p |  $ t  ?rtT * jtt  T?ft t t * t  £  i 
f T  3  3 T  % r r r  Ztf T rfT IF T  TT TTi3 t i t  t  
f?rf%rr % £  f r  *rr* TT*TJT

v r  T t  TJ*T TTvHT t  I

T « n M t  %  t t Ft t t  f r T * T * T  #  t f  T t $
v s t  w r n r r r a t  ^ f f e s tT  t p j t  Tr$=rr
g  i & T r t  * t  t  ? = r ?  *ft I t t t  t t *  *t t t $  
w f r  t c t - e t  t f  ’gfsTTr t  sir f  3  5«rr *  i t  
t t  «rfa Tt Tn ftor Tr jt t ht  fr t It t
♦ £ 3  r T  r[ u r Tr T » Tr £ I ■+ Tt *TT|

s t Ft t t  T T rjF r?  s f t r  «r = jfT T r *
v t f f c r r a  tf t » t  £ i m i t  i s  i s  1?
W r f t f J H T  fT T 'r  T  t ft *- 1S 7 S fr 1» r « t r TW T
t f  t ft  rrirr t t $ t t Ft t t  t ^t t t  t ^ - r r T
TTTT #  1 8 5 b  T  ttt ST^HTt sn fT T T  T'fT I
**51#  t f t  e r r  *rt f i r  q t f v r r r r s  t t  « t  

sr^CfT t ^ t  $  t ^ s j t #  i t  u r f r t T  
TT STTTT ffrTT, TTT *FTT *  T 7 3  TTT T
fr firtff fr TtTT TTT Tfft T TTT ?T 
O T T t tftlT  f?TT J TT f T T t T  T  T*J3
a m r e r  ft vtm fr  * t  s r m  fr  t t t t t t  t t
fh P  TVTT ? TTf f s r t  fr  ?T T T  STWT ?>!TT
t, t?  w  fWT̂TT *PTTr ft i *fa?nr
f T  TTcT TT TTSft ^  f p  WTK WTTT T  TTT«T- 
TT «TTTTr %ftK JffRTT *W-itK tPT^ T T
fftirt fr m  t  TTt Tt, eft ^tFtott fr t#  
«FTt t 9  I

flWriNh" ■TTFTT W fTTHT
t  j w P t  in r f t T T  #  ¥ T f  y f r a r r r  T f r  %, 
Wfrr Tft i t  » Trt g SrfT̂ DTT 11 ftriwr 
>rt »ft w r  w  ^arrotr v c t t  t t t  t t  i

f T 9 ? f t  T T T T T  T H T t T T s V T  %
facr # m t T^<ft «ft I $  t  ^TT TTTTTff 
fr^TTC t f  T T?T ^  ^
BWX TTfsTTT TTJTit «ft Pp T? TPft-T mTTH 
f  *rtx i$*i % fr ttth : #J jftr f,

T S #  «R 7 ?  ToT TTTTt >stT ^3T ?<ft, 
w  ffr  ? r r T T  T r  «tr t t t #  3  $ r r r
TT I ^ r t  'T T 'T T  ^  T ? t  T t  I t*Ht 
«TTFTT frW ’TTT fr Wfe^T 48 if
T t —

“If any State does not perform 
the duties imposed upon by the 
Constitution or upon by the nation-
al laws, the national President may 
hold it to be the performance there-
by the force of arms”

fatf 3T«ftt T TfT STTWJT sftfa  TT^-TrfTTT, 
^F̂ T »St3T $T ?Tt I 4 5UTTT JSF ^lf 
TtW TTT7T f̂r-T 7TTT -̂TT TÎ TT
g fa t t  srm «Pt wrtfTT »r t  ’PT fr wvrr 
T t^r ’T ^ r  t t t  frTT ^ i vns arm ^
T  ̂ >̂5 T ffr 10 )(tr) 3ft g- fr^ 3n*T ^5 
*rtt TTT ^ ^ rm iT T  S’ I T TTiRTT |  i% 
^T ^t VTTrT̂PTT % I Tcjt T^TT at 

fr TfV̂r f  A?, ?r-dt TT$ iTTT̂r I  I 
TPTrTiPT TTTiT Tt fTTT T̂R fr TTT fllTT 
Tt ^  Tt VTCit̂ TT T T8T# <ct 3rTTa T̂ f 
% 1

f T T T T  f l f T T T T  T ^ T  T t T  T T f f  «fTC
t t t t t  n r r  ^  i t ?  j f T r r  *rt t t  *t t t t  f^nsrr
tpcrr Tfrsrrr t  i «nnf»T ^ r r ?  t ,
Jp rrr  fr ITT qflWHl a Tt T tf  T t TtT
t t ,  g r r v t  g T T T #  «p t  t t t t  f r r r  i ^ r f f r r

r r  TTcf T t Tf^TTT T?T «st «ft f a  TT
fcrr f r  s r m r  T e ft fr  t t  t t  xnp e?rr f r ^ tr T  
fa&rr ^t «rr̂ TT, m wr wrt TfrsrrT fr
F T W T  T r t r  ^ S T V t T T ftH R ft  »Ft f T T T T  TW
%tt tftr ^rfr t t t  «pt«BTT ^n , ^ tr  t t  t r  
«(fit TTfimTilg Tt TT *f!T TT̂ T VT T»it I 
d fW fe TTTT «Ft f in N f t  srrfTTT TT TTTST 
%TT TfT, fr t f fr  TJRT «PT TTTT T T 3 TT I 

ftp? WTT fTT^ ^  ^  T ^ S
w m  T f f  T#TT, a t  TfTSTTT fr |»?<TTtT 
T f t T  3 * < &  f T f f i r  ^  T t T T T  W T T  p O T  I

f i r f f e r  T t?5PT *Pt wTTfT-'tT T T T  I
<ftr w z  r t  7-f r  !r , t  w 'j r r c  frxr
t ^ n-r writ ^ti ? i t̂ t t  rr k iffr fr
tp / 3 »t Tr p^rjT frTi  ̂sr »it rr tr*&r
t t t  f n r r  t  i t t t >  f T T T t  t t  t t t  t k t  
Ir 's n  t  r ^ r  t t >  ^ r r t  f a * r  r r  t t t T t
T^r ?t PT > F fT  T |  TT JJ? fo>T 6  Tt T %
s TfT f r r r  ^ T rT iry  |  t t t  t ?
*T*3T TTT PTTT |  I

^ I T T  f r  T R T f T  t f  T i f t  T f T T T  p H T  
& fTTTT TM %1t T T n  TT*t 3TTTT |
TT  TT TTTpff ^ ^ t  TT«TT •TTT W T fc  T i t
to  * Tt *[\e Tt h H*
Tt 5TT5 % WTTT ?tTT T T ^  |
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l«fr «ftfy OTT TO]
fs f t  mtt #ftr*iT ’jtnsnmts 

*r<& 5^  w v t  Pwrftw  <fctt $ eft t o  %
ftWt ^  VTVPHF $ I

qiriNft **rmnj ^wrsnngm w t?  
w r |  «farnrqr 3*t«gt A %ftrrw 
•1$ ftwr vft f*F ^  «rr tspr w w v  $ 
ifo Tff T̂RTftT H i t «  vntivx *nr ^
V>Z5H 9f^T ,«I)<J«T g  I Tie %ftirSVK %
tfrar * v^r f% w r art 1935 % iifz % 
«rarfa¥ stew cftiOTT % *m 
fc, vfi% *ft *mT $ m anfft *HE 
t^r :

“Dr. Ambcdkar while replying to 
the debate said, “I wish very mu^h 
that the Drafting Committee could 
see its way to avoid the inclusion 
of certain details in the Constitution. 
He said, I would like to tell you 
the necessity which will justify their 
inclusion.

"Grote, the Historian of Greeca 
has said that the diffusion of the 
Constitutional morality, not merely 
among the majority of any commu-
nity, but throughout the whole, is 
the indispensable condition of a 
Government at once free and peace-
able, since even any powerful and 
abstinate minority may render the 
working ot a free institution in - 
practicable, without being strong 
enough to conquer ascendency for 
themselves.

By constitutional morality Grote 
meant a paramount reverence for 
the forms of the Constitution, en-
forcing obedience to authority, act-
ing under and within their forms, 
yet combined with a habit of open 
epeoch, of action subject only to 
legal control, and unrestrained cen-
sure of those very authorities as all 
their public acts combined to with

a perfect confidence In the boson* 
of every citizen amidst the bitter* 
ness of party contest that the form*, 
of the Constitution will not be lea* 
sacred in the eyes of his opponents 
than in his own.

While everybody recognizes the ne-
cessity of the diffusion of the cons-
titutional morality for the peaceful 
working of a democratic Constitu-
tion, there are two things intercon-
nected with it, which are not, unfor-
tunately, generally recognized. One 
is that the form of Administra-
tion has a close connection with the 
form of the Constitution. The form 
of the administration must be ap-
propriate to and in the same sense 
as the lorm of the Constitution.

The other is that it is perfectly 
posible to pi event the Constitution, 
without changing its form by mere-
ly c langmg the form of adnruinstra- 
tion and to make it inconsistent and 
opposed to the spirit of the Consti-
tution. It follows that it is only 
where people are saturated with the 
constitutional morality such as the 
one described bv Grote, the histo-
rian that one can take the risk of 
omitting from the Constitution de-
tails of administration and leaving 
it for the legislature to prescribe 
them. The question is: Can we
presume such a diffusion of Consti-
tutional morality? Constitutional 
morality is not a national senti-
ment. It has to be cultivated. We 
must realise that our people have 
yet to learn it. Democracy in India 
is only a top-dressing on the Indian 
soil whidh is essentially undemo-
cratic.

In these circumstances, it is wiser 
not to trust the legislature to pres-
cribe forms of administration. This 
is the justification for incorporating 
them in the Constitution.”

SHRI SOMNATH CHATTER JEE 
(Jadavpur); Mr. Speaker, sir, today 
the soul of Iiidia is partially resurrect-
ing itself again, thanks to the demo*



3*5 Cmtttotaion (Forty- SRAVANA 17, 1800 (SAKA) fifth Amdt.) Bill 3<fc

«atic aspirations of the teeming mil-
lion* cmC this country. Though the 
people of this country have been kept 
un4arfed, under-nourished, uneducat-
ed, half-educated, unemployed and 
deprived of the basic necessities of 
life, they have, yet, given their clear 
▼erdict against the disfigurement of 
the body of the Constitution and the 
deliberate distortion, if not annihila-
tion, of the spirit of the Constitution 
by the Forty-Second Amendment The 
verdict was m the dearest terms 
possible because of the bitter experi-
ence of the people in this country— 
how even the oigamc law of coun-
try could be mutilated by a dictator 
through a captive Parliament and 
with the help of persons who were 
proclaiming themselves to be the true 
representatives of the people although 
Parliament had ceased to reficct the 
true will of the people as was clearly 
established during the March 1977 
elections.

The Janata Party gave a pledge to 
the people of this country for the 
wholesale repeal of the Forty-Second 
Amendment. But, although we have 
been reminding them since the test 
Lok Sabha elections that they should 
keep their pledge, it seems that, they 
thought of arriving at a decision by 
compromise and consensus. But ‘com-
promise and consensus* with whom’ 
With the people who had perpetrated 
ghastly crimes against humanity, 
those who have not even expressed a 
sense of sorrow and shame over what 
was done during the Emergency, the 
people who are still gloating over the 
so-called gains of Emergency, those 
who are still singing praises for the 
malevolent dictator. Government 
tried to come to an arrangement with 
those people. I feel that, instead of 
being pampered, they should have 
been thoroughly exposed by this time. 
Because the Janata Party has dragged 
its fete so long, we have had to listen 
to a lecture from the Leader of the 
Opposition as to the Constitutional 
proprieties and Constitutional nice-
ties in thig country.

We have opposed, and the people 
have opposed, the Forty-Second 
Amendment as it had been the pro* 
duct of insatiable hunger for power 
and it represented, according to us, 
an evil in the body politic of this 
country; it represented the grossest 
form of anti-people outrage, jt has 
been nothing but synonymous with 
fascism and dictatorship. Therefore, 
we believe that, so long as a single 
word of the Forty-Second Amendment 
remains in our Constitution, the Con-
stitution will continue to remain 
polluted thereby. That is our view.

The defilement of the Constitution 
started with the Thirty-Nineth 
Amendment when, for the sake of one 
individual, the so-called constituent 
power of this aug^t House was 
utilised to invalidate a judicial deter-
mination. What happened at that 
time? The Members of Parliament 
then belonging to the Congress Party 
vied with one another m supporting 
the politically immoral and illegal 
Constitutional Amendment. That was 
done for the sake of one individual 
The Constitution was amended; the 
Representation of the People Act was 
amended, as if any one person m this 
country was indispensable. For the 
sake of saving the election of Mrs. 
Indira Gandhi, the Constitution had 
been defiled and mutilated at that 
time, and the President and the Spea-
ker were brought in only to keep 
company This was the position. The 
Thirty-Nineth Amendment Bill, the 
Members would recall, was passed in 
unseemly hurry and haste—no dis-
cussion, no debate, worthwhile, either 
outside or inside this House. This 
was followed by the Fortieth Amend-
ment which was passed bv the Rajya 
Sabha to the lasting shame of Parlia-
mentary institution m this country, 
giving immunity to one particular in-
dividual from the consequence^ of 
crimes. Therefore, we felt that un-
less and until, in future, the provision 
for amendment of the Constitution 
wa«? kept beyond the reach of such 
dictators, ruthless dictators, those
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whose hunger for power cannot be 
met, the constitution of this country 
find the people of this country cannot 
be saved.

Then came the Forty-second Amend-
ment where really it reached the 
nadir of political immorality and the 
grotesque and grossest exhibition of 
lust for power. It was a calculated 
attempt not only to denude the people 
of their right, emasculate the judi-
ciary and to strike at the very root 
of even the quasifederal set up we 
have m this country and m fact it was 
only to perpetuate the dynastic hege-
mony of one individual at the ex-
pense of the country and its people.

What was the position in the coun-
try then? The* press had been 
muffled, the voices of the people had 
been gagged and rights and personal 
liberties were gone. All meetings 
and processions were banned, free-
dom of expression and speech was 
lost totally in this country to the 
people. Members of Parliament were 
kept in detention for an indefinite 
duration without even being told of 
the charges they were supposed to be 
guilty of. This was the position in 
the country then, when no political 
activity on the part of the opposition 
parties was permitted and that situa-
tion was taken advantage of by a dic-
tator who had already tasted blood 
and utilised a rubber stamp Parlia-
ment to reduce the people to servility 
and to reduce the status of the diffe-
rent States to that of colonies. That 
was the position.

Not a single provision of the Forty- 
sccond Amendment was conceived in 
public interest. There were frills 
here and there—innocent and un-
necessary frills. There have been 
some gimmickry here and thfre like 
the amendment of th* Preamble and 
inclusion of ^ome provisions of Direc- 
tivrt Principles whir*h have remained 
only on paper. They were never 
translated into action. Apart from 
that, the Forty-second Amendment

was nothing but a declaration of war 
on the people to perpetuate one per-
son rule. I believe because of thft 
mandate of the people in this coun-
try, it js our solemn duty to remove 
the cancer ftom the body politic of 
this country. Should we not remind 
ourselves of the modus operandi that 
was taken recourse to before the 
Forty-second Amendment was passed? 
What happened? A socalled Review 
Committee was set up with persons 
belonging to a particular political 
party then in power and headed by 
Sardar S war an Singh and others 
whose credentials about going into 
such matters were so much suspect. 
We have seen how officially spon-
sored demonstrations and organized 
jamborees were held throughout the 
capitals and in different capitals of 
the States where Ministers met and 
visited and, unfortunately, some of 
the Judges were vying with each other 
to go and attend these so called law 
conferences and trying to trumpet the 
benefits of the proposed Constitution 
Amendment At that time, no opposi-
tion party was allowed to hold a 
seminar even inside a hall to give 
expression to their views on the pro-
posed amendment. There was no pub-
lic debate outride. Nobody had any 
occasion to give expression to their 
views. All the real opposition parties 
had boycotted the Parliament session 
and that was utilised for the purpose 
of amending in such a ghastly manner 
and in such a comprehensive manner 
the Constitution of the country. I 
would like to know from my hon. 
friends here: can they point out a 
single provision, a single line in the 
Forty-second Amendment which is for 
the real benefit of this country? 
After the Twenty-fourth and Twenty- 
fifth amendments, nothing stood Jn 
the way of real achievement of the 
socio-economic objectives of the couft* 
try through constitutional amend-
ments or making laws. There had 
been ampin provision. Art. 31 had 
been amended. Art. 368 had been
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■amended but that wag never taken 
{recourse to for the purpose of 
bringing about real improvement in 
the conditions of the people of this 
country. There is the Twenty-fifth 
amendment, there is the Twenty- 
fourth Amendment. We were then 
in the Opposition but we supported 
the then government bccause it was 
expected that it  would be utilised for 
the good of the people but that was 
never to be. That was never done 
because they believed only in 
gimmicks, only in hoaxes all the 
time trying to mislead the people and 
always searching for scapegoats. 
'Now it is the judiciary standing in 
the way of our progress, therefore, 
we w a n t  more power’ and we really 
conceded more power but that was 
never utilised in the country.

The real object of the Forty-Second 
Amendment was to curb the people 
and the opposition parties. It pro-
vided a wondeiful scheme of curbing 
so-called anti-national activities keep-
ing in hand the power to declare any 
opposition party as an anti-national 
organisation and completely stifling 
its activities They conceived of im-
position of fundamental duties as if 
the people of this country are not 
patriots; they do not love the coun-
try, they are not prepared to work 
for the good of the country. These 
ere all gimmicks and hoaxes played 
on the country. They put various 
curbs on the powers of the judiciary, 
they curtailed the scope and ambit 
of Article 226 of the Constitution. 
Last not the least, they took away 
the powers with regard to various 
matters by tampering with the 
Seventh Schedule and also providing 
for deployment of para-military 
forces in the States apainst the wishes 
of the State Governments.

The object was to see that all the 
powers remained concentrated in the 
hands of the Centre and with that 
slogan that India is Indira and Indira 
is India, one leader, one party, one

country, in that order, as 1 said on the 
last occasion, they hoped that she will 
be there for ever and the sycophants 
and cohorts will dance to her tune 
and she will go on. The Prince of 
Wales was being groomed; and it was 
thought that dynastic rule will be 
established through the means of 
Constitution m this, country. A cap-
tive Parliament was there. The life 
of the Parliament was extended. For 
whose benefit? What was the diffi-
culty m holding elections? It was 
again extended, but th e n  probably 
some astrological predictions promp-
ted her to go to the polls for which 
she  m ust be repen tin g  now. This was 
the position.

We feel, therefore, that the Forty- 
Second amendment represents can-
cerous symptoms in our body-politic 
aud should have been removed lock, 
stock and barrel. It is not as it 
is coming from us alone. With the 
same mandate, they approached the 
people and now they are trying to 
compromise with that mandate be-
cause they want their blessings and 
help. The composition of Rajya 
Sabha should not have determined 
the course adopted by the ruling 
party in this case.

Even here the preventive detention 
laws are still being continued. We 
shall hear, no doubt, from the hon. 
Law Minister that they axe providing 
for the Chief Justice to constitute the 
Advisory Board with a sitting judge 
and therefore, all troubles would be 
over. Two months detention is there 
without the Advisory Boards. Then, 
Sir, our experience is that even the 
Advisory Boards that were there be-
fore MISA was made more Draconian, 
what happened? There were ex-
judges, even district judges were 
presiding over the Advisory Boards, 
but how many persons were acquitted 
by the Advisory Boards? They al-
ways go by ex parte presentation of 
facts from the police records. There 
was no other material before these
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Advisory Boards. It will be denial 
ot the basic provision of the rule of 
law. Shri Ram Jethmalani rightly 
said that if prevention detention is 
retained, then you are keeping m the 
hands of the Government the power 
to stiflle all legitimate democratic 
activities. Why are we opposing it 
so strongly? Even after the Januta 
Party came into power, there was an 
attempt to introduce MISA tin ought 
the Criminal Procedure Code, which 
on the reaction and protest of the 
public, they had to withdraw. In the 
States ruled by the Janata Party, the 
mini MISA is still there and is being 
utilised not against the perpetrators 
of crimes or zammdars, or other per-
sons, but against the workers, the 
State Electricity Board workers and 
the common people of this country. 
In whose hands are you giving this 
power? Even the Janata Government 
in the States have utilised it for their 
own political purposes, for their so- 
called administrative purposes. There-
fore, on principle, we are against this. 
Regarding Article 352, has not this 
country learnt a lesson? On the plea 
of so-called internal disturbances, 
which was nothing but a hoax, the 
Shah Commission has made it clear, 
a hoax was perpetrated on the people 
of this country in the name of internal 
disturbances; this country was made 
a captive and a huge prison house. 
And people like Jayaprakash Narain 
and other leaders of the democratic 
movements, trade unionists, students, 
teachers and ordinary, common peo-
ple were put behind the bars, taking 
advantage of the Emergency. If pro-
vision about the armed rebellion is 
there, who will decide whether it was 
there or not? Where is the accounta-
bility for it? If you happen to have 
a majority, and if you are able to 
control it in this House, whatever you 
allege to be a rebellion, will go as 
an armed rebellion. There is no 
question of accountability. Nobody 
can find it out. There are no stan-
dards. Who will decide it? There-

fore, Z request the hon. Member* of 
the Janata Party, “Please ponder oncei 
more, before you betray the trust 
which people have reposed in you. 
Please think once more. Don’t have 
the idea that you are indispensable 
in this country, or that you will be 
permanently here. The way you are 
functioning, she has gained strength; 
and she and her cohorts are moving 
in this country, professing a democra-
tic attitude. This is the lesson which 
you have learnt within these 16 
months. It is the experience of the 
people within 16 months.”

The power under Article 352 can 
be abused by this Governmeut, be-
cause of its composition, or the 
changos—we do not know what will 
be the permutation or combination; 
whether there will be any exodus 
from here or there, we do not know 
what will happen. I request Govern-
ment to consider this. Similarly, we 
are opposing Articles 356 to 360. We 
are supporting referendum, because 
we have seen the functioning of the 
minority Government after 1971 elec-
tions; that election showed that with 
a minority of votes, Mrs Indira 
Gandhi could have a large, artificial 
majority of Members. Therefore, 
even with that minority vote, she 
could go on trumpeting about her 
massive mandate, which Mr Piloo 
Mody used to call *MM’. She utilized 
that so-called massive mandate as the 
justification for the purpose of 
bringing about the 42nd Amendment. 
Therefore, it is necessary that the 
lessons that you have learnt, should 
not be forgotten soon. We should not 
betray the trust which the people 
have left with the present parlia-
ment. We ought to see that those 
aborrations do not recur in future in 
thi«? country.

With regard to other matters, we 
shall pive our views when amend-
ments come. Rut we support this 
Amendment Bill with these reserva-
tions. We shall still hope that In the
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two days l ^  there will be a little 
introspection on that side, and that 
they will restore what should be 
restored to the people of this country.

sftTraintra'i (
tf tjaratanPftf me jmTrfrtf aftatfawmftf 
« t t t  w v f t  tfftitft t f  TTsrmt t t  «pnn^r f r m  
v r f t t f i  A w r #  wrr s w  tftft  t f  t s r t
WlfflT I t f  f i t ' l l  jt f r  WT3T a jt tftfttPT
fwTF«rraTf w«r5t*mr*# 1 tffrowanr g-ftp
a?  tft $ xfcr *fter tft t  1 *srcrsT |
t f  j  ft» aft HWIOTfr a*T t f  R W fv m  fraw i
% B<a 1 ar»raT *r tjh Tt fT«r TTTtft $  a f t
t f a n  t  t f t r  w r  a ir  *rtfte*r aft *fm?r
*f£tf * tflr *T?i??a tf OTTT f
t u t  wT*nwi*n t t  t t h t  p, a r? r ? tT T m
t  oft « r h t  a t  «fr t f k  & ? n ir 5 h r h  i n f f  t t  
*£ttst ^fa'fosr ■? 1 t*  *r as <frfafc«Rr 
TOrf 1 *?T*Ta?ffaarr $ faae ifr mrrtftft» 
t f  ^ariffn *  f r  to t  s*r**»ft t h  e m  ?.? v£ 
ft?  w j at a ia  *!»*!»■ «fTj-» ?ft 3prmr*sit% 
(ft m n«nft £ m a? f ? nr aarn
TT «I«Tct T tJ ja  a t f t  T t %5TT *Tlf?,a 1

sssfU w ^a s? g 
q»i**ar &  F«r fttr nrtfcr tft s afte^sr J w s ' t t  
% agff ?a w  7*etr ft *it f  i

tflT 8*b* «ft atmMra* i
aram m?f* # sram t  ata tf ifria fr*n ar 
Area 4i% «*raa Tt *q«r ana aMt i 
af |  aiam ^ t *?!■»• tf.tn i

w» 4  srcaar *nfm ff <*awr *TRff tf aa^tft 
t f  f r  f r * r  * j f  t f  ^p tctt t f  « f K  t f  a n iH t  ? a a T  
a f  42# « rfw r  stftsra Ttffr;rt£rar?a t t t |  
tf ? i *rfw ? fa#  «ra?ft *r**rfir a ftf 
tft S at «ft fa  42*  <WhM Tt TTO 
H*Jl̂ T frm  «ntf T *TT? aft «TO Tt sttct 
$ m  m q t t  I t f l T H  T #  T ^ t  * j g  ? t  a rW T  |  3 6  
«ftr t^V snm |  63 i n t^ *rtft^ tff f r  
t f a r r  aft Tt srav«rr tf *fr< ?*Tnft wrw n  tf 
6 3  T T  * p a i * »  f  , * m f r  * J ?  f « T T  w f t
•nft l fft itf f̂ tfJJT ^ arftfr T t̂ Tftjfe 
apnrT ^ * f t  t f t ^ t T f t l  I 4 «irg»!T f T  W «u r«W  
W R  ap R TT t f l t f  $  3 1 T  ^ w n  ' j w f t  T t  T T ?  
t f  ( f t t  f ilP T ^ T  3 6  T T  ?  I

"move to amend article 350 to en-
sure that the power to impose 
President's rule in the States is not 
exercised to benefit the ruling party 
or in favour of Factions within it.’*

w t  356*tcR#TO?rc$#vfrfT*rTtfinBr*rq[ 
tf urtfammvt *nraTfam«T ? «mdtgrqy

ftr ^flW KT IHtTftfwiPT fWIPT 
ŵ fipw fart^fTTnnff tf«ynar n Trntrt 
?ft tf 3ffwaTw?mr >
sitflJd t t  TR traxff tf Tjtrn t >̂tt i

f t r  f t f w n r  t f ip t  2 1  OTPrtf i s  
w w  t t #  T t  t ^ t  « r r a R m  t f  f r  a n t f  
^  21 fTW tf 16 WTW TT Z*f I fW C  <ntf

tf T?tf n ft: jn«r#f wfhtf tf M , sfti€f 
tf?rr tf f ^ ( STTTmtf

ftrq is  m*r srtf t t  vrfrn' *nwT r̂mT f  1 
* h t t  tfre: W  2i *r m  w t  ? 2 1
m?r *«<V prr n̂f?a ifar is *n=r ?fm
T r t f t f  I A f a f a  *T ^ t  t f  «J13RT ^ T ^ T T  f  f e  

*^<T TTT ^ R ittl ;T ^ 1^ *1 f r  2 1  ^
1 8 ?rrar frr i s w 'tF t  ? *  t f ^ r  ^ t ft  ? t h  A 

ST^T?#, Hf?TP5nTWt|tfT^nj^t SÎ T 
??rT?T tf <r*r t t  gnmar t o  t t s  # i «nft
TPTJT *T «Tfi*TT *ftfe*T n C>T fWm’ ^
*w r  f r  5*r# gm TT f r m  *rr f t :  1 8 ^rnr a t e r
T t  T T T T  l w f t  3TT W t  H ? t  fTSTT ?
? h t t  anmr ?ptt i  tf t ®  tft̂ r
£B»et i  t f  f r  m fe r w r  aft w m r  *  ^ irte r 
«t i v% at argcT w  « f t ? r  f  ? ^ t t f
T ^ T T t f  t f  TTS raTTttf ^ P T ^ f t m  f P T n R T T P m  
T t  a i t  ^ f t  f  I « R T  g*TTTt ^ fe a rW V  
f t f f t  f ft  g»T ^  T t  «CTt?T apft »
s *t a t  m ir r  « n F  m  m  «fr srtt?r ^
aft Tt tf WT TTcTT I TPTF tftfsitf tft
«nfir ^rar |*r tf aga a t  wrt  ? i
f r  a rw  tt ^ t  T t a T ftn  t h t  ?njt W t t
ar?t arnrn aprrt$r T t  m rh s m ft  t t  stm  ft» n  
a ? t t h j * t  ^  a r O f t ra t t t *  a #  Sift \ 
w f i i t f  tf *nprr f r  ?r t w  a f  k t t t t  T t i  
^ f t  a a a F r r  t ^  ftR r #  f tr  t o  aft 1 8  
t o  t f  f¥  a f  f r  arc? *fts % f r a r r  f t  antf 

ntftartft f t ,  «n r^ a itfs  f t ,
f t ,  ffRR qfriTT f t  *t t  fftfesinja

«?fWT ^t I

w r  t f  p t  t t  ^ ra r  g r :

“As a corollary to this it will also 
delete 9th Schedule to the Constitu-
tion".

t f  '»(I'MI ^T^TT ^  f r  TTT *ftaT fSvftcT
wrr ? i »n& ffT frt tfrvvvff 
t t t  ? attft i
f«TT̂ IJT TfT T?tf ^ —

VtW ^>3 K IW , ^  ;3fTT sftH  X,
ap r m f f a ,  t i t -  t f - T * r - T t a  T t a  a t w  t  
Tta-rtTTT tf anrTifarqr <ntfjft,
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[«ft trawncnm]
m  vpt *t *35-*$ irrfrft 1 

mrsRmr t , wrtar- r̂-vm qft, tfa 
VTfir ’fR  aft fjj?. . .

fWTT % V3T ^  f«F ffrffT *TK ,
cfr rat fisrâ  Tt»t, ms ®rrar tfa
*pc <re »rr?̂  1 fa?nc * ^  m«r 3 
§st ff% faratf tprmrr «rr, srsr 
«mfrr«TT, 6 t r r r ?  t o  *r t t  qr< qr^ft v r ^  
ornrr srrffftftq; t o  ^ r^ fa rq r »rw*TT̂  
% 1 6 JTfft $ fas 3*r *rrw frr jut $ favrar 
fiwr jptt 1

?w ?ft *r>* tft n*t #, »:rrr> snr̂ r v*
YftTTflT mWITT'Si* faT

«r£r xz ft urct f^pft $ i?jfyp=T>’T arr?T*r 
•ft fta f  , ?*n n  tfk wrr rrprr 

mrr f, nr, mar fiprrc * *3̂  3 ? 1 ??n- 
srtsr ^  «rtf * srrr*?pfrf% svtffftrcT  
«r«rr «mj*rr f ,  7 s *rmr favrH1 ^r 

*rr t. *mi $ 1

•urour) 1

4*rc*t*rr*r % tfnrrPrr *nr?Tt *rt s r r r  
^tt w^rr |  fr * 5  t i  3
tn*ft «pt ^nrrr n itri *rr?r *rc 
*£$ ?ft xfsx ?t sra* «r*r £, Ĥ nrr 3 7 7 ^
T«r *«rr 1 wsrTTr^ ?, ?«r ferr fTf-rrrT
*rr st jt t  *r*t *wtfg<r;rgt?i (war*)

n  f w r  & fv
i xftK 2 0  sr«t srt* ztit WTi'ft ^ f t n r  
?t*rr, «Rrr?ff̂ H*jr--Hrff̂ ifr»T?rrjJT wf«r»rr ’
SfaeTH # ?<T̂ t SiT̂ fll ?Tnt *n ^  ’

firftunr wre srnrff ism qjjrffj’T Tr?J iVv 
t, ^st ^ Hrrr

ir̂ 3T emrfa*ff Trff # fsTs-FrPT̂
»r5 ^ 1 fJiK f*rar «pm hi t , writer 
wzztz «ft zm m im F w m r
«TT fp qSTf̂ JJr TTf̂ T Vt AT ?tTffritZ’Tn**it
hw 1 n? ^  «T f̂ r «nNw*ri
gsmr, &r $ % wf&zgm wx gsftn 1
vst^nrTfgf, fTfTTTY'fcTirnr
to n  f% wit ^*m frcrsr *r#r wr *rrt 1 
vgr fv ftfrg wr# art ?r, ?rrr ^  Ptitr
3 1 *nrc ^ « r  £, sJTrft r̂rfr̂ Ti fti i 

Htnfsrs?: Ttef qv arT^ *P̂ €t ^ Tf 
^mn 1

irrf 2 ^ ,  !9i4^rTnriR
vf f̂hrwiT f!T #sr fistrT mrr sft7-
or% #' ^rc r̂w ^  f>TTT v tc A s^  *FT 
<trF7* «pt ferr »rt «Y?: qqrr fir srs
smrfr̂ r «pT srrr«r «rrsft «rt4t «flr
fjpr<ar 3ft vs  Jrt̂ 'rr, grft $ irnfsnr «fw 
«on trim i cr? t o  ^  1

^ ^ n T P f T  W T p r r  ^ f t r  f * r r * 4 f t n w  W  
«flTtfr«wwwtvr WTJirpn: idvii^$iiwW 

a n f f ? w # t ? v m f t t  
«n: qrran# if f̂r«r*nr*rt»rr 1

a f t  m r * r  P r f i f R T  « f t ,  w  #  ♦  
fsprm # ^arnrw5iTcftfir ^wsr^flnmw 
t t  » <ft «ff, m*$t 7 *rs
f r r r ? T  * r p e f r  « f t  1 v n  « r n r  v r  s m  
• n f  f %  f l r w  < Ft f i n r r w  w n :  *  ? f t  t
*T ^  ?

y® Minn̂ M ww : snR ?rwrr (  I 

t w  mrrtnr: ^snfH»pr ^  §
’ T T ^ T T  f  f T  T T f f t  «FT V R V i f t  TQT*TT
^  ^  J p r r f a r  w n  « r > f t  ? t t  ^  

f  1 w i F T ^ « r ^ t  i r $ n r r ^  ^  ^ f t  5rffT<»T
« P t, ^ r  s r f r m  v t  t o  « r | r  w r ^ n c

srfaTTT <PT vfer ?t § 1 ’i?
s f c n r r  T ^ t  f  1 j t f t  ? f t f ^  f t r  ^frnr
« r r ^ £ * f i r  s r a r T  ^  « r  f f » ? 3 :  - s r ^ n r
?rr «pt T t  f r r r  srr? 1 frt w i  
jte ttt »r?ft v t  ir fw P T - jr c e r t*  ?rr n  ^ s p tt %t 
*vm |  7

qv iwfhi fww : «nn trrr w  vt
MT  ̂ § ’

v t  trar m w n r : #  ^  ^ ^ 5 7 7  ^  
t^r f  1 # S’ot wttrt *r|t Tfr gr 1
■k q* arsrfirf^ srerr ^  ? 1

itft fw fr  ^ TTT tjrfiRr aft 
srtnrr vt *tct vt f̂ nrr̂ ar «r t>*
ffvert |  ’ srrf’T ftrf^^: fft ^
wx * > 5 ^  t  «rc^T  ^?ft ^  vx «r«rr 
m&n, mx A snr* «f> fcvm vu %nr 
t f f t  5 1 r  « r t » f t  f « r j t  7 f t ? r  5 >  1 &
%mrv ifft in  ?t tft
« f t  w r f ? ? r  ’ J ' t t  v t  $  i r r ’ f t  v r ^ f f
»renfT *pt smtn v* tfK th  ^t »Pt$ -̂smrw 
wraf fv'inrc v tt  f̂t stotst *t
ĝ qxft»r *x % <tt% *5*rer vt vtt% vtftnr 
v t, ?rt vx% ®r? 'sresnrn: vr *Ptf yarr
vnr t̂iTTiTrarT^Tt ^  srgrpr *f5ft wwr-
*rrt <ct «Wt ?><rT 1

opm «rptf % w>wrww «f *npr f  
<c# ^  ^  1% vr Pmr
«m «cr 1 m  i«  tffanrPHartftw* 4 «nft
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N rff <w(l *w w  (  ?
mxwtt ftwfr qw vtr
flWr, vps *ft*rr*pT nff
I  »

#  «H ww qnr *r#f j«rr ?

•ft tw  mtnr* s irarti •ft*prrj*w 4 
wpipn |  ftr twftjtft fa t Hr f*tWfe« 1

$>ft ? ftnj f*rr 
TfT 4 ’ far f  n
f[> vs ftn? 4 <rovt T̂i(i<i<h«u «nff • 

*mt itft  5fTTT war *ft t , xtk o t  * t «ct*pt 
f a n ?  %  1$  H ' i f T  w i  f t a T  ^  fa r  $ * r r t
t ot  tarr f*r <ppt  "ifuPIr, <st
«rm fJir »i7T 1 trft jttqgfireg ^ jtt 
t~ ft> ?nrrt «rrar wrr i>t v*rr$ *pt ton «n, 
5*r% f*r̂ f wtaft, $»r vi^xt it
* r  ^  1 firsr f v  ^ N f  c w i ' l i n ^ l  * j n r  f p r t f t r o r  
wqj fir f̂ rjĉ PT 1 4 j  Pit ŵ rtt
<n£f vrqftf »rcrt mwrr qi€f vt t o r  
«mr v̂ hrr ^v^raft  ̂ sftr ŵNf 4 wre
WVf Vt JHJT Tt TTaf̂ r tTTTT VHT PfM  ̂I

4 R-vraF̂ t sft «ftr fartst f  1 *nrc 
wnrwnr *nr <ft |  1 m m

R̂T, •M’jH *T3ft, * •nrr̂ RJt Tt VTTT
T*ft ^ 1 # îfwr ^ far f*r Krrctn 
53T̂r I *TH vfyfrtT far JfiJ nf̂ XTH ^  
f**(t snfinfrr | ,  m fffatJH * wrfe**
352  fr WTfl^T 3bO 3n  5TTf*nr
*5t wrar «pt Tit? %?t i,  ^ P t  «rnft srt 
ii) J  1 'W fa" xnfewn *pt *n
ftfHT r̂r̂  I

MR SPEAKER: There are a large 
number of speakers. So, please be 
brief.

•ft r m  m tn m  . 4  «ptt w  f  
(«nram ) . . .

fSHRI SAUGATA ROY (Barrack- 
pore): We support his demand for 
more time. (Interruptions).

MR. SPEAKER: There are a large 
number of speakers. The list is grow-
ing. I must give an opportunity to as 
many Members as possible. I am ex-
tending the time. Therefore, members 
must respect the rights of other mem- 
ben. Everybody must have a chance.

SHRI C. K. JAFFER S&ARIEF: Sir, 
you can take the opinion of the House- 
and give Shri Raj Narain more time-

'fll® W^K ((tfiwrojt ) :
*1 fro* w **m | r ftrapr

is ftn? p  ijwfi vr m*t «rt
^  tpfsr «pt fw*TT n̂fipi 1 «ng vtf
tfldi *tlci n̂ft ^ . . .  ( v n s n ) . .

•ft >pftiw : r̂sFsfft
^  v&R f r̂ f __

( <nvtnw) . . . .  <r|^rr ’srr̂  fV t ut
snrnm «rt# «ft vt t  wt  ?

ir^rT ^ ........  (w wi m) , .

MR. SPEAKER No. Everybody must 
have a chance. If other Members are 
prepared to give up their time, I have 
no objection

SHRI C. K. JAFFER SHARIEF. Sir, 
take the opinion of the House and 
give him more time.

«r*nn*i ■tr*) r̂*nr ttptt arw 
fR?T fell aTTBT 1

Jtn $Fsm t  fif* ^nrr ^"nrr tp t i 
sNr |  ’ jfNr 1 *trtt ttrm  arraT 

|

MR. SPEAKER- Shri Bagri is  not 
presiding over the House

sft Tw r smnror • ^  f^ 3 T ? r
w w  wr*r ?r faprsr f r t ^ T T T g T  5

wim w  5Tift f̂ nrr t  35 
lr ^  gwr 5  «ftr vm ^

50 «TT 3TT r^r 15 fozrz prr & 
m  Jf TT? TO *TW T?T
«JTT!T ST̂ t I

4 wrr jnr
»isfY aftlrPir srrt ^

wriftfff *ra ^ fr  ̂ rar vli arnf m  «ftr 
«fTPRfr itaTT *Tf* nttft «pt  h o t i ^  
ft 3TPTT 5THT I

?>? %ftx f e r v r f t f n P T  art |  t o  v t  
ftit v*£t firsnpr f w  amr far %
f z 7 : T f e q T f P f t » T ^ < n t ? i f t T  f fe v t
wmnr q m  fn %  m f v  $ z  w r t t  r f w  qft ^  
?TOi fr i#mw ^  1
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[«ft twr n n w j 
$»rr* to  f*raPr % flw vf

* n t  f i r c t *  m r  $ ,  4  o t  * r f f  p
f  i vftfv mftftmw fr«j; % ftar m 

5 * r  < T T 4 X  v * %  ^  $  i r t r  ? f t r r  * * f t  %  w t  
S T l f f * ! *  V T  %  f S U T T  *5TT O T ’t f t  f * T  * f t » r t  ^
yft a m  %srar «ft i

% «nt setw ft ^  «mr «ra% ftra 
wnfir aft- % f^nj ^ r r  ^ r r  g  i v t  
q f t t r q j  #  w *St « r i h f t  ? f t  « r > r  j q f t  a r m  i  
i v t r o t  n * t  f t f a f a r r ,  « r ?  « f t » r c f t
ffin r  »rtat «pt *%jrft 11 % ypifi «rr??r
g is?r ft f$^t *m> ft: wt  *ftxr tft %
«r? v x  ’FPj'T *ftr yrfraH v t »nr % 
m f w m  \  w f u f T T  * ? t  w f t  * P t f  
fprft ?reTT wt| , ?*r ft fp?t «rn> ft
«rt jjrtft tfar fpm ? 3  WTf  ̂ ^n»r aft Sr
«^n WrfT g, *rrr }<rt+(
^ spfi ftr ^  ^  ^»n si>pr r^r f  ?ft srt^
itfipt ftp 4  g, wt«TTT
^  5nft t> ^  T *  t» ^  *n? Ttftwn
^t t t c  i  l  *rr3  n t *Ti i snr ct*p ?ftrr sft 
«rc stanr *rt£ $  ^jrswr w t  s»?'r ^m rr w x  
^ s f t * r  v t  s f a r  «*#*"»> « n  a t  $ ? r  %  
m  u n f a  Y T » r  * t  t p t  * m  n f  t  e f t 7  s t a  
« r t  m n s m c t  #  f a ’f r a r t  f ,  v f t r r i  %  
w r t r c  v t  * r a r * i f t  3  f a * r ? t  f t m r  ’  

i f  T^arr * t t  i f a * f  f a *  ’s r t a f t  
f a i l  s f t  * p t  s n r n r  w n r r  ^ ? f t  f t » r  t r a i R i  #  vg  
1 1 1 ) 7 1  P p  T n r ^ n T T U T iT  %  * n j t  c n x r e r  ^ f t
v f t ^ r  « P t * f t f t » r  t  « f t  ^ t  w r  i v r i  fir>»f?n  

w *  1 X*fV t ® t ? T  i "  I
t  p r ? t  s f t ^ r  ^  g ,  « r n t  q fts j ^ r r  i 
( « M H W  )  4  ^  T f  ^R!T |  W  ’ P f t O T
aft fr*rti it i f3r?pn H*nr F*ihi J  o t ^  ipr 
^ f t f ^ r t r  i

“In the light of lorgging rule, it 
is not understood how this provi-
sion could have been circumvented 
by the appbcation of Rule 12 of the 
same Transaction of Business Rules, 
Rule 12 of the Government of India 
(Transaction of Business) Rules 
reads as follows

“12 Departure from Rules: The
Prime Minister may, in any case or 
classes of cases, permit or condone 
a departure from these rules to the 
extent he deems necessary.”

*Tnt £ •'
"Cases relating to a proclamation 

of emergency under Article 392 to 
360 of the Constitution and other 
matters related thereto"—*

379 Constitution (Forty-
O

5^ pmr 4 . . .  
they shall be put in the Cabinet 
meeting first.

w i w i t
4 art wrarw firofar $ <n£ fan? fiPTTfii's 
■ft <ft wit w vt jm*t flrProcr mx 
|  IrPPH 3ftqj*»rite?r f̂lrar | ,  art^nftim| 
vRWt ?ft <Tf̂T ♦faPTS ^  it afPIT ^t ^ I 
«nr 4 «t mfir ^ m ^ t «t ^ r r  <rTpr f  
ftr farcr wrfiw% io tt »if .̂wOT m  

fw , ♦ fw v t  wr, w t e  ift 
tut qr  ̂«ft ?ftd arrvT ci«?vf«r
% *t$t—7m irrft *t€ fiw w<t # «t< f  ftf 
«ft fTOrt VT«FT TW ^ ^ft^f ŜT WT A 
fipfT #ftpr?r #arr^ sfsns^vrtwnf^ ffwft
*, ^<IT WTT ITpft SET?TT5 VtfiirT,— T̂T̂t
|r  arm OT̂ rf tf«p «fk

f t  xft w t  xftx ^  f r  4  *n&ft
f*P f?TTT TP^rfr % sft^^¥K % vfipTS *f 
m&, W  f?R̂ 5T 5t |  THfarr 

tfppT .̂Ti? *Pt JPCT 1*24 ( 1) *
KTfTfTT ?fraT 5T?T T̂HTT £ ’ ^ 4m*,

w r r i t  f w i * ®  «f v w t  f*rr w n  ? f t  »ntf<T w ' l w
^ t  j p t  rr? r f r r  bTS ^ t f w ,  ^  * r g H
*tr< A !TFft "̂T ^ ‘n vt\r ftjt
* t t t  < a  f f r  T m r ? n  s r h t  $ x t t  s n f t  ? w w

%*m 3nr i

The Speaker has to take the Chair 
of a Judge and he should decide 
whether Shanti Bhushan is right or 
I am right I will abide by your 
ruling

MR SPEAKER I have lost my judi-
cial power because of you.

SHRI RAJ NARAIN. You have toil 
your judicial power because of my . . .  
(Interruptions) That was why I re-
commended and proposed your name 
for the Speakership

SHRI KANWAR LAL GUPTA: You 
should be happy about it.

MR. SPEAKER: I am not unhappy 
about i t  9

Pit <jftr gsft* <m r t ytrfhrf>Ptr*wr 
nrftn? wwft « ’pftvT otwt wit i 
qrftwtfir w r  «ft%ftm»ft |«  fwtr 
»r ftrt ?t^ *»■ «r?t vrtr i (*romr)
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ff 1 ftrar whit <N- 
I f  * * n M t  w r j  » r f  < tw  far 

i m |  « m fo rr f a r t *  3  f o u r  ^ror $  ffc 
? rrf w w ff v t  #  w»tr fv tr r  *rar, 

*t  * h *i h  fipenr fin e  * r *r  n ^ , «r HT?j*r 
* r n m n  nft ifWF $ * t  f t  * r i  ffre rft w s n m ft 
%  r««i%  ift i r t v  f t  ’ n r ,
W l ?  wnt <ft F ^ w v t i  c ’t t ' t t  *sft*nft * f * 5TT 
nWt vt *nrr «rrrr% sf aft snanr f?*r% arf 
’H T V T T  O R lf t#  f t f t  I (W P W W )  f f f f i rq: 
"% *fT7f> 5TTT I I T  A T T  I f  tfM ffftftf W TP ft ?t
f*BT ^hrr f><dT g Pi> *r wrf viftinr *5t 
ftTt* vt v m  7f ♦

“This was more in the nature of a 
shock treatment than a legally per- 
missible Emergency, which could be 
declared according to the law then 
in force ”

H T fft 7 *  T 5 s fh P T  t ,  * * T  %
>T^T 3 5P=TT 1 f X  3PTT IPTT I * ft

^f-?»T *rmt « r r * f n r s r r n  % art frf fcsr -smrr 
|  fir sr^rfr } -77 Tt Tra7 * <f! £, JrPr-r **r 
s r t i t  'r = m  f r T T  fr * 7? n ^ m  vft ?rt
'JPTTT T ffTTT 3RT$ *T? f  I ®HT ?Sta> |  f r
5 P m r  n  - r ^ r t  f r t t  f r ,  s * r  * r n p r c  
t>t * f t  clt t ®  f  7w v t %  rA** t»
w t  ^  ? 5  t  i w  f ^ s t  f a q t  s r r ft  $
fa*?T #fSTTJ *r fpm* V7 q5r f t ^  f^RT
frc P T T  w ftr *T T T T  6 , ^ T T  5T?V JTTfT 
*!T B t * f t  sft’T fft  $  I <117 ^PT 1>t s f t s v t  T t  
%fspT 1 trfsspp j f t f s n  *r  an  T ^ t  t  ^rftfir 
<17#  ^rr<r f a f f l  ^  %  a m r ift, trip x ft^  %  
^ T * n f t , p t  r f t r - ^ r  l r  an ^ n ft « tV t  T f w n P  

an «pt f ^ f t  i — w r r  a r R ^  f — A  $ m  
* f t a f  w t  « r r f  5  ’  w t f « p  7 m  * ^ t
«r̂ JTT 7T<ff Tt flRTTT p f  W  
f'IWIIC «PT ^  I W  fipr «ftr ttv TRT
*t ^ r m t  *P t j r t  « p t  fen -, 5?  7#

»ft f ^ r t ^ t f ^ r ,  T ^vt w r ff« m  ft,
^  p R T f l i i  a R m  i r t  m n  t 1

w t  I t  ^  w tsR ft l u f t r  ?r*r 
t ^ T T  TT7 $,  y t  ■ 8gw t qft f i f r y T T
H ^ t  v t ^ t  i « M *n  v rv A 'ifv < ii H w ih i? ! t  
ffi f*T v t  *̂t1T f ,  >T» n f t# e  f  I fVTT# 
t i r t i w r  f t ,  5 * - « r O  W t ^ f r  f * r » t  W t ^ — « t

« n x t 7  §  5 *r  i n %  <pt^t*r ^t ^ « f t * R r -  
* j |* K i  ? ti n w O  ^ t w r a , v t ’RT?T wn: ^ ^ t  f t  
ft? I«fhBT ft«rf?r <rr irf t  1 ^  

■*w I f  f a ?  t *  **ft *n^t « t ,  ? t t t t  * n r i f
fto g m  t f T  t  I Wipe £ *TT T «pt4t w  j x x  ^
f t m  t f t  i p r r f t  u f  w r f  * r f t  ^  1 w rr^ r 
<m*»T t, iffinmr %rm | ,  Irftw oftr % 

f f r t t  f ,  <hrr v r ? r  f ,  ?ft
X*( i f t  v m  v r  ^ t t  1

"wr «Wt wft anMr *r% %z vw 1"

*t «ppjw fftt ?tfrar»T fipv % fir* f—t  
fwarr ♦ ftrtj %,

^ * T  • I ' t i W  * r  < f t  W S ' T ,  
fN rr * A * r t _^ C T  ^ ,

^ t  5 ®  <iV  s m a r  «fV ,
« f r  < r f « T %  g ^ r c r  Ir 1

a f t  w 7 H t  v t  5 V * n r  w n r ,
^  * r ^ t  w d Y ,

« r t  « m t  ¥ t  « f t  E ^ r
^ W R T  f t  J f f t  <5P P ? f t  1

a p R T  V T 7  T t  5[w r  " ^ f t  f« P  * P l t  < f t  t t i f  
H ^ t  f r t n r r ,  * r f ?  ? tT 7  a n r a r r v t v m s m c f t *  ? r m  
f w n ?  T T n t  1

SHRI VASANT SATHE (Akola) : 
Mr Speaker, Sir, just now we have 
heard one of the bitterest indictment 
of the Government of the Cabinet, by 
no less a person than the cx Minister, 
Shri Rn] Naiain Ihe entire burden 
of his son? his entire speech, was to 
reiterate his charge that this Govern* 
ment consists of impotent persons...

SHRI K P UNNIKRISHNAN How 
can you test it’

SHRI VASANT SATHE Ask Shri 
Raj Naram who was also the Minister 
of Health Probably he has enougk 
evidence about his Cabinet colleagues* 
potency I do not know He has to 
testify.

19.00 hrs.

What was the gravamen of hi* 
charge7 For the entire 15 months hi» 
senior colleague and guru was the 
Home Minister. In that period, with 
all this bravado that he has been 
talking of arresting Mrs Indira 
Gandhi, even under MISA, he did not 
do, he did not even bring a proposal 
before the Cabinet to arrest Mrs. 
Indira Gandhi under MISA. He doe* 
not talk ol that. Now he has become 
brave to make an allegation and 
appeal to the whole Party that it waf 
only because Mrs. Indira Gandhi
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«ould not be arrested. An arrest 
attempt was made by hi* Guru and 
we know what a farce that was and 
how he become a laughing-stock be-
fore the whole country----

AN HON. MEMBER: Whole world. 
SHRI VASANT SATHE: That is

the type of demagogy that he is try-
ing to parade even today, to try to 
pressurize the Government to act in a 
foolhardy manner. I do not mind. It 
is for the Government to decide.

Today we are considering here the 
Forty-Fifth Amendment Bill. Tbe 
simple point of argument which was 
urged by so many Members is that the 
Forty-Second Amendment should have 
been overthrown, abrogated, lock 
stock and barrel. That was the 
Tomise given to the people, and that 
promise, you could not fulfil. That 
.s the charge laid by so many of your 
colleagues, including Shri Ram 
Jethmalani. Now, w hy has the 
Government not found it fit to abro-
gate the entire Forty-Second Amend-
ment and all its clauses? That is be-
cause, probably, a man of experience, 
legal experience, like Shri Shanti 
Bhushan, has seen that there are 
certain provisions which should be 
kept. 1 will come to my friend, Mr. 
Somnath Chatterjee, presently. He 
asked, ‘Show me a single article which 
was for the good of the people'. 1 
ask you, 'Show me a single article in 
the Forty-Second Amendment under 
which the so-called dictatorship of one
person__ (Interruptions). Not a
single Member who has spoken till 
now has shown a single article under 
which an individual could make him-
self or herself a dictator. There is 
not even one article under which they 
can show that a person can establish 
a dynastic rule. Show me one article. 
You cannot because it is not there in 
the Forty-Second Amendment. Art. 
329 has been trumpeted. What does 
that Article say? As far as election 
of the Prime Minister and the Speaker 
is concerned, there will be a different 
machinery, a different forum. If you 
are dispassionate, it is not that the

dispute will not be tried by anybody.
It is only that probably on par strife, 
some other countries like the United 
Kingdom, a separate forum is created. 
You can very well object to that I  
am not questioning. All I am saying 
is that the travesty of the whole thing 
is: from whose mouth do we hear so> 
much of democracy?. ..  (Interruptions) 
From the mouth of persons like Shri 
Somnath Chatterjee and his tribe who 
do not believe in democracy at all,—  
(Interruptions) who do not believe in 
the entire philosophy. If ever these 
persons come to power, with the* 
support of the Janata Party friends, 
can you imagine what type of opposi-
tion will there exist? What are they 
talking of democracy? Which demo-
cracy are they talking of? And then, 
who should speak the loudest? The 
man, the champion who was out 
throughout the period of emergency. 
He was here making speeches and 
opposing all this. So, he had the free-
dom to oppose... (Interruptions) I 
do not know what he had done. 
How did he manipulate to see that he 
had remained out while others were 
m?---

SHRI SOMNATH CHATTERJEE' 
Manipulated with your leaders.

SHRI VASANT SATHE: Therefore, 
it does not lie in his mouth. Some-
times I feel that my friends who talk 
so much against emergency suffer 
from a guilt complex... (Interrup-
tions) I tell you why. Those per-
sons who fought during the Indepen-
dence struggle and want to jail for 
years—have they ever thereafter said* 
*Oh! We were put in jail. Oh! We 
suffered so much... (Interruptions) 
These persons did not do that. If you 
had not gone to jail, you have no right 
to speak...

SHRIMATI AHILYA P. RANGNE- 
KAR (Bombay North-Central): We
had gone to jail during the Indepen-
dence struggle also.

SHRI VASANT SATHE: Doing
Satyagraha or breaking law? No. 
They were put in jail like any either
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criminals. That ia why they cannot 
gloat about it. Therefore, they feel 
guilty. That is what is troubling their 
conscience.

The simple test that I apply to the 
emergency and the post-emergency 
periods is this. You also apply this 
test and see. Emergency in terms of 
the Constitution is an extra-ordinary 
period where even the normal funda-
mental rights and laws get suspended 
in terms of the constitution which was 
made by our forefathers—the original 
conatltutlon. Therefore, if you can 
prove that certain things which hap-
pened in emergency, certain excesses, 
the moment the emergency was lifted, 
those things have stopped happening 
—those excesses. Some of the excesses 
mentioned before the Sbah Commis-
sion were that rallies were held, 
people were transported in trucks and 
so on. Was that not done after emer-
gency. in the post-emergency period? 
Were they not brought here by Shri 
Raj Narain when he organized a rally 
here? You talk of Turkman Gate,
and Muzaffarnagar What happened
at Pantnagar, what happened at 
Belchi and Aurangabad’ What 
happened in Rohtak under your very 
nose? Who did it? Whose Govern
ment is there? Let us be dispassionate-

SHRI DINEN BHATTACHARYA: 
Do not talk irrlevant things?

SHRI VASANT SATHE: I know,
these Marxists are the worst crimi-
nals. You have restored the right m 
West Bengal to Naxalites to chop off 
the heads, to tarnish the statues and 
break the heads of statues of Ram 
Mohan Roy. Netaji Subhash Chander 
Bode, and Mahatma Gandhi. You
should be ashamed of th a t ..............
(Interruptions). All these things are 
happening even during the period 
when there is no emergency. Then* 
is nexus between these excesses and 
emergency per se, by itself. Since you 
can establish such a nexus, you can-
not My that these things happened <n 
emergency. Therefore, what has this 
amendment tried to do?

There axe some good features like 
31-C. You take away right to proper-
ty, good, you bring in Article 38, fair, 
but how will you implement it? You 
cannot make any laws in pursuance of 
tbe Directive Principles, because again 
some court on some pretext or the 
other will strike it down.

1 would like to submit one more 
point. 1 am talking of good features; 
nobody has mentioned that. We creat-
ed a new chapter, chapter 14-B of 
tribunals. It is your experience, our 
experience and of those who have ex-
perience of law including Shri Som-
nath Chatterjee that merely an advo-
cate with ten years’ experience when 
he becomes a high court judge, he 
does not become omniscient in law. 
Does he? Persons who are practising 
on the criminal side, or who are ex-
perts in company law, or civil law or 
on the labour side, do net become ex-
perts merely because they are elevat-
ed to the bench of the high court. 
What did we provide? Let us have 
specialised tribunals with the status 
of high courts. That was the provi-
sion, a salutary provision so that we 
may get expeditious justice from 
knowledgeable, experienced experts. 
Is this a good or a bad provision? 
Even that provision you have taken 
away...  (Interruptions).

A good provision was introduced 
under Article 352. What in effect 
have you done? You say, you remove 
Forty-Second Amendment. In the old 
Article 352, the provision was that 
even if the emergency had to be im-
posed in a part, you had to do it for 
the whole country. A good provi-
sion was introduced which, I am 
thankful, has been retained, viz that 
Emergency can be imposed for 
a part alone, and removed from that 
part, so that if there are such condi-
tions prevailing in a part, you can res-
trict it to that part, and nip things 
in the bud. Was that a bad provi-
sion? X am not in agreement with 
those friends who say that the provi-
sion about armed rebellion should be
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retained. I feel that it is very dan-
gerous. Armed rebellion has an in-
herent lacuna. Tomorrow, as has been 
pointed out, you will have to resort 
to an excuse of somewhere there be-
ing an armed rebellion. There may 
be a mere strike somewhere. You 
can use it. Therefore, I would beg of 
you: either remove the provision of 
Emergency altogether; or otherwise, 
this armed rebellion business has no 
meaning.

Then we come to the question of re-
ferendum. What is this concept of 
referendum? I would like to point 
out its defects.

MR. SPEAKER: When we come lo 
amendments, you can elaborate.

SHRI VASANT SATHE: Yes They 
were talking about 25 per cent or 26 
per cent of the people deciding it 
Will you go to fhe people, with this 
very amendment? Will you have a 
referendum on this? Secondly, what 
is federal character? You conduct a 
referendum in the whole country on a 
particular issue If States which are 
over-populatefj, like UP and Bihar 
vote in favour of a particular amend-
ment, they can take away the rights 
of the rest of the country Have you 
made a provision that a majority of 
the States also will have to give their 
approval by way of referendum? Is 
there any such provision?

I would, therefore, submit that with 
all the arguments given till now by 
my friends on the other side, they 
have not been able to make out a 
case as to how the 42nd Amendments, 
lock, stock and barrel was rubbish, 
was draconian and should have been 
thrown out. That case they have 
failed to make out. Therefore, don’t 
scratch each other’s backs by saying 
that the 42nd Amendment was bad 
and deserves to be condemned.

SHRI YASHWANT BOBOLE (Jal- 
gaon): Sir, it reminded me of one
story of my school-days, when I lis-
tened to the speech of Mr. Sathe. A

teenager committed the murder of 
his parents; and when he was under 
trial, he claimed mercy of the Court j 
because he was an orphan. The nm e 
thing is applicable to Mr. Sathe and 
his party also.

It has murdered democracy. The 
teenager has murdered his parents 
but he claims mercy on that count, 
that he is an orphan and there is 
nobody to look after him, therefore 
he should be shown mercy at the 
hands of law. Mr. Sathe should kind-
ly bear in mind that whatever bene-
fit he claims has been done to the 
people by the 42nd amendment is a 
fraction, is nothing in the eyes of the 
people compared to the upheavel that 
hag taken place in the country. Re-
member the treatment meted out to 
millions of people in the country. De-
mocracy was no more in existence; 
everybody will agree on this point, 
including Mr. Sathe. There was no 
democratic functioning at all. The 
facts have been revealed by Shah 
Commission Even 352 and other pro-
visions of the Constitution have been 
misused. It has been found by the 
Shah Commission that a single indi-
vidual for his own benefit could 
throttle the constitutional provisions 
completely. 62 million of the Indian 
people had seen that experience. Mr. 
Sathe cannot render any account of 
the democratic functioning of his party 
during 19 months; it is impossible for 
him. Therefore, when we are consider-
ing the constitutional amendment, I 
thought that we would be doing so 
from a different perspective. In fact 
this is not an amendment which we 
are making for the ruling party or 
the opposition. We are to see that at 
least some future generations will get 
the guidelines from this. With the 
present amendment, we are undoing 
things which are not necessary for 
this country. We are anxious to see 
that no ruler at any time in this coun-
try can misuse the democratic set up 
in this country. It is not only 882, but 
all the subsequent provisions, 356, 358,
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859, etc., which require to be reconsi-
dered. From this aspect I really feel 
that our Law Minister has rightly 
amended the provisions of 352, and 
alco rightly amended 358 and incorpo-
rated therein article 19 and also incor-
porated article 21 in 359. The sum 
total, the impact of this is if we read 
together very carefully to see whether 
there could be any misuse of this 
provision for the emergency, I do see 
no lacuna but one, a single lacuna, 
apprehended danger from armed rebel-
lion. Whether there shall be armed 
rebellion or not, this is a subjective 
idea which will be formed without 
any objective criteria. Therefore, it 
is likely to be a misleading factor. So 
far as external aggression is concern-
ed, so far as war is concerned, you 
will be in agreement that provision m 
352 should stand. We may differ so 
far as armed rebellion is concerned

Kindly read article 358 as it will 
stand amended. Article 19 is not sus-
pended on declaration of an emergen-
cy on account of armed rebellion Ar-
ticle shall be in force and all the 
freedoms and rights will be there in 
existence, even during the emergency 
declared on account of armed rebellion 
We further find out that the right to life 
and personal liberty under article 21 
shall be there throughout whether it 
is emergency on account of armed re-
bellion or on any other ground. These 
two articles will be there and on ac-
count of these two articles, there will 
be a guarantee to the persons that 
personal liberty shall not be limited or 
hampered in any way.

Also, this decision to declare emer-
gency is required to be taken by the 
Cabinet and given in writing. It is not 
that the Prime Minister can write a 
letter to the President for imposing 
emergency. It will be a Cabinet deci-
sion and it will be also in writing 
Approval will be required within one 
month. After every six months, appro-
val will have to be there. Parliament 
can itself do away with the emergen-
cy* Do we think all these will be

misused again? We have become too 
much averse because of the practical 
rape of the Constitution by Mrs. In-
dira Gandhi and her party. We are 
averse to every provision. We doubt 
everybody's integrity and honesty. We 
do not find any virtuous people at all 
in this country to be in existence at 
anytime. The pendulum is swinging 
to the other side absolutely. We have 
become apprehensive because we have 
seen that a provision in the Constitu-
tion in a democratic set-up itself has 
been misused and millions of people 
have suffered. It is on this account that 
our psychology has developed in such 
a way that we are not prepared to 
weigh the pros and cons of the mat-
ter independently from the effects 
which have been produced on our 
minds. As a consequence, we find that 
provisions which are really meant for 
the usefulness of the country at the 
time of emergency are also being ad-
versely criticised.

It has been said that in a country 
like India it is not possible to have 
referendum at all. Of course, we can 
think over the various drawbacks 
which have been pointed out by Mr. 
Venkataraman. We know that ours is 
a vast country and not a small country 
like Switzerland. But the question is 
whether the utility of a referendum 
is dependent on this. So far as sup-
remacy of Parliament is concerned, 
we, the representatives of the peo-
ple are assembled here. In this con-
nection, I remember what Sir Ivior 
Jennings had said: “Don’t trust too 
much the parliamentarians!” We have 
seen on several occasions on the floor 
of this House that we were not at 
all motivated by the good of the peo-
ple at large but by factional interest 
which we were trying to safeguard 
either party-wise or castewise or 
whatever it may be. Have we not ex-
hibited this character on the floor of 
this House on several occasions? We 
did have exhibited it.
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[Shri Yashwant Borole]
We cannot deny that aspect of the 

matter and therefore I want to sub-
mit that there should be certain other 
bodies which can independently think 
what is good for them as well. A 
referendum will be the best kind of 
provision in the Constitution itself. 
A referendum will certainly tell us 
that the people at large want this or 
do not want that. It will be a verdict 
of the masses You and I are here 
functioning on their behalf.

SHRI VASANT SATHE: Mr. Jeth- 
malani says that the Janata is a mob, 
people is a mob. What do you say to 
that?

SHRI YASHWANT BOROLE: He 
may say so, but at least the verdict 
of the people after the emergency in 
the election is itself an eye-opener 
to everybody who thinks that the in-
tellectual is the person concerned and 
that an ignorant man is not in a posi-
tion to consciously think of any parti-
cular problem This has ever been 
true. That has been proved com-
pletely now.

Therefore, we have to go by a 
referendum about the basic features 
of the Constitution. It is not a 
referendum on every point.

Shri Venkataraman pointed out 
that there will be difficulties in hold-
ing a referendum, because there will 
he no questions like aye and no. He 
has stated a number of other difficul-
ties, but in practical functioning, we 
shall And out a way. People do not 
even know the manifestos of different 
parties.

SHRI VASANT SATHE; Suppose 
on the issue of Hindi or non-Hindi 
you have a referendum. The majority 
of the people in the north and in the 
south will fall out. What will you 
do?

MU. SPEAKER: Firstly it has to
be passed by the House.

SHRI YASHWANT BOROLE; The 
verdict of the majority should prevail 
What are you doing here in Parlia-

ment? Are we not going by the 
majority verdict?

SHRI R. VENKATARAMAN: I may 
make it clear that it will not prevail.

SHRI YASHWANT BOROLE; So, 
we must have faith in the people. We 
have lost faith in the people, in the 
conscious will of the people, and we 
think that the representatives who 
have been returned only can have 
conscious opinions about matters.

With these words, I support the
Bill.

AN HON. MEMBER: How long are 
we sitting7

MR. SPEAKER; I for one have no 
objection to sit up to 10 O'Clack if 
you want.

SHRI HARI VISHNU KAMATH: 
(Hoshangabad); We should not be 
hustled.

MR SPEAKER* A line has to be 
drawn somewhere It has been ex-
tended by two hours now

isnril HARI VISHNU KAMATH:
I recall that in the Constituent 
Assembly it was not hustled like this.

MR. SPEAKER: It was very com-
pact, small body.

SHRI HARI VISHNU KAMATH: 
No, it was bigger than this one here 
today. Mr Speaker, it is more than 
a mere coincidence that this august 
House which wag brought into exis-
tence last year by a revolutionary, 
popular upheaval is considering in the 
month of August a Bill which I may 
describe as a mini Constitution Bill 
That is why I was anxious that there 
should have been a special session for 
this Bill, but it was not to be.

This month of August has seen 
many great days in our annuls. 
Mihatama Gandhi gave the call for 
non-co-operation in 1920 in the month 
of August. Then came the Quit India 
Movement also in August on the 9th,
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and today ig the 8th of August, the 
eve of the 9th of August; and indepen-
dence alio, though it was unfortunate-
ly clouded by a blood-stained parti-
tion, came in August.

It would be in the fitness of things, 
it would be most appropriate, if this 
Bill, by your leave and with the 
consent of the House, is discussed 
and finally adopted by this House on 
the eve of Independence Day, next 
Monday, not Friday; the discussion 
"should go on till next Monday, the 
14th, Independence Day eve. This 
is the least I would request, the least 
I would demand.

"HRj VASANT SATHE; There is 
the “Save India Day’’ also tomorrow.

AN HON. MEMBER: It is “Save 
'nchra Day”. .. (Interruptions)

SHRI HARI VISHNU KAMATH* 
My hon. friend, Shri Sathe, who has 
een better days when he was a col-

league with me as a member of the 
Socialist Party, is inebriated by the 
exuberance of his own verbosity I 
can assure him that India has been 
saved last year, and it has been saved 
*rom his cohorts, his leaders, from a 
vile dictatorship India has been 
saved and will be saved by people, 
other than he and his party, from the 
vile dictatorship of a mini-dictator

In this House today there are only 
six founding fathers; in this Sixth 
Lok Sabha, there are six founding 
fathers, members of the Constituent 
Assembly; I would not like to use that 
phrase, but it has been used in this 
House There are only six founding 
fathers, Members of the Constituent 
Assembly, almost one per cent of the 
•strength of this House

AN HON MEMBER Who are 
they’

SHRI HARI VISHNU KAMATH;
I will telj you privately, outside.

MR. SPEAKER; No, no.
SHRI HARI VISHNU KAMATH:

I do not jtaind telling, H you permit 
n»J There'Is no difficulty. It is not 
taboo, It Is not secret.

MR. SPEAKER: It is not taboo,
but... «*

SHRI HARI VISHNU KAMATH: 
I can mention the names. Six names 
would not take much time— 
four on the Janata benches and 
two on the Congress benches. They 
are Shri Jagjivan Ram, Shri Shibban 
Lai Saksena, Shri P C. Sen «nd your 
humble servant, myself, and on the 
Congress side—not Cong. (I) but Con-
gress—Shri Subramaniam and Shri 
Alagesan. These are the six found-
ing fathers in this House.

I recall the great debates in the 
Constituent Assembly—I do not wish 
to go into details of these great 
debates, because when we come to 
clause by clause consideration, we 
will have occasion to refer to them. 
On the last day of the Constituent 
Assembly, that is, the 29th of Novem-
ber 1949, the President of the Assemb-
ly, Dr Rajendra Prasad in his final 
address, valedictory address to the 
Constituent Assembly, he said—only 
two sentences I want to quote, not 
much:

“If the people who are elected 
are capable and men of character 
and integrity, they would be able to 
make the best even of a defective 
Constitution If they are lacking in 
these, no Constitution can help the 
country After all. "

he went on to say-

“ the Constitution is like a 
machine, a lifeless thing. It acquires 
life because of the men who con-
trol it, and opei«te ft, and India 
today" I am quoting him; he was 
referring to the position at that 
time; it is applicable today also—

“India today needs nothing boot*  
than a set of honest men, who will 
have the interests of the country 
before them.*

AN HON. MEMBER: We have got.
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SHRI HARI VISHNU KAMATH: 
I am sorry to say that in 1975 and ear-
lier years, that decade was a decadent 
decade a biabolical decade, of 1967—76 
and from the incubus of that decade 
perhaps the country has still not fully 
recovered, because some hon. friends 
still gloat over some of the things 
which happened then, and they still 
today to the leader who brought 
about that state of affairs.

In 1975 on June 12th, when the then 
Ptime Minister met with her Water-
loo in Gujarat and Watergate in 
Allahabad, she made up her mind 
consumed by her insatiable lust for 
personal power and for entronclung 
herself in power by hook or crook, 
more by crook than by hook, she 
launched on her mad career for 
personal power and dictatorship 
in this country I am sorrv to 
say that those who adorn those 
benches today if not all, many of 
them, most of them, became her to-
adies and flunkies, if not her don-
keys too. And outside the House thev 
were reinforced

AN HON. MEMBER Neither don-
keys nor monkeys’ (Interruptions)

SHRI A. BALA PAJANOR- Is 
*m#nkeyB’ parliamentary’

MR. SPEAKER- 1 do not think it is 
unparliamentary

SHRI HARI VISHNU KAMATH 
Outside the House, thev were rein-
forced by an army of henchmen and 
hatchmen, hoodlums and hooligrns 
who suppressed, who tried to distort 
debauch and destroy the Constitu 
tipn Today, we are celebrating m a 
way, the rebirth of freedom, the re 
surrection 61 freedom, the resour*ec- 
tion of a free Constitution, the resur-
rection of democracy, the resur-ec- 
tion of independence by the resur-
gence of the people And that i£ 
why this Lok Sabha, is today on the 
8th of August 1078, engaged in a very 
historic ceremony and I am sure it 

go on till the 14th of August, 
'-gain I repeat, till the eve of Indepen-
dence Day.

Now I will come to the featu-
res of the Constitution Amendment 
Bill I will not dilate too Ion* upon 
this aspect at present, because tomor-
row and the following days, we will 
come to the Clause by Clause consi-
deration

MR SPEAKER* We will come to 
the amendments.

SHRI HARI VISHNU KAMATH: 
There are four issues, I may aay, 
there are four pillars on which this 
Bill rests One is the Emergency 
provisions, the other is preventive de-
tention, the third one is property and 
the fourth one is referendum These 
are the four main controversial, I 
may say, provisions of this Bin, which 
have raised some sort of controver-
sy in this House and perhaps outside 
also We had given a solemn pro-
mise, made a commitment to the 
people last year during the elections 
that we would rescind the 42nd 
Amendment. True, because that was 
an amendment neither t0 amend the 
Constitution nor t0 mend the Consti-
tution but to end the Constitution and 
that is why we wanted to end that 
42nd Amendment. I am glad to aay 
that most of the abnoxious provisions 
of that 42nd Amendment have been 
sought to be repealed by this 45th 
Amendment Yet, there are some pro-
visions of that Act. 42nd Amendment 
Act which, perhaps still disfigure our 
statute book, may be with a decep-
tive facade of innocuous provisions. 
Yrt because the Government has got 
its own constraints, because it requir-
es a two-thirds majority in both the 
Houses and all that, they are not 
bringing forward all the other provi-
sions which would completely annul 
the 42nd Amendment Act; no other 
constraints, I am sure, that is the only 
constraint because of which the BUI 
may tall through. Otherwise, my 
hon. friend, Shri Shanti Bhashan, 
would have brought forward the Bill 
which would have sought to comple-
tely rescind the 42nd Amendment Act.
I have faith in Ms bona fide* on ttats
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account, on this score. Now these 
four provisions of the Bill, Emergen-
cy, Detention, Property and Referen-
dum are controversial. Well, believe 
it 0r not, I was one of those few who, 
in the Constituent Assembly hav.1 rais-
ed their voice against the Emergency 
provisions.

1 also proposed referendum in the 
Constituent Assembly. And I oppos-
ed the preventive detention lueasuie 
that was brought forward bv Sardui 
Patel, as Mr. Nathwani said yester-
day. As regards the property right 
also, I was one of a few. perhaps half 
a dozen members of the Constituent 
Assembly, who had opposed it as a 
iundamental right. So, 1 an? not sur 
prised, after the lapse of 30 years 
that the Congress all along re.uained 
silent on that score and, though these 
issues were raised quite often, thev 
did not move an inch or ra*s( little 
finger to change the provisions of the 
Constitution in that regard. I am hup- 
py that at last it has fallen to the 
lot of the Janata Government, the 
people’s Government, to bring for-
ward a Bill to amend those piovistons 
of the Constitution so as to mrke them 
more in tune with the aspirations of 
the people. I am not full/ satisfied 
still that they are the perfect or.es 
and perfection is seldom achieved__

MR. SPEAKER: Perfection is al-
ways aimed at, not realised.

SHRI HARI VISHNU KAMATH: 
We should strive for perfection.

Aim at the sky, and you will shoot 
at the tree.

As regards the Emergency provi-
sions, my hon. friend, S h r i  Shanti 
Bhushan—I think, if 1 heard him 
aright—if I remember his speeon 
aright, he forgot to mention one little 
feature of this Forty-fifth Constitu-
tion Amendment Bill which is ..n im-
portant provision.

MR. SPEAKER: Please !ry to con-
clude now. You may take we or two

minutes more I would like to call at 
least one more member.

SOME HON. MEMBERS: Let him 
have some more time.

SHRI HARI VISHNU KAMATH: 
I do not wish to plead for myself but 
I have got to say a few more things.

MR. SPEAKER: When you come 
to the amendments, you can speak. 
But the difficulty ig that you had 
forecast all these things at that time.

SHRI VASANT SATHE; He wants 
to recall all that today.

SHRI HARI VISHNU KAMATH: 
Yesterday, the Law Minister forgot 
to refer to one of the provisions of 
the Bill which provides for judicial 
leview in the case of Emergency pro- 
\ 1s10ns. Clause 5 of the present 
article 352 is sought to be omitted 
and a judicial review is being pro-
vided for, so that any proclamation 
of the President could be questioned 
in a court of law on the ground of 
mala fides. Sir, you have been a 
luminous judge and, as a luminary 
of the Supreme Court, you will ap-
preciate this kind of b provision—you 
have a dual role to play today. I 
am sure, the House will be re-assured 
on this score, in the case of Emer-
gency provisions, because it has been 
attacked and the House is suspicious 
as to how it might be misused, that 
there will be a judicial review as a 
judicial safeguard, besides the parlia-
mentary safeguard. I leave it at that.

As regards preventive detention, 
my hon. friend Shri R. K. Amin talked 
of MISA. There is no question of 
MISA here. MISA was the most 
hellish, pernicious and obnoxious 
laws. Earlier we had a PD Act. 
not MISA. MISA was, as I once said 
earlier, the Maintenance of Indira- 
Sanjay Act—Humpty, Dumpty to-
gether; one is Humpty and the other 
is Dumpty.

Today, I am glad t0 note that tfesre 
is a provision, an entrenched provi-
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sion, with regard to article 21—it is 
entrenched, and cannot be suspended. 
Even the right to haveas corpus was 
suspended during the Emergency 
which the present Chief Justice of 
India confessed in a remniscent mood 
recently—you, Sir, left the Bench 
earlier...

MR. SPEAKER: Fortunately.

SHRI HARI VISHNU KAMATH* 
I am glad, it has fallen from your 
lips that it has been fortunate for you, 
it has bean fortunate for us too. The 
present Chief Justice confessed that 
he did not have the courage, and he 
was not alone in not having the 
courage to resign...

SHRI VASANT SATHE. Once a 
coward, always a coward.

SHRI HARI VISHNU KAMATH. 
That is what happens. That has 
happened to you, I suppose.. (In- 
terrutions)

SHRI VASANT SATHE; I am 
standing by what I have said. I have 
not changed. (Interruptions)

SHRI HARI VISHNU KAMATH: 
There is a provision with regard to 
property I had opposed this strenu-
ously in the Constituent Assembly. 
Now jt has been, after all, relegated 
to its legal status, legal position, 
satutory position But it is likely to 
be exploited against us, the Janata 
Party and the Janata Government, by 
the vested interests and maybe, by 
some friends on the Opposite side 
also. Especially to kisans and pea* 
sants, they may say, ‘Look here ...’
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Government will have to keep guard 
over such exploitation. I do not know 
how this article 300A will be imple-
mented. That is the new article— 
800A. We will discuss that article 
tomorrow. There is some sort of a 
safeguard provided there. Even

Lenin, I suppose, in 1922 or 1023, be-
fore he died, introduced the New 
Economic Policy, which later on his 
successors followed, permitting the 
right to have private property, in the 
Soviet Union. I do not know about 
China, in the Soviet Union, however, 
there is the right to have some private 
property.

One last word about referendum. 
When I raised it in the Constituent 
Assembly, Pandit Jawaharlal Nehru 
or Dr Ambedkar—I do not know who 
it was—said: 'It is a good idea, but
m the present state of illiteracy in 
the country, people do not understand 
political issues; we should not go 
ahead with this at the present mo-
ment’ But after the last year’s elec-
tions. “hall we say the same thing 
about our people’ No A hundred 
times, a thousand times No’ People 
now understand these issues. There-
fore, this referendum is a very wise 
provision.

One last word and I have done— 
the rest for tomorrow and the day 
after Through this Bill we have 
sought to provide Constitutional safe-
guards for the preservation of our 
freedom and democracy, the Consti-
tutional threat to democracy, we have 
sought to avert. But where does 
liberty really lie’ What is thr 
real safeguard for liberty, liberty, 
freedom and independence9 Liberty 
lives and flourishes m the hearts 
of the people, in the hearts of 
men and women who have been des-
cribed as sovereign by my hon. friend, 
the Law Minister If it dies jn the 
hearts of the people, if it dies in the 
minds of the people, no Constitution, 
no Parliament, no Judiciary, no Sup-
reme Court, can help country..

MR. SPEAKER. It is a famous 
saying. (Interruptions)

SHRI HARI VISHNU KAMATH: 
Therefore, a poet has very wisely 
sung...

AN HON. MEMBER; Who is «he
author?

SHRI HARI VISHNU KAMATH* 
I will tell you later on.
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Etnernal spirit of the chainlesa 
mind, Brightest in dungeons. Liberty! 
Thou art,

For there thy habitation is the 
heart.

The heart which love of thee 
alone can bind,

And when thy sons to fetters are 
consigned,
“ To fetters and the damp vault’s 
dayiess g*oom,

T heir country  conquers w ith  the ir  
m aity rdom ,

And Freedom ’i, fam e finds wings 
on every wind.

Such a wind brought us into this 
august House last year. The first 
repuoiic died in 1975t that silver 
jubilee year when there was neither 
jubilation nor sheen on the silver. 
The second Republic is now born. 
Long live the great second republic. 
On that note, I conclude.

MR. SPEAKER: Mr. Bedabrata
Barua.

SHRI BEDABRATA BARUA 
(Kaliabor): I think I will have to 
continue tomorrow in any casei I 
will speak for two minutes.

MR. SPEAKER: If the House
agrees, we can sit for another ten 
minutes so that you may finish.

SHRI BEDABRATA BARUA:
I am prepared to speak tomorrow. I
\v i ll start now.

MR. SPEAKER: You have only !0
m' >iutes.

. Hill BEDABRATA BARUA: We 
have got half an hour still, we have 
calculated it.

Mr Spc'uker, Sir, we have generally 
e \p ie s s e d  our support to the amend- 
nuMilc. except some reservations that 
w e l i a \ e  expressed...

MR. SPEAKER: You will continue
tomorrow. Now we adj'oum for the 
day and meet tomorrow at 11 a.m.
20.00 hrs.

The Lok Sabha then adjourned fill 
Eleven of the Clock on Wednesday 
August 9, 1978/Sravana 18, lMQ 
(Saka).
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