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UA'ltln.
AB»D> FOBCieS (8 l4m i<  

jPOWKRS) BXPKAI. Bnj.*
SHK K. I.AXKAFP&: «r , I  mco- 

duce the BiH
SORX CHTTTA BA«T (Buruat): 

X htg to move for iMve to intco. 
duo« a to rcpetd the Armed T ti- 
ci^ (fecial Poirtn) Aet, 1W$.

MR, DEPTJTY’-SPEAlCffl; Tlie 
qu«fUan Is;

That leave be grwited to Intro
duce «  Bill to repeal the Armed 
Pbrcei (Special Pttwers) Art  ̂ liJM

The tTiotioM IMS aiopUd.
SHRI CHITTA BASU: Sir, I intm- 

doce the Bill.

coNsnTonoK (AMSNiamiT)
BII*L*

(Akwomknt w  AimcLa 31C, wc,)
OTKI CHITTA BASU (B«t«Mt]: 

Sir, 1 beg to move lor leave to lntro- 
du«e a Bit! further to amend the 
Cawtitufion of Indk. 

MR, DEPUTT-SPEAKiat; The 
q a a r t le a  t r  

“Thrt leave be granted to tntro- 
dMce a BUI furtlter to anwd the 
OaniUtutlon of India,"

The motion wo* adopted.
6^  CHITTA VASU. Sir. I intro

duce the Bm.

im t m
co m o T tm o n  r <AiaanoMKKT)

(Jaansamm or Amcu!» UU and 1S0> 
K. IJUEKAPPA CTua^}: 

Sf, I to fflOfff (or J«v« to intrp* 
doM li' BBI ftsttKer to â tDinid We 
Cqijrtltatto oc IndUt 

3i|qL The

MR. DmPtmr-SBPgAKgft: Shrt
Jethamalaid. Ee is net here.

15.33 bn.

CONSrmmOK (AMKMDMOm 
mLL-Contd.

(OKramur or akkue SIO, eic.)

MR. 0 EPtmr*SPBAK#B; Tlie 
House will MW take up further w »-  
siderattim «* tile CoiwHttttoa 
Kvdmwit) KOI, nwrtred bjr ^  Bhagat 
Rant.

Shrl O. P. 1 ^ 0  w*» on W<
He wifl contiaBe hi» it»ech.

*ft H W  THT ̂  ̂  fil6w  TW’t  9 9 ^
n ^  ftp? Hfr ^  ^ t 

fw wff »r wfrSf 
t  & Tfpr IT? Pir irr ̂  
w N f  ̂  %r *r, *1̂

»T I t  Pff ^  ^
w  s w t  w  Jrtsrr ^

?f w  sfTTT fn tjw w m  
sfiwpT OnrTdOff % aniSf 

^  «ef «rf| ?fr
iflT

tFit

IK. -TX.' ^

I I I <***—
RxtTwaiflJiuuQr,
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fffJt

i^ P n t  P iw ^ -w w  t  U N v  w n t^

?̂TTf I jjfepift'T ?r T’rrf \
5'i i

itPpir *r aW Vt ¥^!(rn
srrftr'(ftTSTT^

t ^  9f t.

trm 310 ^  *TN W " ) ^  if
( ftr  t \  fti^fy ^

TT irftrvTT fiprr <nn ^ t w  *f 

ftWTfWTt:
“EKcep̂  M a i^sa lf p|t>vid«d by 

tliia ConitituUoi  ̂ every pci«oa who 
is B member of a defence service or 
of s dvU service of the Union or 
Of «n oU.lndlK eecvicB or holda «ny 
port conuMtied with defmce or ^  
ctvil port under the Union, holds 
office darinĝ ! -Oie fteMpi* «rf the 
Preiidant;. wd every person «ho Is 
a membn of • « i ^  tervice d  a 
State «r h«Ms uiy civil poit ibtder 
a SM » hfiU« offiee durins tihe î eâ  
BUI» of :̂ )e Qoivenriofr of tjie Stote.’*

<1̂  tnrr t  irfb$hr
Jf ij^srr ^  tf^frtiir t,,

'nt,i(V ^31^ I  ?5  ,.,i|rRT
irfefiTT ’flft f s  

I 3 4 1 It ffw [Jl<5rnT 
fipTT |Wt I  :

*^6 *udt ic ! )^  as afot^ftiif shall 
be iittttUM or r«nav«d oT MOUc«d 
In i«idc. •x en M rfj^  «n  leeil»r,:io  
vHdi he ^  ba«ii,liif«iiH4 ,(if tbe 
Chktfti ajtidhit lite and «
raaaĉ taliiit \opiwrtwrtly of^^wtkg
h e a r d . . I n - t i w » e . N ( ! * a « f « | r

irnrr f*B f*ST w  TCTI ? aiorfiwrti

I *rm i  f«F ^
FTsftwr ^  ^  T w t w m
frrT^nx(>n'i

^̂ •Hn ?nnr ' r̂rr *f1‘ Witr 
tfim v ^  I  ? ’I? >nf*r ^  ^
TT pT ^ P m  ^ f r o  info irrc» t t  

fen  aft fSp TTRT«^ ^  mn  ̂
^  t;, ffiT s»T jprp: ^ mWT^t 
eifttin: pT v m r  vV iwt 4’tT I?
^  STO <PT T)f Î <TTT!JIT ^
wrt *r y® ^ » n  i px
% (IW 'Kid’ll ^ ftt
ir tt  T O  W t'ft I »TT7STi jft 5 ^

^  Htft' ^  a(^ irPRph % u n i
4 J Wkrft^T&*tfiw *H ^  t, ^  

i r f ^ ,  smtlVT,
fwj

tpmfiff ^
^  4dr Sr tnrSc ittsw i t  

^  $w #  t  ^  ,1 ^

*pw If I ftwf ^ W f ^
wtdft^w^wf '

1 1  w f W F e  ‘i ’
?*fT̂  fft ^  TunrrRfV ^

itiT

.-aft
5j '0*1^1 T^w nwpi'wnft

t <[*<w(<r"ii(^ Petti, y  
ifir^ i<ftt
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vf̂  M  * f T  f ? r  W t T  ^

if  ^  

( O T ^  I , ^  « W  t f  #  W ? * f t
« ( f t  ^  ( r r f t  ^
TW {ft fipK ?rtlf^ :lr I ^
5 ! ^  i P r  f e f  OTT I  W ’f P F  f * T ^  s t ^  , 
V T T N t f r f m ^  i m  ^ i T  m  f W n r  

W  w r e i f t  Z T T P B S r  ^  ^ )
T t  T ) ^  f t * T T  ^

ifrw iti %^rw*r«r7:=pt
fsiW f̂TSft «»W  t  m  WRft |l MipJ!

ivj ift wfiwfr< tmpifir iflrc *n i^  ^  
fiwT»WT|>f?«fimt w (fr «^ fiw T  
a m T V ^ i# m im t ^ W 4 t  p m  
^  ? r  > n  o n r  ■ « R s m « r F
% firsw ^  ^ Tflr f«i^ fV vr
^  if 3?^ »FT 5Tf ?  if?r

JTRwrar f  *fK irft sfr
? W  t  n  S »  

w r f t m  f l j r t  ^  W T t  ^  
**■ snr wm «r  !TO<PT̂ r I  fF 3f?r 
firwft w(iFr««ft t ,  <(f[ t? »w^4Pt^ 

u v: 

< w m ^  I OTTpw^ ifrK <rc ^ ^  
f l w n r  « 3 r r ^ « r  

M':' # ' t  . - ^  " R B W f  ^

f t .

^.|:f fVw  I  .fw
: B « > e r  0 «  b n M  < i r  i ^

^PFvW trr t  w  ̂ p(W?p wiKir, w

■ - *■ . '-^P ■ -*-^- • • i ̂  A  ■ ..■■'•. J. r./Jw ■A^v' .̂-V. 0

I s n j r ’ r t f l ' t  i i r  

i f t K  w f t  w i ? f w  w ^  ( f t
t  R r " ^  * R j s k  i  

f?r ̂  *f *5?F( T (f^  ̂  m r ir fiw^ 
j f  ^ Bttr s»n?-si*ns ̂ trf«F
STTTf ^S'f t  1 *IT?̂ iT ^  ^

i f  w V c  i t w o  < r f o  ^ f r o  # f s w ?  

^  ̂  <iH w m  ?w 5jwflp tfnt
^ f w i  * r  s A t  ^  j T j
^ r s T w  ^  ^  ^  ? r « t r T t  ^  ^  t .  
* T ? T % i f f i p f f ? r » f t  3 « r r  j r  t m ^

finT̂ rr t w i^>f?r f^Frt ̂  ̂
*T iT^, iRhrH jnftr ^
+̂nl, iiiit i?<iiT ̂  strf ̂  ?r^

1 ^ 5 ® s r r  f v # P r -
f T ^  ^  V R ^  S T O  % V t  W T J * ^  

? I W  V ^ R T T  f t P W f t  W i H t i i l  

K T O  ^  H W
wr*f nnpx f[^*r t >15 bto5 t  

frfiRr4?fttSr^>t?aTOt?T»tm
I ,  f  ? r  ^  m ' ? V  « f T O  3 1 1  

fsrrrir (t fts ̂ 51̂  i?ii5r Ir <r̂  <rî  
^ T ^ ,  S f r t t  ^ i t

JTtwfrnr^ni îiTt 
m w w ^ l  i ^ ^ m r r  . ' a i o i J t t  

W T W ^ tg r  f ? r
< T O « f ( i T  ! ! t f l ^ f  I f  P r m  in  % i

f i T ! ^  #  V T  ■ f i r & w  w  f t - ^ w

n t c »  p. o . u%VALu^dcji%
tOvsOblBigKr):' 1&. to^uty-Si^ier, 
9br̂  t rW( t6 stmgNtb^ W  t r l^ ,  
Mr. Bbacat Bttit fM tiui 1 ^  W.Km 
braugfar a M teeu M  i  
IdiK: fu U j.I ’-'citi '̂-jg '̂ eio^.
t t m  h t w M l b ' l i i v  t o  I l i a .  i A t  t  l e ^  
8ii«ulkt« kbtt bM itae M  ' bu  
poMM'tumoib tU> W t w e of 
n w A  M r i m t i i
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ciet. Thet«tor«; I rife to suKnit the 
aubttsnce >1^  toiirlt underlining tbe 
ineatiure that lie has brouj^t,

lb . Deputy a^«Bk«r, Sir, he has 
Btanttoned in his Statement of Objects 
and Beasons tltat ttiis AiUele 310 
whi^ lie 'wanta to get rtd ot ts based 
parttcularlr and loldy on the Gov. 
ernraent of India Act lS«r. The 
ircm e  i* that In dnJHog o«ir Conrtl- 
tutlon the then ComKtittee
iwu largely influenced by the Govern- 
merit of India Act, 1385, including Its 
local phnweoloBy, aad on many occa- 
siona they found It perhaps conveu. 
tatt to adopt bodily most «* the Arti
cle* Into the new cet-up, except those 
which requirwd vwbal ehanee* be- 
cauce of new eoaditiona at a result 
of Independence.

Sir, the Government of India Act, 
IB3& IS writ large in our ccnistitution. 
TUite gives me a chance to malce tbe 
p«int that 11 and wh^ thi* Constlta- 
^  ije gotns to be amended in a com. 
pnbnuive way, not with a view to 
mitldbg It more undemocimtlc but to 
makbtg it >not« dMvKVaUc and 
wnkaUfr-«hen we must appljr our 
wiirtd to thij protdcm ^  ibî Iine out 
a» ttt how far the Government of 
indU Act, \m  need adt be bodily 
copied into the new ContUtuticm. So, 
1 think that that p«rfnt It w «l taken.

ISien, my itext point is this. I make 
a (ttrOBctloa between idwt U called 
*Brttish influence’ and wfaat i* called 
‘celenial influence under the British’. 
The British were having certain seta 
of standaidt Aning their her-day 
when Sob never set ia tile fluplM I 
OiM t t  tbm was px tlifo t»m hoM» 
cioiimni^an-^ ilbertr,
fMifdbro, hnb«ae coin^ end alt tte 

tn^tiont be^nnlnc fremi. the 
lQ (i^  Carta (4,12» Mtwardt. Ttaen 
thei« is tbe othec tnffi^on of ImM- 
PCWtMe; uyreaacieaW tipwewendtee;

ttoweriewali I in ■vivii

decades. Now wimn I  auweat ts tWs. 
In Older to adopt and adapt laecord- 
ing to our wwdtttona and our w k , 
perament and aituaUnn,—eertaln 
things wliicb wciT̂  iot|6rotiIy tfpod In 
tbe Biitl^ tradWon, we have aln un> 
fortunat«tly talte in a nmdber of 
colonial tbin^ of the British which 
were lin̂ erinft on under the vsriau;£ 
colonies, includliig Zndik̂  whtn we. 
were dqwadents of the 
Therefore, I think. Artide 311 and 
many other ArUdes, give me an 
opportunity to tell the Oovenunent 
and the House that we ahoudd also 
go into tbe question and £nd out how 
Mr and to what extent the colonial 
influence of the BtlUsh is alao incor
porated in thii prov^on and so we 
must get rid of that particular thing. 
Mr. I>eFut]r E^ker, having said thait, 
I want to tell briedy tiie House wiiy 
it is that 1 support tbe sidrlt of th  ̂
Bill. It Is maiily tiecause the article 
leaves tremendously arbftrary poww^ 
in the hands of the executive autho
rity.

Now, my friend, Shri O. P, Tragi 
was at pailns to expiain why H Is im
portant and iMcesaary that in the «tie 
of the Mcurity otf the state Qm m . 
ment must liave power even If tt 1»  
arbiftraijr. But lie lOHRt It, tfaat' Is 
to say, ‘axbitraxT power to d is i^  
anyone they like, without aaalgt|̂ lng. 
any reason'. BeMuat, be sail aMm- 
rtty of State la innhnd. NInr, Sir, 
I am with him irtun h« saya that Ike 
securtty of the State 1» IwMlved. ^  
the aueetlOfi U tbas. m » la  to «M ie  
this 4uwtton « f  t l«  ^ iwiUlj’ «I 
State*T And, moreover how do xpu 
deBna the *^a)tare doinrtnê T AM- 
ele 31ft Wtta «t the *Vlaa«Mie i»6c- 
trine". Artb^ 911 talka. a ^  tbe 
security of the Stto. Vow, mr, 
are if I mi^ anr **,

aliftwii''in IJie' nategB^iirWN*’

ouate, ^cinmpMat ^hiasee 
doiit not k n ^  aJCMflr lii in<>fot

and «See»|^ the 

Mt; :
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Mm on the prtndfilc of it, tba tUSIr* 
here u that 'Mie Un« it w y  

thi^ betwm a^trai; acUob wed to 
gettine rid of the txaitois auid vbtt. 
lary action uaed In getting rid of iii' 
conveaient people. And <iuite often, 
,even democratic Goremments nil over 
the 'i^ ld  b»ve ueed this arbitrary 
power to get rid of incanveuient 
people tnd inconvenient jsituation 
under the name ô  •securt  ̂ of the 
State* Bjid ‘pleasure dorti’inei’. That 
i« where tlie difficulty cnnes* One 
can spy that not only w#® thte arhit. 
raty power used extensively tor a 
period of these ^rty years by various 
goremments at various levels, at the 
State’s level and at the Federal level, 
blit w-hat is worse U, during the 
Anereency, this particular article was 
Hied with such xeit and almost with 
such vengeance that literally almost 
hundreds of Government »ervanta at 
all levels were sent honle and there 

no question of any qrpeal.

I ask one Question whether it is in 
QMuonence with what is called natu. 
1*1 justice and natural ri^ts of every 
oltlffin.

I can understand that Oiere may be 
ekeepuooal caae* where it may be 
dittcult for the State to estaldith the 
e«U things or the miwhto^s tWugs 
«r  the airti-naMwal acBviUee 01 a 
iwrticular citlwo. In sudi ca*ea the 

, ettlMM may be iot rid ot bat »u<* 
cow mar ̂  ia nURdW. ffeey 
am f-^  cKENi l̂oiwI Butt the excep> 

oatM ar^ treated on pw 
ctm . ■Hus OMMtttMot uMtt 

1M » pcMwr t» get rid rt «ty  « » t*«5r
ciM't Ult*;, Aiid.Slr, I hopw yitokBOw 
M d t  t h e  A w w  t o o i w  t h i r t  I h *  » e r i *  
4 Ht'a piAMutk vt flie OdwhM’b
rifcniiiiTi ilTTT T l -----rn Mr. 3«iji»a
BwHbr’s ptawow «  JCw; » » r d «  
#^*6etiee*F#«»Ktt» toi ler * a l6. it
mMiw tbrHensiira^ei a 
friaipnH; oM Ur w W  a rtife 

aMleitiL T liiM s
• ..it AM

-to
4AWite«lft<4n£rim ItM, I 
a«ik> ■ m  Ml

bodily should go. Article SIO does 
mention this; the very ili^ sentence 

as «Qncessly provid^ ̂ y
this Constituttoa'; which obvlotM  ̂
means that Arttide 911 is covered. 
Art. 310 Is siAJeet to Art. 311. b«ause 
the dismissal or rKnoval at a servant 
is subiect to the 3̂ roeednte l«id df>wii 
in Art 311 ^us these worda 'exoe^ 
as expressly provided 6y the Cwisti- 
tution’. These words also refcr 
aUa to Article* 1«, 148. 217, 21* abd 
324 which relate to the olRoes of 
pie like the Supreme Conrt Judges , 
High Court Judges, ConvtroUer ana 
Auditor Generat, IQectUm Commis. 
sioner and so on, and they cannot Itw 
removed. There ia a special ptnwlsian 
laid down due to which they oaonot 
be removed, not By arNtt*rine«L. But 
the point is that barring the*e lbl|^ 
placed offleers, a large number of 
other Gaveroment offleen can be ve. 
moved by taking advantage ol and 
recourse to Article 310. Tliat is wlitire 
the nuscWef eflrtets and It la done tn 
the name dt an imraoant anrttefe 311. 
Mr, Deputy-B^eker, Sir, Article Sll 
Clause (2) sub'dautM 0>> wjd <c) 
mention VMty interestlBg pobtta. SBb. 
Clause (aV U aU ‘rW»t wMeh

"(c) where a person is dlimlHed 
oi- remored or nduced In nwk on 
the ftatmd of conduct whiidi has 
led to Us conviclioii on a crimteal 
dMrferor...*’

He must know thsft la obvwa*.
Kow Article 31U2) (b) »aj» U th» 

superior oOeer finds Qmt the aiAp 
ordfaitt* duMU be removed, Ib̂ t tt >  
not nasooab]^ practkslile to Itcfld 
such eaqidrr  ̂all that tte ArtWe sw» 
in let Mm write down on a ptece o* 

why it is not neeeAitary tlw 
man <!Wi be aen̂  home, 
this fe a doubtfw 
wttidi b  lioduSM li» U. 
liartteulai^ \mdn 
»n<' '’ia iitffl '

Q N m *W «s  
sa^tBtdttftat^ m

dient to bold jDVUry.*
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I may gQbtnit Ui«t this li a v « j  wide 
lilaiifcei provistoa and under thli prd~ 
vUion, a nuinber of pecf)l« c«n be di4- 
pot^ 04 loeral; by saying ’Ko argu- 
ntetî  no appeal and 'the only thing ik 
that you are a <ecurity risk for the 
State and It better iat you lo go 
home'!.

Now, it it all right a® Shri O. T. 
Tyagl laia: that some strikes are 
wrong and bad and 1 agree with him. 
But in order to get rid of bad iMnea 
and bad Etrikers, will you empower 
the Oovemment with blanket arblt. 
rwy powers and thereby 4eny iuEtice 
to people who are fsemdneiy aggriev
ed, whose natural rights and Justice 
and freedoms are denied. That is a 
itioot quertlon which they Tnay ask, 
and which I do ask! Therefore I 
suggest that these ArtkJes need’ a 
salable âiendiaerrt, rather than get 
rid of the wliole of Articles SIO and 
311. That U wbBt I un auggestirg.

Mr, Shagat Ham's statement has 
nwBHonad thoat the Emergency. 
Wtat It̂ pipened during Emergency? 
A» I said, hundreds of eases were 
sumjttarlly derit with and dutlng Uie 
Emergency «th  Gwstitutional 
Amnidm«itt; later on it became 42ftd 
iteMJidment; the Government ^  tltft 
time got rid of Judicial review over 
service iHjtes and cimdltlmu and intro
duced Admintotrattve Tribunals. The 
new Janata Govenunettt caqw to 
iw#er aiKi,bti»ught in a ConrHtutional 
AmaiamMit tft ehenge ,tt and wetiftr 
it (md yet thv  WUld hot do it be
cause the* Artminli^ative Tribuitals 
^ill' leipaia. After they
may consist <>f broadly Opvern- 
me^ wrvanti»-..Se^er Gcvernment 
sems^ ^
vaiiit oeidiipnrfng .the uibuai&-nthey 
deddbd A Waf iHtn̂
l ^ e d  Or 'wtae^ pMiAuA. 1 tttln^ 

eiwaa It a- laooMi WMifi we 
irril till TTHHlrt fflitinT 

-tual̂ -vWt (MMt jM rtit «f

and -rwtore judklU teWew lor tli  ̂
benefit of tbe natural Hi^ts and Irei^ 
donts of the citixens and Covenunent 
servants.

I have two more points to maM. 
One Is that I would suggest In regard
lo Article 311 which lays down the 
proc^ure, that the procedure is s6 
strait) acketed that once the procedure 
is followed by the Government which 
means by any Senior Government 
officer or superior Government oJBt̂ r, 
then I am afraid—a* far as my read
ing goes, 1 admit that I am not a law
yer, 1 am subject to correction by ray' 
lawyer friendg here—that my reading 
of the Article shows to me that one* 
Article 311 Is satisfled In terms of pro-, 
cedure satisfactorily implemented, 
then neither the Supreme Court nor 
any H i^  Court can go into the ques
tion Of finding out whether the Gov-, 
ernment servant was removed rightly 
or wrongly. Is that r^t?  Can yw  
leave the Supreme Court and 
High Court completely to the mercy 
of some formula in compliance wj^  
the provisions of Article Sll, parti
cularly Clause (2)(a> and (b) aad 
more particularly (2)(c), U not 2(a)T 
Tbe whole suWact of aervice ntIM 
re<iuiv«x to be looked int» taorm cattt* 
fully. I know, Artksle 300 U aoi 
enabling Article, it dMi not «ay 
tlui State Lagislktum and the IxOim 
PaiVame^t must mak« teici for awvinê  
ndes; of eounm, Uie OOTeraim3fl-Ja. 
not obl4K«d'to da it is onllr M
enabling prvtririea. Aiid as far 
iidormation loe^ na Stat* lAgtitetvW 
or the Indlw PtrliamArt  ̂have mMa 
any laws. ngtfdinc MtfviM iftllaii. M  
then* «m«tct nu;. if I amr wxtac. Si#: 
that k  BO, Awn ti»,an*teT b«com<4l^ 
the 0wre sortous became dt'the iltMi 
tkm. I da wrt JOMW 3pt 
wM ber «be :mtv^ :  nanr «t 
Miv){̂ yce«.r «t  > ̂ lUr - BasHuMtelŝ  : 
Sstbhji';*nd, :tt» .:attnr-.'̂ |leK>a4 -  ’inr: 
aceotdtac >ta tte  
down. by,.. 
l«wt «a a 
dft'BOt::



- Ihese htVili hot bmn ttMed on 
ttip T «i^  HauM. An
ot arli t̂Tazjsm therefore, .̂ bere In 
tbê ie insttein. It tfattt liU to Im 
i!Mclov«d, it ytni want the mmte ot 
Uie public Bervices to. ba ;;«talBed, 
morale In terms ot integri^, peman-> 
ence, impertUUty and IncorrupUUUty 
ef the civii ««n^eu to toe retained, 
then I thUik, a lot need« to be done 
in temw ot finding out what ^ctly  
tl^ phatse ‘security of the State’ is 
and getting rid of it «s being tim as 
the btanliet provlsign and blank fro- 
vJaiot) ill the name of the security of 
the Statp. Ihren the ‘plcMure doc
trine’ needs to be suitably defined 
ana amended. If that is done, the 
purpose of my hon. friend in bringing 
forward this Bill will be more than 
adequately met.

tft <(fTOIW'TW : ̂ ^T-

t  3̂ rJf

fSfT ̂  tft if t
5fwtt t itt

^  T7?tt

5ftvrfrrwfipFfwf(rOTfl»tTfirTt 
wr< M t  1ft

ffw
•'ifWTtw<ftrTOi^atrf>Tr r 

TtrnTstiftti

irAnrtA iMir

*iT wwt lAt I F  l A m *  w A
9tr- ifftrtf ^
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^  T*rt9NFt *f
<nif S I imw ?(ft ifwrr' ^  

(sniftsw q r  

TWT ^ I #THi^yTir’(rarT(f ?TfipT 
ipErar^TTfij^rjfraw iftt

(frtnr fjiff I gtm
*ft«T «rr wfr wi»fr #  k
fWT|i

in*r TtSr ^  ̂  5»rT̂  ft #; fRiri^i t.it- 
^  r̂ ftw ^  flrwT ^  ^  sffe 

Wir'f^Ts-^r ?
^  >1? ^  q?[5ft ŝ?nr #■  |,
^  ^  ift iunt ^  *f
g4 t, ffxvrfh inrsTfxift^
ftr '̂Kfnr»fl'Pit*n»rrr |, 5 ^  
l u r t j l  >rTTi^)(ft?>?iwr I  fip 
!T^ ^ W  ^  »p w t  I  aij%
3*T̂  vy .ST9 i-

K M  bn.

^ w n  sf|{i ^mrrr otot, wfftr
% fira, yfww «*i;<Ft -̂%

fiw

^  SS I fSp  ̂ i r

#ft vt’EX 1^,

»s(r*T

Tpfrftvipiflf ̂ < K v i T  

W vtim ^iim Ttrir * >

J if 7 -,h)IC!̂ !%
fSf JVftl t, ftr

V̂, #  « W T  ̂  %fr i vfiir
l(? W

!ti ^  \ 

:tr lF«*!ar^tar|f i.
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fl«T |<If< ^ ff

TfrTr,>?rM ̂i<rfnrrf wr̂ %(T>Tr*f 

* T ( f  T T   T F T f ,  F « f T  H< f V f T  ^  

»r/cs  t

jpi I flit Prw ̂ 5̂1%

1975 t TTf ̂ffrtr »infr firwrr #

? 7fr5tffffr=f ?npf 

f T r ■, ff!fi T pr 7 jfriT f *: 5 fwfr )r wft— 

—I think Kbe wa« Uie first constitu- 

tionaj dictator In this country and the 

worst dictator ever produced in this 

country.

WW fl̂ VT VtvTT flRT

It |tSV 4,3(r   ̂srw #

?rwT ̂ fif T(r  ̂̂  link

wpwnnn' *T̂ ̂ t  *n? ̂  9TSf ̂

ft vsr ̂   ffWK in$ *ftr

<̂T >Pr Ŝ44>[  Wt JT5 5T>

r̂WTTT ̂  ̂ WT 5tV *f|p 

r̂,  ?fe % >ifir  »i!tf 

f*TpF«r fftflT  (ft ŜWTT ff»®r ̂1*1? t 

5W (TT ̂ TTar >n€f t -  %tt 

f«5fw I  T̂ vnr !T̂  t

!T?  Wt f WT ?  *r<rff  fWT̂ 

wifff  <rTTft !T<<rR i&tfr ̂

■55 afff «rt  t¥<rr |, *r ftr rr 

fip ffTffpr S  fwr 5*rr I (  Jf 

ffrr Ttr#«f(r fwwr -srwr

'irff ̂  BTVTX VW STB fff *f  f*l¥Trtr

t, <ttS  St  ftwid

 ̂y  '̂WTT  ̂Pp

r̂w*fri(ftjirwf»pf \ fl TPwr(f-arwr 

"TTif WlFRfAyCTHIf  IpIWIW if

aPWT

'n̂J ̂  frtt >l(f T|T WT  -fiŝ

•fift irtl  wrr <ir®f str

SV »4et flWTfSt 

9|̂«RT̂ WWf WS  •PT̂’T

f̂Uft <ft W ̂ Tifl t t  ^ ftWPTi# 

^ wgT TTT *w it lit wsRTr qmif fitipft 

flW IfKTI WWT ĵT»rT

iMT-̂-n  - 3(rtt awr «(p 11

OTPfr ̂'TIT Vt *W VT̂ ̂ ipr

 ̂fî  ensTFflr W it*

Tr,  ̂ wt

TRhmr fiFTT 1  fftf̂ imrvî

<̂1!̂  av ftifig' fTT ?r̂  J, 

 ̂ ̂  ftwir̂iri TT airw ̂ - ffrr ̂  

jn̂ -̂<htir»rtHt̂i5*TTf ̂  *t5f 

filfetrT̂af >(r5̂̂ I (ftt  *t 3ft TO*imT

JffT   ̂ ?w>

vt’AAvRTK I, wftsr tjv nŵift 5T*f 

 ̂ l̂ j  VT ff tî ^

<rarr 5,  % ftsft if w ^ ̂

S9  trw ait*

if IwvTnr’$(f vat % I

ItKbnL

D ^ N. 

OuOrj

fii*T TT ̂  WT wn*r# »(# 

^T?|*fttirt»nt«5Cir<t aw|lt 

w I )

it̂ wfiFwWAWifR 

ftrtkr̂ »> f»ire! iftvRnpr

f ̂  ̂ ̂  .'fwrr
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"iftT 9mA sftr

% ftr ^  w «  *lt ̂  ^
«f<tr'tfri fiw ffrs  

ffWH ^  TO arw ^
^  »rf *ftr R̂TW IV f̂efr w »  fttsr ^  
?w it w  i(Y7 tft wrm
■^nwT'trTj't# *rtr ^^TTvrrs^. 
*fsT(?fV5-W*tWt t W!? f'llWHIJWf'itl'+l 
tAt ̂  w m  spr 5>n t 3¥ ̂  

*rW 7 ̂ >frT 1 *r? i » t  Ti^t- 
^ I F T  irsBT » 7 r ^  vr TT  I T ? T ^  ^

^^Nm: j  i

»T> *m M tr  HfirfeH %*RSf 
■^*rp?^iw?TT^T^ftf; v W r* r r f i  
» -TO^g«r ’T^TJryYi^mw’0TTR^?T 
-̂11 <.511 'tiPiii iftr HwrrifT^iTT^ 

I HRf ??tiTW
VWRft

!*> i n  ^  fxptr iflpwrr ftmw 
^V^u ’wmrtSrft <ni«fr 

v n  a o -»2 « m i ^ ^ w i H  vnrr 
'•ntff 3*rtr
ftcWW fftf TTtnf *1̂  fElf t  I ftpT
v h r fc i if i ft < > t ft iw fi iw > v  ?fr 
^pnw ^

<ifr-wt <ifir wnf PwTST 
,<ft 

^  t  ftw 'fvrnfr ^  ^
fiWjrSf ^ ^4dM 4'l!(il 5(

A": -  ' ' • ■ ..ia>i-' -i1a . —  *■'’'• -  4,rW<TOK¥T?r1[ 5*fiT HnPTT 5 
^  # *  T5ffr

lw»n'%nft I

ornj \ # f  ^  ifW  > tr^  
w> w fii^  ?> ^  %<n?r t iN t^  lik  
iRvrr T>rf srt (rf (ftr tpr r̂ trwr 

T ^ ^ f a r ^ i r  
?> »T5 wVr»rrfir?>fT^t^ t inww 

imrr v f ^  i IfTjrTsvrrr ^  
sTTTfr ^r T*p«r

»i^fTT?rTi 1 5t?mr ^  Kfr 
’T^ VTflT 1 ?ifTT ?9  Vi J flfM r 

B W  ̂ 'r  ^Tf!t  ̂ fw w S iS W T ^  
<Tsfrv>5ffP«r?> \

ft %cxT «tfwp T sirS JIT i?RT ft  
^ r<P f>Wi!¥ Mt

Hnr r̂ ipf w  <R?rT g ̂ fSp? arim qrif % 
Trwf if T lfw w fW T si^ ̂  vffPp
WTaT<TtffĴ *T<Tra?fT 
t¥ni;TiTPtw<rTT?fttifrc srtum 
*r (̂iT f f i f , Vr ^  5»rr t  
ati|rii4(rrsiS »rftf#ir>w<PWTt w t  

% wntr ?> 1 ft!(fV iRWftw*- 
fpfir^fttoifiMrPpiff^ t Kfffw

wicFc ̂ iprw -Wwft ^
WT: 'TIA fjPÎ  ^ ŜWE XR9T 
f W n m f t r e i r

iiTwr % * 4wT& fn  W  «i  ̂ IT 
Pnn#m rtiw fw thninT  % 
M  iftf«ftR<rniihrtr^ I

*r wpft' TW

w m i  t

lA Tw ftnwiir (l(Nt5V};:: 
wirrfir ^  iSt ffWT^r ^

ftwr *t»rt I  hOimh wfts^ 
^ «K q?: w  î tT ̂  ^
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^  ^ ( T  m ilR l 

^  snrowFrr ^ i trwrr ^
sc  ̂■*#efr l| irt v : ’Tc
ftWTTT#^, <ftt WT^mVTT Vt 
wnpn: nft qgyifit, fisr »fr if-^ ,
(ft»t WT# HT̂ JTT ^ t «r«fr

uriffsftir * rc w r  »rc;r, irft itro  
vftx r̂rsTTl̂  immrT ^f ^  

^ *nn
T»1
qifl W-( f i 'C ^  K> V! ^  H-»-WT
?ft, SC^rTTTTTWr^»I¥7(T'T^f?T^T

I ^fifR 'FTJW’T
?t^er 11 45r *̂f%r;r <ft̂ rirT«rrrir 

Vi m  ■# ftfVrJ, »r,f(t(tFT 
I  fffiw ^ iprrTTT f*»?r

{f ^  ftr^
nWT *=rr%? ^  wt ^ t
m  fw iHR qr HtT «W  ir 9pft>l
®prfj wf ^ 1
* W ^ w « r t  •pTiT(r«r'ftrtt»ft«^(iT 
I'frst^fwrffurrtTtfffftrtr^ nflt 

t <M!FirirfRfiwfr*ft «n(i%' 
4i 4t«wr!:>?ft «(rvi|<rtfK w r«r

< ^  «p(r I ■ ^

U5Wff^CT|(rrif%^ 
Vf 310 tnpT t■t-|Rfl^ '«r#fflf

TOSt ? fip̂ lSt WIWW* % Tt 
I?  f%T Ti*iE<iftr W  ?mT fc t  

j p f t i r ^ l  I WT »i!( H#r(H 
TV«mf ftrwT w  t  w  Pf ̂

ĝtjitTafnf » <tTWir^ 
j«'w»wt9inEiR?^r 

tiTwifT^fipw^ fJpwil 
^  s>nin ilf I

^i|||rin^ »ft »rtV <!!tn  ̂ r̂rft%-'1

#en^w ^ w<T TWT ^w w
wff fwrsf vt iR9t"

irrS |f w<f *rnr <i7 ?t*rw i w
rwS ^,1^ «?T fitwET -<fr
^rlT t  itw^t tpiriJ ̂ ^T?TT‘
*iT T̂ TT ̂  ̂

TTilT S
TTJT if !TW 5TT (rr^sTrirn

«'trnr (nrr ̂ rra' ir sWxsmff >tt i 
T̂7 (5<r *rr3>rr Tfi'??

fl'srr*!' >f?r ( ittit ^ ‘E
TT I '31J IPPT f'T VPp 

sTtr Ttt HWi ^ilr, ?ft

^  ^  ^  ^ ^  w ran fr ,
VT A m m  I, w ' tt' ?»r

i=Rpr if I

1971^ ^  ITT
wpiT, ^pnt mf^vr tflift
^%»r^«n!f*WV<fiiftT !ja ^  «frî
^  ^ n P T  ^  f lW ^ R T  U T * I T  W T  I W c  ^

WTpfV iJif ̂ wiPt ?i*n*r wrr iff i

^ m f i i ^  iff #  f|
*ftmsfr. ia { irt jfix:; ,|»

?!T 2 ^  m  ^  ^

m  % flumr # .  ftT:fRt m  'PfW  ''iî  
^  t  I «*ft *  fflii ;̂ %
immtnP' *r  (nrfr ̂ vnr ^  ]| >
ww 'ft wir tftr ftw (4 ^

|[f % "̂ (wwr wipr^if -It  A ri%-
wf.'Tofpto i ^
WWCf ̂ IP flK ltW IIN lf  tf ; | i i ^  
)dHw«F « w  '/
I?* )W!t'<WT |**t:i[ ■' iV
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^fetr ^  «?4r-ifT « w t  mfo
fWr. ^  fST tK 

^ 1 ftrfiw isrfw TT «ry-%-T«T
Ifferrtt (ITo O T̂ Ro 5^  ' 
ifiT ^  ^  W  I

^ tS t f'P
MR^T?: T>r ^  *rre*ft in to  i^o

71 m f  0 Tto q;?To i f  I  ifT iTiff, St

Tf If?  ffrfy ^  I

^  5tfeTT<t % 3rt̂
^  151% ift l̂t>r ̂  liT?f !Tt Pfilli
'mr | ? wfo tto w w k

^  f i PFIMfl V jio  tro t^Jfo ̂  trRT ^

t, mfe <fto tî rj fwvTW
m fn  <ffo t ^ o  % qifr sTTfflr ^

jffft |i ^ ?PT ^
'(ft' ^  TI Hm*1l WT ?ft 

^  l^r !R5 ^ T7 ^  Pf "3^
fSRT'fi 5 W »t‘5> I tT ^  Jfrfv ^

^  ^ ?T 'd*f^
’ftiTff !rrs I  I itf? TT 5ft«rtT (mr;
? fn sftfir ^  ffl% wra ^ 
?rt sftiw ffra ?T  ̂ ^  ^  t
?rf ^  iW m  5fff ^ ftr f W
iTf I 115 I  "PfT ffrtnft
^  W T  fffif »ITT ' K ^ s r  ? n r w ^

>TR5ff *f 00 «iVt , 00 
f^Tw ift I  t arrir f r  W t

' f t  t t r f  o 5[o ^ o  w t o  "fto

^  ?fft!r * w  I  *rr ^  t

y t  tpraNft % w r  *f St,
WSfiTO 5)ft ^  WT * r̂ ^  «TT ?
tPitTTnt^ ^  im  »i r̂ ( f m ^  M r  
?i9T:*rr fy^,yorwfff m m  qihr ^

^  %  M  ^  ^  1 1
r̂fSw k  wt<f(Vt w  1 ^ 1  V Vi^, t  

I t  i r ^ t  ^  iim itAir lit <w »n^ i 
^  £ j| -^

inr fir flwt 11 ?rt *nar ?<T̂  
•Ĵ pwnfr 3̂?r w  ?iT<ft 

5«n  ̂ftnm ^ynvnr r̂ 
?T*n̂  ?ft ip<t ^  I *̂ *î

»̂rrff I  \ ^rfer w  vff ?>t ̂ rvtt 
•rr̂ T *r f'frr ^rtfrc sitj^

^  TOT ^  a t ^  fTPCT ItreiT

tir sffiz ̂  ̂  fiif ̂  TOi ?rtf flfOTiT'c 
^  ^  fVHT ^̂ ?TT

? r f f f t  w I r ^ ' i f r  
^ if^  I ffrr fefr fft ^  

Tff ^  I fW R r  »fr ^  
»T ÎÎ  ?T̂  Kft t, *TiT17̂ 3TÎ »fr I, 
îftriT ifff iitwn' ferr »rai
I % 5<r̂ft iff TO ir ^ at 
ir^ I rinTmpr *r m

^ I ff^r^rf^Tr ^4 "4!
wrirm ll: f  'jrw  =5rrf̂  i

^  siW vt 1 1 CT
wffimr <rr i f̂t ^  «n,
%r̂ JT ^ f̂TTt r̂r ^  forr »tw 
itk̂ r̂jrnftr »frraf̂

if3rtĤ WT'̂ r|̂ ?T̂ 5Y ?fwr|,

?Wift 1 1  TfffiTit ^  *tFw¥K act 
if I ^  «rr5T 

!?|lf|f¥^iTS*5fti^W ^«TT?  im  
^  50 fwri: ^  ifrr ^ert ^ ift 
5it  ̂̂ !Tt !jrraT ̂  fiT fanr̂  ̂  Pfuw 
% I, ^  w  Tftji Jr qj^ art9,
fwit 50 ?3rtT ^  *ltT 57r!r ^V^ft^it
m̂fr <fr t *r  ̂ »riift ^

>rrdt ?rt 
^  T<J’̂rf7?tf SRT
3TI^ <fr I t T <(!]^ ^

ftr 3  ̂̂  ŴT t, at ^ ' ir̂
»rtfSw wft ̂ >raT <Tf 1'**^ w *  

t  ftt ffcwft ^ wtfXifr *ft<c
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ftnWff fff IU| ^  ftilT <WT T̂T ftr
if iftff ^  HiW'il

IRpfV ?t'{V, fWt i  *nff 'KTTV̂ i 
fft ‘Tt ifl^ fTT WRPpT^VT 3^ StVTTT 
ftm I rn# tft  ^fhR St?
w  f a  f* iT  I  I 

*PIT f  ftp

w v r ft; fftsirtt 
w  v m m  

■di*ri*H ^  P W T  9n 

35T Vlf TTŴ rfiW 
WTfl' *T TPSt <ITtI *ftr 
gifift ^  Tt^ft inl3«
* tn W  W T  B ^ ¥  T W  

i t  U T O T  • !  f t i ^ F T  S IT
t 5*n*rwtff vr wr*w 

w j  3 ^  trftfT K  g s f

tt»TT Ttf ffdrft' f*F^ 'rfwTT
^  tfrit n̂tjst ?ft ^

<F)ft BTT 1 wi*ft ?f
i r o r r ^ W t i  WTT
T i f

5̂ n *  !frt ifr »mfr

^  tt ̂  VT ^  t  t  ft" W fll
'(tfi ^  T̂TVTT m ( t  ifrt 5t W6
(TB ^  (it W(ft t  ( ^  ^  I
%  a w  <? (WtPC ^  ^  I  < ftt  ^  

^  flFft ^  % 3rSr I ,  (ft t  

p p f  W T  1 i r tw  

twTiKtf HtWH ‘̂ T C 'ty ir r t ,
"(ft tn< «4 'rtW f ^ i r f ^  tort t
-iftt i i r r  <^ft*ftww'(iww

<WT ^  5 ® -*(^1 fft *ft*r
<tT x%

WtiiT iFRgfr VitA TT
SRlit- f

wrr jff^r #5 anir— , aft
— !t l 9 3 5  f> T ¥ T ^  

!T fin f lfim TPr ^  VPJST ^  *T 
VfSff % TT3[ W  '^ ”“ / I^tf* 
! R  f t j T T  i r t ^  P f  f i p ? ^ . ,  '
f r ^  ?nf? ^  Tffem: ijfirRrft r̂r 
mrnnr Ir ̂ <pfPT jr trH'fiay frirr 
j r f 5 ^ ^  v^WtgRftvr^RT 
•dt̂ Tr, ^  971>R 3% T5rf <tflt̂ d

i r t r  ^ n n ff  ^r e t j^  ^  ^  

■vt ^  ?r fiCT ^  ^  anver
^TSPfT ^ r f?

v4lT<t-OB5TfflATeTT, ^  in 
TT ift jftwft »t 7|t, (TiiV (TC I 
Jii f̂'ifTlEi »i^3tr?rTtftr ^ffwr:

V V W lf t . lR  

|[ I *p f : 3 w  ^  'i|ffT

^  *l5 f 1 S W  ^  I

<RT ^RTT̂ t V'lf^tO ' 
IRPHTT VRf ipl' ŴST %
V W I  t .  '3 ^^ ' *T

WTO V W  3 1 0

3 11  Jf<iVt ^  9 W  ^  flflp !!3Wr 

*ff ^  Wtrf ̂  fip VT 
1TR®r V T V T  W

*rnT ' f t  f t  ^  S m r ^  r f K  t  

^ 'w  r̂ iFTOR ft»t <(ft tifr TB 
ft’T •̂TTW f  i 1

w’wm rm  Vt V i f  ?
I
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w?ft ^
jrW t fiP R f ^  w n tS t i s f  t o t  f t t

J 9 5 S  &  WTS sfy f t w j S r r a  < n ft  

j f  tftr gsr̂ fr fw ii 'f  
f !  m  ft 5TTtft T|t 1 1  fflr ?fr»r vr  
j rj!?r^< i g  ?r t S  ip f  1 1 jpT ^  IT? 

BTuisr i r l f s w  f r  w  l r * i f W *  

i ^ n H T f v  %  »p ir fsT<r(r v r S ' -  

^ i j f T  ^  1 1 f w * r

I  1

ir«! w i w - f i  I  f%  JFTiT^ 

f c r f  !TT^, ft r a %  !T f f t  f l T T T ^  

*p * f 'i lO  ^  *1^ t ) (r^  W)T l^ T T  r*T?T 

f i n r f  5 T ^  3 ^  ^  'K*t 3IT

t : ^  I ,  W h : ^  t̂^ t s

5PT—
^  *0^1 ^ 

>TTS » f t  ^  fipJIT T T if t

VJ tpfi VrfrtTffi ^  jcr, 
nt^ <r*k ?rw (rrrr^t 

T*mfort ̂  inT^rt^i |%̂ r
Ip[ftT, ?5T t>ff ^  5^ <!ft ^
i f t r  ‘3 'tn r  ^  v ?*t t̂ c v r  f^ r frr^

f f t  f w M H i  w T f ^  I J r* rr  HT*r 

f l  (R T '? r  T T a r  j  * f t r  w 'w f t  a ? ^ T r «

SKRI B. C. KAMBLS (Bomb*]? 
South-C«n^); 1 would llju to 
a few observatioa« on thii BUI. The 
Pres^ PMttlott tppean to be that ill 
the ttrvkeg «Tit regulated uitd«r 
the rule$ which wei^ framad prior to 
b4Bpnid«i»«- All Tu^ «:•-<>«- 

coo^uod vurfer the tnuisitory 
PTMriaiiŵ  of ai»''Ci!io»tlii*t«v.'

«M »  tvlit) «-c«wprdSwiiiv^
la
^  «aMto(ui!. ibd,di«p«n» wi% >U

Secondly, this Bill propdMs 1» 
delete sttb^lauu (c) of the lecoiid. 
proviso. But, so ier as article 310 iK 
conaamed, I would have been happier
11 the uover had sUSSested tome sub
stitute provision In place of artida
310, because that ia controlled by 
article Sll. Therefore, so far Sa artU 
ele 310 is concerned, it is not so datt- 
gerous as it ii being controlled by 
article 311. So far u  defence «id  
other services are concerned, a BiU 
should be brought here, or at least 
the present rules should be discussed 
in the House and approval sliould be 
obtained. Otherwise, these rules are 
going to be very dangerous lor the 
service people.

Even thou^ there is b provision- in 
article 311 that until an enquiry [» 
made, no person shall be ^ther dis
missed, removed or reduced in Mtik. 
still it Is done without an enquiry 
under the famous rule 6, which »ay» 
that it a person is temporary, then-
EUch an enquiry is not necewary uid 
that will not attract the provirions of 
article 311. In fact, article 311 Is very 
specific. It says;

Uo person who is a member of 
B civil service of the Union or an 
all-India service or a civil service 
of a State or holds a civil post under 
the Union or a State shall be dis
missed or removed by an authority 
subordinate to ihat by which he was 

pointed.

(2> No such person a« aforewW  ̂
Bhail be dismissed or removed w  
reduced in raok except alter an- 
inquiry in which he has been is- 
formed of the charges aeainst' HIbi ' 
and givan a reasonable p̂>poituht- 
ty of being heard in . reiq^  
those charger— "

This article ia stwpise^ed by mid 5' 
aiid sumnwlly several P4» ^  '
be«i rffiWed iwtn sfr^^  ^thc^  

enqBî T b#Nt v ^  n rtw -  
that rui« 9 isrivsn s j^ ^ tw  m tfttur 
fa  ̂ superior to that ^  i l l .  t
would nantitf 'S M  Itulfat ftsnL-i
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that aloiig with au1w:lavi*e (b), »ub- 

clause  (c) should  aLio be 
lieeatise go long as tiiai enquin' is 

there, it  a violation 0/ article 511,

Therefore, I partly support the 

At the same time, 1 would suggest to 

«ie hon. Minister to bripg all the rules 

before the House and get approval or 

bring a comprehensive Bill  so  that 

there will  be uniformity in  all t̂ e 

departments and justice -would  be 

,dbne to ail the people concerned:

w-fifv Sn-sTrrFfr ■si; ̂'r

JTfgcf t ^

 ̂? T T   g   (  ̂   STSTffRT  T 'r J t m   I

-ff>r '=rr̂  if  irr  *r  =r

WfffTrff tfTJTiTT >irrf??T I

■wf (TTsnff

fsr̂ipf i|>r

»r|f 11  S sT̂r ̂

fiTTTr?!*r̂'WT I  îrTT^

I «nrr x=r«f.- >rrt^

ft: ̂   <f!TT i? wr ffr 3,1̂

iT#f ̂ I f i  ft:

(ifiTK m  wr Cf 

■V9X  n  ft  q*fi 

 ̂ ftvTT !pr7̂,f

fjptTi- y(x  fl

F.JnTl̂ 3ff *T'rftr̂ sfT? | 

SnTJrif *̂rT>TŜI 

JTim  3fr ̂ ?!.r srfer ̂   tv

>̂R!trr ̂ »fr  *rr̂ »ff—fr 5<TrvT

'srn,'̂ iritff 3fi'   ̂ <R *ŝ*rr eff

*ltH:Wr ̂Tf aff tTTKTdT?  T?r I 

jpjtjr̂ '̂r̂ jpirfrrjRTF? T̂rrilt îf?T ̂ 

-̂TT  JtipsfTifi  ̂ «P̂

ttnrff  I 1

stn tt4ftf;,pRfr'ft'rĵqR5f,iV'n<tTt% 

 ̂  arw <̂ T% 1

>T?ir <Tt  fim mrr ft tî

^ 5rr̂' ft̂ f sn̂y % f*r(WT 

tr̂ m'Vfx i t !rr wnrrff

^W5[T|| îTft'

ftftffl'jfHiTTsj r̂rirritfrTTtffv'tf 

%vr ^   ttwpt 

ff̂irr I sr̂r?: ?<frfr sîjt <̂rr̂ yw

JT̂fi =̂tf5r<T̂inTT!nfw-T̂ r̂5>i!T 

r̂%,  !pnw^

 ̂ €■

if # I fttfr »fr 'fTF'JiT *PI 111!, HTH ipriT 

% ft ftv( 5*̂  TC flTKT'̂ T̂'TI t ̂

yrers'n tfftwsrpTT 

 ̂ ̂    ̂ #5 I rfr fti >i[i[

4; !twr ?1 !n  ~̂f ̂ trw

 ̂  ?fn: 3T̂ v'r 

iTTti-ffT !lff  weff t I ?H'- 

fiTiT 5tr WtiT

ifiFF *i‘ 5THT ?>TT I  *ffT: fft

 ̂ft ̂<rn:T JPTIW? ii'  t

WfT̂rrftf iĵ 5f  ?W*frTf¥T«fr 

w ?:t wrffprt it   ̂  VT, 

ftrw T ̂  *frr m irferrfr »fr 

spT̂rr  *fr̂ T<rTftifrt

spRftffr ip wr̂ 

spvnr ?!rrT ̂ frt-  ftraro ?iT»rT

wnr ̂ i v4< t'T ’mf; jf 

Tifey is m ft F?rTT?r  %ftjT m

. ̂T'TflT k  yr<r fr<r ?

IJJJTW 5>  W; I

T*rf̂t( ff w f̂ Ps ̂'it <Tf f3 

T̂, *r*r̂ w*'r  | ^  3«$

r̂wm ?>fT I  fa sr>r f̂firrt im

>rr 5»HIT  if A'

ijRur ifirTF  f  t si|f

I ff,%T  ft<)iw Ppy

t ?

 ̂ wfT wr-i ̂ <tr
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wnT nV̂  ^
VWT it TTt f̂ T5?
5«Tffr I  fsF ?*rT% fiiw

1 “ ^  ff ŝsstrtfiir tf, T?f«f- 
f5i«3 ^  1 î; Vn tiTf! r̂ ftr«r 
Wt !T<r ^ ̂ ■■37 5rifrt '̂T 5>n  

f*p 9fr 1̂-f^- if ?> ̂ iT , 
T %*r-3-<fr ¥4,
aft '(fir vt  ̂ %, ^  t « rm r fr

?i »r^>n ^  îr if ??r
? > ff  v y x  ^5TI <Ftfl it; F?!̂  v r^  *TTT 

*i f  ® !1̂ 5W7 #t
5if ^  ^ ■ffT T̂ r̂r 'srrf̂  ̂ i ^
?<T III! STT e !f ̂ ?r I, %M firj 

^‘fr TTwrn? I , tp7iT!i I  
?»T h‘«n^t ^  W3®T ( i w r r  t ,

^  TT?pr 'Trf^ I

*m( xmi W»r—  ̂ ftr*mff 
^ aft ?>?fi ((— % fr  ^

6 'm  fifWT ̂  JJ11̂ ? ^  ftw
t, ^  vf "prfitm v^m
I  JTT ¥it ?T»fi5rr %?rr ^ Pb

 ̂THT *R T̂ T J, ^  >(rt 
^Ijsrt »fTT ft-H-r srr? , ?fr ipbwt 

'eVt*t II siRm ?y 5frS I  ifrr r̂̂ - 
^  fjwm I  I '(IT 5=f̂  vH  
Wipm t—
iwr | iitTfpf!?^^ !T?t I r «  
ftrJtftwTT^i^c’iiiiserT jj— ft ^ f^  
ftr^ifr ftnfr <»ff TTT̂ n: M r  
-<nf^ I |JTT̂  ^  >rafl' iift 
^ff ^ <TlfT-«{iT StT̂ 'r f̂ C'TT I  
(ft ?  5T?T vt, g y  ii 11

?tfV^ fW 1̂ < 1 ^  ftf Tt STT# ^  

vr
*ipRr ^ , C i  

^  'TTtf *njf ^T'lT *rrf^—

TRT 5T^f^  I t t fV ^ m r T  S r t r ^  

?r> ̂  ^  ̂  <rfTftrfr?>fr f w
tT!r^^*r»OT?miT?r 
pF’rrwRiwrfi^ t wt 
fnfjTT g-tffit ̂ r̂err <nfl ̂  ̂ rvvix v jk  

w ft i f  »T5fjj;Er t  iT f^

5 r^ T  f w f t  ^  ^  >Fr m  I 

tpnr tir vrir^nps Err^iT^^ir

( f e  ^  sf ! r n w n f t  ^  I w n r  

If— '•f'tify 7T
?IT#, ^  if!T^(»irrT f, fcffff *ft" 

%% t-5!T ?iT> ̂  ^

lOT !ir> fq«qw, fTTTirrn f ,
% irnr ?>rr- 1 1  S'

j  f t ;  trwlf n ^ r  g * n N l  

I  ?*t ^  îvprr \ ^
irRrrhr ®rftir ̂  vrirvrnsiitir *i|fiRr (t— 
w  tiv 5R5 ?r irni 5>n, »nR 
?r i>TiT ?;Tj7T 5t»TT, r̂̂ VHTR f ; w f i ^

Vt 'rx fW t ^  *nff
5i»rt i ?flrfMr *t finrc-
H n j  V T  f l W r f  V T t f T ^  I

•SHBI A, BUNNA SAfcS (Pal
est ); Mr, Chairman, Sir, thouijh I 
Eun not in a podtion to welcoms ttŵ  
Comtitution Amendment BiU of my 
hon. friend Bhrl B'hagat Bam, in lt» 
entirety, I would like to oommendt 
the spirit behind this si*njflcant SiJI,

Article 309 of the Con’tJtiition ad
umbrates that Acts ol appropriste 
Legislature may regulate the recruit
ment. oitd conditions ot Mrv^e o0 
peraons appointed to ptibllc •ervice;̂  
and posts in comiection with Ote «I- 
teirj of the Union, or oI vir

•The orlgiiua wecohf was d«liT«e(i j,, Tamil.
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It ii Tecognised that auch rulst and 
f«gulatiotu goveniinK th« Services 
lWUI be In consonance Vifb the sta~ 
iutes ^cted by an riected Assem
bly. It al30 enures that man is not 
Intkllble, in whataver position he is 
placed. The decision ihaking prbeesa 
Involves certain rislu and without 
iaking suoh risks wc cannot ensute 
development in any sphere of human 
iistlvitiw. But these mistakes should 
iKrt incur the wrath oi vengeance 
from the superior QtScers, It  ':shoutd 
be tempered by natural justice. There 
i^U ld be buiJt-ln sat«guiirds lor i»o- 
tecUng tiiose who cotntnit genuine 
mistake? in the process of implemen- 
faUon ol decistona. If mistake ere 
to be penaliMd without giving <̂ 9or- 
tunities to those people for correcting 
^emselvea, then thu govemaiice of 
iftie country will be in Jeopardy.

A rtid es  310 arid 311 speik about 
tbe  tenure o f ofHce g t  persons ser
v ing the Union or «  Statg subject to 
the pleasure o f the President or the 
Governor Snd also about the prtoeises 
« I  djnniKUl, removal or r«ducUon in 
i* n k  o f such peftions. The pleasure 
r f  t i «  P iea id in t or the' pleasure o ( 
the Oovernor does not mean tb «t  the 
President or the Governor takfs 
d irect interest or involvm em  in the 
process, M  in^l«n<Kitati<jn of sew ice 
roles, I t  is on ly the superior G ov
ernment OfBcer* who t»k e  power in 
(h e ir hands to  do auch tW nis, 1 do 
not say that oRences should ntit be 
punlxhed. But I  would Uke to point 
out that ualMldled penaltiea wU l 
p rove  banSl to  constitutional p*ovi- 
»ions  o f Xairplay a »d  natural justice. 
O ne should be made to realise that 
he hat committed a mistake; but tbe 
punjshment should not deter him 
from  taking any decision 1  at all.

As been pointed out by the 
Tieinbi^s who preceded me, th*#e ii 
«  sea-cbange «  difference between 
pre-IndependeBjc« conditiwts wid 
post-Independenee conditions. We 
have incorporated In our Comstttatton 
cet^n portions of 1886 Oovermnwrt 
•«f India Act according to which ihe

Service mles liav* In
the R^ublim;i India, lite clreuiHitan> 
ces denuuided a &̂(terent orientitian. 
We have changed from a colonial at
mosphere into a welfare etmostphere. 
The pr«ent constitutional provisibna 
do require certain amendments In this 
regard.

Sometime back the chance for 
judicial review of the Service rulea 
vras supplanted by Administrative Tri
bunals comprising high Government 
ofHcials. 'Hiis was actually denial of 
natural justice to the Government 
servants, who like any other citizen 
of the country, are entitlejl to enjoy 
basic fundamental ri^ts. We can- 
not have two sets of constitutional 
provisions for the people of the coun
try. We must ristoro the oppK?tunity 
of j-udiciai reviiew for the Govern
ment Services They should have the 
right to go to Court of laws and not 
chained to Administrative Tribun«U.

I will refer to Article 3H(2Xh) of 
the Constitution which states:

Where an authority erhpowercd 
to  dismiss Of remove a person o r  to 
reduce him  in  rank is satisfted that 
fo r  3« n e  reason, to  be recorded by 
that authority in writing, it is not 
reasonably practicable to  hold aoch 
inquiry.

How can we have such a provision 
in the Constitution that without due 
pKKOBs of inquiry a C^emmmt 
servant can be vuntshrd lor nn Si- 
l^ed oUtence which need not be re- 
<nrd^ This twiUravmM tU
(^tittttional pro-pertles.

Now you see provision 811(2) (c), 
which reads:

Where the President oir ihe (S»v- 
ernor, at the £ase n ^  b« is sMs- 
fled that in the int«^t ' of the 
s^nty of the St̂ te h ^  not ex
pedient to ikotd such

Here the Prwident jiuid {Jcryiiinctf 
are dragged, «  i f 'W
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uniier 31l (2>.̂ b) 1$ Innii tits
highest Buthoiitr of the land the 
Prwideiat In TMpect ul Union and the 
■Oovernor in r«^>ect of the Statp. 
One contradicto the other. I ant 
■Bfrtdd that the constitutional sanctity 
become* the victim ot these anachro- 
aliens, lliere must be constitutional 
philosophy behind what we do in a 
democracy. I do not want to eon- 
-demn everything of what Janata 
Government doe«. But 1 would lUce 
to be critical where the Janata Gov
ernment fails to act within the ftame- 
worli ot conatitutional proprieties.

In a democracy it is not that the 
high administrators should not give 
orders to the subordinates. If we 
■create that climate, then all the exe
cutive functions will come to a itand- 
■still. As the great political pliiloso- 
pher Lasld has rsald, there should be 
lhat hyphen which joins and that 
buckle which fastens. There should 
be this bridse between the superiors
ond the aubordituit« in tlie Oovam- 
ment. But it h essential to maintain 
a climate of trust rather than a cli
mate of mutual bickerings and an at
mosphere of vengeatice.

I would conclude by saying that 
Hie Service conditions should be sub
ject-to acts of Lnglalaturea and the 
areas of arbttraHness should be re- 
moyed lor ever in the iplieTe of State 
activitiea. We cannot take anyone 
of the Article* S09, 310 and 8U in
jsaJatiOR. W my MenS Shri Bbagat 
Bam had brou^t a comp«hentive 

btU, I Would have Unre
servedly extended my siiwvort- Now, 
t extend my ttipport to the iplrit of 
hi* HU airf I hope that the Govern
ment would concede the need for 
dobig sometbiftg In ti^ I'egard.

TSS MCWSim O? STATS IN
THE MimsniY <sr some a f 
fa ir s  AND m  TteE MHjlSTRt Ot 
LA'Hr, ANp COMPANY
A l»iU M  S. i>. PATiL):
^habmui. Sir, nSxr
■«1 «c»ption . • .

SHRI SOUNAtH CHATTERJSX 
(Jsdavpur): Majority supported it.

SHRI S. D PATI£>: 'Hiere was
qualified support and also stiil •ojqpO« 
sition . . .

SHHI S0MNAT8 CHATTBRJEE: 
Only one member opposed it.

SHRI S. D, PATIL: Ouring the last 
29 years, there was no attempt tot 
t r̂apping or deleting article 310 n  
well as article 311 (2) (e) except a 
PrivaU Member’s BIU in by 
Chitta Baau who moved the' UiU (flr 
scrapping article 311 (2J (c) only. 
But the Bill did not come up for * 
discussion.

Now, the hon. Member, Mr. Bha«at 
Ram, an erstwhile teacher who had 
an important role to discipline hta 
pupils and abo to liold out valuea 
which can inculcate a spirit of loyal^ 
to the nation and patrioUsm has now 
chosen tc' move this Bill for the dela
tion ot urtlcle SiO. His OpposUtoa 1*
on two or three grounds. Firstly, he 
says that it is a relic or a vestige ef 
the Victorian era, that It hits the 
legitimate growth of trade union acs 
tivities and that perKins who are In 
the Government services are affected 
by it. This Art. 810 should not be 
read in isolation, because these two 
Artsdes 310 and 311 ehouM be read 
to#e«»r. A brilliant Advocate, Mt. 
Somnatb Chatterjee is always very 
convincing but In the advocacy of 
this parUciUar Bill he has not tivep 
convincing reason* as to why Art, 3TO 
thould not be read with Art, HI. Of 
course, I belong to that pr<rfe«i«i 
and I kaow that whenever it is 
convenient to (fuote or give a ccareflt 
Idea, Uwym  do not rervert the *9il 
implications, and he has chosen to dl» 
00.

BHRI SOMNATH CHATmUEi:‘ 
Let ui hear the teHpUoa^^
jtoTO Uie Minister* let us 
the Minister has understood this. He

« l by tl« bujt?«ucnM». 1 l » o l ^
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the brief o f the people end not of 
^cw e who are against the people; that 
Is the difieretfte.

SHHl S. D, P A T IL ; The quesUoa is, 
OUM 13 a demociacy, which la crili- 
cited for its rule-hound administra
tion. There not a ^ g l e  ccse of a 
Ctovernment servant whs ia rot con
trolled by Rules, whether he holds a 
temporary service or d permanent 
•erviee, and there are so many steps 
faetore he is visited w ith punishments 
irtikh  arc styled sis major punish
ments. Here we are concerned with 
wrvices under the State and the 
Union and there, too, only as far as 

three major penaltic'! are con
cerned—dismisaa!, removal or reduc
tion in rank. As tar as other minor 
penalties or even other penalties are 
concerned, w e ate not concerned with 
them  here.

So, the opposition is to Ihe doctrine 
that services are held, as far as the 
Union is concerned, during the plea- 
*ure of the President and, so tar as 
the States are concerned, during the 
pleasure of the Governor. This par- 
■^k'ular doctrine is objected to on the 
ground tnat the powers exercised are 
ao t directly exercised by the Presi- 
deot or Governor but hy their repre
sentatives who are In the Govern
ment and that too, they «ay, it is done 
kt a junior level.

1 w ill give you the procedure here, 
t o t  the procedure is so eaborate . . .

SHRI SOMNATH CHATTEHJKi:: 
U ay  I  Mek a clarifloation? Nobody 
ta disp\itin( that Aits. 310 find 311 
I itv e  to be read together but w ill the 
Hoo. Minister teli ua whether the 
Defence Personnel or civilians in 
Defence services are protected by Art. 
i l l ?  Let us know thie.

MR. CE AISM AK : Let him com-
lAete.

SHRI SOMNATH CTATTERJEE; 
What ig the food of elahormting tbe

procedure under Art. 3111 S v e iy -  
body luiows it. Wbethet civilian* in 
Defence Services like Clerks, Motor
car Drivers . . . .

MS. CH AIRM AN: him flnieh
and i f  oeceaaary you can ask ques
tion; later.

SHRI S, D. P A T IL : Certain Services;, 
particularly Military Services, must 
have a different code of conduct 
because it is a very sensitive area, 
where people have t<i work under a. 
certain di-jcipline. Even these civi
lians i“  Defence Services have a cer
tain duty to perform because their 
services are concerned with m ilitary 
operations, even though they may be- 
styled as civilians.

Let us look to the procedure—be
cause it was made cut that a number 
of people suffered during the Emer
gency. Nobody (voinUd out whether 
people had suffered, and to a very- 
large extent, before the Emergency.

SHHI SOMNATH CHATTKR.TEE: 
Yea, I  have said that. I mentioned- 
1965 and 1971. The Minirter has not 
got the particulars. I have said that.

SHRI S. D. P A U L ; As far aa atati*- 
tica are concerned, there were as moay 
aa 71 cases diu-ing the Emergency out 
o f which, except 3, 6J people were 
reinstated.

SHRi SOMNATH CHATCTiyEEi 
WbyT They were reinstated because 

the diamlasals were wrongful, T h ^  

took recotirse to the Draconian pro

vision under the garb o f the security 

o f the State and G3 people were ille

gally dismissed. That ahows the ittap- 

prc^iateneEa and Draeohiamiest o t 

the provition.

I woulti rwjUMt the Hwt. Snifter 
to ŵpreclate th# feeing* of the lWn»- 

n thay go Oft inhojiiiit:'
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Govemnxnt leTvaitts, I  don’t krtow 

what w ill ii&ppea.

SH Rl a  D. P A T IL ; Inrtructions lay . 
ine down a detailed procedure for 
dealing with cases under thr pruvi^a 
(c j  to  Aritlcle 311(2) Df the ConstltU' 
to n  w ere first isjued in IM S and sub
sequently amplifiad in 1972, Cars has 
been takan to eUoiinate any chttnce 
Of abuse o f power in taking actlun 
against employees under the afore
said provision. The procedure laid 
down by the 1971 instructions pres
cribes that the Secretary o f the a<l“ 
mSnistrative Ministry/"Department con
cerned—so, it is not Et the Junior 
leve l— shoutd examine the case and if  
he recommends ^l»at action should be 
taken against the govarnment em
ployee under the proviso (c l to ariicle 
311(2), the case is I'eferred to a Com
mittee of Advisers headed by the 
Home Secretary for consideration. 
K ind ly listen to  me and then you may 
point Out it  the procedure Is faulty or 
it a procedure which is adcfited at 
the junior level, by  not very  reapon- 
■iblc people, by peraorts who are 
actuated by certain prej’udices or 
motives or certain vendetta, "You w ill 
find that the procedure is not so. The 
case it  referred to  a Committee of 
Advisers headed by  the Home Secre
tary fo r consideration. The Commit
tee goes into the details Of the acti
vities « f  the employees concerned and 
then m om m ends whether the case is 
ftt enough to  warrant di*missal or 
Tonoval o ( the government employee 
by  invoking the aforesaid provision. 
M the recommendation is in favour o f 
takiiUC action aeaiD^ the employee, 
tbe case is submitted to the Minister 
in the Department of Personnel and 
Administrative Reforms for W * ap- 
.proval, I f  he also ap p ro ve  :th'e course 
of: action, the ease is furthear proces
sed by the Ministry/Department con
cerned which i i ^ s  the o»^ers only 
i f t «  ob t^n in* the a p p ^ ^ T  of the 
^ in ieteiH rt'^aT fe, Thus, there are 
sttfBdent f « t e 9uai%  fo r penon 
Who Goniei t^eir Uie, ^ovi^u of

article ail(2'Mc), and the proeedurt 
i «  quite elaborate. . ,

SHEI SOM NATH CHATTEHJEE; 
What ic Government’s dofiuitiun o f 
‘security of State'?

SHRl S. D, P A T IL ; I w ill come to 
that also.

Ag I  said, the procedure which iias- 
beea prescribed starts from  the Sec
retary, then it goes to the Cummittee, 
then to the Minister of State, thon to 
the Minister. There is thus fiuSicioirt 
responsibility which has been pres
cribed. Before a man is condemned, 
he is given ail possible opportunity...

PROF, p, G. M A V A L A N K A R ; He 
has read out the whole procedure. So 
far so good. But he has not replied 
to the jnein point that, in  the whole 
procedure, the people Involved in 
going through th- cases are a ll Cen
tral Government servants and Minis
ter*; it has not provided fo r indepen
dent people. A lw  how do you detine 
‘security of State’ ?

SHRI S. D, P A T IL : U  » knowledge
able and brilliant professor like Prof. 
Mavalankar considers Minister and 
Ministers-in-charge alao along with 
(government servants. , . .  (/nterr«)>- 
t i o t w ) .

MR. C H A IRM AN  r Prof, Mavalan- 
kar, let the Minister give his complete 
reply first. You may make a note Ol 
all the points and raise them after he 
has finished.

PROF. P. G, M A V A L A N K A K : AU- 
right, Sir. Let him make hie comptet« 
speech,

SHRI S. D. P A T IL ; Even " i f  th i» 
procedure is adopts, ultimately, the 
dismissed govern m ^t the
person wbo is removed lias a ri^ht to 
present a memorial to the Pr«sidf:ctt 
He can also go to tbe H i ^  Court or 
the Supreme Court in a w rit petition. 
So, tfte dedsion is also fu s^ a b te . 
Even though it i t  worded.. .
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SHHl S0SINA1S[ caATTERJEE; 
WTit petition for diamiSMl undsr 
article 311(2)(c)!

1 1 .M UK.

SMBI S. D, PATIL: The person is 
not without a remedy. He haa got ail 
the remediei.

SHRI SOMNATH CHATTHRTEE: 
Supreme Court writ petttion Is under 
Art. 32. Does Art. 311(!)(c) deal 
■with Art. S2T I do not know what 
the hon. Minister says? After aJ] this 
I3 Parliament of pidia and Govern
ment employees are Involved—snd 
this is the reply which is being giveni 
We would like to know what is the 
GovernnienVg stand?

SHRl S. D, PATIL: Oovernnient's 
stand—1 am maWng quite clew.

If we co«ne to the number oi eases 
during the two years of 1877 and 1S78 
and upto tiUa date, we have not got
• single case in which this particular 
.̂Uthority was utilised. So it only 

indicates that there is not sufficient 
justlAcation for the deletion of this 
dause. After all, the Government 
must have power to remove a person 
who is lound undesirable. "Wliere is 
hig liberty curtailedT It Is only under 
Art SIl(a)(c), There also, where the 
Preiident or the Oovemor, a* the case 
may ba, ig satlaRed that in the fnte- 
Tests of the security of the State... 
Here also this particular jtruvislan it 
not utilised in a casual irtamicr Iwt all 
possible and detailed inquiries are 
being made before we utilise Uiis par- 
tifular proceduTS,

Now, the term ‘security of the State' 
is obvious. I do not think it 
needs to be d ^ e d ...

SHHI SOMNATH CHATT2RJEE:
It needs. At least Judges have not 
yet been able to deflna.

SHRI S, D. PATIL: Everythirtg ctm- 
not deflaed. Th«M are cectlda
.̂ connotations and well>acoeptod '

ing. SecuTitx Ol a penon, lecurtty tif 
the State—tbtie tbdnga oahnot be 
defined...

PBOF. p . G. MAVALAHKAB: It is 
beosuse he U î ttinf there.

SHHI S. D. PATIL: There is oo 
difference whether a person is there 
or here. The (tuartion is: where the 
founding fathers have, in their wis
dom, chosen to allow these tŵ  Arti
cles to remain on the statute book 
and on the Constitution and tl^re is 
no cSemand during the last 27 years 
«nd even during the emergency 
nobody raised it and even earlier 
when it started, »ven a brilliant Pro
fessor like prof. Mavalankar who now 
subscribes to the substance and spirit 
ol this particular demand., .

PROF. P, G. MAVALAKKAR: I 
did.

SHRI S. D. PATIL; With all his 
eloquence h* tries to show but he was 
not also very convincing on tiiis 
point—why the dortrin* of plesanie 
diould be dlveaied with. Should the 
government function without any 
authority? Now. take the s«urlty of 
the State. Hie question is of espion
age, Even here, I say only 8 perwns 
were detained during the emetsĝ ncy. 
Out of 71, es have already been reio- 
stated.. .

PROF, P. G. MAVALANKAR: WliyT
SHRI S. D, PATIL; Becwie tiie 

particular procedure jnlght not have 
been fSBowed or sufflriftnt eviaeiUe 
might not have been there... 
ntptlons).

HOtt P. It XODIYAN: What « « »  
there*sdirtT

SHRI a  D, PATJL: I am not hsvitig 
all Uie details here, the eimiiaiy
gency they wer* reinstated.,. 
Ttijrtion*). Jt is not under cevift 
The question is no lesltirafcta *t«vl{y 
of any trade imion or any ’ govei^ 
merit servant when Im watlts tp 
some .«»?dUia<« (s tiiereW cuHi|MiaL. 
The quMtion is: whstiwr
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•our Mrvantg to go on « rampage and 
indulge in. actlvlUet which will 
amount to sabotage or which will be 
dttriin«ntal to the wcurity ol the 
State. So th« inquiry {| dlspented wiCi 
only in mre efuiea. There also, the 
provision lays down that where the 
Fr«aidem or the Governor, ss the ea«e 
may be. is satisfled~so there is the sub
jective $atl»laction—that in the interests 
of the seeurify of the State it is not 
■expedient to hold such an inquiry, 
becau»9 it is very inconvenient. Sup
pose a person who indtilces ia ejpion- 
a^e activities or aetlvltiea which 
amount to sabotage—it is difficult. Are 
there any cases In *ovemment servants 
who really paM on intomiatlon and act 

agents? W» have a nurnber of in
stances where we keep a watch be
cause in the IB Department—I cannot 
disclose everything. Persons who 
cannot be suspected, persons who are 
engineers, persons who are scientists 
and persons who are holding a num
ber of responsiWe posts—they are 
under watch, for in regard to certain 
activities which amount to espionage 
or sabotage. Such persons ate to be 
watched and W you try to gather the 
intormation aad give the opportunity 
of ad open inquiry which la usually 
available to other services, it will 
frustrate the very object of mqulry.

And U will be dangerous, A number 
of documents ean be sui^ressed or 
destroyed,

GUU*e (3 )  s a y »r

»(S) If in reject of any »uch 
:p«^n as aloreaaid. a question 
may* be, is satisfied—-so there b the 
ariws wlietiiec it is rea»^bly ptac- 
ticsJhie to bold such inquiry as ia 
TAfened to in clause (3). the deci
sion tb««on ol the luthoill? 
empowered to lAsmlss or remove such 
person or to reduce him in rank shaU 
be ftnat” / ■ '

Bs«c also it ts meiMioned that unlew 
it Is' tiot iW;Kmalblir jflractieable: . to 

^  Inquiry wlU' not

So, Sir, the two Articles are quite 
inter-dep^ent and where there is 
not sufltcient, data to come to the con* 
elusion tliat this power was misused 
either in the past, during tiie emep- 
sency or even after that, I do not 
there is sufficient justification for dO> 
ing so. Therefore, even though there 
is a mixed reaction yet on behalf of 
the government I am opposing the 
deletion of these two Clauses.

Now, Sir, Mr. Chatterjee is outside 
the paie 0/ the Ministry, If he ware 
occupying a place in the Cabinet of 
Shri Jyoti Basu he would have realis> 
ed the responsibilities of Uie state 
(Intern+ptions) i think iiis support 
to the Bill is more from the party 
point of view or some sort ol a suct- 
port to 3 friend,

AN HON’BLE MEMBER; What 
about Prof, Mavalankar?

SHBI S. D. PATIL: Mr, Mavalan. 
har is a very intelligent persona. 
What he has done is tiritt rope walk
ing.

Now, Sir, Mr, Kamhle mention* 
about temporary’ and "permaaent’. 
This is a complicated and vexed 
question. As to what rulei should gou 
vem tetnporary staff and what rulet 
should govern permwient staff these 
have been framed after some practi
cal considerations, Supposing a par
ticular rule acts against the intererts 
of the person concerned then he Mai 
make a demand for change ol the 
rules but we cannot agree to such a 
drastic bUl which seeks to delete 
Article 31D, It seeks to destroy tHIe 
very foundation of the governo^t. 
(TnterruptioM)

SHRl B. C. KAMBL£: ArUcU HI 
does not make any difFerenee betwecii 
‘temporary’ and ‘permanent’,

SRKC S. D, PATOiJ I do tî  ̂
to turn the discussion here «t ta tbe 
court of law. Every lawyer has hb 
own way of presentatiec, Ooventtttent 
is fncharfe of the *hoi« rSttion. 
So we have to ae# that tbe inlereat at
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the State and the security of the 
State IB taken care ot more thaTi any
thing else. Government* :uay come 
«nd go. But you knoWj the ‘seeuiity 
01 the State’ must remain. That is 
the very lundamental principle which 
>iin; been accepted us in our cons* 
latution. The tounding-fathcrs Of the 
Constllutiba bad no hesitation in this,
I bad read through all the comments 
on Article 310 and 311. I have not 
lound s single comment in which the 
view* which are stressed by Mr. 
Somnath Chatterjee end fiis friend* 
loiund a place. Some friends are be
ing led away more by certain circum
stances which prevail in the trade 
union, as far as temporary services 
are concerned, as tar as disch>ir«es and 
removals are concerned, Th*y are 
more exercised over those things. 
That is a different matter. We hnve 
to sieparate these two things and we 
amst come to the predominant or 
dominant consideration. That i». the 
security of the State. Here only tnis 
Article 311<2)(c) operates.

SHRI SOMNATH CHATTERJEE: 
You are advocating a l!Bd cause

SHRI S. D. PATIL: May he; I don't 
want any houquet, i do not think 
that the various speakers have mad» 
out sufficient justification for their 
•tand. Ours is a democracy where we 
have not got a committed hureauoracy. 
We have no spate of offices which we 
can offer to our partymen and so on. 
Hare in this countn' even during 
emergency, some people might have 
been favoured hut not all of them, 
because, we have no light in our Con- 
ititutiori to choose people from ou(Jt''ie, 
•xcept in the case of seme Private 
Secretaries and some personal staff, 
which are given to the Minister?. Ex
cept that limited thing, we hKve no 
authority to ehanfse the Secretary or 
-the permanent staff. So the staff is 
^re. It is our permanent eet up which 
jiovems the country through well- 
Wfulated rules. Those rules will not 
«oiue in the way of aucceutĥ  worklna

of trade union activities. These activi
ties are well-protected under the vari-; 
ous labour laws. And I think we have 
gone much further than what the situa- 
tion In the country warranted. We 
have to create discipline, loyalty and 
patriotism in all our ranks. Those- 
who are servinj! under the Government 
also owe a dul.v to this country; they 
should net indulge in any subveriiv'-
activities.

SHHI SOMNATH CHATTERJEE: 
Start with your own party first,

SHSI 5. D. PATIL: M.v party is
quite sale. We are hand4n-glove; our 
friendship is mutual, Iwsed upon 
trust; 50 with my party; don’t worry 
about my party. It is strong anj it 
can take care of itaelL

Shrimati Parvathi Krishnan said 
one thing. Shs is not here. She said 
that the lady who had advocutei 
‘garibi hatao' was herself .‘hataoed'. 
She was 'hataoed' by the people be
cause of her acts of commission and 
omission. Here we are quite safe that 
during the last 24 months not a sin
gle case has come to our notice where
in we have used this Article. So, we 
are quite clear in our minds and 
in our actions. I have given some ins
tances during the emergency. There 
were 71 cases; necessary things by 
way of restoration have been done 
in 63 cases. S cases are there. They arc 
concerning the aciivlties of sabotape, 
espionage etc. Beyond that 1 don't 
think there are any cases where we 
can say that they are against the legj. 
timate rights of (he Government ser
vants under ttia State or under the 
Centre’s control. I think I have dealt 
with ffany of the points raised in this 
House and 1 will request Mr. Bhagat 
Ram to withdraw hi; Hili I must.com
pliment him for otie thing. H* !s a 
very very diligent Member, He al
ways wrltcp it Taest h^-a-down 
letters to me in a month, i wowld 
only tell him th«t he tfisserves suffi
cient siipport for. his pflSnt of ■’rie*! 
though it mar noit b r ,» WWKWt
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the amendnient to  the CoaE>titution. 
Foi* that there is a certa in  procedure 
wn.ch reciuirai to be lu lS lled  paa- 

But he has leaU y g iv^n  a good 
thought in  b rin g in g  this B ill forw ard . 
But I  wouJd lik e  to  point out that 
w h ile  pointing out certain problem s 
during the debate that this particu lar 
A rt ic le  requires some amendment, 
how that amendm ent should i>e rea l
ly  m ade has not been suggested by 
anybociy including P ro f, M ^valan liar 
and the great advocate Mr. Somnath 
C h atteriee , W h a t is iha  aubstitu t* to 
this, how do you want to taciile the 
situation? Th is country should be run 
sa fe ly  w ithout endangering democracy. 
It should not be done in such a w ay 
th a t every  man has got futidametilHl 
rights and he should not b e  a llow ed  
to do anything so that the country 
m ay be put to troub le because o f his 
activities. It  should not spoil the se
curity  o f the State. Therefore, 1 th ink 
there is not adequate and sufficient 
justification fo r the deletion o f the 
clause suBKCiitot! b.y him. I would re
quest Mr. Bhagat Ham to w ithdraw  
his B ill.

PROF, P. G. M A V A L A N K A H : I
admire my estetmed friend for the 
manlier in which he has iri^d to put 
the ease. H e has, however, missed 
the very burden of our arRument. 
What we expected at least I  expected 
—of the Janata Government Ls, this 
assurance, that on the basis of the 
experience over the past so many 
years, and particularly during the 
Emergency, i f  this kind o f blanket 
provision of the security o f the State 
can be misuaed by the Govemmenls 
and they can act as arbitrary ajtents 
to remove people arvd d«ny them 
aatural justice, would not the Janata 
Govemtivent at least br recetrtlvt* 
ejjougb to look into this matter Instead 
o f out*right sayin® ‘No,, we are riitW’ ? 
I'f not. .what la t i »  difference between 
you :»nd Jtrs. ln fllia  p a i i ^ ’ s Goyen)- 

% W&Pt „to take
thj#..a(tntudje„.#fter comlhg -to power. 
Wiien .lioi; to ' power the
att t̂^de :̂■̂ ■'̂ ;:d® :t«t hivtat 

0KM lfl not l ik e

a d ifferen t attitude. A t  least th ey  
should t>e hum ble and recep tive  to  
the possibility, o f abuse o f a rb itra l?  
pow er w h ich  is Inherent in A rt ic le
3 1 1 . F ina lly, he is asking; w hat is th e 
alternative suggestion? A re  w e not g(H 
ing to  sit together and discuss this to 
fltid w hat could w e do? Th is is ray 
point.

SHRI S, D. PATIL: It is not an as
surance that there.,has not been a 
single case during these months. 
Th ere is not a single ease under this 
hrtidie.

PR O F . P, G. M A V A L A N K A H : The 
point is that you have reinstitutcd the 
Em ergency cas:rs, W h y »  So, there is a 
chSK fo r  rem oving part o f that p ro v i. 
sion under a r t i 'ie  3U ,

S H R I S. D. P A T IL :  E ven  during
the Em ergency, on ly B cases w ere  
found. That is the main point. O n ly 
e cases w ere  found. The rest are re 
instated.

MR. C H A IR M A N : I think th e  point 
made b y  P ro f, M avalankar is that it 
m ay be or mp.y not be but w ill you  
be In favour o f having such a blanket 
pow er w ith  the G overnm ent ever?  
Th is is what he wants to know.

SHRI S. D. P A T IL : In the f iM
pjace, it is not a blanket power or 
blank power. It  is not an arbitrary 
power. It is a pawer which can be 
reasonably used tinder particular cir, 
cumstances with an elaborate process 
o£ enquiry. It is not as i f  w e are 
very summary and very casual in the 
enquiry. It i j  an elaborate enquiry 
starting from the Secretary, then tlM 
Committee, then the Minister o f State, 
then the Minister Incharge. S« #11 
these r>recautiona are taken in all thei^ 
p ro f«ses . W e need not feel that th e i» 
is not eocush and sufHcient KUftrantee' 

SHRI SOM NATH CHATTEEJCT: 
Sir, the hon. Minister has said ths i 
there 'is an elaoorite proceilura iW  
getting rid of an (imployee utider 
A rticle 31112) <c) betau?* th ^ e  is an 
elaborate enquiry itirU tig  ' f c w i ' th « 
Secretary, then wmkw .Adviio iy
CkNiMtt«e, Theti c 4 n »» the MJniirter
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of State. The Miiiister wjll
P«rlup8 also come in il there Is on« 
like Uf. Mohein, because he had also 
to do something. Tbsti the Cabinet 
Minister iind Prime Minister also; I 
do not know.

This CJoveminent has realised that 
out of 71 ease*, S3 case* had been il
legally dealt with. TJieretore, 63 em. 
ployees who did not deserve to be 
dismissed under Article 311 (2) <c) 
were dismissed even alter following 
the elaborate procedure of in-buitt 
checks. Is it or is it not a lesson that 
even without declaring umergency, 
that arbitrary power is inbuilt in the 
Constitution? This is an orcUnary pro. 
vision, not an emergency provision. 
Therefore, emergency or no fimergen- 
cy, this provision always remoins in 
the Constitution and it can be taken 
recourse to. There has been such a 
gross abuse of authority in 63 casts 
out of 71 cases. Not only during (he 
emergency, out even prior to tnsl. 
there have been umpteen cases where 
they have taken recourse to thi<!. Has 
a caie not been made out for a iho- 
rou|  ̂examination of this? The Minis, 
ter is not even prepared to look into 
this matter and he is taking up the 
attitude that the Government can do 
no wrong. He is behaving, His Majesty 
Patil, is behaving that the ‘King can 
do no wrong'. How can there be that 
in «3 case* out of 71 eases this was 
taken recourse to illegally, 11 there 
w«* an elaborate process to prevent 
the arbitrary abuse of authority?

Berth espionage and »affijotage—the 
twt> things that the hon. Hini!>ter hns 
mentioned—are very sericul offences 
under the Inditm I ^ eiI Code, Official 
Skmts Act etc. The Government 
servfints who are even suspected to be 
gillie Of th ^  offences can be lairoedi- 
stely susp^ded and tried. Once they 
are tried and found guijty by a criminal 
«ouirt of law:, tinted Artiide 311(21 (c>, 
tb^  .can to dl«B.i«jied ;wlthouj m 
enquiry. Kindly look at Article 311 
Tbcnrn^. a person gul^ of etplratice 
ai^ labotage can be made to litie W

lob under Article 311 il he Is fauna 
guilty by a court of law. Why not that 
person be given a chance to protect 
himself In a court of law? He may 
dismissed under Arfl<de 311(2) (c) 
without an,v mquiry on thn plea of 
security of the State and in a criminal 
case he may win. What is his late? 
What is this arrogant attitude ot the 
hon. Minister and the Department?

The hon. Minister spoke ol mixed 
reception, What is the mixed lecep- 
tion? Some hon. Members have sup- 
supported the emergency have sup
ported it and those who did not sup
port the emergency have not sup
ported it. We are only appealing to 
the hon. Minister. We know we can
not get this Bill passed. We are only 
appealing (0 the hon. Minister not to 
tak̂ - up the attitude that you can nevff 
be wrong and that people have no 
apprehension about it. I lan tell the 
hon. Minister that the Government 
employees will not accept it; they will 
go on aeitatinft. If they want to have 
a confrontation with their own em
ployees, it is for them. They should 
talte on attitude which would help 
everybody,

SHRI B. C. KAMBUI; I would like 
the hon. Minister to give .in assurance 
that at least h* will get this examined 
whether Huie B is consistent with 
Article 311, Article 311 doe* not make 
any disUtictlOja ijetween temporary anrf 
permanent em^yees, Undw th* garb 
of Rule 8, so many temporary em
ployees have been removed without 
any Mnd Of enquiry.

SHfel s, D. PATIL: 1 carmot give 
the assurance, but I will examii>e this 
question.

regards the point made out by 
Shri $oimnsth Chatteris, QabotttCA oi 
subvetslve MtiviU^ Is not ab oS-
ence ̂ ptll now. T̂ V.â e
to birinj Mn^imuitB' 'fe'
Pet^l do^  for ^  pttri^;
» w . i t  tfcWft. blit ■:#
suByê wrfa f  4o.
Ihfc vilBity 0* ' ^  point
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oncrgen^ tbit w«s mbused 
•iid it We l»d  reviewfid the
CMM. And 83 caasa  were renewed. I
do not ny that it is not subject tn

I did not »ay that. But what 
I  have poin^ out is that even duriiut 
the fflnergency, the number was only 
71 not ft bi£ enough number; bul the 
number was Mg enough when it was 
reviewed «nd found that S3 persona 
were to be M-in#tated; and that real
ly give* gome scope for reconsidera
tion. That is, any such GktTemment 
is likely to misuse It under some pre
text of Emergency or something ^ e ; 
and so, it requires some reccmsidera- 
Oon.

MR CHAIHMAN: II I follow it liis 
point is that out of 71 cases, 80 
were to be reviewed. So, U it not an 
abuae of the proceis?

SHRIS.D.PAm r 1 do grant that 
during Emergency, it wag abused

 ̂ not tw much on statistics, I am realizing that when a 
Government is wally tempted to use 
^  power, that power will be mistis- 

by certain persoos who are in 
power. We will very carefully ex- 

*’ why, when you follow 
^  elaborate procedure, there is no 
Wfcelihood of misuae. All the

tiUs BUI, and of feelings of 
who supported the HU, I do 

^  say that there is no valiiBty. Tlwre 
3« some validity.

atmi SOMNATH CHATTEiajEE: 
a  »<i«ire» lo many interrŷ ytioiiu to
Wt t  attle m oSaart^ , chair-
ate. Sir, We are thwiltful to you (or 
J w n i u  c o n e  ftiii- ti*in

»rnpftir % ftrw «71
finrrt If w fw <ptfrmrttjf i 
Of
sm»r zo?T5w 
?nft?rT?rftrti ^irmTTHrr^^ftnTT 

3,4 ( r e w  f ? r  f t w  ^  f i r t t w  ^

^  firw

*rf̂ sr fTT *fV iTPft
fftTT *f % 5tnrr ^
M r  I (TTftrt it 'nif ift 
f'?PT t 35^  «rfhr

Tt iwrf ff, >n€T 
aF> >TR ^  ^  ^
#f<R fim vy^-

5T?5r^l^'t?fWr^ I
<n%^ ̂ ?iT Pf 5Ti?3r

^  ftnrr I ,

1̂ (1) 5 I

firftrfST 
 ̂art ^  (TO % 

gswf^iTTwrmfff 
^fSW TT r«iOtr 

fvuT^ I
^ <V *i!ff t  ’

TRTT t
^iTTiPTj^r*fttyflVY

(TÎ  I

V# ift 4 ^
fOTĵ gTftrt w r  r r  o r
♦ *  tr w ftr w  ?TTf
IRif I, flITO I  ^

m  ^  #.:! - if
wm % M  I  ^  g fld r
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"̂ t*T!rT!R % nm *n*t( | i w

s n ^  fspiir 

^  *T?»r3i 3rrf?Tf%5r|fir*m 
)!IlfHT̂ ’r Tt faWlZ fim  5STWT 1 5ft

I, jt’iS *WT fir^ t
fT8f5Tt 'P T '2

%  P fT T ^ ^ ^ r  ^nFCT^Tsr ^  

F ^ n ir? r ffr| i s n ^ l f

?f?r

^  ^iT 1̂ 1 ^FTT I 

? ? # iT iw  » r  5ft f ?  ! j F ^  w t r r  

■fê TT'Bfefr jm  t, 5TT i»TR?Tt 
^  f^ s r rq ; f w r  > m  t  ^ ‘ t 

artf^ tt Tt 5Ttrr
ir  t ^

!̂T1 f  5 ^RT S. 3TfT
■?t i r f t  I  I

f̂fr>s!j;wfT Sr ?jet ?r irrf^r^ |.
■ ?rr?Rr fsr̂ r̂

r̂nii ^ T>r ftrir ^  ?r̂??rT t i 
*H5 5 } ^  5T^ ^  f t ;

iriT«'F75>7^^T>rf<r<TT 5fi T̂TTcrf 
t  I tr?

itTTtw ^  arr?r H-mf ̂  |
f?Tf!ifTZ> WTO ?ffc % fkt̂  ^ irrfs:^ 

?r 3T̂ T> 1 1  JT>g?TT JTWsrrt ^ *1 f  
« J7JT t  f*P f^ r w f r s V  *rrqr % r ^

* f ^  fr^TT^S t H t  I

s r w  t t^ t  f fT ?  ?r ^

T?«Tr t ,  

’H i5?rr f  i

TTT? T«ftiFR ^rwn ?f
tfT*fi ^  iTwrnft ^  Tx IwsTfl̂
%  w r e  ? i s  ^  T !? r T t  

<ir<?i T« fwrr 1 1 v*^

^»ifWrT?Tnrrt<ft’rwrrt
?HTT % f t f

vttairafq i^VTt ?Tt irnrsTVTT 

# 5  ?  ^  ?Y?T?r

*TT<J!?EI %TTnT<TT̂ iTT7pFŜ SrrHTVR 
»r^  i f^ T  f'PETTt ^ 7  Jf ’tWT

inr 1 lÊ rrtt <rref ^  ?fpr>, *rh: ^  
t » r m ? n :  i i W f  ^

7  ^ ? F  , i f  ^ n  ^  s f f f f  ^

’ R I  T T  ^  IR y R T T

* r t — w t r  ^  5 ®  (T ra

T?: I ’ p n  ■*nn i r*<lH f<n 

q T  t » f  r ^ fb p  ^ r r >

I  t WTR ^
?, ift »T? ?ft ^trI' >rt sttct I  I w  

Sr # %  JOftiT 3TT t

^  ^  mf%w ^  fira^sr srff
^  ?

^  f?r?=rfw^ #  f j R f f

pwfHfll "̂t 3T5ift i(i^ ^
T f  ?R s fy  $, m  ^  ( j t

? s r ^  1 1 ? * r ^  f?Ttr ^  a ifa ia ^ g  

^ T v i ^ H T t  vtsB^fsnn  ̂ H<Rrr 
|f, t ( f e  !?r ^RFfTT 1 1

î sTT VT. 3ffTi ?rw ¥r w r  ff»r rfr 
^  ?iwl: I ! *r*rt ?r(:%n: ifw 

q T r s q ^ ^ T r f t t i  ( f t '?  W H irar i f t r ^  

^ W f ,  ^l*^T * n r t -

^ - t < i i { ' T ^  ' t n ' i m ' f  W  f tn S V lT

^  t ate ^  inHnfiafl trt 
TWift t stvift' tnsr 

%  s(>t T t  w f R (

^firf t, ^  ^  t r  ?r|f^ I irrn̂ ftir 
? R fir ,  j f i o  > i m « T  »fV^ w t5 ^ f  

% 5^1 P tF P T  ^  I *P p i fSfPC

<ft w H f e  ^  W t  i r t i f t  %  i i^  

W T ! '*6 ^  . ^  V  ' ; ^

i j k  %  « f k

^ fn r r t  ^  '
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ftf unntt %r% <im-^^wf t  w  
?r ftxfr ifr t̂ wmrt <r : ^ *

% 71 63<PRI^3fV%ftPT 
T? riapBEft t  f?r
pKTT 'im  ’TT ¥<(+"t fttT  ®R!

f i m  4  I ^  t  3RcTT T T iff J|5t a ft

»nTTT I  i f t r  art ^

^ B̂l 1
* 1 ^  ?T!r ^ 1 %f%5T

n, ^  ift f v  f e f l  

crjw f <R *̂Tî  TfssrnfT w i- i
%vA ?ft ?rrw % 

m  WTJT Rrtr-.̂ feTTf%?f
^  f w  11 ?ft Ct^RR t  ^

5 pp WT ItN if flFCT It
fwtf ir^ t : = ^  | ? r:lr ?it

?ft»r ??r ’PT >n̂  i ^nrr sn? >i?
t  a1  -̂lr »iT̂ T 3rr »twt |

f% ir^ ?RT *<k

OrffRJT 5TT̂  *15 ^  *n ^  ^  5f!MT 
^  it«ff*ft wrs^ ^  f  if 

>nif ^  ^  i r ^  snfif t  %  III

>ni >rtM WIT »fr tfT iT  ̂I
pHff ^  Jri# ?if>rT f  ?TOt«T 

5 %  xpiwr «fff t  *ftt (T^ti nrtf 
t i

r̂fTOTK fft JI5 »IT?IT
t  ftit 71 if & 63 "Ft f»yf^ 
fWT t  I' fwPT ?fTO *Rfinr i  fe  ^
^ *N n ft ft  ww! t(**)H !{^  i f  x}fi 
'nfaiRi VT iPTO PprrTOT
W fir q  w^TFR

T fr  I

% i f  ifV t  flp  ̂  ^r

it I  Wk »I? ^

' 'w  ^  ' W w - ^  1% ^
s ij

^  t f W  11 (tV 5* ^(fWr 'IT^tlf j  f t i  

f ip f  6 3 v t  W (#^^i»ip8e f t w  ^  

M r  Vf- iitWV

TRT ^  I IPPC IpT

% ijsw 51̂  ^  ?pff (ft |WT. »rn^ 
^ ftp (n^ *fit w it ifPT ftiro
WK

<Tlf >ff <f^ ^ Pr '̂I'ST 'TT̂ f
w  *rr?: ^  if fawm  Ttjft 11 >r?
H*5#t ?T?r ^  I ?>I ^ ’ T l^  f t l ?  

*HTf ^  f  ^ftr gmft wt^
^  fv  *Tw ?ipr ^  if ftw nr t#,
^  l>r ?^ ft i f  >137 f  I S P i i 'i  iP iT

^ !irf '̂fTORTt f  ftf 
fsfH wiW TT^ W WmfR fiT

^pff STRT ^  w fp i, ^  
<I7tT 51̂  T̂TTir Tuf̂ ii I f̂ 5T

^  ¥RT if^p- 

^ ^  fft W  WTT) HT t> ^  ^
*nv> 1 1  <nrc ww m % 
f a n ^

infiw ^  siifl 'F w  ■ îf '̂i *f^*(r 
< rr f^  I i f l w  ^  ̂  w  

^  W R ^  W O T  ^  ^WV •^I't^'t 

4S*t W  flCTT <Tf
?ff ^  sT<r 3?T ^  ^  fWfte 

T T « (r  'JT I

fW  8SWt it ify I  ^

mfsvw
T̂ V I ^  |f

intwtff ^  m *i# m  ^ : W

fc  Iff *f 5̂  '*rtrT t* # »
'̂JHf «l wmtr «»t( (It 

fiPR^ftvf-t(TT ¥t | »ftt:i »flf 
> T '^  nftr «ttA<f|fSf9X'-W 
^!wv iftt w»rr 1 1 -wwfw ^̂ T'!̂ '
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I sff <nr* Ti*r ] 
f t n $ w  v r  T i f f  T p r  n f ^ t r  I 3 1 1  

it ift «W»H I  fip :

perwn who is 1  member of a 
cMl MCviu of th« Union or mi 
•U—Indl# service or e civil lervke 
of ■ State or holds a civil po»t —  ■•

r #  firSff w  t  t ^  t
^ "At T W  I  tft

^  ?r ^  w r  I,
Tt lift «fift ’'flr 1 1
wl»r I  ^  vnf f  I 

f s  m few irit <f( w

fen t

mfT ^(w ir
(ft*ww wsiff ^  ft* *PT̂  wt<r

wftfir "(ft w (f Tt ?pr 
HTT-wwrPF nJhnfe
A r t  w ra i ^  1 ft  R fP w tti isn jy  ^

W P f f r f t  ^  M H I  V I E T T  g  f i d  

?n> ^  T»inT *r 5*TT̂ t ^  
»TT̂ ife W ^ ^3^ ’pnNft if 
PpE# »n!; IS ^^5 iR^ik
wrt fr-vffe n̂ff f w  Tlw vnN t
It fiWtW (TTT TPI % 1 ^  *t
ajt 13 sis Tiŵ Sfe i^praifr r<i*i  ̂
1* - ^  3»!^ *  fVHpfe ftniT 1 1  (mr 
i p W i n ? p i T ' r ^ ^ f v > « w f l r  
t  32 ̂ ^rsrrfr *  fiwi^ iNr  ̂ r̂a ̂  
« !^ 9 f
<#rm«r ?

?(r ItltdM % *TTB̂
^  f »  »lPm nftgfita y  

^ PivA w  
% ftw  V  ’  fMftWt 
mpt % *nrtf <ft»pw ^4Stf
ftSltr 'Wftpt 9*1+1 18T*TT WHSfT̂ ^

fr  trw lEflniT ?te *nrtite ^swilw 
^  afy 4*W f I  T̂ nifr >nwHiT

T*nfr *n*5i(s ^  | ewrrr

*nr#ihr ^  ’S’r tw  ^
% ■•ft' a ^  ipir iR#ippr 

% ift *tJ'*r TT I  Pp 5̂5 *rTRRTT 
wr JTHf % (TTT fit 'Ĥ llri ^  

^  'FI^ ? Wr WTT 
•̂*11*1 ^ OT •fiŜ Kin ^  'ti'vai

irrr <ft *rTwrtrr ^  ?

^  ?r<ft iTFTifhr flftftTf vl 
97imT ^  wjpr sfr

fVJiT I  I f t  ?n ft ^TPpft*T

?Rwlf r̂ tnlwr ft: ^ f?*rr fsprft’

'iT̂ f ^  f?T?rT fr<f fiw
r̂rtJ ‘W  »f ?iw ^  ¥ ?nfti'

if^^rar ? i > 5 ? r f l r w  
¥??: 3ft ft: qimrr

^rf*rT7:?tf, gfT^HT«RTrt 
r r  ftrr srr I «m ^  ft ?t 
^  T rtT ji ftf *rrr J*fy*te 
f, W’T ftw (HfvW <PT <R( ^

"TT 45 t, WTT W  TPTinW iti 
wrfCTRT ^  ftrffe fT^ ft IfW t 
^  (WT vt ^  fiw ^
'inr <Fw t

SHE! S, D. PATIL: 1 have al
ready Tequ«ited him to withdraî  tii< 
BUI, 1 heve given Iĥ  uuunnoe. t^t 
the Government -will be wrriul to 
■ee that the article will t«t be mis
used tn any way.

MR. CHAIBUAN: An 7<ni wi^'
drawing the Bill? .

enm bh^ at  bami
withantwbv W  wo,'
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MR. CHAmilAH/ Tlili i* a Cons, 
titutton Amendauot ffiU. So, 
will t« be dlvtaloii on this. In 
ttud cMe, JobbUc will tutv« to be 
cl«u«d. New, lot tlie lobbl«s be 
(Cleared. The loUtle« have be«n 
ed. This beinK a Comtltution Amend
ment Bill I will stmghtaway put it 
for dlvitdon. The question iB___

BHRI HABI VISHNU KAMATH: 
One ot the requirementa for a Consti
tution Amendment BUI is half the 
total membership at the Houge. lhat 
is not present here.

MR, CHAIRMAN: 1 Itave to call
for division. The question is;

"That the Bill furtlier to- amend 
the Constitution ol India be taken 
into oon̂ ideratiwi."

The Lofc Sttbho dwHded;

Division No. 131 [17.52 hrs.

AYES 
Austin, Dr. Henry 
Banatwalia, Shri G. M.
Bhagat Ram, Shrl 
Bhalcta, Shd Manoranjan 
Buraode. Shri Oangadhar Appa 
Chatterjee, Shri SomnaUi 
■Chaturvedi, Shri Shanibhu Natli 

) ChiWroUftylabi. Shrl K.
Das. Shri S. P.
*Dhara, 1 ^  Su^ l Kumar 
CKwal, Shri K.
Haider. E^i Kr^na Chandra 
Hierea Bhumlj, Shri 
Klsku, Jadiinath 
Kodtyan, Shri P. K.
LiHanu Stdavakt^
Havtlattkar. Frot P. Q.
Uodik, Shrl Biitiy 
Bfty, Sfari

S i^ , Shri A - - £ .

Saha, ^  {Wadbai 
Sen, ^  Robin 
Tirkey, Shri Pius

NOSS

A r il Baig, Shri
Balak Bam, Shri
Salbir Singb, Chowdhury
Barakataki, Shrimatl Sentte Devt
Borole, Shri Y a s h w a n t
Chunder, Dr. Pratap Chandra
De;3ai, Shri Morairii
De^mukh, Shri Ram Prasad
Ganga Bhakt Singh, Shri
Joshi, Dr. Murli Manohar
M ahala, S h n  K . L .

Maneal Deo. Shri 
Mishra, Shri Shyamnandsu 
Nathwnni, Shri Nsrendia P. 
Nayak, Shri l.axmi Naram 
Paraste, Shri Dalpat Slitgh 
Patldar, Shn Rameshwar 
Patil, Sbri a  XU 
Pradhan, Shri Pabitra Mohan 
Raebovji, Shri 
Bai, Shri Gauri Shankar 
Ram, Shri R. D.
Ramacbaodran, Shri P.
Bam îwau Singh, Shri
S a e e d  l l u r t o E a ,  S h r l
Sal, ^iri Larang
Saran, Stttri Daulat Ham
Sheo Narain, Shrl
Sinhs, Shri Satyendra Naraysn
Tiwary, Shrl D, N.
Tyai^ Shri Om Prakaih 
Vuma. Shri Haviadtft 
Yadav, Shri Jt^amhi Prwad.

*WrM^y AYiBS



UR. CHAIRMAN; Subjects 
rention the result*** <tf the division 
Is:

A/w: 23 
Noes: 33

The nujtlon is not carried 'jy ths 
required majorii .̂ It is not passed.

The motion was negatived.

K.W hxw.

AUOABH MUSUM UNIVERSITY 
(AMENDMENT) BILL

MR. CHAIRMAN; The House will 
now talte up the next item in the 
veenda, the Aligarh Mû Itin Uni- 
veriity (Amendroent) Bill.

SHHl G. M. BANATWALLA (Pon- 
Kani) r Sir, I  beg to move:

“ That the B ill further to amend 
the AJigarh Muslim Utiiveisity Act, 
1920, Bs passed by  Rajya Sabha, be 
taken into consideration. ’

Sir, this mil originated in the Rajya 
Sabha as a Private M^b&rs’ Bill, 
moved by the hon. Member, Shri 
TtUoki Singh and it was parsed by 
that House. Now I htfve the honour 
and pleasure to ntove in this august 
House lor the consideration of the 
^ 11 that has been passed by the 
Rajya Sabha.

Sir, 1 had also introduced in thU 
House an identical Bill, which 
course aimed at the ametidnient ot the 
Constitutimi. That Bill became 9 viC' 
tlm of iprocedura-i. difficulties and 
could not come up lor dUcusuoh. In 
the mesjntlme, the Rajya Sahlia hsS 
passed this Bill. I have ctnue before 
this House to move this BUi, and I 
am sure the House will join me irt 
passing this BUI and ptacing it on the 
statute book.

Th« Bill vepreaeata Sbc itttoiig s«ti< 
tjgnents and aspiitaUma <d 
who hav« courted amcrtft (tnd 
^led tiieir blood lor the resiwatim 
and legal fecognition of the ntnoTitlf 
cbaracter ol the Univ%rsit̂  Ic a man
ner as to 4ecui« the i«;otection Of Alt 
30(1) of the Constitution.

1 quote this Article. Article 30(1)
says:

“ A ll minorities, w liethcr baaed on 
<K Uaftvw.8w,, 

the right to establish and adminis
ter educationa] institutions of their 
choice."

It is, however, most untortunate that 
untenable arguments art formulated 
and advanced in order to deprive the 
Muslima o f their university. It  is un
fortunate that such arguments are ad
vanced that the university was nevei' 
Ktablished by the Muslima that the 
university had s o  linli wliatsoever 
with the Muslims exclusively, that the 
Muslims never had exclusive power 
fo r administration o l the univerjdty 
and tiiat non-Muslims have been g iv ^  
admission in the university. I  say 
that all such arguments are most un
fortunate. It has been contended that 
from the point of view  o f estahllah- 
ment and Irom  the point o f v iew  of 
administration A ligarh Muslim Uni
versity has no link w ith  any particu^- 
!ar community exclusively. There
fore, the University cannot la r  ^  
claim to  be a minority institution js  
envisaged by Article 30{IJ o f the 
Constitution «n d  cansequimtly ttke 
Muslims cannot claim to have govern
ing powers. Such was the nature; d  
contention roade'by the hon, MiaisMr 
Dr. p. C. Chunder, in tbe Rajya 
Sabha when the . B ill was under eoDKi- 
deration.

***The following member* »re re corded their Vptes;
AVEB: Shrl A, Sunna Sahib.
MtMB: rtof. SftTOBp Guha, a rt  Shamblamath Cawturvedi JSfcri

StuMl Kumar Dhara.


