
MR. CHAIRMAN; You have raised 
the question. He is replying to the 
question. Please listen to he reply.

SHRI MOHAN DHARIA: You are 
wrong. Your information is abso-
lutely baseless. We would like very 
much to sustain our experts, as sug-
gested by Mr. Reddy; and as far as 
the crop and cultivation of tobacco is 
concerned, we have to study what is 
the domestic need and what are the 
exports; and to that extent we can 
have tobacco growing. Otherwise 
what is the use? Of course, as sug-
gested by Mr. Bosu, it shall have to 
be considered whether such tobacco 
should be used for the manufacture 
of insecticides an<j pesticides. What-
ever it is, if he gives the proposals, I 
shall have them examined.

MR. CHAIRMAN: The question is: 
“That the Bill be passed”.

The motion was adopted.

,383 MISA (Repeal) JULY 18,

16.47 hrs.
MAINTENANCE OF INTERNAL 

SECURITY (REPEAL) BILL 
MR. CHAIRMAN; We now go on to 

next item, viz. the Maintenance of 
Internal Security (Repeal) Bill.

THE MINISTER OF STATE IN 
THE MINISTRY OF HOME' AFFAIRS 
(SHRI DHANIK LAL MANDAL): 
Sir, I beg to move:

“That the Bill to repeal the Main-
tenance of Internal • Security Act, 
1971, be taken into consideration.”
Honourable Members are aware 

that the election manifesto of the 
Janata Party provides, inter alia, that 
MISA would be repealed. The policy 
of the Government in this regard was 
Stated in the address of the Acting 
President t0 the two Houses of Par-
liament on 28th March, 1977, in tha 
following words:

'‘Having regard to the gross abuse 
to which Maintenance of Internal 
Security Act has been put during 
the last two years, a thorough re-
view of the Law will be undertaken 
with a view to repealing it and ex-

amining whether the existing laws 
need further strengthening to deal 
with economic offences and security 
of the country, without denying 
the right to approach the courts."

Accordingly, the matter was examin-
ed. and it was felt that if there were 
no Central laws to provide for pre-
ventive detention, difficulties may be 
experienced in dealing with certain 
serious situations. However, it was 
felt that reliable and adequate safe-
guards should be provided in the law 
to prevent any misuse. The Code of 
Criminal Procedure Amendment Bill 
was introduced in this House on 23rd 
December, 1977 with these objects in 
view; but considering the misgivings 
expressed even in regard to the pro-
visions of said Amendment Bill and 
the persistent apprehension that 
powers of preventive detention could 
be misused, notwithstanding such 
safegurads, the Government re-consi-
dered the matter.

An announcement in this regard was 
made by the then Home Minister in 
this House on 23rd March 1978. With 
the leave of this House, the Code 
of Criminal Procedure (Amendment) 
Bill, 1977 was withdrawn on 30th 
March, 1978; and a Bill to repeal the 
Maintenance of Internal Security Act 
was introduced in this House on 19th 
April, 1978. I earnestly hope that the 
honourable Members would support 
the repeal of MISA.

With these words, Sir, I move that 
the Bill be taken into consideration.

MR. CHAIRMAN: Motion Moved:
“That the Bill to repeal the Main-

tenance of Internal Security Act, 
1971, be taken into consideration.”
SHRI EDUARDO FALEIRO (Mor- 

mugao): Madam Chairman, I am af-
raid that the people of this country 
will not be able to share the enthu-
siasm of the hon. Minister at this 
moment. The people of this country 
will receive the repeal of MISA with 
mixed feelings, like the hon. Members
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of thia HOUM. While it la undeniably 
'tm e  that the Maintenance of Inter-
na! Security Act does invest the execu-
tive with draatic and wide powers, 
which are liable to be misused, wMle 
it is again undeniably true, and unfor-
tunately true, that in quite recent 
periods of our history, these powers 
were actually misused against politi-
cal workers, including Members of 
this House and Members of the State 
Legislatures, against lawful labour 
agitations, lawful and justified other 
agitations for redressal of rights of the 
different sections, and the people were 
suppressed and oppressed by the use 
and abuse of this Act, it is also true 
that there are three types or categories 
of people who come within the ambit 
of this Act. Apart from people who 
are alleged to work against the inte-
rests of the nation, apart from persons 
who are alleged to indulge themselves 
in violent political activity, there is 
a third category, and a very impor-
tant category which has been causing 
a lot of damage, to this country for 
the last several decades, which con-
sists of anti-social elements, people 
who indulge in committing economic 
offences, like blackmarketeers, hoar-
ders and smugglers, and this type of 
individuals constitute a scourge on 
this country, people who have eaten 
into the vitals of our economy for 
several years.

As the Minister has hinted at, though 
he did not confirm it, the Govern-
ment find themselves in apredicament 
after assuming power. Possibly they 
never thought that they would come 
to the position which they occupy to-
day. Whatever the reason, they made 
a promise, which they now consider 
to be a rash promise, to repeal in to 
the MI$A. But, then, once in charge 
of the Government, did they not have 
second thoughts? Did they n<>t try 
to bring the same law, as drastic as 
it was before through the backdoor, 
under the pretence of amendment of 
the Criminal Procedure Code? I 
should think that what the Govern-
ment has done, that is, allowing false 
prestige to prevail over the real in- 
1808 L.S.—13

terests of the nation, should not have 
been done.

Shri Charan Singh, the Home Minis-
ter, rather the former Home Minis-
ter, said it in so many words in a  
statement made on the floor ol this 
House a couple of months ago—there 
was no other solution, or no better 
solution, or no more accurate solution 
to the problem with which the country 
is faced and the Government is faced, 
namely, curbing economic indiscipline, 
rather than using Preventive Deten-
tion. It is in this context that the 
Bill was withdrawn. The people of 
this country do feel that either false 
prestige has taken the upper hand 
against the interests of this country, 
or a very vocal section of the ruling 
party, which even yesterday defend 
the fundamental rights of the smug-
glers and blackmarketeers, which for 
the last so many years have been in-
sisting on the rights of the smugglers, 
and even helping them in different 
forums, both in Parliament and out-
side, including m the courts of law, 
those people have been able to pres-
surize the Government, or they have 
been able to thwart the bringing in of 
a legislation which would control 
these antisocial activities.

I can speak of these economic of-
fenders with personal knowledge be-
cause I come from an area where 
smuggling is rampant, Goa. It is also 
rampant on th®. west coast of Maha-
rashtra and Gujarat. We did find that 
during the period of the emergency— 
nobody can deny this fact—these 
smugglers, the economic kings among 
the economic offenders, were curbed, 
they were lying low, but you know 
that after the Janata Party came to 
power—no one can deny it,—it has 
been admitted by many Members of 
the ruling party—there has been a 
clear recrudescence of smuggling 
activities, of blackmarketing, a re- 
emergence of those activities and, 
to my mind, if this Act is 
going to be repealed, if preventive 
detention is not going to be resorted
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to curb these anti-social activities, at 
least Government at this stage, while 
Setting this M1SA Repeal Bill passed, 
should assure this House that strin-
gent legislation will be brought to deal 
•with economic offenders.

In a neighbouring country, death 
penalty has been provided for econo-
mic offenders. I will not go to that 
extent, but I should think that the 
prestige that the kings of the smug-
glers, the great blackmarketeers 
today enjoy not merely in social life 
o r in certain sections of social life but 
even In certain sections of political 
life, must be destroyed. 1 would sug-
gest that a law should be brought 
among other things to bar any person 
convicted of economic offences from 
holding any public office or any politi-
cal office. Similarly, stringent legis-
lation may be brought and this Bill 
should not be passed without an as-
surance that it is not to protect, to 
shield, the people who had been de-
stroying and continue to destroy the 
economy of this country. Govern-
ment may give an assurance that they 
will bring at the earliest stringent 
legislation to deal with all the econo-
mic offenders, blackmarketeers, smug-
glers and hoarders.

MR. CHAIRMAN: Before I call
the next speaker, 1 would like to draw 
the attention of hon. Members to 
the fact that two hours have been al-
lotted to this Bill, and so I would re-
quest all Members to be as brief as 
possible.

SHRI SAUGATA ROY (Barrack- 
pore): You had called *ny name but 
I  was outside. I am now here. I 
just want to draw your attention to 
it.

MR. CHAIRMAN: Your attendance 
has been noted.

wta vm m  wuft (w ftr* * r ) :
tfffPTfer ’TffaRJT, %  W W T  v t  QFSWRT

fcrr $ fa *rnc?r-
% Trstffin? * fa fw  if %

wwr w ti*  m  * §  t m  (  i
f f  1 ^  inw rerr m f m  

v r t t  srw rc  % xftm
fe»nr vrf^tr *j-r i
sra « ftt«rR !rr £ i
t o t  if **  Sr w r  tr m v
*r*rc v t f  f t  *t ^ t t  $ ?ft «ff *rnr«fhT 
wfsrvrd «pt  fs*r * f  farit
ift st t o Hr f t  i =«n| 
srrQTT »pit  f t ,  Tnrcrar % *TT*r % st pt t  *nrr 
f t  m  fc?rT*r?r*rnrr»raTft,
vnN tv wfiwntf <*fr *ft f?R
f'tSTT $ *rr«W?TT % f<TO
$ i f k  fatft v t  ift ?r *t  Sffr

I , fsraw ^  w fcrar 
& wror s t f ?t  v r*  tft r̂ar r̂TT fc, 
fTtf VT*T tpt *W5T*?TT f  ̂  WT*
% irprar uf*n»r< f[ 1 tt«§>
m  ^  % fctfr % «ft
5* *rn* qfcnmrf v t  f«F*rr
f«p -z* *tT«rr f> ft i

*rr?nfrq- *rfavnjr wrsr $
snff, «rr% «At
sr*nw TfT f  *rtT wfinrTT
f t  JT̂ f, 4ftrwrar <tTsr farcnftTft
% ff*ft snff tffa f tw ifiqfff 
ofr j»rr 5 t w  y ifaww

w in ift %xn f%
3T« *r *  *rr*nr wftrerncf m
f*FT f*TT I apt
arn^r |  i * f  «pr?rr f?r«T «it %f\x m m
ffafrar «t t  v t  ^fhrr
v t  wr % srnrr ^it f«r wrsr
srer *Fr ^^T -f f  i

17.00 h rs .

[ S h r i  N . K . S h x jw a u c a b  in  th e  
C h a ir ]

$  *r*w«rr jf s jw r  •pt t ®t  «rt 
t»vf«r^<TT<ftr^f wnr % Tr^ftfir«f 
ir W  ^ w t  f l f
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% «r«r»r* ^  wwrwr'RrT t —
I  i wr

*ftf TM ffinffqfr ,
v t  ^  «flr 

*im t, #  «f#r f*r * r t  «ft T f 
f ,  V«ff Ttsm  Wf «F«T fTT. *TT*T 
*T*ft y g  <TT? T% »  fiwt #qTT f t  qTTft |  I
T O ffrere irr *t r t  ?ft
* *  % *jw& srrro fafa*sr «pff 

*  «t* «r£ *ft i sforcr art 
*tfr «rrff^ «n f% % sqr^srfl- % *rr«r 
»pt£ % snsrfc % *rnr% v m i ftn: 
*^«rrr'ff frh: p rr» m  **PT«m«rft * m t  i 
$*ri «r%  % *?t 5rf?TOT ?r
*fr$T 'Tf^r ^rnft %fa?r qsT
^  faqT | Sr ?ft f a
q*t srm-$vrc % ! % frF fP t g rro t
**mr-qgr ?t  £  fat* <rft t w t  *?t t  

i *ftr arurr’Trrw aft *rr
WT??t?R- ^  r T̂ «n, 5R?TT *  3[?T

fa fra  snT**r f t  to t  «tt wte 
*fn: *rt *r«Frt ^  tstt

VtfV «ft, $fft stR-^T VI gt ?fanCT f̂Y 
vr *Tf *rnr smnTT q f t, s?f%  *rf 
^rnr faflrr fcrcr % w w w  *ft?sT % 

wr^ft wrerfwf *f> f^RT %qr 
*r*#t ar?nr st^tt «wt i ^  % arfaft 
ir t  wt3t<tt, ^  ^wferwr srtr 
-fjrwr sri*T *r**r wt ^ctsrar— ?mV 
wr« m  fsran *nrr i
■OT Wf fnTlrrTT f%9T WT ,

*pt **  frr vf««frn: 
k t  f §?fr «fr *rrc |  f a
TRT 5TTT5 * *  tTtfi s?rf«RT
Vt T*r<«WK *  f?T(T JTf
f r tr  fvffV 'r fM  % fiwr
f v  "Rl'f f<TCf?TR I  ?ft
w  3» T?r »nrr fv  *̂r *ft wr 
w nft i a r f  v f m  ^  *ft 
^awHr »rf i fo r ft f irw fr^  
irftfr fflrna- t  «m  i

ftFsfV % sr>%fn: fnT^rn: 8r *> fts 
«p?T^nr % i^p H33FT ^  irr^ ir i 

*JF % VfT f«P «ttt 5^jr: 
' t t ^ I s  % w n  i *?%
*P̂T *Tf *ft̂ T I  ^fapr ^mHcT
%?TT |F «rVT *f 55RT?RT % f?Jir 
»nrr i er^t f  % ^ r r  f a  i 7 -
18 sftron: 11 4% m  tr

«rrT ;£% «rnr?fT f*F
5 r̂ 9ft ^ r  r̂rer *f t  ^  1r t t  ^  i

t?s«> <fVo gf^r^r r̂ ^®t  f c
f*R*F?TTT T T  fsPTT W T  aft

■FfT fa  srrstztft srnrert arerRn 
j  %  s t t  w  q^r ?^cR <k  t * ff^nr 
»wr «rr sr^t #  «̂u r f ^ r  f w
f3RT*r f^STR ^  ^
*mr f?w 8r fsrw  ?t t*t
5r I ^® T *q T  ^ f v  5 ^  5ft» ff ^  *JTT 
q?T l?<r ̂  fwcr vTT*PT qw»r f^ r  ̂  
vfrft- i Tgjr «̂rf «Twrar ?r>

ft> x* £  ^nr ^ * #  
nm i ^  srapTT £  s?t%9# 

Wf ftaR  «Tfr «R «TVf SPT 5TT̂ 
*Rg i tft TO stwttt #  f^frr ^fr *  
73T «pt es> »rf «t> i A ?mir5fT 
g  TOt «m % v ro t sfV J t
«n(V »fV fw* »rf i

% ?rr*r st*t A s t w r  ?r ^  
arr?T S^T *Fg»TT ̂ cT T f fa  jftflT % «RT»f?r
5T> 5T>T ^  T̂TTtT *TTT, % fTPT
?f^ rr  f t  % wf*mrfairft^f*R^fr^
>̂rT°T aif«ff % «TTTTT **i 5> 5Tfrft

spt s«Fr#' vr? f t  *r  ̂ t f x  % ?r>*r
qfwnr vftx s t t^ c  t t s x  rf
m ^ fv H  ^  f«wT?r fstr sqprt % «tt 
trtrrf^?r ¥T f ^  *nr, w F n fta r^ r fs r  
^ t . |  ^ f a s r j r % r r r > %
vffnr fa»rr f  ? v f  sftiff ^  f v
’ETt'r ftn? f«? ^  i
^  wr?nflrer f  < | ^  * « m  |



3 9 t M1SA (Repeal] JULY IB. 1978 Bill 3$*
[« ft  xbfff s p p m  WT*ft]

0f? 4Nr vftsT ft«wrtt fr fir? % 
*«pnr 1
^  ^  1 w firc  «rfar
m  m  fap«rr «rr ? *  fatf *farr 5  
r»r<«w iT  ftT  i t  1 arT^ % *rfcfa% g 
% *rraTT<T7 w n r s q p r  % wt»r f*rfa- 

wsx *rc f  , SrfV* «fr stt 
5T<arT? *ff *Ft ^  i ^ r v t  w «w  frS fsr- 
fsr«: fanrr arrsrr srrff^ 4\x s^tit 
tit %'S ipfN- f t  ^  3?w rt

«fr*r t t  ^ r
f? m  ^mrT ^ f ^ r ,  ?nf®r if  *rt*r w*r% 
wt't v t  fT^fafaSff wx w  1

fq ^ r  fo r t  tn ^  «p*ft?ra- w wfm 
arf«nrf srte ^  % 'r fo r ra  % *rr«r ̂ rt 
« 4 K f t n i  t j w t f V  % fe* ff w f i  *fi, 

^  ^ r f ^ r r  m*&  w r r ^ t  f  1 
I f  wr%m $
ft? f'Snr ?r>ff % ^rr^fcn ri- tit | ,  fsnr 
stV t ^■'TrrfoqT
3TTWT %f\x *rsr forr ^rnnrr 1 
«r*rT aft %'S f t  X%T | ,  v f  cT> JHTT ?TT 

v i w r  $ ,  ^ t f  w R » ft  

3rr?rT t .  * f * f t r  * ft ?tcrr f  
*rrcsnr? tit § fc ft  |  , %fa?r *  v t $  

fro rr  |  *  tili *xm snfr ctt$
VT fmT *?T ^  TfT t  I **T
f* r^  #  *t% weft tit ft zt *r%xte wxm 
^ e n  f — T 3 *rr? rt* r$  *  * f  
*f $rPPRT *? q<F f«TOT ftW w f a t  ti%, 
tit *ft?rT ^  fr ffa fa s a
apr% fpqr Sfft <frfe?mpff Sfft ?T «FT%

fa *  «m * i w ^ ts  « t?  
t  f a  « t t  W  v t  %nix 
fip *ftrn *fapff Vt artHtsr 

|  w t t i t f ^ n r f t  
%■ w m  wK, gw % m«r w d b r f  
?r , ?wr ftwK f??rm?T % v w  

tit ’Pft’T $— flTfip # <rt*r ?ftsr % 
tfrsr *ntf «m  *r?t i

w rw f? l*ff *FT W TfT
t  •—3|x t i i w  »t?t % f*ip
v t  « m r

t itijx  t i t V t t  « P T > ^ T f ^ l  f ^ l H

w ifa r r t  i f t  | ,  g w % 5fu iw %  ftfr 
vtff%?r WTfm vtfsr^-1 w>ff 

t i t  # « rr q«Fr-?ft sift fm S :
WT^flr I  f t R f f t  fq n r f«?TT^ % ft^T

«rfc «nq% ^fra;«irX ^W Tf^
?rt «rnrarPntf, *r̂ r

frrc f̂ «*nr*T ?h*tt f  
« A t  «rt^ tit ?«n* fim m  t; 1 t  

*r>r f?r tivtf ^ ^ n w r r  ^ t  ^TRft 

^TR'fr 1 < r ^  ^ 51% *n r̂r *r
^ p w t v r t  «r *ftx «nr * *  titzl w;

1

•ft w tfm w  w  ? t4t  ):
afr m»r *ft?rt Sf «t, ^  #  wm h~:wrx
% fsr^5 «rr ’̂ f’Rf^fe^r ^  f ^  
WGzvrt w x  ?fr grn* v t
sf? r xt t i f i  ^ t» 't  StfV «rf»ft r 
?*r %fxs*& fjpnr«TTf^ w r 
iijs f v  f m  %?«• ^  cfr If ^ « t  
qflTt- ^  sfr 5,-pft 

«r*ft ?p f 5=f̂ t j w t  % 1

«ft«ftar n v iv rm n ft: tr~
x i^  #  5i-pft ^ rr f |it

g^r tit  * *  »TFf ?fpr ft* r r  w i
^ r r f ^  iftx t it i  *«nrfa?T tic 9n?ft

^nf^r 1

tr^  srm f  « T f fW ? T ^ T  ^?TT
fr, arft«p ^*p  ^  ^  ^ft
^ e r r  5 , f*F " P tw  ( w r f )  ^  w > r -  

?rfhB5T ŝrnpr 3R’T W  !TOB UTR
SWT ti( ^rWTVTTl t ,  awm 

% frnr% ^  m far v &  tit titfn *  
wx x |  fv  % f^nrr u r t i r W  
fr^V *tt?pt m  w m  t  M
* *r*r$ w i$  «rc f^Frr v>
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*fV
f t  T^r f — *  *w g fW ^R r 

5* % 1 ?n$ % fv r rp v  *fV
^  r̂r*T v  %*r w *  ftor-w v w  *ffar- 
«rr* ^  1 **r «r* «pnr fmrrcflr vp£t 
$  $Y  wfrnT ? f  tt^ it  $  f f r  f f te r  
*r vftsr vnjsr if TO  m *rf<?rcPT 
^frfbti-, *ft«ff v t  sftTf> r r« t
q r  r̂rnT «rr 1 %** *i«rf r̂r̂ r 
If *?r farer «ft sjnfar t w  g 1

SHRI F. H. MOHSIN (pharwar 
South): Mr. Chairman, Sir, I support 
the measure brought forth by the 
Government to repeal the MISA. The 
MISA was an Act which gave vast 
powers to the executive and, there-
fore, there were instances of misuse 
also. Some of the politicians might 
have been affected. That is why they 
are in the Government today. The 
MISA was used against those persons 
who created a law and order situation.

We were arresting those people who 
were inciting people against the de-
mocratically elected Government. It 
was used against hoarders; it was 
used against blackmarketeers and it 
was also used against the smugglers.

Not only that, Sir, the whole world 
was faced with the problem of infla-
tion. India was the only country 
which could bring down the prices 
during the Emergency. Everybody 
appreciates that even today including 
Mr. Jyotirmoy Bosu. Today the pri-
ces are rising. The inflation was con-
tained during the Emergency. Even 
all the countries of the world faced 
inflation. We arrested black-market- 
eers; wc arrested hoarders and so on.

In  this vast country, there could be 
some cases of misuse of power. I do 
not say that all cases of arrest were 
justified. The executives with vast 
powers became corrupt and some-
times they misused the power also. I  
do not deny tfcat. But there were 
advantages also. The description that

the Janata Party is giving by giving 
instances of misuse of power during 
the Emergency, that is not a correct 
picture. It was used against bad ele-
ments; it was used against anti-social 
elements, hoarders and black-market- 
eers. India was saved from inflation 
and from destruction within the coun-
try, So, tha internal security was 
'required because some people were 
creating violence inside India, our 
own Indians.

The Janata Party gave a promise to 
the people that MISA will be repeal-
ed. After 1 1/2 years, they are bring-
ing the legislation for repeal. That 
only means that they also thought that 
MISA was useful for them. Sir, I may 
mention here that Madhya Pradesh 
had mini MISA; UP had also mini 
MISA. Why did the Central Govern-
ment allow it? Even the Centra] Gov-
ernment also wanted it. Mr. Charan 
Singh also wanted it. Mr. Charan 
Singh said In his statement that he 
wanted to arrest Mrs. Gandhi under 
MISA. Even Mr. Rabi Roy says this. 
Mr. Mohan Dharia also once said that 
he wanted to invoke MISA to bring 
down the prices. What does it show? 
It shows that they were also allured 
by the provisions of MISA and they 
have brought forward this legislation 
today because there is a demand from 
the public, because there is a nressure 
from the public. This is a temporary 
legislation. But they wanted to bring 
it in the criminal procedure code so 
that it would become a permanent 
feature.

They went a step further. All the 
provisions of MISA are a temporary 
Act. It is not a substantial law.

SHRI SOMNATH CHATTERJEE 
(Jadavpur): It was in the Ninth 
Schedule.

SHRI P. H. MOHSIN; What of that?
SHRI C. M. STEPHEN: It was all 

the same temporary.
SHRI F. H. MOHSIN: The Janata

Government was so much attracted 
with the provisions of the MISA that 
they wanted to make it a permanent
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law. Perhaps, they have understood 
the pulses of the people. Due to the 
pressure of the public, now they are 
bringing this measure after one and 
a half years. They introduced it here 
in the month of April this year. They 
cannt» to power in March, 1977. After 
one year and one month, they intro-
duced this in the Lok Sabha. This 
only shows that they are not sincere in 
bringing this legislation; they have 
brought this in a half-hearted way. I 
thank them for having brought it. But 
let them not say what the previous 
Government did. Let them ask the 
people as to what the previous Gov-
ernment had done. If they face the 
election today, then they will know. 
(Interruptions) Provisions are there 
in the Indian Penal Code and in the 
Criminal Procedure Code. They have 
enough powers to curb hoarding, 
blackmarketing and smuggling. But 
they are not doing it because they 
have been financed for their election 
campaign by the black-marketeers, 
hoarders and smugglers. That is why 
we see that smuggling is again ram-
pant, black-marketing is going on, 
hoarding is going on and prices are 
rising, and they are only a silent 
spectator to this. In ‘India Today’, 
there is an interview with Haji Mas- 
tan. He says that smuggling has in-
creased very much and that, with the 
connivance of government officials, 
smuggling is going on. What does it 
show. It shows that the Government 
is incapable of controlling all those 
elements and bringing down prices. I 
would only make this appeal. We all 
support the repeal of this because 
even if those powers are there, they 
cannot use them properly. We know 
that they would misuse them. They 
do not know how to apply the provi-
sions of law. <Interruptions) Think of 
the situation in those days when peo-
ple were arrested. The politicians 
were not arrested for nothing. They 
created a law and order situation. 
They incited the people. That is why 
they were arrested.

AN HON. MEMBER: Please say 
whether you want ihi» or not.

SHRI F. H. MOHSIN: It is good 
that they are repealing the MISA. But. 
let them arrest the price rise, let them 
contain the smugglers, let them con-
tain the hoarders and black-market-
eers. Then only the people would be 
happy. Merely repealing the MISA 
will not do. They should, by apply-
ing all other measures, contain and' 
curb these anti-social elements.

B<U 39*

f t  fWX WW TOI ( f ^ f t  *P*T):
ft% jfq ft v r m qw  r
ft ^  *r*>?rr f  fa*

3r«rar f«rr ww*r «nr r
ftwr w r ’t fto  ft?r<T̂ r w f t ^ t

. *prr t  («wwr*r) i
i t t t u t

iWV fir i n f  smr
f a  arffr w

tfto % ft*  STTo tfto
^wft *ft STTTPT If rft *fWr ^
'Sf̂ TcT «wr |  ? ft

3r ?tt r̂arrar % w  
w r $ ? ft *rc?rr
w r r  £ %  *rr*r% «wr fv fi  v t

*ar«r w f  wk fenr «rr f^rr 
i s r *  $rr Op *nwT w t

ft, sro r  *nrr$ m  *tt i 
*PTT frtft % V tf W f?  f t  «fr eft w  
?nr wrr % <rrer tfto *fto m ft<> 
«rrro <ft© fto  «rr, % s tw tr  
?rff *  ? ft ?ft *rt$ *nfr
fap̂ rr |  i wrr isrcrnj *pff srrĉ r $ft irar 
f^TT «rr i 5 r̂, vrrvrf f\x  *nf f t

t o  *rr?r f t  far
wnr f t  ft $ sfrr |  «ft ap r̂ 
t  fa  W & f t  tfN? «ft, ^ft |  Op *r9  
wrorff ft»rarf?rqt v x f t  ifWt Srfasr 
TOtf gresrfwswf w|sr itftnp f ,

MISA  (Repeal) JULY 18, 1978
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•nrcf«wftvr«wrr m z  forr «ct$,
wt*f? v t  * f t  *rc

arret at*  *fV g w fw irt
?rt i f t  f  i f r f ts r  f f  ^ bptt 
^Tfirr ^  in r ?rer «tt ?
#  «r?jnrr Of i 8 *nft% ct«p <$*» 
tt ®*t  **r if vr*m *t t  i q*rr
ffpJRTTJT ^  f ^ V  if **fY ?*$r I

WTT̂  *PfT fa  15 % *T*
®R?TT 'TRff % ?ft*f¥ % SHUT if *IT 
* fta r  wff farftor htt% t t  «&F9rr 
ftrarr |  I «r*n: 5rt*ff
wr*rrar tft t o  *?t |  ?rtf*rr zr% irs^ t 
*rer $ *rrcft*r?r |  ?
m *r*s?r *i?r |  i ifk *  ^  *r?r f  i
ar?raT *?t **®rai «pt wrer farsrr $ i 
S?nft 3R?nr «rr€f $ i srnfrr aft 
‘n ^ f t  irzm T  * ^ f t  i *r$ sranWar 
t  i v *  «pr TTsr *T̂ r t  i 

«rnr*fr *ft tt*t wft «nrff % *mr
5T̂ r W  f«T I  I rr ;̂
%** *ft ?r$r t o t t  $ i ^  wrfhr 
t f t  TTcff > if f  |  i «n€T i f  s fr r
finrnr ?r $ i (t o t  s^f |
f«F t o  ^  fr ^  *mr *ftT *?r % «rn? 
*rt[t f r v r #  ^?rr fin rr i *r$ ^  ?re$ 
>tft <ntff i f f  |  i

m r fm  *. qrtff
I  «

*j«n : «r$
I I  t  qwr siw  sigv f ^ i r  'Ujm-
g l  3ft ^7® * f t *TR% fw T  £  * 5
*fa$nr $  fwrif f tn t farr t o t  11 
«TPT t  %  qnfate faarr <*ts t  $  <
♦  V  *&* TP* 5 i 4' w  

w r w t  ‘f'ar w ^T % % f?p< ^nT  
j  i w n ^ ^ p p irm  * fe # ' a ft fa *rr |  
Wf p m  «nfft $ » srcrfcsrt* 
« rM  t o t  f a i r  «rr i r̂f«R-

^  ^  nr jf ftr m

wr wWf % fS h  ^ « w ^fV ^r
»i% ft i «n*rwra ift

*nff w Rt |  i ?rt w  tfV 
f  f«F «rf t f«rr |  tftarf
f ^ r r  tfV Trft |  aft ^  ^
w M  f w  |  i snraT ^
5prr four |  f«p ^ r  
apR-*prrfnff % «WT 5Trf̂ si |  I 
3lt *RJT |  WW ^  «pfr 5T!T?*fV »

W tw  ?ft ?nq% t t  ^  f ^ n  ifarv
v t  «ftr 5%  ? t «m% farm » 

^«P f(JWT ^ I 5?RT
f^TT ttft I  i swRrr qn^f % ^rrer
f«RT «rr far a w  5 * r ^ * r ? r  3? «mt»r 
?ft *n% TTffflf 3ft f*«rc*r
sf^ t  i wnr sr?*r «pt  t |  |  
fira ^  «nw r ^ r r f  ^ t t  f  i ^rf¥?r
J^TT fRT̂ T ft WTW 'FTT*̂  ^R T  ̂ T^ f̂T
f  i m  ̂  %mx f5pq% fe?Tt J r^ t 
^  sqfr *!ft |  5 to i  «ntffnf|-
r o n  |  %f«f̂ r »ft % ^ t  w$?r qft 
? r« ftt |  «rr m ii  ^ t  t o tt
|  HT f*rcft *i\x *TTcft fPWTT I  I WT 
^5Rn? ^  «FT ?SRi% I  f^5TTqty«rT»T
#  ftr^*PT fv i?  T^t 11  sfffoarfoRr 
t  %*TT ?lf)f ^T^clTf I 5R5 H1 V fa?
3tt j TTt^qfgr ?w^«^?rwft 
? t I '  %  ?!T PTKT ^  «F>f5r*r?T5T 
|  I ^YfcRT a  ?TTT?S f  I %5fT STTwtlT 
I  i m Tm Rt ^ t Tift 11 $  y& n  
îf?TT g f*p s i m  «nt?% w r  

?  ?rnsr tftwr f  ^  f t *  wm  f  f r
<m% 9TTT 19 ^  ^rt
«fiw*r< v rfw  % fe rr |  i

m if  m  m  xftx |  i
And that commitment is total. I 

agree. But what about those citizens 
who are peaceful? What about those 
citizens who want individual liberty 
and who want to live peacefully? 
What have you done for them? What
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are the measures that this Govern* 
ment wants to take.

**r?r |  i iflj *r*rw fa«ft 
<n£f v r ?iff |  i ^

WtXT f a  WWf fft 5J5T
wftrvrc *  fw arw  i ^ i |

%i, » >  trjT» %p % ?ftir i i
arr *rarr ft* tpr® %o %
** w  v't wr«ft vrarvg^vr  
wfarvrr f , vrrf^tf src fa
W , V & TK  ^TflT «TRpf sprf
TW f̂V 5Tf)r wm*rr *n<ft » %fa* 
art §*£ta>*FT q?ftffcr I , srro* 
*** * f r  f a  Y fftartw  *rt<R5$
% * * ^ 4  t ,  t o  % *nr
^■arnr f w  % ? wrsr sstt *tr % 
tiv  s r f if tw  w  3 rrm  *f\x t o #  
rrn: fc*rr, wn% fspr *n «r$ wrT*ft w «tot 
if srrmfc <fr t o #  $t arrrft % i 
n  %*rm* sfansqr q f t iv r ’T^r 
jf, w fc f tr ir  ^ « w r  *FT T?I t  ? 
^  f*T w  vr *T*p=r $, fatft <rnff 
*pr 5TfV t  i w nr#f *r?# 
T̂4Tr ?t ^fft irftft1 *rrfc ^  

v««c it £r, f^?ft v* fo r #  
*rr $ r t r t r w ^  i ^  <rm « rfa* f farm 
*rn» t  fa *rnr m aw$ <tt srr 
<?<nr wrfc; #  sn**nr t  •

SHRI SOMNATH CHATTERJEE: 
You come to Calcutta any time; this 
is not the position there.

SHRI KANWAR LAL GUPTA: All 
right, let me exclude Calcutta. But it 
is •  fact that in all the States whe-
ther run by the Janata Government 
or by the Congress or Cong. (I), the 
law and order problem is there----

wh %• wrnif (<re?r): ftrcmr 
% Wlr^arcw 3  $?rr |  i

aft mm : $*rrw $  sjtff
$Wrr, wnft, * n : m f  *nflr f**n, r̂Pfr*r

I want to make a suggestion. Let 
there be a referendum in the country 
as a whole and I am sure, eighty 
percent of the people will say that 
they want proper safeguards for in-
dividual liberty. They may not like 
preventive detention, they may not 
like MISA, but certainly they want 
certain measures to be taken for safe-
guarding their individual liberty. They 
want to ask from this Parliament, not 
only the Janata Government, but the 
whole Parliament, what they have 
done for them. I attended a meeting 
three days ago where three-four 
hundred ladies were present. They 
asked me: “You are a Member of 
Parliament, and a very vocal Member 
of Parliament. Some people with 
dress used to come during Emergency 
and take away our husbands, broth-
ers and sisters, now they come with-
out dress, snatch our ornaments, kill 
people or stab people. What have 
you done? Have you raised your 
voice?” I am raising it now---- (In-
terruptions). It is not a party ques-
tion. I am posing a problem before 
this Parliament. What have we done 
for the young boys and girls who want 
to lead a peaceful life?

5*5 ng fa  tftar w w
*3$ i %fa*r St*n5*ft t  f a  
oft sfrr wffer tr t  3 * #
crtf?r*T faraff wt if f  *rr<^ % i 
«PTT $trr t  flft viHrtft T3TT
«p\»rr ? t o  v t to t  « w r  »F̂ *fV,

wr*ff I im * * iT T * i5 tfa  
t o  ynper «r i p  % «wr fa^rr 
jfrft aft v rr? ? vnr w t  «ft%
err% t  *^#3RTt ?  i m  t
VTffR 1£ * l #  •PT T̂ T gf,
u f  « m t  *rra[iT |  f a  f*rrt *wr-
ifew TTfTO t ,  mfW?T 19
%0x 22 I ,  ̂ tfa»r *t[

'fljT W  
t  m r
| tit* wrwrT ^  ^rr

« n  4<w
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wnrr 'frff*, ^  qftfafepsr 
*fNY trfW m # *ferr, f»  *rf*w*r 
% sfr«if % fa* *%m, Sifa* 
aft nmfor* iftfo# % wf- 
srrtm «fk w r-fw ru tfw  tjrfVfte* 
I, w r r  to w  ftor wrff*r i
HTTTT *£*1 *  *If *fT, *  *Ttffr
*rr*r vt vte T7?TT 5 :

“When law la flouted and offences 
■are committed, ordinarily, there is 

the criminal law which is put into 
force. But, when the very basis of 
law is sought to be undermined and 
attempts are made to create a state 
of affairs in which, to borrow the 
words of Shri Motilal Nehru, ‘Man 
would not be man and law would 
not be law*, we feel justified in in-
voking emergent and extra-ordinary 
law."

1 say this is not the situation. I am 
not defending emergency. I do not 
feel that there is any need for emer-
gency.

Srfajr Sro siqprr * f  $ fa  
§?rr Jrarrwnn^Tff^ aft t o

?rrf % jre-f iq u rfrre cc#ife % far*
V m  «F* « f h  31*  5PF WPT T O  *HT- 

frtT9^«r *jrt w  ?nfr ®p̂T.
Sir if  9JtfcT srjff ft |

I am not pleadingy for MISA. 

WWftl *B{)W : *fm 3ft «rrcr?r
10 I w  % fa*  I  i

j t a  wm *|*?r •. wrnrfcr *rfwr, 
«r»ft f*rrt ^  * f r  f a  * f
ifarr wn? t *tt̂ w f t  «*#r
|  fa 3ft ifrfff m  m ft it, "ft*
*  *rr»$ f a fff 'f t i wftf *?r m wx  ta n :  
*r|f wr w  *wr, t  vtf iwr mm*

8 *rfa«r *  w*i j w  if tr  **
fa * r  i « ftr  * r t f  w n rr stst i f t  faqT «ptt,
?ft ?Hr i f t  *Phsrr st f w  t o t  i 
arft tk frn; ^

* f r  r r r s r r ^ r ft t f d t  ?r$f «tft 
?r?r «rf sr$r srmifr % fa vrr ftorr*rr 
f  m  i rft x r&  s .q ; w r  » ft >  «n I
^jfftSFT Wi1!* faCTFf 5Ft i f t  %#73T

fa r̂arr *nwr«rr, t?*rr srr anrnrr *nr 
w t s rtfrc  ffs s n : ^  t f t  c rjr^ fft v t  tpsp: 
%jp t j t r *  f t  snrnrr f t ,  « rf *fV fcR T 
^ r : r  ^fir «rr tfsrcnrr fa  s r p it  *rrr 
<rr I

m x  f* r r^  5n%  ^  2 fe r
wr % %r*T x m  ^  ^rTfcn fa

!3RT% *T®T T f, 5TT T W t *T?TT 
T̂ft̂ rr fa *PTT fT5TcT ^5T ?r*T*T *ft I

•ft IpIJo fjwo iftfeft!* : Oft m
*r<rcr ftrfiT v n v t  «t t  i

«ft Hw t  mm  TOT : WPT ^rfa*t,
^ n ^ w t ^ f t  «tt't >ft

5RT«r ^  ?fr ir=®T ft’rr 1

5trr *r<?ft i»f nw IT vf?rt |  fa  
^■?rr f*TT  ̂ JTSTR TT5ft ^  ^  «FfT «TT f a  
a rf M v z x  v r

^r% ?THT% ?TT TTtry mt?!
v r  srTar5r*r n f  ^ x i fa ffr  <rr€f v r  
m m  %, VTPT? ^ T T f^ ft^ J I f
g in a r fa n  «rr x ftx  ^  q r  t o t *  ire ft 
3f t  % ^ r « r  fa *rr « tt fa  « rf ^  
foCKB* f5THFT ^r*r
< iw i t*w ro< r 1 «̂r> w  q fi^h r ®pt v#=iRr 
ft^ rr  ^ rfft»  fsrew  t [v  #fgr<5nnT
w ’R# «rr ?t% f f t r  v ^ - frs rn r t’FcT
cpf t t g  %ftx W K ftm r ^« ft*te  v tv #  
VT3ff ^  «FT^t O T R T ' f t  1
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faft *ntr *pr]
<nrrcfa z iw tfa

w r  z  % w*£t ia ra r r^  i r k  **ft$ift 
$  i « p r  h r m  *fvtt
si?% rzrft % vpf if?rr |  ?fr fsw tfo ft 
«rrc> *tt$h xftr srtarf T^ft- *nf&  i

^ETfvlt ft TTFTcTT J  %  Sf̂  ¥*T
*ft frfw t srffarfiw ^frrr 

*rt frfiirn* %JTr * n %  fstft ft
r̂r5?TT g %  «mr *FFpr *rw »*r? «pp 

qrrf* wrcr m  OTfrr ft wi»r?r vt?tt 
g <T*Kft r̂*T«FTtTTg f% s®fH> f*rf*fW*f
v t  mi***  ^=rrvx, * r f ^ r
®R, &TWT VX tftT tfrTn
hrzrr *p̂  farcrft zwfr *■ i r o  $t m  i 
q*rr * %  v t f  wrsr $t #?r *nrr fftr
w sf ^  t?r f t  »r$ i ^*rr ^rnpr 
^ r  iifips ftr«% *rm??r s*?ft «*r*r 
5*t wm'i <f»t Jrrfa fast %ifc sfro «f|
f% 5*T ’Trfw ft? % t^r tjw ^RTT ?TT*ff 
* t  *r$t j t t i r  ft fcsrr q?t 11 *r$r jf f^ r  
ft wim+i fffjsranr? frrcrr g i

SHRI SOMNATH CHATTERJEE 
(Jadavpur): When I wag hearing the 
effusions of our former Deputy Minis-
ter of Home Affairs, Mr. Mohsin in 
support of MISA----

SHRI F. H. MOHSIN: Please d0 not 
misquote me. I have supported the 
repeal measure,

SHRI SOMNATH CHATTERJEE:... 
and trying to justify that in view o£ 
the situation supposedly prevailing at 
that time, MISA had been pro-
perly used---- (Interruptions) it struck
me that there are some people who 
have got even the minimum sense 
of shame, and they have the effrontery
to-day after the clear verdict of the 
people of this country to come before 
this House and deliver speeches like 
that which is nothing but aft insult to 
the people of this country.

1 was also sorxy to hear Shri Kan-
war Lal Gupta trying to mix the ques-
tion of law and order in this country 
with this MSA Repeal Bill because 
that was the excuse that was given at 
that time that to meet law and order 
situation, MISA was necessary. But 
experience has been, and you have 
yourself been a victim Mr. Oupta, that 
MISA was not utilized for any law and 
order situation but it was the biggest 
engine of oppression against the poli-
tical opposition in this country in 
diverse spheres, labour, teachers, stu-
dents, and everywhere. Comprehen-
sively it was used for stifling democra-
tic movements and against people in 
the democratic movements.

I am sure Shri Mohsin was trembl* 
ing in his shoes during the emergency 
because he might have been himself a 
victim of MISA as many of his col-
leagues in the Congress party were. 
We must to-day congratulate not the 
Janata Government as such but the 
people of this country that they have 
been able to regain their freedom from 
the clutches of a gavage, uncivilised 
and brutal law after they have uncere* 
moniously consigned a dictatorial 
regime to the dustbin of history. This 
has been the most draconian law in 
this country. It has become synony-
mous with evil, with evil in the body 
politic of this country and it had prov-
ed to be the biggest weapon in the 
armoury of a power hungry adminis-
tration whose only parallel was the 
infamous dictator in Germany. There 
is no other parallel. We have found 
that since the independence the Cong-
ress Government. In this country had 
always had the Preventive Detention 
Law. The Preventive Detention Law, 
as compared to MISA, was a civilized 
law. The doors of the courts wen* 
open. There were advisory commit-
tees. There were grounds of deten-
tion which had to be given and our 
experience has been that it had not 
been used as widely as it had been 
used under MISA.

MISA bad been in use since 1971. 
We want to remind ourselves that in
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1971 when the groat leader of Shri 
Mohsin had promised to the credulous 
people of this country that she will 
remove poverty of the people if she 
happens to come to power, the first 
thing she removed was not the poverty 
of the people but their right to free-
dom in this country and that was hei 
gift to the people of this country 
You ought to appreciate that the only 
State in India that had rejected in 
1971 the Congress Party and Indira 
Gandhi was my State of West Bengal 
and that is w h y  she selected that State 
and the people of West Bengal as the 
special targets and victims of the 
MIS A Detention Law. At that time 
under the leadership of whom I call a 
non-person Shri Sidharth Shankar Ray 
acting under the benign leadership of 
Shrimati Indira Gandhi had grossly 
misused MISA. The largest numbei 
of MISA detenus was in West Bengal 
under Shri Sidharth Shankar Ray we 
topped the list in MISA detentions 
That was their great performance and 
it was with the object of slopping all 
political activities of the Opposition 
parlies and with the object of stifling 
all democratic movements, Shrimati 
Indira Gandhi knew that she had not 
been able to hoodwink the people of 
West Bengal. Therefore, she wanted 
to teach them a lesson. That is why a 
terror regime and semi-fascist regime 
had been let loose. Repression had 
been let loose in West Bengal. Those 
have all become part of the history of 
this country. Their first experiment 
for the rigging of elections took olace 
in West Bengal and unfortunately they 
succeeded at that time. At that time 
we had not been able to impress on the 
people of other States in this country 
about what had really happened. But 
now people admit it; people have later 
on realised what had really happened. 
Even Shri Jayaprakash Narainji had 
to say: 'Yes. now I admit that there 
was no freedom in West Bengal under 
the Congress*. Sir. this was the pur-
pose for which MISA was conceived. 
It was utilised not for meeting any 
so-called law and order situation, not 
for dealing with economic offences in 
this country, but, only against the

political opponents and against the 
democratic movements.

Now we are reminded of these 
things. In 1971, when we had beer 
opposing the introduction and passing 
of this MISA legislation in this House, 
the then Minister of State for Home 
Affairs (Shri K. C. Pant) was giving 
a solemn assurance on the floor of this 
House that that law will never be used 
against political opponents. But now 
what has happened? That assurauce 
has been kept only in its flagrant viola, 
tion and shameless breach. On that 
day, I remember, I had the privilege 
of participating in that debate at ihat 
time. I said this when I found that 
the Congress members on this side 
were thumping their desks and trying, 
to give great support to their Leader 
for enacting the MISA legislation. I 
said then: ‘Do not laugh today, you 
may be one of the victims one day.’ 
Sir, I do not claim to be a prophet, 
but I find. I was not wrong in what I 
said on that day. Now it has become 
a part of the history of this country- 
Even the dissidents in the Congress 
party were the victims of this MISA 
law.

Sir, did MISA help the people of 
this country to get out of the rut of 
poverty? No.

Did MISA help the people to secure 
employment? No.

Did MISA heir the Government to 
annihilate th© economic offenders in 
this country? No.

Did MISA help the people of this 
country to march forward towards 
greater advance and progress? No.

What has happened? This law was 
kept in the hands of a power hungry 
dictatorial regime, not to help the peo-
ple, but only to annihilite their politi-
cal opponents and democratic move-
ments in this country. That is why 
the people of West Bengal have been 
against this law from the very begin-
ning. We have fought against this Jaw
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[Shri Somnath Chatterjee] 
relentlessly and we have crane out 
successful against a law like this. 
That is why we are happy that the 
Janata Party has got out of its Initial 
hesitation and has now decided to re-
peal this law. We opposed the Gov-
ernment when they tried to bring it in 
the Criminal Procedure Code. Sir, we 
are happy that the democratic elements 
in their party itself had come forward 
and asserted themselves to do away 
with this blasphemous legislation in 
this country.

Sir, I welcom« this Repeal Bill. In 
view of the experience of the people 
of this country, it is dangerous to have 
any provision of this type m the 
Constitution. We should see to it that 
such kind of a law should never be 
imposed in future. Sir, nobody knows 
what will be the sort of administration 
which we shall have in this country. 
Unless the left and democratic forces 
come to power in thig country, we shall 
always be under the danger of having 
laws like these, being introduced in 
this country. An hon. Member: 
Then there will be no law. I request 
my hon. friends to consider the expert* 
ence which the people of this country 
had recently. Please see to it that 
these authoritarian forces are not al-
lowed to re-group themselves a n d  come 
to power again. You should see to it 
that nobody has the opportunity ever 
to arrogate to himself such powers in 
future. We want deletion of Art. 
22(4) from the Constitution of this 
country. And I would request my hon. 
friends to very seriously consider that.

Always we are told—even, I believe, 
Shri Patnaik reminds us—about the 
law and order situation. What has 
MISA got anything to do with that? 
Therefore, you have to have a commit-
ment to this; you have to have a com-
mitment to civil liberty and personal 
liberty. The law does not provide for 
any charge sheet; the law does not 
provide for any opportunity to rebut 
the charge-sheet which is not proved 
by the administration or the prosecu-
tion. I* this the law of a civilised

country or fo it a law of the jungle? 
That is the issue which has to be 
decided.

Therefore, if that impression is still 
retained in the minds of my Janata 
Party friends, then you will also meet 
with the same fate as Mr. Mohsin has 
met with. What happened in Shah 
Commission is very important.

MR. CHAIRMAN: Mr. Chatterjee, 
your time is very limited.

SHRI SOMNATH CHATTERJEE: 
The Shah Commission report ought to 
be an eye-opener if there is anybody 
who requires any further disclosure. 
The Shah Commission Report has said 
what we had been saying in this very 
House even before the report of the 
Shah Commission had come that cyclo- 
styled orders of detention had been 
given to the police sub-inspectors and 
constables duly signed by the detain-
ing authority with blanks to be filled 
in later on. Now, that has been prov-
ed in the Shah Commission. That was 
not a solitary incident.

This has happened in numerous 
cases. We had seen the cyclostyled 
forms of detention being used against 
the detenues in different areas. We 
have seen that. We have also seen 
how even this minimum protection 
which was provided in the previous 
MISA 197i was taken away under the 
garb of MISA Amendment. The re-
sult was that the Supreme Court of 
this country had to hold and came to 
a decision that in this country the 
people had no right to live even.

Sir, thia is the state of affairs which 
has com« about. Look at their in-
genuity as to how to make the draco-
nian law more a n d  more repressive? 
That requires an evil brain. Other-
wise you cannot think of it. They 
took away tile minimum protection by 
this law providing for unlimited dura-
tion of detention—no charge-sheet, no 
accountability, no grounds, no right 
even to make a representation and no 
Advisory Committee. (Interruptions)



Judicial review came at last. We have 
■een that even the judicial review, 
when it was permitted, was successful 
only in fifteen per cent cases. I had 
Mid that in tbis House. Even that 
right was taken away. What happen-
ed? The Supreme Court had express-
ed its helplessness; the High Courts in 
India had expressed their helplessness. 
Grounds ol detention could not be 
scrutinised.

MR. CHAIRMAN: You have to
finish now.

SHRI SOMNATH CHATTERJEE: 
The grounds of detention could *lot 
be scrutinised to see if they were true 
or false. So long as that was rele-
vant, the High Courts could not go into 
the matter. That was the only p ro te c -
tion. But, how was this comprehen-
sive law used during emergency? An 
employee of the High Court of Cal-
cutta was detained. He was the Secre-
tary of the High Court Emp’oyeos’ 
Union of which I have the nonour to 
be the President. He was an emoloyee 
of the Chief justice of Calcutta High 
Court. He was detained undei ?USA 
by an order of the Central Govern-
ment. He was suspended from service 
and was dismissed from service by an 
order of the Governor who had no 
jurisdiction over him. Our High 
Court could not do anythint;; our 
Chief Justice could not do anything. I 
had to go to the Court for getting him 
released. This was the position—no 
grounds of detention were given. So 
I had to go to the Court against this 
dismissal order by the Government. 
What happened to the MISA detention 
orders issued to the leaders of the 
Central Government and State Gov-
ernment Employees’ Union? They 
were all detained under MISA; they 
were suspended from Government 
service. Because they were suspended 
under MISA they were dismissed from 
service without any enquiry whatso-
ever. Thi8 was the order or the day. 
Now, the people of this country have 
expressed themselves against such a 
dictatorial and repressive and fascist 
regime. So, my appeal to my ruling 

, party friends to-day is this. Please do
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n4t think of introducing, for the resto-
ration of the law and order situation, 
a draconian law like this. My friend 
Shri Kanwarlal Gupta, I am very sor- 
ry to say so, tried to mix up the ques-
tion of law and order situation with 
this. This is the impression which is 
sought to be created by those people 
who wanted to have such draconian 
powers.

SHRI KANWAR LAL GUPTA: I 
want to seek a clarification. He said 
that I have tried to mix up the law 
and order situation with this. So far 
as MISA is concerned I have clearly 
said that I am for its repeal complete-
ly. Our commitment is total. But for 
the law and order problem, we should 
find a 'solution.

SHRI SOMNATH CHATTERJEE: So, 
Sir, I strongly support this B'll and 1 
am happy that even after fifteen 
months the Government has come out 
with this Bill. Let us also resolve 
today that as far as the people of this 
country are concerned these fascist, 
reactionary and authoritarian forces 
should not come back to power again. 
We should also see that no. future a d -
ministration in this country can arro-
gate to itself powers like MISA. This 
we can achieve only if we do away 
with Article 22(4) of the Constitution.

SHRI SAUGATA ROY iBarrack- 
pore): Sir, I rise to support this Bill 
brought forward by the Home Minister. 
I  agree that the MISA. Repeal Bill is a  
welcome measure. All I have to say 
is that this Bill could have been 
brought forward with a little better 
grace. It is almost one year and five 
months since the Janata Party has 
come to power and one of the principal 
plonks of their election manifesto was 
to repeal the Preventive Detention 
Act. It has taken them seventeen 
months to come forward with a Bill 
which consists of only five lines—it- 
speaks highly of their administrative 
efficiency.

Then Sir, I have also to remind the 
Treasury Benches of the still worse 
grace as in the meantime Mr. Charan 
Singh had come to this Parliament

1000 {SAKA) B ill 41a-
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with a Criminal Procedure Code. 
.Amendment Bill which was an attempt 
to introduce Preventive Detention 
through the back-door. It was only 
through the spirited opposition of
Members of Parliament on this side 
iand a large number of Members of the 
.Janata Party that the Government 
-withdrew it. I only wished that since 
you have brought forward this Bill 
you could have done it with a little 
better grace.

Mr. Chairman, when I speak in sup-
port of this Bill today, I speak with a 
sense of remorse because what hap-
pened in nineteen months of Emergen-
cy is a matter of shame to all Indians 
tha t such things could happen in our 
country—a country which boasts ol the 
traditions of Jawah-u Lal Nehru, 
Mahatma Gandhi and of our great 
Independence struggle. Sir, the elec-
tions of 1977 have taught these people 
one lesson that no Government in this 
country should consider itself to be 
wiser than the people of the country. 
No government should arrogate to it-
self powers which could be used to 
suppress the people, i t  any govern-
ment thinks that it is the best judge 
of what is good for the people then 
the people ultimately decide that they 
are the ultimate judge and people will 
throw them out. So, when I see 
echos in the Janata party benches of 
intentions to have somo fort of pre-
ventive detention law I am reminded 
ol the fact that when this MISA w&s 
originally brought it was true that it 
was brought only for a short time and 
it was promised it will not be misused 
but once Government has draconian 
power it is bound to misuse it. That 
is why I want to say today that let us 
say good-bye to the chaoter of MISA 
and Emergency and never a situation 
in this country should arise in which 
such draconian laws could be used 
against the people of this country, 
against the political opponents and for 
that purpose, I support Mr. Somnath 
Chatterji’s contention that there 
should be a constitutional guarantee 
that such bills can never be brought 
in the country. What has happened

in  t h e - past? In  the Constitution 
Amendment Bill that you have intro-
duced in Parliament, the Janata Gov-
ernment has not had the courage to do 
away with the provisions of the Inter-
nal Emergency—Article 352 altogether. 
You did not have the courage to do so 
because after coming to power, you 
think “well let us keep some powers.” 
From time to time, I hear that there 
is a thinking of mini-MISA in Madhya 
Pradesh. In Kashmir somebody is 
thinking of having preventive deten-
tion law. I am surprised to read in 
the newspapers that even the West 
Bengal Government is considering a 
preventive law to control anti-social 
elements. (Interruptions). I wish it 
is not correct. 1 wish it is not true 
(Interruptions). So, all I want to say 
is that no Government should do it in 
future (Interruptions). Last thing T 
want to say is that in this country in 
1977 people had given their verdict 
against MISA. That is quite clear. 
But one must understand the senti-
ments of Mr. Kanwarlal Gupta when 
he says that some sort of law is re- 
qired. Why in this country new ten-
dencies of authoritarianism are deve-
loping? They are developing because 
of the utter incapacity of those in the 
ruling party benches to govern this 
country. When the country is faced 
with so many problems all you have 
to do here is to mind your kissa kursi 
ka and you are treating this country 
as your family matter. The headlines 
in the newspapers do not talk with 
regard to the unemployment in the 
country. The headlines of the news-
paper today are that the Prime Minis-
ter met the former Home Minister and 
were closeted together for an hour.

AN HON. MEMBER: What was the 
(result?

SHBI SAUQATA ROY: Is this the 
way that the people in charge of the 
country should do like this.

SHRI KANWAR LAL GUPTA: Is 
this the solution of the problem that 
I  posed before you?

SHRI SAUGAfA ROY: Why is It 
coming? Because it has 9fcen ptoved

Bill 41*
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that you are utterly incapable of 
ruling. Mrs. Gandhi says today “I am 
chosen to rule it’*. She has the ar-
rogance to say so because the people 
«re fed up with your incapacity to 
govern and some people have started 
saying that the emergency was better 
not because that they think that 
emergency was better but because 
they find----

SHRI KANWAR LAL GUPTA: May 
be your judgement or Mrs. Gandhi’s 
judgement. But I can say she will 
never come back to rule. It should 
be made clear here. (Interruptions)

SHRI SAUGATA ROY: It should 
be a shame to you that you have given 
such a handle. That is because you 
are more busy in your internicine 
-quarrels. (Interruptions)

THE MINISTER OF STEEL AND 
MINES (SHRI BIJU PATNAIK): Mr. 
Roy is a young parliamentarian. As 
far as Janata party is concerned, I 
-would tell you that it does not pro-
pose to rule but only propose to serve.

SHRI SAUGATA ROY: There is an-
other platitude from the Minister of 
Steel and Mines who had spent more 
time in bridging the gaps between the 
Janata Government leaders than look-
ing after the steel plants of the count-
ry. (Interruptions)

MR. CHAIRMAN: Please conclude.

SHRI SAUGATA ROY. Sir, in the 
end, I would say that while we must 
say good-bye to all preventive deten-
tion laws, while we must ensure in

this country that civil liberties are 
never taken away, while we must en-
sure in this country that no authorita-
rian regime can take power, at the 
same time I want the Government 
have the responsibility to rule. You 
have spoken eloquent about freedom. 
But what have you done in Bailadilla 
and Pant Nagar and Agra? There
were brutal killings and firings.........
(Interruptions) And the firing in 
Agra have surpassed anything that 
happened during the Emergency. 
(Interruptions)

SHRI VASANT SATHE (Akola): In 
Bailadilla, Bhilai and everywhere what 
you did was service to people— by 
shooting. That is your idea of ser-
vice.

18.00 hrs.

SHRI BIJU PATNAIK: Only royal-
ty ‘rules’, not o thers.. (Interruptions)

MR. CHAIRMAN: I am on my legs. 
Please resume your seat. Will you 
conclude now?

SHRI SAUGATA ROY: I shall con-
tinue tomorrow.

MR. CHAIRMAN: Then the House 
stands adjourned.

18.01 hrs.

The Lok Sabha then adjourned till 
Eleven of the Clock on Wednesday, 
July 19, 1978/Asadha 28, 1900 (Saka)
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