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MR. CHAIRMAN: You have raised
the question. He is replying to the
question. Please listen to he reply.

SHRI MOHAN DHARIA: You are
wrong. Your information is abso-
lutely baseless. We would like: very
much {0 sustain our experts, as Sug-
gested by Mr. Reddy; and as far as
the crop and cultivation of tobacco is
concerned, we have to study what is
the domestic need and what are the
exports; and to that extent we can
have tobacco growing. Otherwise
what is the use? Of course, as sug-
.gested by Mr. Bosu, it ghall have to
be considered whether such tobacco
should be used for the manufacture
of insecticides ang pesticides. What-
ever jt is, if he gives the proposals, I
shall have them examined.

MR. CHAIRMAN: The question is:
*“That ‘the Bill be passed”.

The motion was adopted.

16.47 hrs.

MAINTENANCE OF INTERNAL
SECURITY (REPEAL) BILL

MR. CHAIRMAN: We now go on to
next item, wviz. the Maintenance of
Internal Security (Repeal) Bill.

THE MINISTER OF STATE IN
THE MINISTRY OF HOME AFFAIRS
(SHRI DHANIK LAL MANDAL):
8Sir, I beg to move:

“That the Bill to repeal the Main-
tenance of Internal . Security Act,
1971, be taken into consideration.”

Honourable Members are aware
that the election manifesto of the
Janata Party provides, inter alia, that
MISA would be repealed. The policy
of the Government in this regard was
stated in the address of the Acting
President typ the two Houseg of Par-
liament on 28th March, 1877, in the
following words:

“Having regard to the gross abuse
to which Maintenance of Internal
Security Act has been put during
the last two years, a thorough re-
view of the Law will be undertaken
with a view to repealing it and ex-
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amining whether the existing laws
need further strengthening to deal
with economic offences and security
of the country, without denying
the right to approach the courts.”

Accordingly, the matter was examine
ed and it was felt that if there were
no Central laws to provide for pre-
ventive detention, difficulties may be
experienced in dealing with certain
serious situations. However, it was
felt that reliable and adequate safe-
guards should be provided in the law
to prevent any misuse, The Code of
Criminal Procedure Amendment Bill
was introduced in this House on 23rd
December, 1977 with these objects in
view; bu¢ considering the misgivings
expressed even in regard to the pro-
visions of said Amendment Bill and
the persistent apprehension that
powers of preventive detention could
be misused, notwithstanding such
safegurads, the Government re-consi~
dered the matter.

An announcement in this regard was
made by the then Home Minister in
this House on 23rd March 1978. With
the leave of this House, the Code
of Crimina] Procedure (Amendment)
Bill, 1877 was withdrawn on 30th
March, 1978; and a Bill to repeal the
Maintenance of Internal Security Act
was introduced in this House on 19th
April, 1978. I earnestly hope that the
horourable Members would support
the repeal of MISA,

With these words, Sir, I move that
the Bill be taken into consideration.

MR. CHAIRMAN: Motion Moved:

“That the Bill to repeal the Main~
tenance of Internal Security Act,
1971, be taken into consideration.”

SHRI EDUARDO FALEIRO (Mor-
mugao): Madam Chairman, I am af-
raid that the people of this country
will not be able to share the enthu-
siasm of the hon. Minister at this
moment. The people of this country
will receive the repeal of MISA with
mixed feelings, like the hon, Members
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of this House. While it is undeniably
true that the Maintenance of Inter-
nal Security Act does invest the execu-
tive with drastic and wide powers,
which are liable to be misused, wi

it is again undeniably true, and u
tunately true, that in quite x-ecent
periods of our history, these powers
were actually misused against politi-
cal workers, including Members of
this House and Members of the Stats
Legislatures, against Jawful labour
agitations, lawfu] and justified other
agitations for redressal of rights of the
different sections, and the people were
suppressed and oppressed by the use
and abuse of this Act, it is alsg true
that there are three typeg or categories
of people who come within the ambit
of this Act. Apart from people who
are alleged to work ggainst the inte-
rests of the nation, apart from persons
who are alleged to indulge themselves
in violent political gctivity, there is
a third category, and a very impor-
tant category which has been causing
a lot of damage to this country for
the last several decades, which con-
sists of anti-social elements, people
who indulge in committing economic
offences, like blackmarketeers, hoar-
ders and smugglers, and this type of
individuals constitute a scourge on
this country, people who have eaten
into the vitals of our economy for
severa] years.

As the Minister has hinted at, though
he did not confirm it, the Govern-
ment find themselves in apredicament
after assuming power. Posaibly they
never thought that they would come
to the position which they occupy to-
day. Whatever the reason, they made
a promise, which they now consider
to be a rash promise, to repeal in to
the MISA. But, then, once in charge
of the Government, dig they not have
second thoughts? Did they pot try
to bring the same law, as drastic as
it was before through the backdoor,
under the pretence of amendment of
the Criminal Procedure Code? 1
should think that what the Govern-
ment has done, that is, allowing false
prestige to prevnil over the rea} in-
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terests of the nation, should not have
beey done.

Shri Charan Singh, the Home Minis-
ter, rather the former Homg Minis-
ter, said it in so many words in
statement made on the floor of this
House a coupla of monthsg ago—there
was no other solution, or no bstter
solution, or no more accurate solution
to the problem with which the country
is faced and the Government ig faced,
namely, curbing economic indiscipline,
rather thanp using Preventive Deten-
tion. It ig in this context that the
Bill was withdrawn. The peopla of
this country do feel that either false
prestige has taken the upper hand
against the interests of this couatry,
or g very vocal gection of the ruling
party, which even yesterday defend
the fundamenta] rights of the smug-
glers and blackmarketeers, which for
the last so many years have been in-
sisting on the rights of the smugglers,
and even helping them in different
forums, both in Parliament and out-
gside, including in the courts of law,
those people have been able to pres-
surize the Government, or they have
been able to thwart the bringing in of
a legislation which would control
these anti-social activities.

I can speak of these economic of-
fenders with personal knowledge be-
cause I come from an area ‘where
smuggling is rampant, Goa. It is also
rampant on the west coast of Maha-
rashtra and Gujarat. We did find that
during the period of the emergency—
nobody can deny this fact—these
smugglers, the economie kings among
the economic offenders, were curbed,
they were lying low, but you know
that after the Janata Party came to
power—no one can deny it,—it has
been admitted by many Members of
the ruling party—there has been a
clear recrudescence of smuggling
activities of blackmarketing, a re-
emérgence of those activities and,
to my mind, if this Act is
going to be repealed, if preventive
detention is not going to be resorted
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to curb these anti-social activities, at
least Government at this stage, while
getting this MISA Repeal Bill passed,
should assure this House that strin-
gent legisiation will be brought to deal
‘with economic offenders.

In a neighbouring country, death
penalty has been provided for econo-
mic offenders. I will not go to that
extent, but I should think that the
prestige that the kings of the smug-
glers, the great blackmarketeers
today enjoy not merely in social life
or in certain sections of social life but
even in certain sections of political
life, must be destroyed. I would sug-
gest that a law should be brought
among other things to bar any person
convicted of economic offences from
holding any public office or any politi-
cal office. Similarly, stringent legis-
lation may be brought and this Bill
should not be passed without an as-
surance that it is not to protect to
shield, the people who had been de-
stroying and continue to destroy the
economy of this country. Govern-
ment may give an assurance that they
will bring at the earliest stringent
legislation to deal with all the econo-
mic offenders, blackmarketeers, smug-
glers and hoarders.

MR. CHAIRMAN: Before 1 call
the next speaker, 1 would like to draw
the attention of hon, Members to
the fact that two hours have been al-
lotted to this Bill and so I would re-
quest all Members to be as brief as
possible.

SHRI SAUGATA ROY (Barrack-
pore): You had calleq my name but
1 was outside,. I am now here. I
just want to draw your attention to
it.

MR. CHAIRMAN: Your attendance
has been noted.
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SHRI F. H MOHSIN (Dharwar
‘South): Mr. Chairman, Sir, I support
the measure brought forth by the
Government to repeal the MISA. The
MISA was an Act which gave vast
powers to the executive and, there-
fore, thero were instances of misuse
also. Some of the politicians might
have been affected. That is why they
are in the Government today. The
MISA was used against those persons
who created a law and order situation.

We were arresting those people who
were inciting people against the de-
mocratically elected Government. It
was used against hoarders; it was
used ggainst Dblackmarketeers and it
was also used against the smugglers.

Not only that, Sir, the whole world
was faced with the problem of infla-
tion. India was the only country
which could bring down the prices
during the Emergency. Everybody
appreciates that even today including
Mr, Jyotirmoy Bosu, Today the pri-
ces are rising. The inflation was con-
tained during the Emergency, Even
all the countries of the world faced
fnflaticn. We arrested black-market-
eers; wc arrested hoarders and sp on.

In this vast country, there could be
some cases of misuse of power, I do
not say that all cases of arrest were
Justified. The executives with vast
powers became

times they misused the power also, I
4 not deny that. But there were
advantages also, The description that

the Janata Party is giving by giving
instances of misuse of power during
the Emergency, that is not a correct
picture. It was used against bad ele-
ments; it wag used against anti-social
elements, hoarders and black-market-
eers. India was saved from inflation
and from destruction within the coun-
try. So, the internal security was
required because some people were
creating violence inside India, our
own Indians.

The Janata Party gave a promise to
the people that MISA will be repeal-
ed, After 1 1/2 years, they are bring-
ing the legislation for repeal. That
only means that they also thought that
MISA was useful for them. Sir, I may
mention here that Madhya Pradesh
had mini MISA; UP had also mini
MISA. Why did the Central Govern-
ment allow it? Even the Central Gov-
ernment also wanted it. Mr. Charan
Singh alse wanted it. Mr, Charan
Singh said fn his statement that he
wanted to arrest Mrs. Gandhi under
MISA. Even Mr. Rabi Roy says this.
Mr. Mohan Dharia also once said that
he wanted to invoke MISA to bring
down the prices, What does it show?
It shows that they were also allured
by the provisions of MISA and they
have brought forward this legislation
today because there is a2 demand from
the public, because there is a nressure
from the public. This is a temporary
legislation. But they wanted to bring
it in the criminal procedure code so
that it would become a permanent
feature.

They went a step further. All the
provisions of MISA are a temporary
Act. It is not a substantial law.

SHRI SOMNATH CHATTERJEE
(Jadavpur): It was in the Ninth
Schedule,

SHRI F. H. MOHSIN. What of that?

SHRI C. M. STEPHEN: It was all
the same temporary.

SHRI F. H. MOHSIN: The Janata
Government was so much attracted

with the provisions of the MISA that
they wanted to make it a permanent
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law. Perhaps, they have understood
the pulses of the people. Due to the
pressure of the public, now they are
bringing this measure after one and
a half years. They introduced it here
'ip the month of April this year. They
came to power in March, 1977. After
one year and one month, they intro-
duced this in the Lok Sabha. This
only shows that they are not sincere in
bringing this legislation; they have
brought this in a half-hearted way. I
thank them for having brought it. But
let them not say what the previous
Government did, Let them ask the
people as to what the previous Gov-
ernment had done, If they face the
election today, then they will know.
(Interruptions) Provisions are there
in the Indian Penal Code and in the
Criminal Procedure Code. They have
enough powers to curb hoarding,
blackmarketing and smuggling. But
they are not doing it because they
have been financed for their election
campaign by the black-marketeers,
hoarders and smugglers, That is why
we see that smuggling is again ram-
pant, black-marketing is going on,
hoarding is going on and prices are
rising, and they are only a silent
spectator to this. In ‘India Today’,
there is an interview with Haji Mas-
tan. He says that smuggling has in-
creased very much and that, with the
connivance of government officials,
smuggling is going on. What does it
show. It shows that the Government
is incapable of controlling all thuse
elements and bringing down prices. 1
would only make this appeal. We all
support the repeal of this because
even if those powers are there, they
cannot use them properly. We know
that they would misuse them. They
do not know how to apply the provi-
sions of law. (Interruptions) Think of
the situation in those days when ypeo-
ple were arrested. The politicians
were not arrested for nothing. They
created a law and order situation.
They incited the people. That is why
they were arrested.
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AN HON. MEMBER: Please sy
whether you want thig or not. .

SHRI F. H. MOHSIN: It is good
that they are repealing the MISA. But.
let them arrest the price rise, let them
contain the smugglers, let them con-
tain the hoarders and black-market-
eers, Then only the people would be
happy. Merely repealing the MISA
will not do. They should, by apply-
ing all other measures, contain and’
curb these anti-social elements.
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And that commitment is total, I
agree. But what about those citizens
who are peaceful? What about those
citizens who want individual liberty
and who want to live peacefully?
What have you dene for them? What
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are the measures that this Govern-
ment wants to take.
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afgxx &  wifagd geda =<
w1, @ifer A I A7 9FF o1
qrady 7 qaAr sgdy t afes
' FAAaw ¥ §, Sar goX
e wgt fv  zetafas sesd
g orad & 3Iq & fag goX
gaes frar g ? wra gu AT EH
Q% AIET FT FICIART WT FaN
wrT famr, s far v og wrat warey
3 Frar} &7 IqAY AATAA P HATE
H ¥ FAHA NAET QT L g
g savfayasmsrsig g ?
qg @A "% w1 g §, fedr ardf
® g AG § 1wy w§ e
qar ¥ T w9 gpdY W@ Wy
sasar g1, fedr @, mﬁw i
a1 ReCaTT § 1 42 9w wiwd § Forr
o & fe& oo a7 wg 9T v
Qo qdT FY yFTHAE |

SHRI SOMNATH CHATTERJEE:

You come to Calcutta any time; this
is not the position there.

SHRI KANWAR LAL GUPTA: All
right, let me exclude Calcutta. But it
is a fact that in all the States whe-
ther run by the Janata Government
or by the Congress or Cong. (1), the
law and order problem is there....

‘ot ¥ Qo wragr (e ): frara
* fedy yaroe & Qar iy

oft e e e : yorerw F Y
gt wra, ST g Y g, Afer
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I want to make a suggestion. : Let
tbere be g referendum in the country
as a whole and I am sure, eighty
percent of the people will say that
they want proper safegusrds for in-
dividual liberty. They may not like
preventive detention, they may not
like MISA, but certainly they want
certain measures to be taken for safe-
guarding their individual liberty. They
want to ask from this Parliament, not
only the Janata Government, but the
whole Parliament, what they have
done for them. I attended a meeting
three days ago where three-four
hundred ladies were present. They
asked me: “You are a Member of
Parliament, and a very vocal Member
of Parliament. Some people with
dress used to come during Emergency
and take away our husbands, broth-
ers and sisters, now they come with-
out dress, snatch our ornaments, kill
people or stab people. What have
you done? Have you raised your
voice?”” T am raising it mow....(In-
terruptions). It is not a party ques-
tion. I am posing a problem before
this Parliament. What have we done
for the young boys and girls who want
to lead a peaceful life?

R g wyr v gw e e
w6 1 ¥ gw Amg e vy &
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o wmr wifgy, X Afeforw
‘W ¥ fax wft wyar, fv P
W o wfey wf wgw, A
N wewfae wfed § W
dre W wA-fearatewr  geifen
t wawr gEw  ar wifgy
AT 939 A oy wg, # S
wW RE Y G wTar §

“When law is flouted and offences
are committed, ordinarily, there is
the criminal law which is put into
force. But, when the very basis of
law is sought to be undermined and
attempts are made to create a state
of affairg in which, to borrow the
words of Shri Motilal Nehru, ‘Man
would not be man and law would
not be law’, we feel justified in in-
voking emergent and extra-ordinary
law.”

1 say this is not the situation. I am
not defending emergency. I do not
feel that there is any need for emer-
gency.

afFr Ju wgAr g & fo w0
dar ferke AwrT e wifgd o <@
g & wA-fegmaw i & fed
W FT 4R WK 9% 9T ¥ 69
frarataw ndrdz  w wx A =G
A gifs ¢z T @ wAY

I am not pleadingy for MISA.

wwmfy witew o oY W
10 fraz & for & 1

wWidwemuw e . qarefr wge,
wofl ATt gOH vt X war B ag
farord ¢ A ay TYH § oA
& 6 ot frar wg wcl ¥, Tad gad wid
# wrd fiear qr 1 Wk wgr wrwe darc
aff &1 wu waq, & € wr wrre =l
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g ¥fer & war gor o 8 qe e,
fiety 1 wlve E wrore wr oft fawar war,
&Y 3% WY ey * a= wT o gar )
gt T Arge Wi feduw Y fel
% @, agi qrargwdr #AF @
agt ag #fi s ¥ o war £ aT Y
M I AT UE ST AR T Y
wiwA W% feEww &1 W AW
w¢! farar o wwar gqr, G8T ST ATRT AT
w1 Mz fgzaw § W qRIEY T qrac
I WA 0 A7TAT Y, AF oY g
gy @ qv foqar 5 ag a@ T war
qr |

W gATL TR Het w2 faw E
a7 & W @r A, § 2 wga fo
A IAE G¥T I, AT IJART  qAT T
gy fis W grea 39 amg 4t

st Qwo qwo wWifafew : ¥Y &
39 qaq fagre S & wrowy AT 97 )

oY weT ey o osy sfed,
HLar aroe wdy Wt TwE §, Wi WY
g =¥ q1 KT FO |

AT Hat wEew ¥ ag vgN R fw
dar g g WA S ¥ wgr v
ag e fafreet o weetE qurdd
WX TEd TAF G a7 Qe wrd]
[ ATAET @i, gg FrE fopdy qE v
ware ALY &, wae fgrw @l ¥ og
auta fear g1 o1 9w 97 g qd
Wy amar feargr i ag oW
fafreed o vl qareg gad A
T TR | O §a T T wEae
& Wifge foradr oF v dfadm
qrR W Ak WK gEd wA-feamrae
gtz wiix wr-gme geilte wred
FO BT WET aveT g i
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 gumfy  wiew, adde oF age
#T1 of'z g vy & dawalie Wi B
& 92 | v 1o 3w WY doww war B,
wify v Y §, wit sgaT ¥ o fasfeY
s arEw S sdT g ¥R

wafey & ag wraar g fe ag a¢ 39
g Farz Wt wwr wifafg ww
1 JFOE v wfgg Wik guw o §
=g g fF o9 QEr S/ A 1 9 uE
A WY A, IeFT § @nwg w@r
g AR & agwivT wear g v o e
Y whIF qERT, I grg Wi
3, wndas dyaq w¢ A1 A FAA
ey &% g qwdt & v gt | )
ar 7 1 e w1 wr E §9 T W)
wrS & IaAT &7 g1 v | q|r IR
&iaT wTfRe foa® waga qwT & ®19
&0 &%, q v it fadr wie oer
fr gw wiiwarfiz & o w7 e S
®Y Ay wrad ¥ dar €7 3 afr wEw]
& wrowT gEETT FATE

SHRI SOMNATH CHATTERJEE
(Jadavpur): When I wag hearing the
effusions of our former Deputy Minis-
ter of Home Affairs, Mr. Mohsin in
support of MISA....

SHRI F. H. MOHSIN: Please do not
misquote me. I have supported the
repeal measure,

SHR1 SOMNATH CHATTERJEE....
and trying to justify that in view of
the situation supposedly prevailing at
that time, MISA had been pro~
perly used. ... (Interruptions) it struck
me that there are some people whe
have not got even the minimum sense
of shame, and they have the effronterv
to-day after the clear verdict of the
people of this country to come before
this House and deliver speecheg like
that which is nothing but an insult to
the people of this country.
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1 wag also sorry to hear Shri Kan-
war Lal Gupta trying to mix the gues-
tion of law and order in .thig country
with this MSA ' Repeal Bill because
that was the excuse that was glven at
that time that to meet law and order
situation, MISA was necessary, But
experience has been, and you have
yourself been a victim Mr. Gupta, that
MISA wag not utilized for any law and
order sgituation but it was the biggest
engine of oppression against the poli-
tical opposition in this country in
diverse sph , lab , teachers, stu-
dents, and everywhere. Comprehen-
sively it wag used for stifling democra-
tic movements and against people in
the democratic movements,

I am sure Shri Mohsin was trembl-
ing in hig shoes during the emergency
because he might have been himself a
victim of MISA as many of his col-
leagues in the Congresg party were,
We must to-day congratulate not the
Janata Government as such but the
people of thig country that they have
been able to regain their freedom from
the clutches of a gsavage, uncivilised
and brutal law after they have uncere.

iously igned a dictatorial
regime to the dustbin of history, This
has been the most draconian law in
thig country. It has become synony-
mous with evil, with evil jn the body
politic of this country and it had prov-
ed to pe the biggest weapon in the
armoury of a power hungry adminis.
tration whose only parallel was the
infamous dictator in Germany. ‘There
is no other parallel. We have found
that since the independence the Cong-
resg Government. In this country had
always had the Preventive Detention
Law. The Preventive Detention Law,
as compared to MISA, was a civilized
law. The doors of the courts were
open. There were advisory commit-
tees. There were groundg of deten-
tion which had to be given and our
experience has been: that it had not
been used as widely as it had been
used under MISA.

MISA hagq been in use since 1971.
We want to remind ourselves that in
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1971 when the great leader of Shri
Mohsin had promised to the credulous
people of this country that she will
remove poverty of the people if she
happens to come to power, the first
thing she removed was not the poverty
of the people but their right to free-
dom in this country and that was he:
gift to the people of this country
You ought to appreciate that the only
State in India that had rejected in
1971 the Congress Party and Indira
Gandhi was my State of West Bengal
and that is why she selected that State
and the people of West Bengal as the
special targets and victims of the
MISA Detention Law. At that time
under the leadership of whom I call s
non-person Shri Sidharth Shankar Ray
acting under the benign leadership of
Shrimati Indira Gandhi had grossly
misused MISA. The largest numbe:
of MISA detenus was in West Bengal
under Shri Sidharth Shankar Ray we
topped the list in MISA detentions
‘That was their great performance and
it wag with the object of stopping all
political activities of the Opposition
pariies and with the object of stifling
all democratic ~movements, Shrimati
Indira Gandhj knew that she had not
been able to hoodwink the people of
West Bengal., Therefore, she wanted
1o teach them a lesson. That is why a
terror regime and semi-fascist regime
had been let loose. Repression had
beel: let loose in West Bengal. Those
have all become part of the history of
this country. Their first experiment
for the rigging of elections took olace
in West Bengal and unforiunately they
succeeded at that time. At that time
we had not been able to impress on the
people of other States in thig country
about what had really happened. But
now people admit it; people have later
on realised what had really happened.
Even Shri Jayaprakash Narainji had
to say: ‘Yes, now I admit that there
was no freedom in West Bengal under
the Congress’. Sir, this was the pur-
posge for which MISA was conceived.
It was utiliseq not for meeting any
so-called law and order situation, not
for dealing with economic offenceg in
this country, but, only against the
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political opponents and against the
democratic movements.

Now we are reminded of these
things. In 1971, when we had beer
opposing the introduction and passing
of thig MISA legislation in this House,
the then Minister of State for Home
Affairs (Shri K. C. Pant) was giving
a solemn assurance on the floor of this
House that that law will never be used
against political opponents. But now
what has happened? That assurauce
has been kept only in its flagrant viola-
tion and shameless breach. On that
day, 1 remember, I had the privilege
of participating in that debate at ihat
time. I said this when I found that
the Congress members on this side
were thumping their desks and trying
to give great support to their Leader
for enacting the MISA legislation. I
saig then: ‘Do not laugh today: you
may be one of the victims one day.’
Sir, I do not claim to be a vrophet,
but I find, I was not wrong in what I
said on that day. Now it has become
a part of the history of this country.
Even the dissidents in the Congress
party were the victims of this MISA
law,

Sir, gid MISA help the people of
this country to get out of the rut of
poverty? No.

Did MISA help the people to secure
employment? No.

Did MISA helr the Government to
annihilate the economic offenders in
this country? No,

Did MISA help the people of this
country to march forward towards
greater advance and progress? No.

What has happened? This law was
kept in the hands of a power hungry
dictatorial regime, not to help the peo-
ple, but only to annihilite their politi- -
cal opponents and democratic move-
mentg in this country. That is why
the people of West Bengal have been
against this law from the very begin-
ning. We have fought against this law
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relentlessly and we have come out
successful against a law like this.
That is why we are happy that the
Janata Party has got out of its initial
hesitation and hasg now decided to re~
penl this law. We opposed the Gov-
ernment when they tried to bring it in
the Criminal Procedure Code. Sir, we
.are happy that the democratic elements
in their party itself had come forward
and asserted themselves to do away
with this blasphemous legislation in
‘thig country.

Sir, 1 welcome thig Repeal Bill. In
‘view of the experience of the people
of this country, it is dangerous to have
any provision of this type in the
‘Constitution. We should see to it that
such kind of a law should never bLe
imposeq in future, 8ir, nobody knows
what will be the sort of administration
which we shall have in this country.
Unless the left and democratic forces
‘come to power in thig country, we shall
always be under the danger of having
laws like these, being introduced in
this country. An hon. Member:
Then there will be no law. I request
my hon. friends to consider the experi-
ence which the people of this country
had recently, Please gee to it that
these authoritarian forces gre not »21-
lowed to re-group themselves and come
to power again. You should see to it
that nobody has the opportunity ever
1o arrogate to himself such powers in
future. We want deletion of Art.
22(4) from the Constitution of this
country. And I would request my hon.
friends to very seriously consider that.

Always we are told—even, I believe,
Shri Patnaik reminds us—about the
law and order situation. What has
MISA got anything to do with that?
‘Therefore, you have to have a commits
ment. to this; you have to have a com-
mitment to civil liberty and personal
liberty. The law does not provide for
any charge sheet. the law does not
provide for any opportunity to rebut
the charge-sheet which is not proved
by the administration or the prosecu-
tion. Ig this the law of a civilised
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country or lg it a law of the jungle?
That is the issue which has to be.
decided. :

Therefore, if that impression iy atill
retained in the minds of my Janata
Party friends, then you will also meet
with the same fate as Mr, Mohsin has
met with. What happened in Shah
Commission is very important,

MR. CHAIRMAN: Mr. Chatlerjee,
your time is very limited.

SHR] SOMNATH CHATTERJEE:
The Shah Commission report ought to
be an eye-opener if there is anybody
who requireg any further disclosure.
The Shah Commission Report hag said
what we had been saying in thig very
House even before the report of the
Shah Commission had come that cyclo-
styled orders of detention had been
given to the police sub-inspectors and
constableg duly signed by the dctain-
ing authority with blanks to be filled
in later on. Now, that has been prov-
ed in the Shah Commission. That was
not a solitary incident.

Thig has happened in numerous
cases. We had geen the cyclostyled
forms of detention being used against
the detenueg in different areas. We
have seen that. We have also seen
how even  this minimum protectios
which was provided in the previous
MISA 1971 was taken away under the
garb of MISA Amendment. The re-
sult was that the Supreme Court of
thig country had to hold and came to
a -decision that in this country the
people had no right to live even.

8ir, thiy is the state of affairs which
has come about. Look at their in-
genuity as to how to make the jraco-
nian law more and more repressive?
That requires an evil brain. Other-
wise you cannot think of it, They
took away the minimum protection by
this law providing for unlimited dura-
tion of detention—no charge-sheet, no
accountability, no "grounds, no right
even {o make a representation and ne
Advisory Committee. (Interruptions)
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Judicial review came at last. We have
seen that even the judicial review,
‘when it was permitted, was successful
only imn fifteen per cent cases. I hsd
sald that in this House. Even that
right wag taken away. What happen-
ed? The Supreme Court had express-
ed its helplessness; the High Courts in
India had expressed their helplessness.
Groynds of detention could no: be
scrutinised.

MR. CHAIRMAN: You have to
finish now,

SHRI SOMNATH CHATTERJEE:
The grounds of detention could not
be scrutinised to see if they were true
or false. So long as that wag rele-
vant, the High Courts coulg not go into
the matter. That was the only protec-
tion. But, how was thig comprehen-
sive law used during emergency? An
employee of the High Court of Cal-
cutta wag detained. He was the Secre-
tary of the High Court Employecs’
Union of which 1 have the nonour to
be the President. He was an eitployee
of the Chief justice of Calcutta High
Court. He was detained unde: MiISA
by an order of the Central Govern-
ment, He wag suspended from service
and was dismissed from gervice hy an
order of the Governor who had no
jurisdiction over him. Our High
Court could not do anything: our
Chief Justice could not do anything. I
hag to go to the Court for getting him
released. This wag the pasition—no
grounds of detention were given. So
I had to go to the Court agsinst this
dismissal order by the Government.
What happened to the MISA detention
orders issued to the leaders of the
Central Government and State Gov-
ernment Employees® Union? They
were all detained under MISA; they
were suspended from Government
service. Because they were suspended
under MISA they were dismissed from
service ‘without any enquiry whateo-
ever. Thiy was the order of the day,
Now, the people of thig country have
expressed ‘themselves againgt such a
dictatorial and repressive and fascist
regime. So, my appeal to my ruling
.party friends to-day is this. Please do
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nd think of introducing, for the resto—
ration of the law and order situation,
a draconian law like this. My friend
Shri Kanwarlal Gupta, I am very gor-
ry to say so, tried to mix up the ques~
tion of law ang order gituation with
this. This ig the impression which is
sought to be created by those people
who wanted to have such draconian
powers.

SHRI KANWAR LAL GUPTA: I
want to seek a clarification. He said
that I have tried to mix up the law
and order situation with this, So far
ag MISA is concerned I have clearly
said that I am for its repeal complete-~
ly. Our commitment ig total. But for
the law angd order problem, we should
find a ‘solution.

SHRI SOMNATH CHATTERJEE: So,
Sir, I strongly support this Bill and 1
am happy that even after fifteen
months the Government has come out
with this BillL Let us also resolve
today that as far as the people of this
country are concerned ihese fascist,
reactionary ang authoritarian forces
should not come back to power again.
We should also gee that no future ad-
ministration in this country can arro~
gate to itself powers like MISA., This
we can achieve only if we do away
with Article 22(4) of the Constitution.

SHRI SAUGATA ROY (Barrack-
pore): 8ir, I rise to support this Bill
brought forward by the Home Minister,
I agree that the MISA, Repeal Bill is a
welcome measure. All 1 have to say-
is that this Bill could have been
brought forwarg with 5 little better
grace. It is almost one year and five:
monthg since the Janata Party has
come to power and one of the principal
planks of their election manifesto was
to repeal the Preventive Detention:
Act. It has taken them sevenieen
monthg to come forward with a Bill
which consistg of only five lines—it
speaks highly of their administrative
efficiency.

Then Sir, I have also to remind the
Treasury Benches of the still worse
grace as in the meantime Mr. Charan
Singh had come to this Parliament
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‘with a Crimina] Procedure Code.
.Amendment Bill which was an attempt
‘to introduce Preventive Detention
through the back-door. It was only
sthrough the spirited opposition of
Memberg of Parliament on this side
:and a large number of Members of the
.Janata Party that the Government
‘withdrew it. I only wisheq that since
you have brought forward this Bill
you could have done it with a little
Dbetter grace,

Mr. Chairman, when I speak in sup-
port of thig Bill today, I speak with a
sense of remorse because what hap-
pened in nineteen monthg of Emergen-
cy is a matter of shame t5 all Indians
that such things could happen in our
country—a country which boasts p! ithe
traditions of Jawahar Lal Nehru,
Mahatma Gandhi and of our great
Independence struggle. Sir, the elec-
tiong of 1977 have taught these people
one lesson that no Goverrment in this
country should consider itself to be
wiser than the people of the country.
No government should arrogate to it-
self powers which could be used to
suppress the people. .f any govern-
ment thinks that it is the test judge
of what is good for the people then
the people ultimately decide that they
are the ultimate judge and people will
throw them out. So, when | sece
echos in the Janata varty bLenches of
intentiong to have some cort of pre-
ventive detention law I am reminded
of the fact that when this MISA weas
originally brought it was true that it
was brought only for a short time and
it was promised it will not be misused
but once Government has draconian
power it jg bound to misuse it. That
is why 1 want to say today that let us
say good-bye to the chapter of MISA
and Emergency and never a situation
in thig country should srise in which
'such draconian laws could he used
against the people of thig country,
.against the political opponents and for
that purpose, 1 support Mr, Somnath
‘Chatterji's contention that there
should be a constitutional guarantee
that such bills can never be brought
in the country. What has happened
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in the. past? In the Constitution
Amendment Bill that you have intro-
duced in Parliament, the Janata Gov-
ernment has not had the courage to do
away with the provisions of the Inter-
nal Emergency—Article 352 altogether.
You did not have the courage to do so
because after coming to power. you
think “well let us keep some powers.”
From time to time, I hear that there
is a thinking of mini-MISA in Madhya
Pradesh, In Kashmir somebody is
thinking of having preventive deten-
tion law. I am surprised to read in
the newspapers that even the West
Bengal Government is considering a
preventive law to control anti-social
elements. (Interruptions). 1 wish it
is not correct. 1 wish it is not true
(Interruptions). So, all I want to say
is that no Government should do it in
future (Interruptions). Last thing T
want to say is that in this country in
1977 people had given their verdict
against MISA. That is quite clear.
But one must understand the senti-
ments of Mr. Kanwarlal Gupta when
he says that some sort of law js re-
qired. Why in this couniyy new ten-
dencies of authoritarienism are deve-
loping? They are developing because
of the utter incapacity of those in the
ruling party benches t; govern this
country. When the country is faced
with so many problems all you have

" to do here is to mind your kissa kursi

ka and you are treating this country
as your family matter. The headlines
in the newspapers do not talk with
regard to the unemployment in the
country. The headlines of the news-
paper today are that the Prime Minis-
ter met the former Home Minister and
were closeted together for an hour,

AN HON. MEMBER: What was the
result?

SHRI SAUGATA ROY: Is thig the
way that the people in charge of the
country should do like this.

SHRI KANWAR LAL GUPTA: Is
this the solution of the problem that
1 posed before you? ’

SHRI SAUGATA ROY: Why is it
coming? Because it has Ben proved
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that you are utterly incapable of

ruling. Mrs, Gandhi says today “I am

chosen to rule it”. She has the ar-
rogance to say so because the people
are fed up with your incapacity to
govern and some people have started
saying that the emergency was better
not because that they think that
emergency was better but because
they find. ...

SHRI KANWAR LAL GUPTA: May
be your judgement or Mrs. Gandhi's
judgement. But 1 can say she will
never come back to rule. It should
be made clear here.(Interruptions)

SHRI SAUGATA ROY: It should
be a shame to you that you have given
such a handle. That is because you
are more busy in your internicine
quarrels, (Interruptions)

THE MINISTER OF STEEL AND
MINES (SHRI BIJU PATNAIK): Mr.
Roy is a young parliamentarian. As
far as Janata party is concerned, I
would tell you that it does not pro-
pose to rule but only propose to serve.

SHRI SAUGATA ROY: There is an-
other platitude from the Minister of
Stee] and Mines who had spent more
time in bridging the gaps between the
Janata Government leaders than look-
ing after the steel plants of the count-
ry. (Interruptions)

MR. CHAIRMAN: Please conclude.

SHRI SAUGATA ROY. Sir, in the
end, 1 would say that while we must
say good-bye to all preventive deten-
tion laws, while we must ensure in
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this country that civil liberties are
never taken away, while we must en-
sure in this country that no authorita-
rian regime can take power, at the
same time I want the Government
have the responsibility to rule. You
have spoken eloquent about freedom.
But what have you done in Bailadilla
and Pant Nagar and Agra? There
‘were brutal killings and firings.......
(Interruptions) And the firing in
Agra have surpassed anything that
happened during the Emergency.
(Interruptions)

SHRI VASANT SATHE (Akola): In
Bailadilla, Bhilai and everywhere what
you did was service to people....by
shooting. That is your idea of ser-
vice.

18.00 hrs,

SHRI BIJU PATNAIK: Only royal-
ty ‘rules’, not others.. (Interruptions)

MR. CHAIRMAN: I am on my legs.
Please resume your seat. Will you
conclude now?

SHRI SAUGATA ROY: I shall con-
tinue tomorrow,

MR. CHAIRMAN: Then the House
stands adjourned.

18.01 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
July 19, 1978/Asadha 28, 1900 (Saka)



