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OF MIABHOY TRIBUNAL AWARD

THE MINISTER OF RAILWAYS
(PROF. MADHU DANDAVATE):
Several Hon'ble Members of this
House, ag well as the other House,
referreg to the workload of running
steff, operating and maintenance staff,
etc. and jts effect on the safety of
train operation. So far as the running
staff are concerned, according to the
commitment of the previous Govern-
ment, a limit of 10 hours duty at a
stretch was assured and was to be
implemented by the end of 1976.
Already all Express, Mail and Pas-
senger trains are working to this
schedule and 85 per cent of goods
trains. In the past, there was delay
in sanctioning the additional man-
power to fully implement the balance
of the scheme. I am glad to inform
the House that a decision has now
been taken to permit the Railways to
provide additional running staff to the
extent of 2700. With the positioning
of this additiona] staff, which will
naturally take some time, it is ex-
pected thet the 10-hour rule will be
completely implemented in gs short a
time as possible, for all the trains—
passenger and goods.

Again, as a result of the modifica-
tions in the Hours of Employment
Regulations, consequent on the accep-
tance by the Government of the
Miabhoy Tribunal Award, extra posts
in different categories were required
and these had not been sanctioned
for g long time, resulting in overtime
payments to staff as well as inade-
quacy of rest givers. I have, there-
fore, decided to permit the Railways
to sanction upto 10,000 posts of opera-
tional staff, other than running staff,
for the proper implementation of the
Miabhoy Award. Here again, some
time js required for actual imp]emep-
tation because of the need for recruit-
ing the staff, training them and putting

them in position.

AMENDMENT) BILL—Contd,
[MR. DEPUTY-SPEAKER in the Chair]

SHRI A, BALA PAJANOR (Pondi-
cherry); Mr. Deputy Speaker, Sir, I
would like to congratulate the hon’ble
Minister of Law for introducing this
Bill but at the same time I cannot
help myself express our feelings.
As far ag our party is concerned
I agree with Shri Somnath Chat-

terjee that a comprehensive Bill
will solve the problem. As such
the explanation given by the
hon'ble Law Minister is that

it is a question of compulsion as they
have to restore the powerg to High
Courts and Supreme Court. I do not
see any reason., I think it js a ques-
tion* of convenience which they are
adopting as was done by the previous
government. When the Swaran Singh
Committee was appointed, I remem-
ber, the hon'ble Members said that
those were the dark days for our
country but when it is a question of
practice, I am sorry to say, the same
old method is being adopted.

I think this House js aware of the
fact that when the first introduction
was sought to be made in the first
Session of this Sixth Lok Sabha the
hon'ble Minister for Law tried to in-
troduce a Bill to repea] the entire
Forty-second amendment. I do not
know what prevented them. I feel
for all these days—it is not a question
of days but months—they are not in
a position to come forward with their
mind. Whether it is Janata Govern-
ment, Congress Government, a Com-
munist Government or a Sgcialist Go-
vernment. I am afraid we cannot
dupe the people for ever, I think it
is a question of convenience that pre-
vented them from coming forward
with a bigger Bill or made them to
say tu the people that they are not in
a position to call' a special session or

* Assembly for that.
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- 8ir; when. the hor’blg Minister in-
troduéed the Bill he said that he is
4rying to restore the powers of the
Supreme Court and the High Court
in .order Yo satisfy the commen man in
thig country or hélp the common man
in Kanyakumari go only to the
€ourt of Madras ang not to the
Suprem¢ Court at Delhi. Sir, when
we were asked to give our opinion in
regard to Article 226 we appeared
before the Swaran Singh Committee,
we opposed it tooth and nail. They
only gave lip service to our sugges-
tions and laughed at us. 1 say the
:same mentality prevails in this House.
I know pretty wel]l that Shri Shyam-
nandan Mishra spoke vehemently
about it but there is @ whip and you
wre forced to support certain matters
that happened during the Emergency.
We are not bold enough 1o say that
something is wrong. This is not the
way to amend the Constitution or tell
the people that we are restoring the
rights. Without 226 you cannot get
‘back your right, I Just quote one
other matter. 1 do not know why
LCongress Members are shy and I also
cannot understand when the hon'ble
Member from the Communist Party
stated that he cannot understand
about the number of judges placed
there. We have a special majority
in this House to amend certain provi-
siong of he the Constitution because
the farmers of the Constitution felt
that certain matters should not be
taken away by a simple majority. So,
certain procedures ware prescribed.
The present Chief Justice of India,
Mr. Beg, made certain observations
at Madrag and 1 quote:

“About the divergent views held
by judges of higher courts on their
approach to the Constitution, he
pointed out that there were some
judges who felt that they were not
concerned with the spirit of the
Constitution. There were others
who held that it was the letter of
the Constitution, its objectives and
substance that should be inter-
preted. However, the judges were
‘bound by the basic structure of the
Tonstitution and endeavoured to
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give expression to what were the
objectiveés of th¢ peoplé. We aré
not concerned with polifical forces
or idologies of political parties—but
we are deeply concerned with the
political idedlogy behind the Con-
stitution.”

8o, certain judges have certain basic
ideologies by which they aré moved
while writing judgments. The Con-
stitution has been passed by the
supreme authority, by the will of the
people as represented in this Supreme
Parliament. I am not casting any
aspersions when I say that the judges
are appointed on various considera-
tions and they have their pet notions
and ideologies. That is why it was
said that preferably a two-third
majority of the judges will decide the
constitutional validity of provisions
passed by the supreme authority of
the nation, i.e. Parliament. I do not
see why the people are not bold
enough to come forward and say that.
The minister said that lots of cases
are pending in the Supreme Court
and High Courts. 1 want to know
how many caseg challenging the cen-
tral laws are pending in the Supreme
Court and how many cases challeng-
ing States laws are pending in High
Courts. Thousands of cases involving
the constitutional rights of citizens
are pending. To bluff the people,
they have come forward with a con-
venient statement that in order to
restore that status of the judges and
the respect of the judiciary, this Bill
has been brought. But at the same
time, they have not thought about
article 226. The Law Minister will
remember that he gave a small note
wherein restoring back the position of
article 226 was mentioned, when the
proposal was considered by a parlia-
mentary committee of this House.
But I do not know why it has not
been done now. We were asked to
come for consultation. Practically all
the parties represented in the House
were there and we had a casua] dis-
cussion. A similar casual discussion
was there during the emergency also.
At that time, I remember some opposi-
tion members walked out. Some of
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them are now in the ruling party in
honourable positions. I feel we are
trying to deceive the people by this.
I could have appreciated if the Law
Minister had said, we defer this
amendment of the Constitution so far
ag the present session is concerned, he-
cause we are on the eve of Christimas.
The Speaker said, 10 minutes are
enough for each member. Probably
the ruling party memberg want to go
back to their constituencieg after the
session and tell the people. *“The
42nd amendment has been given the
go-by. We have amended the Con-
stitution”. Of course, jnnocent people
will believe it. But for people who
practise in constitutional law, it is
difficult to tell the people like that.
1 repeat, this House has a special pri-
vilege and power to amend the Con-
stitution. The Law Minister will
agree that to argue on the Constitu-
tion and to assert the rights under
the Constitution, You must be a
graduate. Not only that; you must
be a law graduate. You must have at
least five years experience in practis-
ing constitution law before a High
Court. But to amend the Constitu-
tion, the only requirement as I see it
at present jg your left hand thumb
impression! This is the position of
this country. We have to do things
without understanding what the im-
plications of this amendment are. I
em happy that you have done some-
thing; but I am not very happy be-
cause you have not done everything.
I cannot say that you have taken a
very big step. Some Memberg have
gone to the extent of saying that the
Law Minister has taken a bold step.
You have not taken a bold step, but
only a small step. However small it
may be, I am happy to congratulate
you on it. Now the bell is going on;
this is how we are amending the Con-
stitution. So, it is not only the left-
hand thumb impression, but also a
mixture of it with the bell.

MR. DEPUTY-SPEAKER: The bell
is always amending the Constitution.

4 (44thAmendment) Bill _Zo4

SHRI A. BALA PAJANOR: [
agree but let us not do it with the
bell alone. It was sald that Govern-
ment was giving respect to the
Opposition and to the viewg of the
Members. What is the use? I may
have poor understanding and poor
expression. | am sure there are some
other Members who can express much
betier. I may not be ag great as many
other Members here. But jt js jm-
possible for any Member to express
hijs 1deas or thinking or the amend-
ment of the Constitution within ten
minute:. (Interruptions) As regards
31-D which relates to anti-national
activities, it js Okay with us. Because
it is not necessary, we say We can
give a go-by to it. In regard to
Article 226-A, you are talking about
a special provision, incorporated un-
der the 42nd Amendment. I see
something has been written there-
after; and I am not able to understand
it with the help of the Law Minister’s
comment. In clause 4 of the present
amending bill, it is said:

“(a) the stage at which the re-
ference is so pending; and

(b) the ends of justice, either
deal with the case ag if that article
had not been omitted or return the
case to the High Court for disposal
as if that article had been omitted
with effect on and from the 1st day
of February, 1977."

SHRI SHANTI BHUSHAN: The
words used are ‘had been omitted’.

SHRI A. BALA PAJANOR: I
follow that. If the case is still pend-
ing with the High Court, it js Okay.
If it has come to the Supreme Court
and if they have taken up the matter,
it i for the Supreme Court to decide
the matter—if T have understood it
correctly—and dispose jt of according
to the convenience of the Supreme
Court. You are taking away the right
of the citizen, who could have gone to
the High Court and get a version
there, and then gone in appeal to the
Supreme Court and thus got a second
opportunity. I am not blaming you,;.
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because the very same machinery
which worked for the 42nd Amend-
ment of the Constitution of this great
country, is helping you now. I know
that an eminent lawyer like you, of
the Supreme Court and of the High
Court knows how to argue. I have
had the privilege of listening tp you
not just for 1 or 2 days, but for weeks.
You know pretty well that the
machinery that has supplied you the
material, is not uptp the mark. I can
notr understand how you cancel the
right 2 a citizen who has filed a case
in the small High Court; jt is now a
matter of chance—I do not know
whether there will be anv—if it is
pending before a High Court. What
is the remedy that you are giving
him? Can he go to the court for a
second appeal? Does it nct violate
Article 14? That is why I said that
you were paying scant respect. Arti-
cle 19 is given back. It js a question
of duping the people. to which I can-
not be a3 party—and my party cannot
be a party.

But we will support this Amend-
ment, because you are doing some-
thing; but that something is not a
fully correct step. I have to finish
my speech now. I do not know how
many Members from my party can
speak on this.

MR. DEPUTY-SPEAKER: You
have hardly any time. I am sorry I
cannot give you any more time.

SHRI A. BALA PAJANOR: 1 do
not make any difference in this res-
pect between Members from my
party, Janata Party or of the Con-
gresg Party. I feel a]l the Members
of this House have equal responsi-
bility.

SHRI SHANTI BHUSHAN: Did
vou sav that you were supporting
two-thirds majority?

SHRI A. BALA PAJANOR: 1 can-
not say that it is correct, that they
had given thought to the subject. It
is not the great thought of Mr. Sanjay

Bill
Gandhi or Mrs. Gandhi because she
never had any idea of looking into
judicial things. Some machinery,
some Memberg from this side, advised.

her. It is the coterie or the caucus
that did it.

I want to know from you why two-
thirds majority is prescribed for pass-
ing every amendment of the Constitu-
tion and every clause of a Constitu-
tion Amendment Bill. Why not pass
it like any other Bill? It ig because
the framers of the Constitution
thought that they had to give a cer-
tain amount of sanctity to it when it
comes to amending the Constitution.
That is why I said you require a cer-
tain amount of background. Chief
Justice Beg, for instance, has admitted
that the Judges may have different
ideas of the basic structure of the
Constitution. So, when you want to
restore the rights of the Supreme
Court and the High Court, give us
more time to consider it in all itg im-
plications. You could have confined
yourself to amending the article re-
garding anti-national activitieg etc.

As a lawyer, 1 was happy when Mr.
Gokhale, who had been a Judge, be-
came the Law Minister. You, too, are
a very good lawyer and I was equally
happy when you became the Law Min--
ister. So, how can you take it lightly?
Because, in all our discussions, in
the three or four meetings that the
ruling party had with us,I am thank-
ful to you for giving me an oppor-
tunity to express my views. It was
not like the previous Government.
The previous Government simply
listenned to us ang did whatever they
wanted. You are good, kind, demo-
cratic, open-minded. I want to con-
gratulate you on that again. But it
is a question ot of convenience, but
of conviction. Some people are afraid
that the other House may not pass it.
It is not a question ©f *he other
House. If you are convinced on prin-
ciple, you should go forward. If the
present Law Minister does not do it,
who is going to do it? If the present
Government does not do, which other
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Government is going to do it? That
is the way we have to approach it.

There are 61 crores of people in
this country. They do wot know the
4a, b, ¢, of this big book, the Consti-
tution. It has undergone fortytwo
.amendments. What for? Is it to be
.a mere pillow for the night? If that
is the case, agree that we can spcak
on it within ten minutes. I am agi-
tated angd pamied that sufficient {ime
is not given, because every time Mem-
bers in this august House simply get
up and say that they comgratulate the
how. Minister for bringing up the
particular measure. 1 would like to
know whether they are reallv inte-
rested in this question. Later on. we
blame the Judges for not giviag
correct judgments.

MR. DEPUTY-SPEAKER: You
have to wind up.

SHRI A. BALA PAJANOR: I can-
ot deal with even a single article
-within ten mriutes. I will go on re-
cord saying once again that these
gentlemen are only trying to pay lip
service to this kiid of amendment of
the Constitution. 1 am sure that that
is not mind of the present Prime
‘Minister or the present Ministry, but
there is a mentality which js trying
to force it. I see a number of ad-
vocate here. When I go out and sit
in the Lobby ang the Central Hall I
find they are very eloquent. What
does the Statement of objects and
Reasons say? It says:

“It is considered that articles
32A, 131A and 228A cause hard-
ship to persons living in distant part
of India, Further, article 32A would
lead to multiplicity of proceedings
as case relatkag to the validity of 3
State law which could b~ disposcd
of by the Supreme Court itself
have to be hearq first by the High
Coutt....”

Ts it the main reason for hrinqir?r
forwarg this Billf We must be bold
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enough o gay. that political decisions
were taken at that time. These are
the proceedings that are being pre-
served. Whey We wasat to argue gn a
particular constitutional matter, we
refer to the Constituent Assembly de-
bates and see what the framers of the
Ccnstitution hag felt about jt at that
time.

14 hrs,

Though I express my feelings on
behalf of my Party, I think, many of
the Members, including the Members
of the ruling party, with whom I have
talkeq are in full agreement with
what I say. 1 support the Janata
Governmeuit in bringing forward this
Bil] because they are bold enough to
do something, not everything. But
whil. doing so, let us not pay the
same lip sympathv. 1 congratulate
the Law Minister but at the same
time, I ask him to see that aext time,
when he brings forwarq a Bill. he
should not come forward with a Bill
like this, a scrap of paper. I am
sorry to say that. Hereafter, +hen
the next Bill comes, if possible, you
cali a special cession for it so that
we amend the Constitution in
toto or we throw away the Constitu-
tion Forty-Second Amendment in toto
a1d we restore back the powers of
the people in full and be honourable
citizens and hon. Members of Parlia-
ment. With these words. I hope, this
House wil] consider the Bill and pass
it. 1 support the Bill

st frm wwe wemw (freh
zfaor-) : Tunaw  wEizw, wEAT &
FEEAVT FY AT T7H F A7 feEAv
& g TI70T FY fr—

“Third Riech will lost for thou-
sad years.”

T A7 & 428 AW F T TAATHZ
¥ g 2 F ga-amg o sfee
et % 3w Ty 7 FHY A7 O e
¥ off & feafr gq 2 & wft 7 o
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FHY W o % & fifaa g aw aw WA
® g Y FO A@ A | fgeae &
B F I JIH F HGL G- TH
& 7w, T wOT FGAT FY FAT F AT
fgemz #1 Wt F@ I T O,
@ 1 AT &Y Ad foem, ag sw @
wgd & W W) & gwaar §—a8
o a<) Wit fawwa 2 5 14 A
F wea < &Y st gfeay et 7 =71 =
foa &1 @Y, SuF qfvomw SAET @
9T 72 # 1 T FraE qel sy e fafaes
& aft <&, afew e www oEt 7
ufysagfea § Y 9 sa< o€ £
IEH ag Freenm 6 A1 o4 fRoarr
gfrar s @ w1 3@ 9 fF 60 FUT
AT O AT LT {97 7E 7 A
zax fqa 37 1 91 FHq TTT FA
9% W &, T ST A ¢ 1 I 9
T 1 T § A 5, GHSi F71 AT
H T A, AN LA F T GATATA
H G & € KT IF & q19 & FUST
FAMT FT FFIGET H ITA FT, 60 FUT
R #1 JEH A TS F JTATG707 H ST
T T TG & a1 ) I AT F A SAET
Y TR 91\ 7@ fqg & FgAr e
g form 423 @amm &1 91 7T IR
HT gL AT qaviEE #Ew T AT,
T THHI GeH FTT F T&ATT B M
@ €| § guAdT g—3ag 9gd qF 4T
g, 998 I ¢ | § 39 19 § HEwd [g—
w=o1 31T, afz gn uw seiefaa faer
a1 | a8 | 3% & fF w wfqu= @
T ZT AT 28 | g1 A1 2 A1 I4
@9 5 ag 43 a7 AT 4477 FATGS TATC
QS AT T 8 | $9 - A1 |7 31 74
WX AMIYE F9 937 qg H=Gr a1
gt &) & A9} I IEAT § qg9q A&
g i 7 & R A erw e A faegw
TF AT o AL 429 FET FT @H
FT 7 fEd | A qg 9T wE &
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fiF g7 T O18 FTTHT 4297 GMAT
q & I & T TEY oY ¥ I
T AT AT ¥ | WAT IA GG A
T A A AW AT T AT 7
TET ¥ wAa ar F HaA wE 0 grai
T 7 gan ?

& 9 3 ¥ "gaq g fr Noeaw &
Frorferen HIT FRAT IR A= FT TGS
TE 4| 9T OF 9T 71 fow
4 aTE WAL TAR! & FT AUEA gH
T oA A FAT TN IE AT IEA TG
famr smar gam? fawg w=T FA F0
T AYTAo & T AT A FE W@
g fF U % QX F1 7 Few 77T qr A
W WL H qg W7 AGH grav i o=
e FFgATH FT A FT G R
grofasy 1 @ F7 T 2 AT 4T
T 2§ AAAESHT GaT TE Y
T areg ag we4 971 fF 37 et v
Fafefwimm F3 faar sar | F9g=few
FT Aqeq g &Y grav Arfeq fF wvasy
o9 F T AH | AHITATE FT FAGA THT
e ¥ aE T g e fF agt 0%
Fegfaen o | gRfafey #1 aft-
WT & WA o9 q9 NH | S AR A
Hrorfeed FT Hadd & T qA9eEmg |
T 191 IXZT F AT § 1 37 AT R 1
F1 e 3% &7 47 QY gHAT TR
AT oTeRY FET 2@ =ifeT 971 T
mETa g mEIszan sz fead:

“that children are given opportu-
nities anqd facilities to develop in
a healthy mauner and in conditions
of freedom and dignity and that
childhood and youth are protected
against exploitation and against
moral and material abandonment.”



31 Constitution (44th

[ fawrg HaT wega)

o RIS U & AT T L | IEF 90T
T T A=FoZ 6 fgeAr Fre oFY A
& gEems £ a9 2 fer me am
afed A1 TET AT HIT IGT FIE F
g 531 2 fF oF 7 o7 w7 fagr wy
QU FE A FTZ 2 T T AT AT
# ToA7 o3, TR fAAT Fr 9T wEIT
Y 4" Ffwa oF vy afure T ooy 9
¥ qTE A T AT AT A A IR
WA F 7 FFEA AT f7 qFAT

& & ma W53z 1 Az ¥ w7 F gt

97§, F277 I8 2 9V 72 HUF AT
9T 9 7%7 2 #faqz 71 fagfoq 37 993
& T2 3TH TAT & LW off FfA g
@ AT owem T ogWfas A
qifergmiz ¥ @71, I FIT AT A
A zE e wi g dwgdr a7
gow A AR dA Efmar o 5
LA AC U ICOU

g fsgraws oF

FreuFTIaR fer e Ew A
AT ¥ a8 ATC 4 AT & FHA  ATCET
QT 349 a1 T2 | 9 OF  F47H
forr s fam wr s & &m0 e
Fvraa &1 o7 {5 w0 g X omm
qg WIBT LN F | 423 AT FT A
e 7 & F7 74 1€ gt a1 5
g1 o1 A SR g LAy fF
W g7 7T A A A Z, 3

FAY AT HTH 2| AW A EA T A TAT

g oqr fras7 97 F79 A FA7 ¥
daqetron, A IAH, SEAE o« TAT
Y A9 §F &1 ZW @H FI9 AT 77§
ST 3= FA1 AT FPrAVA AT 3, TAE
FITT AT TEAT wAETT fEar war g 4%
g TreAT 2 AY S e fasg 7T #

FAF 5 agaa agl |
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g BN F¥ ARA W1 &fawra A

T YA & A TRTIHAT AN wEAT &
AT ATEE W foadt o wfawe g
TR Y oW & gFar g A wrEd)
FIE ¥ AE AT TFAT B, IERT WY
T FIA XY TE€W ) T T@ A
H WY aga € ad g fom w
STYH! AET FIAT ITET 9T

W ¥ oagy f 3w ¥ s
g1 @ga & wami # gATAET
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T qr f& I gAg T AW AR
7 aF wmu fzu ¥ fF ga a3tz
F {IT TTE!, Fod FT A, @ AV

F JAA T 9FT T ¥
Fo H @ F7 v oar)
T ¥ AW WRA 9F% T

faq wo 71 TxeHAdY &7 97y
¥ qEITE Wt # S

FH & Wy 41 gframm F oweRe
TEI 144 ATTT 77 1 91 Bo &Y
saTa Afwegz gy Ay A 4r
wiaa 37 g faeew =1 49 5=
fear s az @t zay s arfw
HITET OAT @ A A A% |

WE G @ FEF F WL
ufesx awg f7 sm @ # I
21 WAHT 226 F A WED R
fomd arr # @y A FeoeR
AT | g g Wl AT T@AT
a1fgy fr s W1 w2 X Y qrEw
& WX AT FIEl @ qwdy @, OF
g 9T AgL frwradr g, 9% aA
E, T TN O}, OF UF ¥ 10
10 &7 &% 99 T & WX TH
OTEAT gfed® oAF 9T FAT@ AT
T 2 ok IEE AV H W OWIST
gl aF wear @, Sax fax o
F% qraar g f@ fFaq @99 9w
& ST &1 @ A IqF fax
WY Fg 9 T@IH A AT AEQ

21

aga § AW 4 3w oar fE
4237 §MGR AT 97 IAA 59 FATAN
¥ foms ®g 7 & @ FOw A
qed #! JIE@ G 9@, g T A
dfga 99 % g9d ¥ Wi &
ga O Y a1 Fwar 4 afea

Bill
¥ Fgm war § & owmod sewr
s Fa qE fEm ) oaga ¥ A

T gt f& 1 THHY F mweaw
gamEe 57 Ar 3 # S owTe

& AT FgwAT A7) T7F FAAT qUES
T T FY FETA TE1 A94T AT F-
foror £ 37 wrFadl a1, faady g
aarfaa #1 2. 39k #1 s A
fear ) Afew & mmaar g fF
FZT TAET 3T A SAFH K OGH
frar s A1 sweRAY ®oATL &9
TITT UL FAorAd w1 ATH & gET
frar, 35& g & 717 [ FET T|[A
2 3wt off g fEmr s T

7 ot qer a1 f& ag a@faam
#T44 A AWEA FA gHT? 43
at gOTgA QU AET gwi | Efay ag
sqE Afag &1 43 &l @wEd
g1 ZWM, 44310 F7 F W@ AAL
4371 TEE Iw gwn ¥ K @A §
fF s w7 aw ST AW AT AT
¥ gma gad @ar f7a § @
g oA W I AE W
a8 A & AR wE
F1 FITE TAT B

St wOT oo A (fzeAT |ET) o
ATeGEY, & wIA oOadr {wal &1 a4ard
M oArgar g fF o3E @7 AR X
maT T fEmr g, AW oy
T4 TR FmEAE AT 477EAE &
ag faar g, A AT AW g
f& s foA § 99 WA A ag
HEFAR W qeTaE AT A IOy
I wa 7g faqm @ @1 @
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[ FaT 71 T

wmagqrgrmmﬁﬁg:rﬂ.

g ¥ wmmfew ® Arfaw Wi
N oW W g ) WA
Ty F FEET arA S # OFIE
feqr a1 W Il Afaws |AT H
wiww frar ar f& @t Ax & AR
¥ Q21 st WY g0E &1 HA9T
fasrm mor fasm 07 #T1 AWK
wmhtﬁah%mmfﬁa’?ﬁ
#WET § 30 & ¥ T & AT,
%&wwwmmm%ﬁ?ﬁ

afew q13 39 3 1T gifzartaat # wig-
T FT gI0T 8 | T AE F aga 4
TN T I FLF T FNEAA ALY |
W Ig#r feemEr aamdr w9

I think this nothing but a rape

on the Constitution.

X WF oA IS AG 41 UF
Nfafera asioe #1 @ 76T A7
QF g 9 UFEIFgE wYIfeEr weAT
WX s ofa § JHET) TR
garn WX §8 75 a1 Jfefmmd
® T &7 feaediz a3 A
g% wiawrd w1 Azar, @ew 74T
Wik IEF I & Ty @ v f§
i‘!ﬂﬁ'ﬂ%‘aﬁﬁmm%m
| EIATOGE Ay W gerd
aF § 1 91T XaEr W
TF AEAMTET WR AT
fr mfeemfew 7
@ | WIOH! IUNHH AEIad,
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THY FY AAT F YO AATET TAT AT
gz f@ar mry fgm == 9 g
AT AT Ugedz W,
g4 FEEr g a7 famu
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A1 3z TAY 9 T T 4wy
gaAa gReT ¥ fag = g 9w ok
agl S ATAE & fod sz At A1 4 @)
TF 72 ¥ A 4Tq Y 3T 47 IEE!
HAT H THEST 2RT AT, Ig F77 W1 4T b
¥ Wl wZrEq F1 qUTS AT AT2AT §
f& 3= 37 I &1 arEr @ sk
AT TAT AT H OqEr €Y, qTS JEE(
wrog o1 7€ ¥ 1 F e FAT F
grigeq-oTfRed a8 &7 aET AT, gra¥
FAAT, g8 QAT AT IMF T g F
FAFAT ZRIT |

TRiA 39 fagw =7 W a@ X
ggRiz faar fe &1 ads @ fefmag
a ¥ 4, AT ZTigwT W Dfaferw
Fo ¥ fegm ¥ fegqr man f few weTx
F I+ afefeze cad Q¢ & 1
gETT § W Wt qgT qrQ 9§, fa
W wgAT qE wRAT |

¥ faa & 77 5 oar o
sfaefiz § fo Twwr feftwr w7 faar
3 | 31 g, Ty wfwediz @, ¥ A
7 f& gart sfacle dew &, ol
F1§ FTIRTEY T2 £ A7 T1fe7 1 afew
9« g Fg4 & 5 423 wazde 7 o
#T fagr a1 a1 F4T THET HATa T §
fe 3% %, == ok 3@ fiofie %7
feur @ 7 T IHH W= ATA §, SAFT
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®Y weq &7 fegr 9@ ? AT FEAT WE
¥ fr # otgarers sraw ¥ oIy,
YAET g7 F7 g1 FTF, 9T 779 97 99
wr > fe ez ff qugv TmEY 23
=t 5] ZZTZ, AF F1E 47 TATAM, I
zfz7, ardr F gamT 9r

& a7 qmzar 2 fx w77 77 97 favary
i fr 31 TEEy  wlEemes w7
FA7T ATE F7 g ¥ o oft 777 sfqzdiz
¥ gYv SFAT qFF I qEF ATAGT | AR
FHTAT AT ATH 4T F W17 | gATL WY &%
arat $z9 ¥ fF ag w1q av 7 4 afsF
o 1 #fma faw w@a aife@ ar
#HT Yo, & I qgHa @) § wiar
TFFA FT AT 1 g iwm g f%
qifstzwsr ¥ zTad @w T, & Zw
FTam Tl g W@ gea faw am@ W
IATY 9T F7, AFFT Aaar 92 7 T4
F FT eamafer AT g, faam o
oA faam A arEr €

1t is not an ad hoc arrangement. It
is a permanent Ceouastitution and there
is g need for a national consensus to
be developed.

oY IqF w7T Faq Foq & T4, 2
T aTe ARt i |t arfeat e T
¥ sgTaT  gEARr g WifEd )

ryuifag S & &7 w1 f* Sfaum
FT AWET FC & a1? ¥ 0F Avay Iz
gy wfgg 1 T W i Ad ek
oY Fag FO9 ¥ g H faz H 1)
AfFT ZW A UF AGTE FTAEEE
&3aq &Y & dfagid ¥ AWgT F@AT
area & | FTar M qraw ¥ @ A1 9 I3,
JfFT 4g TH; VT STAAT HTGAT 8,
fag & o qarsg FATATL I 1 g9 7
goga AaRrs q@ ar o |4, qfE
gq g4 ¥ A9ig FF Ffawr § dom4
wET A8 &1 RO TE H fpdAr oI

1 NFAGTT FIAT T OEreERT A
grfas #var Zl T gvm oo

T & wHmaT Afage ¥ OAvEE
®7 T g 0 -Avae nfEfaite
F mrare gv feat o o o g =7
¥ fam meimfzy w1 =fm grad
AT AT AY | gz o vty fReT wAT
ar f& g g7 A ofyae ¥ grieE
14, 19 %7 31 F fa== &7 27, a1 ¥°
IH FAe9T 7E fEar 91 7997 | w7 24
gz AMAT A 57, A1 Z9 9w, g7 fEar
W 9 F1 A7 ¥T @Fq 2, fad o
=qf¥7 F1 freware =7 qwq §, I &
TS 97 FIAT F7 94 § W7 fhAT o
fe=s 1 97 7 757 2, oI THR
frez s gema Faft T aFaT 21 OT
STAYTT 37 A1 & qTa92 fwar war a7 fa
oF wWreziafed FTa-——fadwma  wTw
gAaTEe  ofefad——Tes § s
& fom o 7o arr ¥ g7 Wy fegr war
g1 TIOR Qe F1 =7 g7 fE qar @ w@v
a1 9T, 357 fou Afqume & a7 dwrga
7 fear w1 | Aaa7 9@ 39 wfaww
F1 ZI(-T WTEET E, Hi®  FHET
wade gz ¢ f& f5a7 o dmeT ar =faa
Frafg g Tm & Igargge A 2,
FTy ¢ fayr 79 | 7 wrfewq &
ifax urfedws &1 A9T9T 97 | R IR
=7 fam mar, 41 TR & fegrew wid-
qafag g7 | TaF 4% wae wrEfEaT
ag a1 ez v qifafess wENwa
®1 AV {Far S@ v 3@ ¥IN &
FF-q7El &9 &1 rieaw fFaram

#T 9/F HAF F AR F AT
F gew g, fowz & 9z &7 gamr 11g A

3 ———
N

“The Congress President Mr. D.
K. Borooah—he is a good friend of
mine—“warned the Jana Sangh that:
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it would meet the same fate as the
RSS if it did not stop working
against the unity of the country.”

The President of the Bombay Pra-
desy Congress Committee Mr. Rajni
Patel today called for ‘A ban on Jana
‘Sangh’ to which h_. said, the R.S.S.
hag always been attached as a ‘Para—
military’ organisatiot.

T AE ¥ W1 o =5 § wrowr fag
A 7 | IT FT & e 7@ wrawT o1
wE W F1E TEE 9T fEEe A arEfEEe

o1 #1 arz Frm o fes=t ¥ o
qre § gardl @i Fri ¥ Afva
AT & T FUA £ w@rewe A
oy Frsfeee qrEt #1 UF o Jifew a4
Z€ | w7 (A7) F LA FT T fr
“gATx % fAv o gifzh o F1 oz
At Y, AT az 2ATIT T WY T A,
“fe wa S AFT AT FT To, FT AT
T, Y ag Sz fea #7 &r uf nlt
I A8 Zm frar aAm o

T #1 Afafedr & o1 §F Ea
w0 ¥ fqg g 79 AT T qTE A dy
‘®T A} Grfgdq TAT w47 91, IAET
qawa a7 & f® =2 ¥ grzeds $a7 21
Fraa, w7 Hfas w1 ferarae A8 #mm
g g #1770 2 oaf arduz
grar ¥ fagrr =7 ) S 3 f=
€T 1T F T HAGT F AATAN FETE )

ﬁwr?ﬁﬁrqa:ém HATAAT
SqTEAT WY ATETT 1 T FA (e war
wifew | gt T Staziz ¥ froaa
427 TATAT FT @AW TIM, AT WU
X w4 w7 fxar f5 37T =9 Afa
T TH ¥ 9ATAT ZTIY AT FfRzHe
g} & 1w ¥ & 34 ¥ faw WY sy Fr

DECEMBER 19, 1977

Amendment) Bill 320

fasr sr«r arfgm 1+ oy wadH § T
93 U qEATTE e faw A AWM A
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& st =Rt # oo fagra @ awar
qret &1 f5 afaw =7 1 = T
wfgsre aifeariz 1 4@ g, 3z 2 faw
GraE 347§, IW AT 61 I ¥ qfvNTe wTAT
grfge arfe w1 Y gra ATHAT FTHFTC
g A fo 2w § § owaEa
F1 & T 2 | § qraar g fo ofew
a7 & fagrq aew @wq & | guwyg
T qT AfuF EaT o @ T & |
AFTHT A TET & 27 AAtvw F A
Tar &Yy gt &, a7 fa=re " ¥
Ffer & argwr & g9 # o=t g
€ Jw fF owq. I¥ qE@Aar ot
g AT 7T 2o ¥ YwIH F g A4
T mfsatie &1 az wfusre a8t Zan
aifgw 1 =7 & I oifFaTRz At &Y
arfAae= 8, a7 30 @37 |

nE S ¥ ol @EAr =@eeT 2
F¥, ITIET T TTTT GITHET T P |
oT 7 FET ¢ & gy gerdes wTe A
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SR AT & A 9uE fag ft wrw wr 9w
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qftadr AT B | IR Ao o A
Far fear ?

&g oft 7gm oAer £ ¥ 1 @
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AT A9 g 9YA FAEI £ | AT Gro
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226 ¥ WHSAT F4T, g WA HfHe-
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ATaAT FIE FERA AT W F1E T
avg #7 AT 9 g g SEEr @
Fifs o7 aF @ a # ofefew
@AT § a9 B T WG AT AGI @
TFAT | THIAC & WIE AT §T AW

« & goe § |/ wEAT 6, FA@T
wgT Ia% AR § wyAr wdEdnT
Z ok @z % faww feae f& oY
I 9 & Afadedy ¥ o A

e & ¥ JT HH A T § A8
at ¥ e w1 ¥ War § WK
@k @0 §w ag 0% Q@ e
T, R A A JE% A@ A 9
foey 2w ¥ g S T qA
% | T W ¥ M TEET
awes F@r g |

SHRI JAGANNATH RAO (Ber-

hampur): Mr. Deputy-Speaker, Sir,
I welcome this Bill. At the outset,
I may say that we, ag Members of the
Congress Party in the previous Lok
Ssbha supported this Bill—not that

Bill

we supported it wholeheartedly be-
cause We had our own reservations.
But, the House should realise that our
Parliamentary Democracy is based on
party svstem which is known by whip
systenr. Whip is issued to the party.
I am sure you would have also been
issueg whips—the Janta Party Mem-
bers on the Constitutional amendment
bill—whether they like it or not, they
have to supported, I for oue accept
the provisions with reservations even
while speaking in the House on this
Constitutional Amendment Bill.

Now, when this Bill js comiug be-
fore us to remove the distortions and
put the Constitution on an even keel,
I welcome that wholeheartedly
though, with reservations, we sup-
ported it at that time. The 420d
amendment Act was originally intro-
duced as 44th amendment Bill. By a
strange ° coincidence this amendment
is also 44th amendment Bill and it will
become 43rd amending Act. It is a
strange coincidence. Besides, we had
passed 42 amendments earlier, each
amended one or tho other articles.
But this Bill seeks to repeal the
amendments already introduced, this
is a peculiar feature of this Bill. This
repeal is necessary because of the dis-
tortiomis that crept in the Constitution.

I am glad that 31D js being omitted
now, 31D gave blanket powers to the
centra] executive to declare any asse-
ciation as anti-national ang unlawful.
The powers that are already there are
sufficient to meet the needs of such =
situation. But the government them
thought it fit to introduce that amend-
ment. Now that this article is re-
moved, there will not be any fear.
Thig fear was expressej by the CPI
and ADMK, while they supported the
other provisious, they did not support
these provisions. They feareq that
the opposition parties will be sup-
pressed and there would be one party
system in the country, whether there
was any justification for that fear or
not. The scope was there. I am
glad that this obnoxious clause is be-

ing dropped.
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I now come to the powers of the
High Court and Supreme Court. 1
opposed this provision in the Congress
Par‘y meeting. You will be surprised
that in the original recommendation
even the High Court could not go
into the validity of a State law. 1
asked then: what is the need for a
High Court, abolish it. Then this was
put in. They I objectedq to the provi-
sion that the State High Courts can-
not go into the validity of a central
law or notification. This also is absurd
because if a citizen has 3 case agarist
the Central Government he has to come
to Delhi. It should be that the Cen-
tral Government! or an officer within
the jurisdiction of a High Court could
be questioned by that High Cour'.
Even that right was taken away. It
is absurd. 85 per cent of the cases
pending in High Courts and Supreme
Court is between the citizen and the
State. How can a citizen from Kanya
Kumarj come to Delhi to file a writ?
I am happy that the distortions are
being removed.

I strongly objected to the two-
thirds mmqrmy principle. If in a
Bench congisting .of five judges, three
Jqdus hold a Jparticular law nat valid
ang two hpld it valid, the minority
view would prevail. The fiction of
two-thirds maJorny was introduced
an'd the case wou1d be decidedq ac-
cording to “fhat decision. I saig that
§twad absurd. T was told in reply
that” the Ttustitution requires’ two-
thifds ma]ohty ang even in the Sccu-
-rfto-y Council unless a resolution was
adopted with two-thirds majority, it
¢ould not be deemed to have heen
passed. Some hon. Members m: w not
be knonmz{ sometimes  Constifution
amendment failed in this Honsze for
want of requisit~ majority. As I
pointed out. I told at that ‘ime that
it was absurd angd it resulted in ab-
surdities. If a constitutional bench
ccmslstmg of 14 judges is constituted
and a case drags ou for a3 weeck, what
will “happen to the other cases and
o‘!hgr cﬂ’epts _who would be waiting
in the clrridors?” 1 am glad that this
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distortion is being removed and we
are restoring the constitutional provi-
sions in the original form. Though
the Constitution is or living document
which has to meet the aspirations and
hopes of the people, it does wiot mean
that such amendments should be
brought forward. Without these
amendmen's, the aspirations could
be met otherwise by other provisions.
Therefore, this Bill has emerged as a
product of consensus arrived at by the
rulinng party and other opposition
parties in the House, It is a good
precedent that has been established
and 1 am happy about it, viz., as far
as the Constitution is concernei, the
Parliament functions under its consti-
tuent power ang therefore, all sec-
tions of the House should come to a
general agreement about the provi-
sions to e inseried either as amend-
ments or ag »jew provisions. This Bill
gives cffect to the conclusions arrived
at in the meeting with  apposition
leaders. It is non-controversial arud
it is so salutary that these amend-
ments wil] come into effect before this
year is out. With these words, I sup-
port the Bill.

SHRI C. K. CHANDRAFPAN
(Cannanore): Sir, while supporting
this Constitution 44th Amendment
Bill. I would like tp draw attention
to some of the promises made by the
Janaia Party to the people, to which
the Deputy Leader of the Janata
Party also drew attention. When
they faught the elections, the Janata
Party in thejr ma,m:esto promised two
or three 1mportant thitigs. One  of
then important points which they put
before the people was the manner in
which the 42nd Amendment was pas-
sed and also various other legislations
were cnacted by Parlinment during
emergzoncey., They said, these 1egisia-
tione were o acted under duress. They
promiced the rcpeal of the 42nd
Amendment. Now there are second
thoughts about jt. The Minister him-
self pointeg out that they do not con-
sider all the provisiotis of the 42nd
Amendment as bad. The Janata
Party also promised the repeal of

MISA. Lestqwenk when we raised it
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in tnhe House, the Government pro-
mised that they are going to bring a
Bill to repeal MISA, but at the same
time it should be remembered that
the goverument today think that it is
necessary for it to have some kind of
legislation which might give them
certain arbitrary powers. It inay not
be MISA but something clse. That
was told by the Home Minister in
both Houses. Mr. Charan Siuga told
this House that under emergency, the
government of Mrs. Gandhi had a
plan to kill the leaders of the opposi-
tiun and that statemeat was challeng-
ed. He pointed out the observaticns
made by the Attorney Gencral  in
the Supreme Court. Just now, Mr.
Somnath Chatterjes was mentioning
another occasion gn which the Attor-
ney General had referred lo some-
thing in the Supreme Court. IMr.
Chatterjee did it only two dave back.
It was i, relation to the case of the
40,000 LIC employees who gre asking
for their bonus. During Emergency,
an enactment was made in this House,
by which the bilateral agreement ar-
rived at betweey the LIC and the
employees had been repealed. There
wag a legislation to that effect. My
point is that they should not take an
attitude of convenience towards such
importanit matters. If they have made
promises to the people that they will
repeal those legislations which went
against the people ahd their interests,
‘they. should honour them. T am
sorry to find that the Attorney Gene-
ral is ».ow arguing that the right to
bonus of the LIC workers should be
‘treated as something closed, hecause
“%4ere is a legislation enacteq by this
Parliament. 1 woulg lik~ to know
th~ dttitude of the Government in this
matter. Even about Emerainicy, 1
think there are second thoughts in
the mind of th- Janata Party. A note
ha< boen circulated. You rpromised
th~ electorate in this countryv when
vou faced them that vou will create
conditions under which mno govern-
‘ment will in future be able to impose
it T do not think that Mr. Shanti
Bhushan js in a position to reassert
#that promise made to the people, be-
gause. $hp ' Japata \Party has- again

second thoughts about Emergency.
They do not perhaps propose to have
Emergency i the same way as Mrs.
Indira Gandhj did in 1975. but to have
it in the event of armed insurrection
etc.; they think that o similar occa-
sions, emergency can be proclaimed.
Why I point out these things is that
Janata Party js also developing cold
feet on the various promises made to
the people.

Now about the supremacy of Par-
liameut. I do not agree with the
contention made by wvarious speakers
in this House that because somebody
had misused the powers vested in
Parliament, Parliament should have
limited powers to amend the Consti-
tuticti. 1 do not agree with tnat view.
1 think we have to take gnother les-
son, in regard to the classical ap-
proach tg the question of the power
of Parliament to amend the Consti-
tution. It was debated i the past, as
to the extent to which Parliament can
go. When it was done, 1 think
London Times—if 1 remember cor-
rectly—wrote an editorial coinment
on it. It askeq whether the British
Parliament had a right to enact a
‘Jegislation by which all the people
i.e. all the boys and girls born in
Britain can be drowned in the river
Thames. London Times answered
‘Yes; the British Parliament can bring
forward and emact such a legislation.,”
But then it observed: “After doing
that, will the people tolerate that
Parliament?” That is the question.
Here, I think, the situation is the
same. Emergency was enforced; it
was misused. So mauy obnoxious
legislations - were brought in .this
House and passed. We shoulg learn
somcthing  better. (Interruptions)

“All the abuses and everything had

becrs done with the power of Parlia-
m-nt but the people of this country
il not allow that Government to con-
tinue. That is why they &re now
sitting iy the opposition. The pcople
of this country are great, there is no
doubt about it. They may be igno-
rant, illiterate, but they have the
sense to understand who is right ana

Who is wrtxig, and they have'giveh 3
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clean verdict, under strange circums-
tances, a verdict which was democra-
tic. How can you today say that the
people may not be good in their judg-
ment? I do not agree with you. The
fi;al say should be with Parliament.
There cannot be any other body
which can overrule the decisions of
Parliament. If Parliament does some-
thing which ig beyong the Coustitu-
tion, the Supreme Court can point it
out, but there cannot be auny basic
structure which will be beyond this
Parliament. If Parliament considers
tomorrow that the present structure
on which the Constitution is based is
no more good, well, it is no more
good, but they will have to go to the
people and the people will say whe-
ther Parliament wag right in its
judgemeuit or not.

Lastly, I would like to remind all
in this House that it is not alwavs a
Constitutional Amendment which de-
cides the future of a country. After
all, Hitler did not briug forward any
Constitutional Amendment to kill the
Weimar Republic. It was the Black
Shirts who decided with their might
what the future of Germany should
be. No dictator ever bothers to
amend the Constitutio;; and then to
establish a dictatorship. So, I do not
bother about a dictator who will mis-
use the powers entrusted to Parlia-
ment. I would like the Janata Party
to have faith in the people, complete,
implicit faith in the people, and the
people will give ultimately the cor-
rect judgement as to who is correct

and who is not, and they will put
them in their proper place.
With these words, I support this

amendment which ig very limited, and
do it wholeheartedly.

SHRI YASHWANT BOROLE (Jal-
gaon): There is. no controversy in
this House on the point that the
Forty-second Amendment which was
put on the statute-book was really
brought in a cavaller matiner, when
Members not only of the opposition
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but even -of the ruling party who
wanted o oppose it, were behind
bars. Not only that. The wproceed-
ings: '‘were not allowed to be reported s
There was no nation-
wide deliberation through symposia
etc. on the Amendment. So, all of
us are practically agreed c¢n this
['or aua on the bad etfects of the
Forty-setond Amendment, It has
curtailed liberty ang freedom, there
is no doubt about it. It
has also gagged the press, it has also
affected our judiciary adversely, its
indepence has also been affected. All

these bag effects of the Constitution
-

Feriy.second Amendment are quite
alive to the minds of the
Mcmbers  of Parliament. 1 do
not think  we are at all

considering the aspect of the matter
that all those 59 clauses which have
adversely affected our administration,
our liberty, independence of our judi-
ciary and so on should be retained at
all in the Constitution. However, the
question arises whether the Forty=
second Amendment of the Constitution
should be repealed in toto or not, whe=
ther it is expedient and necessary, whe-
ther it is interest of the peopie at large,
whether it will be beneficial that a
fundamental document, a basic docu-
ment, like the Constitution of the count.
ry should be put in order. Suppose a
man is feeding another person under a
threat. Are we going to condemhn him
for feeding a person? Certainly not.

There are in the Forty-second Am-
endment of the Constifution certain
provisions which are also good. Many
of the hon, Members have referred to
these provisions. For example, thore
is a provision for forest and wild lifis
development. there {8 a provision for
children's development and a number
of other such provisions. There are a
number of provisiong which have nof
come into play and which have not
come into existence also. These zre
merely technical provisions. For ex-
ample, with an increase in the popula-
tion nf a constituency, there should be
a delimitation of the constituency or a
re-adjustmént thereof. There are »

L}
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number of other provisions which are
very insignificant which do not require
to be done away with. But there are
other important provisions which are
" required to be done away with. For
such provisions, of course, another com-
prehensive Bill will have to be brougni
before the House. It is true that a
comprehensive Bill would have been a
better one instead of this Bill. But in
the present circumstances in which we
.are functioning, in a democratic way,
we have to value democracy more.

I submit, so far as the Constitution
is concerned, it is not an ordinary law
to be amended. We have to take into
consideration, at the time when we

. want to amend it, whether there is a
consensus of opinion among the Mem-
bers of different parties. Otherwise,
we shall be acting only on the majority
without getting the necessary consen-
sus which is necessary for amending
the Constitution.

As regards the present Bill. if is
necssary to pass it without any delay.
‘There are a number of cases pending
in the High Courts and in 'he lower
cvourts. We have been told that therc
are about 11,000 cases pending in the
High Courts. If we have to wait for a
comprehensive Bill to be brought ie-
fore the House and to be passed. the
number of pending cases will increase
further. So, it is expedient and neces
sary that immediate steps should be
taken in that regard. This is an imme-
diate step for which there is a clear
consensus of opinion on the floor of
the House.

It js true that such type of amend-
ing Bills should not be brought very
often. To give you the figures, in the
First Lok Sabha, there were 6 such
amending Bills, in the Second Lok
Sabha, there were 4 amending Bills, in
the Third Lok Sabha, there were Y
amending Bills, in the Fourth Lok
Sabha. there were 4 amending Bills and
in the Fifth Lok Sabha, there were 19
amending Bills. During Mr. Nehru's
time, from 1950 to 1964, there were 16
Amendments, in Mr. Lal Bahadur
Shastri’s time there was one, and ir

Bill

Mrs. Indira Gandhi’s time there were
25 Amendments, Let it be marked that
most of the Amendments before the
Forty-second Amendment were con-
cerned primarily with reorganization
of the States and property rights. None
of the previous Amendments had ¢ver
had any effect on abridging the Funda
mental Righis—freedom of expression
and organization. It is only the Forty-
second Amendment which had done
away with these,

Moreover, the question that arises
now is whether there should be any
limit on the power of Parliament to
amend the Constitution, whether the
basic structure of the Constitution
should be maintained. For that aspect
of the matter also, there should be a
due consideration given, and I hope
that the Minister-in~charge and his
Ministry will consider this aspect of
the matter.

With these words, I conclude.

SHRI NARENDRA P. NATHWANI
(Junagadh): Mr. Deputy-Speaker, Sir.
I rise to support the Bill. It is good
to see that hon. Members {rom the Op-
posite side lend their support to this
Bill. But it should not be mistaken for
their genuine regard for the principles
underlaying the same. ...

SHRI O. V. ALAGESAN: Question.

SHRI NARENDRA P. NATHWANI:
What happened to the Forty-Third
Amendment Bill—may I ask Mr. Ala-
gesan through the Chair—if they aave
got genuine regard for the principle?
So far as the support goes, it is wel-
come ang it is understood. It is mere
expediency that prompts them to lend
their support to this. They know that,
unless they agree to certain amend-
melts to the Forty-second Amendmen!
Act, thev stand to lose in the eyes of
the puruc. If really they had any gen-
uine regard, if thev had been satisfied
ahout the drawbacks—leave aside the
question of atrocities inflicled on the
Cenctitution, the rape committed on the
Constitution—if they had even the
desire to respect the people’s wish and
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mandate, they should have been 1most
willing to come forward and agree t.
the Forty-Third Amendment Bill
Immediately after the Lok Sabha eiec-
tion results were out, the ex-Prime
Minister said, “Very well; I accept the
verdict of the people”. And that veidict
of the people did include condemnation
by the people of the Fcriy-second
Amendment Act. Now, they are try-
ing by lending this kind of support, to
retrieve their position. Some of them
are at pains and they try to elaborate
on the circumstances under which they
were, reduced to the condition ¢f hav-
ing had to extend their support. Very
well; this is one aspect.

There has been.a demand from gome
Members from thig side of the House
also phout a comprehensive Bill keing
brought forward. The hon. Law
Minister has explained the circum-
stances and .l quite see the force in his
argument, namely, they have to take
into consideration the demeocratic pro-
cesg. of .consultation and evolving con-
sensus by 'such a discussion. It is true,
correct, There may be and I accept,
there is a room for such honest kind
of opinion. Very well, it has been done,
it is welcome suhject to one reserva-
tion to which I shall presently refer.

15.00 hrs.

The objection to this kind of piece-
meal legislation is based on two funda-
mental principles. First, the Forty-
second Amendment was brought
during the Emergency and what was
the nature of the Emergency. I know,
vou cannot challenge the legal validity
of Emergency; you cannot go to a
court of law and test whether it is
valid or invalid. but nobody could
dispute and can dispute the right of any
citizen to test it politically, whelher in
fact. there were circumstances which
called for such a kind of proclamation
of Emergency, I am not going to refer
tn the evidence or to the statements
which are being given before the Shah
Commission. I do not want to go inte
that. but it is well known by this time
that polically, this declaration cf Em-
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ergency was a totally wrong step taken
only to perpetuate personal rule of
particular individual. It was in this’
background that it was declared in the
Manifesto of the Janata Party that the
Forty-second Amendment would ve tu-
taily scrapped.

There was another objection which
is vl a very fundamental natuve and
that ig that taking advantage of pro-
clamation of Emergency, the life of
Lok Sabha wag extended. Therefore,
even if there had been a genuine em-
ergency, the question of bringing about
constitutional amendments o! such a
nature during such an Emergency, and
e question of validily, propriety, or
fitness of passing such a constitutional
amendment Bill during an Emergency
when the life of Lok Sabha was exten-
ded has also to be examined.

SHRI A. BALA PAJANOR: But it
was not given effect to.

SHRI NARENDRA P. NATHWANI:
This constitutional amendment Bil
came to be passed during the extended
period of Parliament. If I remember
right even z Judge of the Supreme
Court expressed his view to the effect,
he made an observation to this effect
that since 1the Parliament's life had
been extended, Lok Sabha had not the
mandate of the people to indulge into
passing an amendment of the Consti-
tution.

It is against this background, the
so-called Emergency and extension of
the life of Parliament that vitiated the
passing of the Constitution (Forty-
second Amendmeni) Act. We have
adopted this procedure: it is good. We
have this feeling that the Janata Party,
Janata Government js trying to follow
a democr:tic norm of consultation, dis-
russiong with the other side; we will
try to cooperate with them and we
will solicit and make our best efforts
for thcir cooperation, But we want
thern to reciprocate the spirit in which
we have hecn approaching them for
this purpose. But I may say one thing.
Thix is my individual and personal re-
action to this Bill. Maybe, you niay be
bringing in piecemeal legislation
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amending the Forty-sécond Améndmeny
Act after trying to get the utmost co-
operation, Therefore, so far as this
present Bill is concerned, mainly, it
deals mainly with the powers and
functions of the Supreme Court and
the High Courts. I therefore wonder
whether so far as the present Bill s
concerned, its scope could not have
been enlarged by including ir its scope
lor instance, amendments 1o Article 22¢
for resioring its position. May be. if
the other side is not agreeable to even
that small point, that small portion
might have been left open. They may
‘vote it down. They may not co-operate
in the other House. But we could
have stated that so far as this parti-
cular branch, namely, the judiciary is
concerned, these were the amendments
that have been introduced and we
tried to repeal them. That is one as-
pect because this being a constitution
amendment Bill, though there are cir-
cumstanées whith may justify it, still
such a Bilf should rot be4t the appea-
rance of 4 patth-work. That is what
T feel. becdust next time Government
may have fo bring stfne more amend-
ments to Artfele 226,

One thing more to which I would
like to revert. The hon. Law Minister
has repeatedly assurég the Mouse that
in due course 3 comprehensive Bill
will be brought. Very well, but I un-
derstood him to say that the statement
in the manifesto, namely, that the
Forty-second Amendment embodies the
authoritarian trend is genera] in its
scope, Therefore, there may be some
parts which may be wholesome and
which may be totally unexceptionable
and why should we try to repeal them?
If that is so, I quite agree. But still
there remain several obnixious things
and, therefore, he proceeded to assure
ne that most of the provisions shall e
included in the comprehensive Bill
which  would be introduced in the
early. ...

SHRI A. BALA PAJANOR:..early
eighties.

SHRI NARENDRA P. NATHWANI:
stages of the next session. What I am
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trying to draw your attention fo is
this. There may be some provisiops.
Take for instance, part XIVA which
deals with administrative tribunals 2ng
other kinds of Tribunals. Maybe there
is room for an honest difference on its
aeletion, Some may feel that it is ret~
ter to divest the judiciary and the nig-
her Courts of certain functions in
respect of industrial disputes, service
matters, eleclion matiers and cther
matter. Provision is made in those arti-
cles for constituting tribunals for such
matters. If I remember right, it is
Art. 323A and 323B. I would like the
hon. Minister to clarify—if it is possi-
ble for him to do so—the stand of the
government if the Opposition rarty
does not agree to any change being
made in those two Arficles?

With these v&_ord’s', lI ég{lclude my
remarks and support the Bill.

SHRI T. A. PAI (Udipi): I was one
of those, guilty perspns who voted for
the Forty-second .Amendment as a
member of_ the Government and _of
the Rajya Sabha. So, having said that
I also refer to the observations of
my friend that there may be pegple
here who know only how to put their
thumb impression and may not
know anything about the Constitution.
But I would like very much to ex-
amine what type of sociely we are a
part of. It was responsible people, it
was not the thumb impression people
who voted for the 42nd amendment
but a people who were highly qualified
and were constitutional experts also
participated. Therefore, it is time that
we examine that when the Janata Party
went {o the people and told them that
the 42nd Amendment was wroDg.
overwhelmingly the people of India
supported the Janata Party and gave
them the mandate to amend that con-
stitution. It is not as if the Congress
partv has opposed the removad of 42nd
amendment. The hon. Leader of the
Onposition himself has said that we aTre
#oing to keep an open mind and we
accept this verdict. If people do mnot
want it how can we say that Parlia-
ment alone js supreme and that the
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people of India do not matter? How can
we say that? I am only Sorry, it has
been taken for granted that Congress
would not agree. The Government
should have thought of bringing about
a comprehensive Bill to bring about
these changes. I am afraid that this
piecemeal business is more politically
motivated to satisfy people immediately
before some of the State elections are
held, and then say that for the rest of
it, the Congress is not agreeable. I am
tald you ‘called -the opposition sarties
for consultation in December and I do
not think you could not have asked
them earlier.

‘SHRI SHANTI BHUSHAN: They
were sent imr-eardy -November.

SHRI T. A. PAI: Consultation could
have been carried on and differences
could have beepn ironed out. I do not
think any party would have made it a
sort of political prestige to stand ty
that. Having acted sometimes foolishly
it does not mean that we are going to
keep it a matter of prestige for all
time to come.

SHRI SHANTI BHUSHAN: The
Congress sent word that they had to
discuss it in many of their forums.

SHRI T. A. PAI: There has been con-
sensus and there has been agreement
and this is what 1 would like to point
ot. What made these things possible
in this country? Even before Consti-
tition was amended the Income-Tax
Enforcement Directorate and CBI could
bé used by the Government against
the interests of the people of this
country. For 30 years we have not
changed our sociefv, mavbe. our atti-
tudes were a hangover of the Moghul
ahq the British rule. Every section of
the society has come to believe that
they get whaiever is rightly due to
them by becoming sychophanis or
dAllowing themselves to be treated over
and did not offer their resistance to
wrongs. This sort of thing continues
vhichever party ig in the Government.
Our Constitution has not changed the
gociety. Through policies we thought
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that it woulq change; we could not do
it. Through economic development we
thought we could do it; but we have
not succeeded. We have not changed
the society. Only a social and cultu-
ral revolution can achieve this change.
The freedom enshrined in the Consti-
tution should not be the property of a
few at the top. When we gay that
people must live without fear, how are
we going to accomplish it, unless we
see that the people have freedom from
hunger? Millions of Harijang 2nd
weaker sections have no freedom what
so ever in our society. Our Consti-
tution has not succeeded in creating
conditions to establish the right of n'an
to live as man. I do not know how we
want going to create a new society.
When I was recently in Bangkok I was
asked the question: How can more than
375 district magistrates before emer-
gency be asked to detain people? Are
they not to satisfy themselves atout
the grounds before they detain the
people? None of them asked for them.
Some of them gave their signatures on
hlank papers without even knowing
who was to be detained. All of them:
are in voung age, around 35 years.
We have always taken the youth us
persons standing on certain principles.
This hope has been belied. I do not
blame them. We, members of the
Cabinet. were supposed to exercise cur
collective responsibility. If we did
exercise this collective rTesponsibility
1 do noi think that Mrs. Gandhi would
have been able to go thus far. I am
therefore pointing it out that things
have not changed.

The present Government also, I have
seen it, is like that—where is the col-
lective responsibility? If Shri Jagjivan
Babu coulq go or appear before the
Shah Commission and say that even
to-day the Cabinet Minister's tele-
phones are tapped or the Cabinet
Minister are under survillance., If
there is this feeling, it would be
dangerous; we all broke down because
of that {feeling. We had reached a
stage when we would not speak to each
other and the Members of the Cabinet
woulg not come to know what was hap-
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pening. This was exactly what hap-
pened to Parliament. This was what
happened to all sections of the sociely.
Those who went to the jails—I think
most of them—became patriots Ly
choice. But, for ug because we re-
mained outside, it was a cowardice by
choice. Perhaps they too would kave
joined us if they had not been taken
in. This is what exactly happened.
We have got to examine this. Will
this Government behave in the same
old ways whether the Constitution is
amended or not? Whom are these
rights for? And why is it that the
people are not able to exercise their
rights to go to the court? Because
that takes g long time. Everybody
is afraid of going to the court to assert
their rights merely because of this
that it is expensive.

The other day Mrs. Gandhi was ar-
rested. There was a package of ar-
rests: we talk of the rule of law. I
do not know whether we when in
power, we also made some dramatic
postures. When houses were raided
there was wide publicity; even though it
was really true or not there was 3 feel-
ing that we were gaining politically by
this kind of things. Now this Govern-
ment. to have a package deal by way of
this kind of thing, ex-Prime Minister,
two ex-Cabinet Ministers, two civil ser-
vants and four businessmen had to he
arrested at the same time. I do not
know whether you will call it a rule
of law? May be you may do that to
satisfy the law. Unless you have some
political objective, 1 do not think you
would have done this. I am sorry
that by this move, even serious mis-
takes were committed.

I think Shrimati Indira Gandhi did
appreciate what the rule of law would
mean because, but for this, she would
not have been released by the Magi-
strate. Perhaps she appreciated what
exactly the Independence of Judiciary
would mean. But, Sir, when she was
released, why was it that some of the
Members of the Governmeni become
critical of the magistrate? This clearly
shows that to whichever party we te-
long, we are the same and have the
same behaviours. And this is what we
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have to fight for to whichever party

we may belong if we really want to
establish. . .. (Interruptions)

SHRI SHYAMNANDAN. MISHRA
(Begusarai): Criticism is not banneq in
a democracy.

SHRI T. A, PAIL: Not on the magis-
trate ang not on the judiciary.

SHRI SYAMNANDAN MISHRA:
In fact 1 can criticise the judgment
of the Supreme Court, but I cannot
attribute motives,

SHR] T. A. PAI Maybe, I do not
know that. Perphas, Mr. Mishra, it
may be because you are a lawyer. As
a common man, I would say that un-
less you get a judgment in your fav-
our would you not agree on this that
vou have not been able to appreciate
what the Magistraie has done, If he has
done a wrong thing. there is a High
Court where you could have gone.
It is not as if it is a final judegment.
I.-would also like you to cee as to what
all this would mean. We are as an-
xioug as anybody else that this vicious
power that is to be entrusted to the
Executive shall not be permitted as
long as the basic structure of the so~
riety and not the Constitution remains
what it is. It is possible for you to
rule making the people still face hard-
ships even with all the constiutional
safeguards that you have provideg for.

SHRI B. C. KAMBLE (Bombay
South-Central): Mr. Deputy-Speaker,
Sir. while I welcome broadly the provi-
sions of the Bill, I am making a few
humble submissions with 3 view to get-
ting some clarifications from the r:over,
the Hon. Law Minister. The first one is
about the provisions in 31(d). There
is also a similar provision for move-
ment of armed forces for the main-
tenance of law and order.

That provision should have been
repealed along with this. Why is that
not being down? That is my first ques-
tion. T feel that 31(a)(d) is meant for
common people, labour people of any
other people and not to allow them to
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organise themselves. In case the people
tried to organise themselves the pre-
vious Government wanted help of the
armed forces to be utilised cven for the
elementary purpose of maintaining law
and order. Hence. that should have
also been repealed along with 31(a)(d),
My second submission is this: what
actually is the bpurpose of the RBill?
As I understand it. the purpose is to
get rid of the difficulty of disposal of
cases in the Supreme Court and the
High Courts—nothing more than that.

There are certain difficulties in the
disposal of these cases. If it is the
contention of the hon. Law Minister
that the High Courts and the Supreme
Court should be restored to their ori-
gindl power, then this is only half
truth; it is not complete truth.

Article 368 pertains to the ismend-
ment of the Constitution and that
stands as it is and the Supreme Court
is chmpletely barred there from enter-
taining any kind of petition so far as
the validity or constitutionality of an
amendment is concerned. Why is the
provision which pertains to the trans-
fer of subjects from the State list to
the concurrent list maintained? The
main question that I ghould hke to
agitate here is: is it or is it not the in-
tention of the Janata Government lo
invest the Supreme Court with the po-
wer to declare valid or invalid an
amendment to the Constitution? 1 can
understand with regard to the consti-
tutionality of the Union Act. I say
Union Act, not a central Act. 1 can
understand the constitutionality of a
State Act. Suppose that power is not
investeq in the Supreme Court. vho
has to do that joh? Therefore, myv
submission is that this part of the ‘ro-
vision hag also not been properly consi-
dered.

1 go further and sav that the
constitution-makers laboured for 1hre.e
years and gave a well halanced cnnsti-
tution. But it has been amended fror.n
time 1o time, As originally adopted, this
Constitution had no inherent defects at

all. Theri wHbié is the wrong? Tha
wrong is in the Constitution or in the
Government who implement it” The
wrong may be in the Constitution or in
the Government or in the services?
Where lies the wrong? Certainly nat in
the Constitlution as originally adopted
by the Constitution Assembly. The
Constitution had been amended so
many times, annually, {erminally, even
quarterly. Is it the way of implement-
ing the Constitution? Therefore, these
piccemeal moves will not do. The 42nd
amendment Act had knocked cut the
bottom of the original Constitution,
thereby it has crippled the form of
government as well as the system of
government. The federal form of gov-
ernment has been crippled by the 42nd
amendment Act not oply by shaking the
7th schedule but also by making the
provision for the employment of the
Armed Forces even in civit matters.
That destroys the autonomy of the
States. Secondly, it has given g deadly
blow to the parliamentary system of
government by destrdying the Institu-
tion of President. Some day Indians
will have tg repént for this, if the two
prerogatived which stand abolished to-
day, abolishéd. The two prerogatives
are: summoning the leader to form the
gcvernment and  declaring the Lok
Sabha as dissolved. These two pre
rogatives are for the maintenance of
the State apart from the Government.
Therefore, when such a thing has been
done. my submission is that the sys-
tem of government and the form of
government are crippled.

If there is one thing on which every-
body should broadly agree, it is the
system of government and form of gov-
ernment. I am gorry even after near-
lv 25 years, Indians are not concurring
broadly even on this. ~When a com-
prehensive Bil] will come, I am sure
the Law Minister will face so many
difficulties. He will say that the ques-
tion about the form of the government
ang system of government to be rur-
sued will be taken up later on. Our
Constitution does not provide techni-
cally for a break-down clause. But
during the emergency the break-down
clause wag being applied under the



g4i  Constitution KCRAHAYANA 28] 1880 (SAKA) (4dtn ABRRD) ik
Bill

42nd Amendment and emergency is
attempted to be perpetuated by accept~
ing a very pernicioug principle of varia-
tion. In the former provision, there
were only two situation—either you
impose an emergency or revoke it
There is now a third principle—varia-
tion in the proclamation. Therefore,
emergency is aletmpted to be made per.
petual. There also appears to be con-
fusion with regard to the ro-called
supremacy either of Parliament or of
judiciary or of the Constitution itself.
This confusion must be set at rest.
Otherwise, wittingly or unwittingly we
will get into a sort of a disaster, if
this kind of wrestling beiween Parlia-
ment. judiciary and bureaucracy is al-
lowed to continue. Noon iy is supreme
for this reason that the entire soverei-
gn power is distributed in the State
legislatures and the FParliame:. There-
fore neither Parliament is supreme nor
Supreme Court is Supreme. If there
is anybody supreme, it is the people of
India. I am a oneman party repre-
senting the Republican Party. The Law
Minister should extend to ,ys.an jin-
vitation. We have something very
material to contribute. During the
emergency, I Published two 4ooklets
analysing the provisions of the 44th
Amendment Bill. I toured extensively
throughout Maharashtra and explained
the provisions. Bombay was the ﬂrst
city where I held the first public meet-
ing. So. by extensively touring the
State 1 explained to the people the
implications of the emergency and the
way out.

I have made my submissions in a
spirit of understanding to assist the
government, however humbly I can
assist. I have tabled an amendment
which is in List 3 seeking clarifica~
ticn whether the Surreme Court will
be invested with the power of deter-
mining the constituticnality of an
amendment to the Constitution. I want
an answer to that,
that.

¥Te Tt e (wrmege) oS-

gy watew, dfaur (428 #wga)
Y qozdl FT 4, ¥ g gHEAT

wifgd | o AtdwwT ¥ IF dwve
¥ gy § F@ f5 afema @
AT @I (T A9 F oW &
Fro dfquma (428 gwEA) F &
¥ wreim dfaum F amM aw@RETe
fear mar ar | TEgE: ag wfEam
qoitg" w2t g1, afew wfaur #rgear
u”rlsﬁtﬁﬁzﬁﬂw'nﬁirgqg—h.
g HUNME 97 g% 989 § gEET
FIT g4 W1 TS @1 9T, W ITY qG
T FX 9§ graw @
g | aag § 4297 §WEA A ar
ST 9T, 7 98 W 9T, afw ag at
Faw us fagpfa 4 | sy sfRa
TEHT T FET 9T

“This bill is not achieving all’
our people freer and dneowihg them:
dian revolution forward, making
our people freer and endowing them
with greater power over their own
destiny”.

mugmaf%ngﬁm
dun oF atr A qEmrd ¥ i
TF AHTE-FY 97 | 59 §fagra am-
g9 H §© ®6r aid W g FFar g,
feT 293 O foa = 41, o<
ag draq @ sffe ammad @)
WA TARTE 9T HTEAT | T FT
2 fF o faowr & o ok frw =@
@AY §AW ¥ g AT X @

1]

9 quE A FOE F §o fAal,
AR FodqromTo & +ff g8 faat Fzad
gy WOl FET 4T, S99 ¥ FA9
UF I T HWHT JAU H T@AT
amgar g 1 s Yo mze 3w TAAA
FgT 9T

“For one party rule, it is all

right.”
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[ wve Torsht fag |
I WX T qrET S Far @ gy,
qq a Tg 4240 wunwEa 3w A
ST ot ¥ flt sufe & o), afes
o fto Wo T T F W T

st wTeERE 9, A fE do dre
oo ¥ AT §, X g AT wiA
* WO F AR /AT A, AR AT A3
g w2 F T9-FT-wFTOr 9T Aoy
TEY TATAT AR 2, AATH TAAT ATZA
g

F=q: 48 Wi #itee s fery
HTHTET 1 qgqT g% arar<r F71 0F fa7g
gqT | T § TS T\! A1 A I AFAT
&, fe araw w1 g #1 A1 faaw
qY T AT 41, IF A Iz 747
dfqgm swga T qEA wAG 4T,
q1 I/ FT ATA AT TN A AT

g1 AT 41, 9T 3T Afagw 7 Forigw
FET AT T @, A5 A FEA FAA
F1 wfewT 7 411 37 &0 oF AwvE
gron #¢7 swg Afr 7 77 Afzgm
gt o mar a1 97 =z # fx
wa dfaam # futga far =, A
#fauma & #ifas zr9 § =19 fasare
FA FTEH T T41 4T | ¥7 2% Afqa19
FWEA F T AASIG FAAA 7 FqT
TF JEANE GEAQ A1 FH T 5 AT
FqF3 7! ~ A AT EFT G

gIR qF aF  afrara-fad,
T WEd, ¥ w7 o1 f ew wfawm
gorgT 9T N faeaat s o @
g IF % ®wTOU M7 }; wfmam F
UT¥8% 368 ¥ WA dfadrA #
FNET F F1 TH § | TYAT qEe
NET W IA A A ¢, A W FT AT
T F AIG, W AGT g qHA &, ATHA
I8 W v Tfey fF were wfqam
¥ AAIET F FT g g, A7 F7 79 a9
F1 WY gF ¢ & sfqa™ § gmga 3=
&y 7 far 9 v 7w o7 Aoy F Seifas
T F FZX TF ATATIIEY WOTTAY
I FT T | H Aumar § 5 d@fagm
FT gZ AMEA IqTeAq { oafagra FH
fagfa 3, 99 afasg o# g1 wwgw
gt

afaura d@vig= & svasg 7 ag A

T @ qr % ag @@z e g

gfeaor Fwafree ot & wigmt 7 @ AT
e fear ar A o fra awet T
OF @7 g27 qqTF faar 41 | A q[I
FT HYT ZHTY. T2 A1gd 1 W1 g7+ 2
f awz ard W 3 1 o AAATAAT B 7
STAAT FT ATIRH AZ 27 w07 TH ATAN
F1 1T Fg a1 A (AT 7Y #7 fF dvw
T {7 ATavA A1 IFAT § FAAT ATHE
g | A9z 7 F9 AT ZAT 2 A Az
q97 A1 47 IT T F1AT F AN (FAA
gfaoa az 7 F7 o0 7?7 43 wfqwA
FT AFT A0 T | A1 43 TfAMA FIZ
9T F7 F 9g F2A7 O Aq7 71 /fauye
& Arq fa=arz F79 71 g% §, 98 A
21 zAfan 3 Afzar @1 FAT9A
U 20 F7 72 2

gz #7347 9Tt FY MrAagy s
g = dfaurs =y gg 7 T=wa
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TeAIfa ¥ FIC @ § "W u W
g faindt faal & amg Y 33 ®T
A FIE § | WI@ET FT LG
TSl WX AE F SAAdias wiy-
FWT FT SET dF 999 § I I
TuwAifa & Swar 9Ef  8dF FET
|
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The rule of
oppressive tyranny: the tyranny of

majority is the most oppressive ma-
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[N FaeaTe T 9]
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gafar 3, Aafss =0 wr T a7
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G F; AFAAT 7 THH RIS 419 AR
fams aim 2

SHRI JAGANNATH SHARMA
(Garhwal): Prior to the Forty-
second Amendment Act, the amend-
ments in the Consti'ution took place
generally in order to meet a specific
situation. There were some amend-
ments which were enacted to remove
administrative inconveniences. There
were soine amendments which were
enacted to enforce public order. There
were some other amendments which
intended to resolve water disputes,
language disputes a.d so on. But
quite a few of them v-erz undcrtaken
to remely problems which had been
created because of judicial decisions.
But the Forty-second Amendment
proclaims that it intei.ded to establish
supremacy of parliamentary democra-
cy, in fact and in eflect, both, it was
designed to give absolute authority to
the Prime Minister through the exe-
cutive, It throttled completely the
concept of the rule of law. It abridg-
ed democracy and the democratic
functioning; the basic freedom were
totally eroded and the entire judici-
ary was placed in a secondary posi-
tion.
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Everybody knows that a constitu-
tion is a sacred document. Constitu-
tion is the paramount law of the
land but nowhere in the history of
the world we have such a hurried
legislation at a time when the Parlia-
ment has outlined its five year term
and leaders of oppusition had been
detained without trial. In that ex-
tended term we could not have such
amendments of far-reaching conse-
quences.

Sir, I will not dilate on this because
most of my colleagues have spoken
over it and practicaily on all aspe~ts
of the problems created by 42 amend-
ment. I would, however, to empha-
sise that the present Rill has a two-
fold purpose: (1) restoration of the
jurisdiction to the Judiciary by Sup-
reme Court and High Courts, and (2)
dropping of Article 31D, which in-
vests the Parliament with special po-
wers to make any law with regard to
antisocial activities,

In the last Lok Sabha the constitu-
tion was amended 19 times. There
were 476 legislations which were pas-
sed. There were 114 Presidential Acts
which were implemented. There were
more than 36000 statutes, rules and
notifications  which were drafted.
With hjs plethora of rules and statu-
tes how can we expect seven judges
to decide on the constitutional issue
of every notification, by-law, regula-
tion etc? It was parctically an impos-
sible asks to form a bench of seven
or five every time. Whiic piloting thz
Bill the hon. Law Minister said, gnd
rightly too, that it paralysed the wor-
king of the high courts.

I am certainly of the view that the
42nd Amendment Act should not be
repeated lock, stock arnd barrel. Some
of the entries in the Ninth Schedule
should be retained., As regards other
provisions in the Act, some of my
friends have already spoken about
them and I suppor: them that the
provision of social justice, free legal
aid, participation of labour in man-
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agement, protection of wild life and
forests etc. should be retained. Left to
me, I would even like that Education
should remain in the concurrent list.
The present Bill would be fulfilling an
immediate requirement. I congratuiate
the Minister and the Government on
this measure and welcome this Bill.

As regards Art 31D, it was abso-
lutely unnecessary to include it
There are enough laws on the statute
book to deal with aiti-social activi-
ties, 31D was intended simply to
enlarge the scope of preventive de-
tention and to make it an instrument
of oppression and suppression of
political opposition. The scope was
so wide that even legitimate criticism
of Government and trade union acti-
vities could be brought within its
purview,

I would like to have a clarification
from the hon. Minister on one point
and it needs his serious consideration.
There is a history of the legislation es-
pecially of the case law with regard
to the fundamental rights and the
question of compensation on propertyv.
It goes to show that the supreme
court changed its opinion many times.
In Shankar Prasad’s case supreme
court decided that fundamental rights
can be amended. Again in Sajjan
Singhs Case the supreme court ob-
served that {undamental rights can
be amended. In Golaknath's case the
supreme court decideZd that funda-
menta] rights cannot be amended.
The decision was taken by a majority
of one. In Keshavananda Bharati’s
cose the supreme enurt Ly a majority
of one again decided that the funda-
mental right can be amended but the
basic features of the constitution
could not be amended. Similarly
various decisions were taken in the
matter of compensation for property.
In Bela Banerjee's case the supreme
court decided that compensation
should be just equivalent. Again in
Vajravelu case it was decided that
compensation must be paid at market
value. In the Metal Corporation case
the supreme court decided that
compensation should be paid as just
equivalent. Then in Santilal's case
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the supreme court expressly over-

ruled the Metal Corporation Case and

said that the observations in Vajra-

velu's case were obiter.

Thus it would be seen that after
the constitution came into force the
supreme court has overruled its deci-
sion many times, It would be seen
that in matters of Fundamental
nature, the Supreme Court has over-
ruled the decicions of the High Courts
in 200 times. The Supreme Court
has overruled itg own decision more
than a dozen times. If you take tne
history of the Privy Council, not on
one occasion, during the last three
hundred' years it revised its own
decision  excepting in one  Eclesti-
astical Case. Therefore, in a matter of
constitutional validity of the Cons-
titutional amendment, there should
not be a majority oi «ne but at least
there shoul be a majority of two for
th purpese. In the Cecnstitution it-
self, under Art. 145(5) there is a
provision according to which majority
of the judges present at the time of
hearing decide the fate of the case
Supreme Court is supreme iy its cwn
sphere. But, when legislative policy
is guided by the decision public cons-
cience is never satisfied if judgments
are overruled by a majority of one.
In all constitutional cases, a special
majority of two is n2:esary to make
the judgments binding. As regards

Mr. Pai's assertion that it was im-
proper for the members of the
Government to criticise the megis-

trate or the judiciary, I may remind
him of the Privy Council in Ambard
vs. Altorney General “Justice is not a
cloistered mixture, sne must be al-
lowed to suffer the scrutiny and out-
spoken comments of ordinary men."”
So, it is not as if we cannot criticise
the magistrate, but criticism should
not be malicioug in puting motives.
But, so far as the judgment is con-
cerned there is no general immunity.
While you can say definitely about
it as to what it hag done, you can’t
comment in a pending case,

MR. SPEAKER:
clude now.

You must con-
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SHRI JAGANNATH SHARMA: So,
Sir, I thank you and support the Bill
and congratulate the Minister em-
phagtsing that formation of bench ne
left to court, but special majority of
two must be provided for invalidation
of constitutional law.

SHRI RAM JETHMALANI
(Bombay North-West): Am I likely
to get a chance?

MR. SPEAKER: You are at the end.
You are very much below. And you
are not likely to get a chance.

SHRI RAM JETHMALANI: You
may lessen the time of the other hon.
Members,

MR. SPEAKER: Even then I do not
think you will get 3 chance. 1 am
going by the list.

SHRI RAM JETHMALANI: Kindly
cee that everybody gets the chance.
It is very unfair.

MR. SPEAKER: What can I do?

SHRI RAM JETHMALANI: It is
not fair to Members who have to sit
for the whole afternoon without get
ting a chance to speak and without
being told that theyv will not get a
c¢hance, J

MR SPEAKER: What can I do”> Mr.
Ravi.

SHRI VAYALAR RAVI (Chiray-
inkil) . Mr. Speaker Sir, the ap-
proach of the party has already been
explained by my colleagucs. The
object of the Bill has been also ex-
plained in their spezches. I do not
want to go deep into that.

There are pronouncements made by
learned judges in their judgment that
the basic structres ot our Consti-
tution cannot be changed. There may
be certaln distortions, it is true in the
Forty-second  Amendment. We still
hold the view that all the amend-
ments ate not wrong. There are cer-
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tain good featureg in that. The Law
Minister himself has admitted that
there are certain good features in the
42nd amendments. Some of the hon.
Members while speaking had made
an attack against the Congress Party
and said that everything which was
made in 30 years must go lock stock
and barrel,

It means the Marxists Party which
is supposed to be the party belong-
ing to the working class when they
said it, they wanted participation of
workers in management also must go,
and do not want to support. I do
admit that our Constitution has got
some good structures to keep the
unity of the country. Of course that
has been eroded by certain amend-
ments to Forty-Second Amendment.
I am glad that you are going to do
away with the right of the Central
Government to deploy armed forces
in the States without the consert of
the States as it has been eroded as
at present.

In the same way, there is some
check and ba'ance in the Constitution.
That check and balance is being done
by the State, the Centre and the Judi-
ciary. We have to restore the roghts
that had been eroded. A% the same
time I really appreciate what the hon.
Member from the Janata Party said
just now. Sir, when you were in the
Supreme Court, sometimes we had to
criticise here the ‘inconsistencies in
the judgements. The decision in
Shankar Prasad case was reversed in
the Golaknath case. If a decision
already in existence is overruled by
the Supreme Court it should 2ot be
by a single majority. That is why
this amendment had been made. It
is being questioned by Shri Somnath
Chatlerjee: what is the sanctity in
this number? When we make amend-
ments, we need two-thirds majority
in this House itself. You cannot
question that. Another important
point was about laws in the Union
List enacted by Parliament. Different
High Courts give differing judge-
ments on the same law on one Union
Subject. I feel that only the Supreme



361 Constitution AGRAHAYANA 28, 1899 (SAKA)

Court should have the authority to
decide on the constitutionality of the
Union laws. I fully endorse the
principle of the independence of the
judiciary, May I remind Shri Som-
nath Chatterjee that for *'.e first time
in the  history of India, a Chiet
Minister has been indicted by the
High Court for contempt of court
because he said that judiciary was an
instrument of feudalism in India. I#%
was Mr. EMS, the leader of his Party,
The partys leader, A. K Gopalan,
said on the floor of the House that
this Constitution must be changed lock,
stock and barrel I am surprised that
the Marxist party spokesmen now
come and say: judiciary is the only
fair system in the Constitution. Is
it professional tactics?

SHRI SOMNATH CHATTERJEE:
You have poor understanding; emer-
gency had perverted you. Have a
dialogue with me i you want to
learn.... (Interruptions) For 19
months, you raised not only your
hands but your two feet also to
surpport her.

SHRI VAYALAR RAVI: I am
referring to  tha  criticism made
against my party., [ am saying what
the Chief Minister Namboodiripad of
your party did. Now you have
changed and you are making new pro-
nouncements. The other point I wan#
to make is about the supremacy of
Parliament. Where is the will of the
people expressed? People's will is
reflected on the floor of this House;
it is expressed here: there is no other
place. This very Lok Sabha comes
into being by the expressed will of
the people, The expression was that
Congress must go out of power and
Jariata must come; that i the will of
the people and it is beiny accepted.
We need not say thot there is anouther
place or another way in which the
will of the people is expressed. He
spoke of tyranny. We saw their
tyranny in 1967 i, Bengal ynd Kerala
and we will not forget that tvranny
when the CPM were controlling those
states; we konw hundreds of youngmen
had been killed on the streets of Cal-
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cutta and also in Kerala. Now these
people talk of tyranny during the
emergency. None of them went to
jail; they were taking galaries as
members of Parliament. I can ap-
preciate if people sitting on those
benches speak about those days
because they were put in the.jail.
Madhu Limaye and Sharad Yadav
resigned their seats; 1 appreciate to
their courage. Why did you want
resign? You were taking salary as
members here. How many of you
were jailed? None of you,were
jailed. You were also enjoying
emergency and sitting here and draw-
ing salary as members.

I conclude by referring the concept
of collective responsibility of the
cabinef. It is a basic question and
they are accusing the former Prime
Minister that she wanted to  per-
petuate dictatorial rule in  the
country.  You should not go back to
that position. Replying to a call at-
tention motion, the hon. Home Min-
ister said:

“Mr. Ravi raised a matter,
namely, it was a matter of cabinet
responsibility. I would say: no:
it was not. This is wholly within
the jurisdiction of the ministry
concerned.”

This was about the action taken
against senior Secretaries to the Gov-
ernmenf. Mr. Shanti Bhushan may
be presiding over the Law Ministry,
but the Home Minister says he can
take action against Mr. Shanti Bhu-
shan's Secretaries without his know-
ledge or without the permission of
the Prime Minister or the Cabinet.
He can call any file in any Ministry
on the basis of some anonymous com-
plaint in the name of corruption. It
means Home Minister has virtual con-
frol over every ministry. This is the
worst of form of dic*atorship which
is emreging. Is this going to be your
pattern? How is it different from
what happened during emergency? It
is the same. Your allegation before
the Shah Commission is that there
was concentration of power in one in-
dividual. But under the Janata Gov-
ernment, there is concentration of
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power in the Home Minister's hands.
You are ouly repeating what was
happening in the past. I warn you,
don't do it. You were saying that
during emergency there was tyranny,
people’s voice was suppressed and
they were not getting justice and
thevy were being put in jail. But how
are things different now? Here is the
photograph of a 16 year old boy frac-
tured by police firing was handcuffed
in hospital. This boy was shot Riside
the polytechnic in Meerut and he was
handcuffed in the hospital on 2nd. On
6th bail application was moved and
the court said, “there is no case".
Then handcuffs were removed. Is it
not tvranny? Is there any difference
bstween the emergency dayrs and to-
day? You are repeating the same
thing.

Another complaint vou made dur-
ing emergency was that the oficial
machinery was being misused to
bring crowds for the meetings of the
ex Prime Minister etc. Wrat are you
doing today? On coming Friday, to
support Mr. Charan Singh on his
birthday. orders are being issved to
all the RTOs in Meerut, Haryana and
other places to bring five lakh people
to Delhi. So, you are doing the same
thing. Mrs. Gandhi =aid. when the
42nd Amendment was moved, “Free-
dom is not licence”. Today Shri Mo-
rarji Desai is saying, “There is no
absolute freedom. no absolute right”.
Can you distinguish between the two?
So, it 1s the spirit of democracy which
you should inherit. Without that, if
you simply speak of democracy and
bring amendments, you will not be
able to give the fruits of democracy
to the people. 1 appeal to you:
Please involve and imbibe the spirit
of democracy that has been cherish-
ed for the last 90 years and inherited
from the freedom movement. It is not
the creation of an individual; it is
the creation of the Indian people
through the sufferings of the freedom
movement. It has to be preserved.

With these words, I support the
BilL

o W gReAw  (Hargy)
wegs Wgied, A fafe s gra
agt ox It &feww gwww fadaw
AT AT @ ¥ IJHHT FWGA F@TE |
wfas § o & @@ R AT ¥ g
g 4t fF oF 37 qe7 fadugw smar
s foed g, 423 sfqur s
gfafaw & st 9 fqar o7 &, =g
ara F1 ar7 g27 faar s ag A
Fg1 o1 @ ¢ fF 429 gfawra g
wfufagw & gra it 3o foar mav ar
38 g w4 T o § fw g
F¢ gmfa 7@ 2 1 AWt faoey
fagmran  f& s= guma vaewe afaee)
Ty fFar a1 a1 9 sEA wm TEr
fear mar ar dfFw w9 @g wfaum
Awitgs fauas = fFar @ a1 ag
qQTHH+E T TFASIT Z1TH 47 HIT J9aT
FT G927 AHTT g OAFT 47 TAfAQ
IH ARG A W W w=er a1 O
AT 9g ATE, TIF 0T I 799 T
z1 =rfgw 1 F1 oAFAT 2 & gy
fafa gar &1, 37 WA T AGE
# qT99 A1 FzAEET TET €L 39 &
FTOT T QEATAE ATAFAH FT AFC
ur a7 7 &, afew § ag frazw s
TTgaT F—Ar fE IR wvara o
fear 2 f& oo awiz @99 ® 3 Ay
Freirefera fae a%7 g, s afie
g9 39 FawE fa=a F1 Tmar afgy
77 fa= %1 g4 oF & Fevw Fwar @
fF g #1€ 91 W FE F1 A I
g € 4Y, 3% e § @R fear
T | AfEF zEE o, s,
gruETe ¢ 7€ & 1 wmifs fow g
F1E F1 9139 WX qIIAGTH FT qrag
F a1 # faare @z g f Attt
qiferardve # § a1 aradfaet figw & §,
% far mfessr 368 & 4 4T 5
o f&r o ) owedt & awg
fFr 1 39 d@wEt w afy @ A
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foar smar & @ @ET ©F WA WY
g f& ofeardee & St arafaedy
§—uTT 368 ¥ 2 AR FT AT FT
ST g fegr war a1, afz gw sw W
AT §—a1 W qrfaaTaee &1 grafaer
Frafus o FxIwd & | 39 faqre
T Ha W FAT IR0 | 39 QA H
AT qat Y fawmoura ¥ aga & Wwr
£ DR S & o AT § gty
sar # frEam s g aadRdr
g # framm 98 @ @, |ifE
Tt TR T far g AR
I FEENA F qET AF  GET T
Tz g 8, |E AT FEEAT 7
e & | TEY g we aF an
a1 qrfEgTHTe H94T WA qEg ¥
QT FTEETIIAA Qa9 & % 2 a7 D B
T A7 a1 3g A 71 fez § gfem-
T AT AW W T FEEIA qA
Al F1 odr g 41 | faw gww
FEEETZ WEFEA] A FIEENT #
gafogy qraw 97 339 99 @r oA,
IH THT o WEIFY, AT 9o,
qTE™ FIATE!, ST FAIL TAR AIfT
AEAETET F WU ¥ AT @
frmmagA gfma ez grarg fF
I9 ARG FEEEUZ AEFEAT IW A
F1 AW FX 99 @I 497 f& 37 eor
qrafer 37 & qF oA, #fE AT
g mfus st a1 5 FfaeeEs,
FEfmrd /1 eafea =7 A A
aramat &1 fraifra §7 #7037 dmm
F1 39 vy fuifa e man

MR. SPEAKER: Please give 5 minu-
tes for the hon. Minister to reply.

SHRI NIRMAL CHANDRA JAIN
(Seoni): We propose that time be ex-
tended for this discussion It cannot be
hustled through, as the 42nd Amend-
ment was done. We had given the
names day before yesterday; and if we

Bill
are nol given the opportunity we wiil

be really sorry for it. I, therefore, re-
quest that the time be exiended.

Nt AT FRT A8 . A FgA w7
ard ag a1 f5 o @faew sw any
TATAT M, I9 ¥ AT A e wr
T fFar T ar R W @ 3w &
WO g, A1 I q9g o aEva} g9IT
¥ 7g Fgr a7 f 37 qwT A qur wfaEe
g & f& g7 @t #1 faan gfuw
fea a3 | wE # 5 T af s
F g WiuFe T AEY gE o

UF Iq qg Fal G g—aAf®
FEVT ¥ weza: g8 foar gur @
f& sawr vl 1 fFaar wfaw
2 | WeueT WERA, WY TG AT @ T
& AT SRl a%F {7 7oW & W9 A I/
faem av st fow ot far —afe
fem sidaym & wafer oo aifwe
qAE, TFENE-AAH 7 & g, ar
ag AT 92 fF Aaier a5 gfafew
g | = a1 &1 "o A faar § A}
qgT AL TATSAACH WY TH wrew
#E 1 ww g av W fadas @
qFEg g A grEwe W g e
F FO g2 IF AgFT< agar §, Jfew
TUveHE & wiew &1 g 368 A
427 ®§WNE F g A &7 af o,
IAE FEy H FE #1597 A4
T IO% grary § s-fafaeet & woy
wre § 1€ 991 %1 g N A 7w fadas
¥ oagl &1 99 § | 99 aF IER
g W OEWNME J@ g1, a9 a%
FHfEdr oo9 g 97 @er TE g
gHar § |

¥ o gy €9 FEAr S g |
1950 ¥ YFT 1969 IF dlaum™ &
dry qoT gQ 9 | dfFw 9 FEE
T FEaT< g WK st gfaa
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[ ®m =T 7w ]
a9 wiearoy @l 9 99 ¥ WS
T #r wafy ¥ 22 gwEe dfaua= F
%< fau o WX 39 qEAl FT TEEE
IeW Tz o1 5 Tsw @ A F oA
AR FTT TS & a9 92 gfaars
4, B9 ®WIT SNF F& FIU AE AV
IEH! FAC @T A0, fAw gy
¥ g9 ¥ qg AT FIEAET AT gL A
9 F-warg & fgai v ww 7 g
AR TIAd il AR FET IqHT TH
afrard g7 a1, fafsss 1 7w 733
WIAT OSF JAT F1  IA/AT A G |
I www g8 91 fF ogwy A1 "9
IT% gral # SHr W AR IA% g9 H
T @A AIT T F W A W AR
TR §9F g1 7% a1 Ugd iy F fag
st e @ @ smo

7 A1 wfaaai § 3 |5 W /ISR 2
TH AT FANIR HAZ FT SIOETC TZAT
ERT AT ST e T F w9Eey
g1 § g 41 F9g A fgw fF 9
T o g9 F 397 ATEAW
fear a1 g "9t 21 MAT 2 1 93
TATT AR FHT & | FF AT FAAA
AR A1 9979 §492 F1 087 IRT-
WVAT W AEIIgWAT %S
@A T ars wieww § owrd s
ST AT 99 FI qAC @A F foqu
dfqam & #ag  fasare 7 T 99,
gfays #1 W A ¥ FF, TR
TAEEAZ A FT AF |

™ el & A9 ¥ oz afawm
ganA fadas F1 AWET T F

MR. SPEAKER: The Law Minister

SHRI NIRMAL CHANDRA JAIN:
We had proposed that the time be ex-
tended.
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MR. SPEAKER: In the third reading
I will try to give as many Members as
possible filve minutes each.

THE MINISTER OF LAW, JUSTICE
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): In view of the
fact that there has been almost univer-
sal support to the contents of the Bill,
1 would be exiremely brief in my reply
particularly as many hon. Members
want to speak in the third reading of
the Bill.

I am happy that Dr. Sevid Muham-
mad has made a statement before the
House that he would not stand on false
prestige.  He has also made some dis-
closures to the House that there swwere
various amendments contained in the
Foriy-second Amendment which were
not even recommended by the Swaran
Singh Committee of which he happen-
¢d 1o be a member, and that he himself
had s&id that article 31D was in a way
a method to institutionalise things
which were prevalent during the emer-
gency.

Mr. Somnath Chatterjee the hon.
Aember from the Maxist Party, was
very keen about an approach which
he described as “lock, stock and bar-
rel”. I do not consider il necessary
1o deal with it. Shri Vayalar Ravi was
doubtful about it and I myself had this
feeling at some time, since one of the
amendments introduced by the Forty-
second Amendment whatever its worth,
was that the Sta'e shall take steps by
suitable legislation or in any other way
‘o secure the participation of workers
in the management of unertakings, es-
tablishments or other organisations en-
aged in industry.

SHRI SOMNATH CHATTERJEE: I
cannot allew this to go unchallenged.
If this is the attitude of the Law Min-
ister today that we are opposed to the
participation of workers in manage-
ment, if I may say so this is not only
unfair, this is an attempt to mislead the
people of this country. What we have
said is that except ceriain things in
the directive principles, we cannot
allow this Forty-second Amendment {0
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remain as it is. We want you to make
the Constitution an effective instru-
ment. You are now taking the sup-
port of Shri Vayalar Ravi. Is this the
attitude of the Janatag Government?
Let us know it. I have been clamour:
ing for the rights of labour during the
last several years in my own humble
way. Today, I find in his anxiety to
get the support of the Congress party
for the Constitution Amendment, the
Minister is joining hands with them..
(Interruptions).

SHRI C. M. STEPHEN (Idukki): He
is a standing counsel for them. Let
them be considerate to him.

SHRI SHANTI BHUSHAN: 1 was
myself going to say that probably, that
was notl the intention of Shri Somnath
Chatlerjee. Evidently, belonging to a
party which is wedded to ‘he welfare
of workers, he could not possibly have
intended that this right, even though
in the form of Directive Principle
which was created in favour of the
workers should go. He did not mean
by suggesting that lock, stock  and
barrel approcch that the  Directive
Principles should go. What he was
suggesting was something different.....

SHR1 SOMNATH CHATTERJEE: 1
shall make it a fundamental right, not
a Directive Principle.

SHRI SHANTI BHUSHAN: Then,
the hon. Member from Anna DMK
party tried to support this principle of
two-thirds majority which has been ap-
plied to the Suprem Court and the
High Court in regard to questioning
the validi‘y of the State laws and the
Ceniral laws. I have nol been able
to quite appreciate as o on what basis
he said that, after all, if the fwo Houses
of Parliament while getting through
a Constitutional measure have applied
the principle of two-thirds majorily
why should the same principle not be
applied to judicial decisions. I would
like to appeal to the hon, Member to
consider as to an approach which has
to be applied necessarily to a legisla-
tive Constitutional measure....

Bill
SHRI A. BALA PAJANOR: A Mem-

ber belonging to his party has also said
the same thing.

MR. SPEAKER: He was not speak-
ing for the Treasury Benches.

SHRI SHANTI BHUSHAN: After
all, the principle of two-thirds ‘majori-
1y, so far as the exercise of judicial
power is concerned so far as the ex-
ercise of such power by the courts is
concerned the couris do not decide on
the basis of a partisan approach. They
have to decide on the basis of an in-
tellectual approach; they have to apply
an honest mind, Each judge is equal
in the eyes of law. Therefore, to apply
two-thirds majority. .. ..

SHRI A. BALA PAJANOR: 1 said
about the statement made by Justice
Beg, the Chief Justice of India. He
must answer the point raised by me.

SHRI SHANTI BHUSHAN : The hon.
Member has also made some complaint
against the Government machinery
which has been assisting me in so far
as the drafting of the legislation is con-
cerned. I have not been able to under-
stand as 1o why {he hon. Member
should have any complaint against the
machinery which is assisting me. If he
has any compaint he should have
against me, [ take the fullest respon-
sihility for whatever happens in my
Ministry. I have no complaint against
my machinery which has been assist-
ing me with great ability, with great
ulility, in the best possible manner that
could be expeclted of them. I have not
been able to appreciate as to why he
should have any complaint against the
machinery which helps me.

I am grateful to the hon. Members
Shri Vijay Kumar Malhotra and Shri
Kanwar Lal Gupia for their whele-
hearted support not only to the con-
tents of the Bill but to the approach
which has been adopted. They have
lightened my task because they have
explained to the hon. Members of the
House why the Bill has been brought
forward in this manner. Certain
points have been raised by Shri Kan-
war Lal Gupta in regard to Emergency
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provisions. I would like to take this
oppdrtunity to make it clear that so far
as the next Bill is concerned which is
proposed to be introduced in the next
session, it will also contain provisions
which will deal with the Emergency
provisions of the Constitution, as to
what exactly are the changes which
have to be made in regard 1o the Em.
ergency provisions, so that the kind
of Emergency which this countiry saw
during the last two years 1975 to 1977,
this country may never see it again.
This is what is sought to be done and
we wii! be bringing a Bill which will
contain ample measures in that re-
gard in the next Session.

Some points were raised in regard
10 article 368, namely, amendment of
the Constitution whether the court
should have any authority {o gquestion
those amendments whether Parliament
which may, of course, be supreme in
a sense can become more supreme than
even the people of India. Hon. Mem-
bers are aware of the kind of amend-
ment which had been brought, the
Thirty-Ninth Amendment, That is now
a part of history; not only is it known
to all the hon. Members of this House,
but, perhaps, each and every citizen
of India is aware of this Thirty-
Ninth Amendment which was
struck down by the Supreme
Couri. Now although article 368 is
not a matter which is contained in the
present Bill today, 1 would like to pose
this problem before the hon. Members:
would they like that article 368 should
be amended or the Amendment should
be continued which will make il possi-
ble for an amendment like the Thirty-
Ninth Amendment to be brought once
again before the Parliament and to be
adopted by the Parliament? It was
said that, after all people have thrown
awayv those people who had brought
the Thirty-Ninth Amendment and who
were responsible for various things.
But may I ask, if an amendment is
brought which let us say, does away
with elections altogether and which
purports to declare that a person shall
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be the King Emperor or the Queen Em-
press of this country and that he
or she will be succedeqd to by
the Crown Prince and so on and
that there shall be no elections, and
so on where will the people get an
opportunity 1o throw those people ac-
cording to the democratic methods?
Therefore, I hope, the hon. Members
on the other side would ponder over
these things and would consider as to
whether they would still today, like
to extend any support to clauses (4)
and (5) of article 368 which have been
introduced in the Constitution by the
Forty-Second Amendement.

Hon. Member, Shri Kanwar Lal
Gupta, has also referred 1o the pledge
in regard to the deletion of fundamen-
tal right of property. I would like to
say that that matter is also under con-
sideraticn and something will be done
at the appropriate time,

MR. SPEAKER: I think you have
covered all the points.

SHRI SHANTI BHUSHAN: If you
are satisfied that I have covered all the
points, then I have certainly covered
all the points.

MR. SPEAKER: Before I put the mo-
tion for consideration t{o the vote of
the House this being a Constitution
(Amendment) Bill, voting has to be by
Division. ILet the lobbies be cleared.

The lobbies have been cleared. The
question is: “That the Bill further to
amend the Constitution of India be tak-
en into consideration”,

The Lok Sabhu divided:

SHRI A. BALA PAJANOR: It is 272.
We lack the majority of the total mem-
bership of the House.

PROF, P. G. MAVALANKAR (Gan-
dhinagar): The flgure is yet to be cor-
rected.

SHRI VASANT SATHE (Akola): You
can do the calculation later on. Under
the Rules. You have to declare the
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resull of the Division as il
there.

appears

MR. SPEAKER: 1 am getting the
final figure. That will show that every-
thing is all right. There is no diffi-
culty.

SHRI M. N. GOVINDAN NAIR (Tri-
vandrum): The machine is not work-
ing. It has not shown my vote. This
271 is not the correct number of the
people who have voted in favour.

SHRI VASANT SATHE: Then de-
clare the resuit as it is there and then
you can come with the correction.

SHRI C. M. STEPHEN: I wish to
raise a point of order, I want to bring
this matter to your notice. There arée
three types: One is, voting correctly.
Anocther is, the vote is not recorded
or absence is noted. The third is,
wrong bufton being pressed. These
arc the tlhree cases.

Now, Sir, with respect to those cases
where absence is noted or voting has
not taken place, it is blank. The rule
is, the Member concerned must rise up
and verbally inform you about that.
The point is this. After the result ol
the voling appears on the Indicator
Board, the result of the Division shall
be announced by the Speaker. It shall
not be challenged. I submit, Sir, that
it is more than five minutes that il
came out on the Indicator Board. It
has got to be announced. It is not
announced and none of the procedure
is going ahead. Nobody rises up and
says, I have wrongly voted.

THE PRIME MINISTER (SHRI
MORARJI DESAI): This machine
did not work. I voted for ‘Aye’ and
it did not come,

SHRI C. M. STEPHEN: It is for
the Prime Minister to say that he has
voted wrongly. My point is this.

MR, SPEAKER: Under which rule
you are saying this?

SHRI C. M. STEPHEN: 367A. Sub-
clause 13). It says:
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“A member who is not able to
cast his vote by pressing the button
provided Tor the purpose due to any
reason considered sufficient by the
Speaker, may, wifh the permission
of the Speaker, have his vote record-
ed verbally by stating whether he
is in favour of or against the motion,
before the result of the Division is
announced.”

It is not _enough that he writes to
you. It Is necessary that he rises up
and says it

MR. SPEAKER: The rule says:

“A member who is not able to
cast his vole by pressing the button
provided for the purpose due to any
reason considered sufficient by the
Speaker, may, with the permission
of the Speaker, have his vote
recorded verbally.”

You might stand up anq announce,

SHRI C. M. STEPHEN: 1t is not in
writing. That is what I say,

MR. SPEAKER: You can announce
verbally whether you are in favour
or against the Motion,

SHRI C. M. STEPHEN: What is
shown there is the correct thing, unless
it is corrected in the manner given in
the Ru!e book.

SHRI MORARJI DESAI: May I
say, Sir, that so far during the last
20 years, nobody said that in this
House that you should stand up and
announce this. The slips were cir-
culated on which they can write and
that is why this has been the practice.
I have no quarrel with what the hon.
Member says; if the rule js there and
it has to be observed, let it be
observed now. 1 did say when he
pointed out, that this machine did not
work, I voteq for ‘Aye’ and it did not
come.

MR. SPEAKER:
be done properly.

SHRI KANWAR LAL GUPTA: If
you want to oppose it, oppose it openly,

Everything will
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SHRI R. VENKATARAMAN
(Madras South): Mr, Speaker, Sir,
the chronology of the procedure is set
down in Rule 367A. Sub-clause (2)
says:

“After the result of the voting
appears on the indicator board, che
result of the Division shall be
announced by the Speaker and it
shall not be challenged.”

Sub-clause (3) is for a Member whose
vote has not been recorded. It is only
to protect that Member that he has
voted or not voted in a particular way
that Sub-clause (3) is provided. But
so far as voting is concerned, Sub-
clause (2) prevails and that is the
correct interpretation. What I would
suggest is that if they want, they can
move for revising and that this deci-
sion be set aside. It is for the House
to agree, but I am sorry to say that
the Speaker cannot avoid first
announcing what has appeared on the
indicator board; only then other people
who want to make changes can be
permitted to do so.

MR, SPEAKER: As I read it, 1
consider Sub-clause (3) as a proviso-
to Sub-clause (2), otherwise it becomes
meaningless. Sub-clause (3) is a pro-
viso to Sub-clause (2). If somebody
says that his vote has not been re-
corded, that will be taken into con-
sideration before the announcement
is made.

SHRI R. VENKATARAMAN: If, it
were a proviso, it would have been
stated Provided that’. But, here sub-
clause (2) and sub-clause (3) are
separate clauses.

SHEI VASANT SATHE: Sub-clause
(2) says:

“After the result of the voting
appears on the indicator board, the
result of the Division shall be
announced by the Speaker and it
shall not be callenged.”

Therefore, * it is mandatory, not
optional. If says:
“ ...shall be announced by the
Speakey and it shall not be challeng-
ﬂ!!

You cannot have any choice. Then
comes sub-clause (3):

“A member who js not able to
cast his vote....” '

This is for Members who have not
been able to cast their votes like the.
Prime Minister or those who have cast
their votes in the negative. Therefore,
the first thing is to declare the result.
After that js done, these corrections
can be made with your permission,
but not before that, gtherwise you will
be setting a new precedent. There
will always be Members whose vole
has either been recorded wrongly or
has not been recorded. Please follow
the rules.

MR, SPEAKER: I am following
the rules.

17 hrs.

SHRI A. BALA PAJANOR: Mr.
Speaker, Sir....

MR. SPEAKER: Mr. Gopal......
(Interruptions),

What is all this? Is this going to
be a debate?

SHRI K. GOPAL (Karur): One of
the hon. Members on that side passed
some uncharitable remarks on us.
I request that it should not go on
record,

SHRI A. BALA PAJANOR: I 2m
helping you.

As far as Mr, Stephen is concernad,
he has correctly stated and that has
been agreed to by the hon, Prime
Minister. But when Mr. Venkatara-
man and Mr. Sathe spoke, they
referred to sub-rule (2) without
reading reference to sub-rule (3).
Both have to be read together. Sub-
rule (3) says:

“A member who is not able to
cast his vote by pressing the button
provided for the purpose due to any
reason considered sufficient by the
Speaker, may, with the permission
of the Speaker, have his vote ree



377 Constitution AGRAHAYANA 28, 1899 (SAKA) (44th Amendment) 378

cordeq verbally by stating whether
he is in favour of or against the
motion, before the result of the
Division is announced.”

So every Member has a right to appear
before you and say, ‘I have voted
wrongly and my vote may be record-
ed’ The same thing on the other side.

MR. SPEAKER: 1 have followed
you.

PROF. P. G. MAVALANKAR: The
point is very simple. AIl the four
sub-rules of Rule 367 have to be read
together and Rule 367 is strengthened
by the practice in the House and the
practice in the House is what you
have been saying that if any one finds
that there is some mistake in the
button, as the hon, Prime Minister
said, or by mistake some one pushes
some other thing, all that he has to
do is that he gets a slip and writes
it and it is as good as verbal voté
and there is no need to get up and
say....(Interruptions).

SHRI VAYALAR RAVI: Mr.
Mavalankar was telling you the prac-
tice. But it is not the practice even
so, a practice can never override the
rule,

SHRI M, N. COVINDAN NAIR: I
am not interested in this practice
business. I am a full-fledged Mem-
ber of this House and on every issue
I have a right to vote in favour or
against. Bul because your machinery
is bad. my right to vote cannot be
denied and my vote should be recorded,

MR, SPEAKER:
please take down.

Now, Reporters,

I have heard the point of order. I
see no substance in the point of order.

Sub-rule (2) of rule 367A mentions:

“After the result of the voting
appears on the indicator board, the
resulf of the Division shall be
announced by the Speaker and #
shall not be challenged.”

Bill
Please undetline the words ‘it shall
not be challenged.’

If sub-rule (3) is not taken ms a
proviso to sub-rule (2), then the
entire sub-rule (2) becomes -meanin-
gless. Therefore, I am considering
sub-rule (3) as a proviso to sub-rule
(2). That being so, correction is per-
missible. I have got it now.

Division No. 7]
AYES 16.43 hrs.

Agrawal, Shri Satish
Aghan Singh, Shri

Ahmed, Shri Halimuddin
Ahmed Hussain, Shri
Ahuja, Shri Subhash
Alagesan, Shri C. V.
Alhaj, Shri M. A. Hannan
Amat, Shri D.

Amin, Prof. R. K.

Argal, Shri Chhabiram
Austin, Dr. Henry

Bagri, Shri Mani Ram
Bahugun®, Shri H. N.
Bahuguna, Shrimatj Kamala
Bairagi, Shri Jena

Bal, Shri Pradyumna

Balak Ram, Shri

Balbir Singh, Thowdhry
Baldev Prakash, Dr,
Barakataki, Shrimati Renuka Devi
Barnala, Shri Surjit Singh
Barrow, Shri A. E T,
Bashir Ahmed, Shri

Basu, Shri Chitia
Bateshwar Hemiram, Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri

Bhakta, Shri Manéranjan
Bhanwar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
Bhuvarahan, Shri G.
Birendra Prasad, Shri
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Boddepaulli, Shri Rajagopala Rao
Bonde, Shri Nanasahib

Borole, Shri Yashwant

Brahm Perkash, Chaudhury
Burande, Shri Gangadhar Appa
Chakravarty, Prof. Dilip

Chand Ram, Shri

Chandan Singh, Shri

Chandra Shekhar, Shri

Chandra Shekhar Singh, Shri
Chandra Pal Singh, Shri
Chandrappan, Shri C. K,
Chandravati, Shrimati

Charan Narzary, Shrj

Charan Singh, Shri

Chatterjee, Shri Somnath
ChaturbFuj, Shri

Chaturvedi, Shri Shambhu Nath

Chaudhary, Shri Motibhaji R.
Chaudhry, Shri Ishwar

Chaudhury, Shri Rudra Sen

Chauhan, Shri Nawab Singh
Chavan, Shrimatj P.

Chavda, Shri K. S.

Chhetrj, Shri Chhatra Bahadur
Chikkalingiah, Shri K.
Choudhari, Shri K. B,

Choudhury, Shrimati Rashida Haque

ChowRan, Shri Bharat Singh
Chunder, Dr. Pratap Chandra
Dabhi, Shri Ajitsinh
Dandavate, Prof. Madhu
Danwe, Shri Pundalik Hari
Das, Shri S. S,

Dasgupta, Shri K. N.

Dawn, Shri Raj Krishna
Deo, Shri P. K.

Deo, Shri V. Kishore Chandra S.
Desai, Shri D. D.

Desai, Shri Hitendra

Desai, Shri Morarji
Deshmukh, Shri Ram Prasad

Deshmukh, Shri Sheshrao
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Dhandayuthapani, Shri V.
Dhara, Shri Sushi] Kumar
Dharija, Shri Mohan
Dhillon, Shri Igbal Singh
Dhondge, Shri Keshavrao
Dhurve, Shri Shyamlal
Digal, Shri Sribatcha
Digvijoy Narain Singh, Shri
Durga Chand, Shri

Dutt, Shri Asoke Krishna
Engti, Shti Biren

Fazlur Rehman, Shri
Ganga Bhakt Singh, Shri
Ganga Singh, Shri
Gattani, Shri R. D.

Godara, Ch, Hari Ram Makkasar

Gopal, Shri K.

Gore, Shrimati Mrinal
Gotkhinde, Shri Annasahcb
Gounder, Shri Venugopal
Govindjiwala, Shri Parmanand
Gowda, Shri S. Nanjesha
Goyal, Shri Krishna Kumar
Guha, Shri Samar

Gupta, Shri Kanwar Lal
Haren Bhumij, Shri
Harikesh Bahadur, Shri
Hukam Ram, Shri

Inder Singh, Shri

Jagjivan Ram, Shri

Jain, Shri Kacharulal Hemraj
Jain, Shri Kalyan

Jain, Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani, Shri Ram
Joshi, Dr. Murli Manohar
Kailash Prakash, Shri
Kakade, Shri Sambhajirao
Kamakshaiah, Shri D,
Kamble, Shri B, C,
Kannan, Shri P.

Kapoor, Shri L. L.

Kar, Shri Sarat

Kaushik, Shri Purushottam
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Kesharwani, Shri N. P.

Khan, Shri Ghulam Mohammad
Khan, Shri Ismail Hossain
Khan, Shri Kunwar Mahmug Ali
Khan, Shri Mahmood Hasan
Khan, Shri Mohd. Shamsul Hasan
Kishore Lal, Shri
Kolanthaivelu, Shri R,

Kolur, Shri Rajshekhar
Kosalram, Shri K. T.

Krishan Kant, Shri
Krishnappa, Shri M. V.,
Kundu, Shri S.

Kureel, Shri R. L,

Lahanu Shidava Kom, Shri
Lakshminarayanan, Shri M. R.
Lal, Shri S S.

Lalu Prasad, Shri

Laskar, Shri Nihar

Limaye, Shri Madhu

Mahala, Shri K. L,

Mahale, Shri Harj Shankar
Mahi Lal, Shri

Malhotra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh

Mallick, Shri Rama Chandra
Mandal, Shri Mukunda
Mangal Deo, Shri

Manohar Lal, Skri
Mathur, Shrij Jagdish Prasad
Mavalankar, Prof, P, G.
Meduri, Shri Nageswara Rao
Mehta, SHfi” Prasannbhai
Mhalgi, Shri R. K,

Mirdha, Shri Nathu Ram

Miri, Shri Govind Ram
Mishfa, Shri Janeshwar
Mishra, Shri Shyamnandan
Modak, SHri Bijoy

Mohan Bhaiya, Shri
Mohanar&figam, Shri Ragavalu
Mond. Hayat Ali, Shri

Mahsin, Shri F. H,
Mukherjee, Shkri Samar
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Munda, Shri Karia

Murahari, Shri Godey

Murmu, Father Anthony

Murugaiyan, Shri S. G,

Nahar, Shrj Bijoy Singn

Nahata, Shri Amrit

Nair, Shri M. N, Govindan

Nathu Singh, Shri

Nathwani, Shri Narendra P.

NayaR, Shri Laxmi Narain

Nayar, Dr. Sushila

Negi, Shri T. S.

Pai, Sfiri T. A.

Pajanor, Shri A. Bala

Pandey, Shri Ambika Prasad

Pandeya, Dr. Laxminarayan

Pandit, Dr. Vasant Rumar

Paraste, Shri Dalpat Singh

Parmaj Lal, Shri

Parmar, Shri Natwarlal B.

Parulekar, Shri Bapusaheb

Patel, Shri Ahmed M.

Patel, Km_ Maniben Vallabhbhat

Patel, Shri Meetha Lal

Patel, Shri Nanubhai N.

Patidar, Shri Rameshwar

Patil, Shri Balasaheb Vikhe
Patil, Shri Chandrakant
Patil, Shri S. D.

Patnaik, Shri Biju

Patnaik, Shri Sivaji
Patwary, Shri H. L,
Phirangi Prasad, Shri

Pipil, Shri Mohan Lal
Pradhan, Shri Amar Roy
Pradhan, Shri Gananath
Pradhan, Shri Pabitra Mohan
Pradhani, Shri K.

Qureshi, Shri Mohd, Shafi
Raghavendra Singh, Shri
Raghavji, Shri

Raghu Ramaiah, Shri K.

Rai, Shri Gauri Shankar
Rai, Shri Narmada Prasad
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Rai, Shri Shiv Ram

Raj Keshar Singh, Shri
Raju, Shri P. V. G.

Rakesh, Shri R. N.

Ram, Shri R, D.

Ram Charan, Shri

Ram Gopal Singh, Chaudhury
Ram Kinkar, Shri

Ram Kishan, Shri

Ram Murti, Shri

Ram Sagar, Shri
Ramachandran, Shri P,
Ramaswamy, Shri S.

Ramdas Singh, Shri
Ramapati Singh, Shri

Ramji Singh, Dr,

Ranjit Singh, Shri

Rao, Shrimatj B. Radhabai Ananaa
Rao, Shri J. Rameshwar

Rao, Shri Jagannath

Rao, Shri M. S, Sanjeevi

Rao, Shri M, Satyanarayan
Rao, Shri Raje Vishveshvar
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar

Ravindra Pratap Singh, Shri
Reddy, Shri K. Vijaya Bhaskara
Reddy, Shri M. Ram Gopal
Reddy, Shri S. R,

Rothuama, Dr, R.
Saeed Murtaza, Shri
Saha, Shri A. K.

Saha, Shri Gadadhar
Sahoo, Shri Ainthu
Sai, Shri Larang

Sai, Shri Narhari Prasad Sukhdeo
Saini, Shri Manohar Lal

Saksena, Prof. Shibban Lal
Saran, Shri Daulat Ram

Sarangi, Shri R. P.

Sarda, Shri S, K.

Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain
Sataputhy, Shri Devendra

Sathe, Shri Vasant

Satya Deo Singh, Shri

Sayian Wala, Shri Mohinder Singh
Sen, Shri Prafulla Chandra
Seyid Muhammad, Dr. V. A,
Shah, Shri D, P,

Shah, Shri Surath Bahadur
Shaiza, Shrimati Rano M.
Shakya, Shri Daya Ram

Shakya, Dr. Mahadeepak Singh
Sharma, Shri Jagannath
Sharma, Shri Rajendra Kumar
Sharma, Shri Yagya Datt
Shastri, Shri Bhanu Kumar,
Shastri, Shri Ram DHhari

Shastri, Shri Y. P.
Shejwalkar, Shri N. K,
Sheo Narain, Shri

Sher Singh, Prof.

Sheth, Shri Vinodbhai B.

Shinde, Shri Annasaheb P.
Shrikrishna Singh, Shri
Shukia, Shri Madan Lal
Sikander Bakht, Shri

Singh, Dr. B, N,

Sinha, Shri C. M.

Sinha, Shri H. L. P,

Sinha, Shri Satyendra Narayan
Somani, Shri Roop Lal
Somani, Shri S, S.
Somasundaram, Shri S, D.
Stephen, Shri C, M.
Subramaniam, Shri C.
Sukhendra Singh, Shri
Suman, Shri Ramji Lal
Suman, Shri Surendra Jha
Suraj Bhan, Shri

Surendra Bikram, Shri
Swamy, Dr, Subramaniam
Swatantra, Shri Jagannath Prasad
Talwandi, Shri Jagdev Singh
Tan Singh, Shri

Tej Pratap Singh, Shri
Thiagarajan, Shri P.
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Thorat, Shri Bhausaheb
Tirkey, Shri Pius

Tiwari, Shri Brij Bhushan
Tiwary, Shri D, N.

Tiwary, Shri Madan

Tiwary, Shri Ramanand
Tripathi, Shri Madhav Prasad
Tyagi, Shri Om Prakash
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari
Varma, Shri Ravindra
Venkataraman, Shri R.

Verma, Shri Brijlal

Verma, Shri Chandradeo Prasad
Verma, Shri Hargovind
Verma, Shri Mritunjay Prasad
Verma, Shri Phool Chand
Verma, Shri R. L. P,

Verma, Shri Sukhdeo Prasad
Yadav, Shri Jagdambi Prasad
Yadav, Shri Narsingh

Yadav, Shri Ramji Lai

Yadav, Shri Sharad

Yadav, Shri Vinayak Prasad
Yadava, Shri Roop Nath Singh
Yadvendra Dutt, Shri

NOES

Arunachalam, Shri M.

AR, SPEAKER: Subject to correc-
tion the result of the division is:

Ayes: 324, Noes: 001,

The motion is carried by a majority
.of the tota! membership of the House
and by a majority of not less than two-
thirde of the members present and
voling.

The motion 1was adopted.

SHRI VASANT SATHE: Oul of 283,
how do you get 3247....(Interrup-
tions).

SHRI VAYALAR RAVI: On a point
of order, Sir, You have announced the

3081 L.S—13

Bill

voling in favour as 324. Mr, Stephen
has pointed out that members whose
vetes have not been recorded should
stand up for the benefit of the mem-
bers and get their vole recorded. But
you have denied ug the opportunity to
know how many members are actually
present.  What 1s the guarantee for a
member like me lo know that 324 mem-
bers are actually present and have vot-
ed for the motion?....(Interruptions)
They never got up and said that their
voling was recorded or not recorded.
Are you satisfied that there were so
many persons present.

SHRI VASANT SATHE: My point
of order is this. We know from .his
that so many persons are present.
How do you get 3247 Kindly tell us.

MR. SPEAKER: Coming to the pro-
cedural points of order, I have follow-
ed the precedents and I have accepted
the representation made by Members in
writing. Therefore, this point of order
cdoes notl arise.

SHRI VASANT SATHE: No, no....
(Interruptions)

MR. SPEAKER: You cannot go on
shouting every time. I am not allow-
ing it. You have raisea a point of or-
der and I overrule it....(Interrup-
tions) In some cBses the machines
do not work....(Interruptions)

SHRI VASANT SATHE: I protest
against this procedure; I walk out.

Shri Vasant Sathe then left the
House.

MR. SPEAKER: We take up clauses.
There are some amendments.

SHRI JAGANNATH RAO: The
amendmenis will come up when we
take up each clause.

MR. SPEAKER: I shall first take up
clause 2. Let the lobbies be cleared.

SHRI R. VENKATARAMAN (D{la-
dras South): Since the voting machine
is not working properly I suggest that
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[Shri R. Venkataraman]

under Rule 367B, the voting may be
in the loblies.

SHRI VAYALAR RAVI: 1 suggest
that those members in whose case the
machine did not work properly may be
asked to stand up and say whether ‘hev
are for ‘Aye’ or 'No. Then we can

.count those people.

MR. SPEAKER: That is a good sug
gestion. We will do that. May I read
out the procedure as to how the button
is pressed? Probably scme of the
members may not have been familin
with it. The procedure is:

“A push buiton set containing a
pilot light and three push buttons—-
Yeilow for "Aye’, Red for '‘No  anfd
black button for 'Abstain'—togciher
with a push swiilch suspended by &
wire has been provided at the sea!l
of each member. In the case of seats
with desks, the push button 1s iixed
on the top of the desk and the push
switch is suspended incide the desk.
In the case of seats without desks,
the push button switch is fixed on
the railing of the front seat and the
push switch suspended in the recep-
tacle.

When the Chair orders division to
be held. the Secretary on  whose
table a key board for operating the
automatic vote recording equipment
is installed presses a button. With
the pressing of the button, a gong
sounds which is signal to the mem-
bers for casting their votes. Each
member has to press the push swit-
ch and then operate one of the three
buttons according to his choice. The
push button and the push switch
must be kept pressed simultaneously
until the gong sounds for the second
time after 10 seconds. The passage
of the time of 10 seconds is indicat-
ed by the rhythmic lighting of the
12 red bulbs one after the other on
the Time Indicator Boards installed
in the orners of the press gallery.”

So, I hope that is sufficient informa-
tion, Before I put the Clause 2 of the
bill, I have to say that this being a
Constitution Amendmeni{ Bill voting
hag fo be by division, after lobbies are
cleared.

The lobbies have now been cleared.
The question is:

“That clause 2 stand part of the .
Bill.”

The Lok Sabha divided.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR (SHRI
RAVINDRA VARMA): Sir, you may
kind!v ask those Members who have
no! pressed the button, and those whose
machines did not work to stand up.

SHRI C. M. STEPHEN: I have 10
make 2 submission, It ig clear thut
this is a non-controversial Bill. Al the
woctions are supportling this Bill; but
we must not give an impression that
in the matier of counting there is some-
thing wrongly done. For example. the
{otal voles now shown as recorde: is
only 308. Last time you allowed 224
voles, Not that anvbody is opposing,
but there should be no dcubt lingering.
Therefore, if anybody wants to make
a correction one by onc they can stanid
and check with the board, whether his
voting has heen recorded correctly, or
not.

MR. SPEAKER: Members who think
their vote has not heen recorded, or has
been recorded wrongly may kindly
stand one by one, and mention it.

SHR1 A. BALA PAJANOR: There
may be some discrepancies.

MR, SPEAKER: Member may want
to ensure it. Otherwise, they may
think that their voting hus been wrang-
ly shown.

Division No 8

AYES 17.16 hrs.

Agrawal, Shri Satish
Aghan Singh, Shri
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Abmed. Shri Halimuddin
Ahmed Hussain, Shri
Ahuja, Shri Subhash
Alagesan, Shri O, V.

Alhaj, Shri M. A. Hannan
Amat, Shri D,

Amin, Prof. R. .

Argal, Shri Chhabiram

Arif Beg. Shri
Arunachalam, Shri M.
Austin, Dr. Henry

Bagri, Shri Mani Ram
Bahuguna, Shri H. N.

B: huguna, Shrimati Kamaia
Boiragi, Shri Jena

Bul, Shri Pradvumna
Balak Ram, Shri

Baibir Sinzh, Chowdhry
Baldev Prakash, Dr.
Barakaiuki, Shrimati Renuka Devi
Brrnala, Shri Surjit Singh
Barrow, Shri A, E. T.
Bashir Ahmad. Shri

Busu. Shri Chitta
Bateshwar Homrer.. Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri
Bhanwar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
Bhuvarahan, Shri G.
Birendra Prasad, Shri
Boddepalli, Shri Rajagopala Rao
Bonde, Shri Nanasahib
Borole, Shri Yashwant
Bosu, Shri Jyotirmoy
Brahm Perkash, Chaudhury
Burande, Shri Gangadhar Appa
Chakravarty, Prof. Dilip
Chand Ram, Shri

Chandan Singh, Shri
Chandra Shekhar, Shri
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Chandra Shekhar Singh, Shri

Chandra Pal Singh, Shri

Chandrappan, Shri C. K,

Chandravati, shrimati

Charan Narzary Shri

Charan Singh, Shri

Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhry, Shri Motibhai R.
Chaudhry, Shri Ishwar
Chaudhury, Shri Rudra Sen
Chauhan, Shri Nawab Singh
Chavda, Shri K. S.

Chhetri. Shri Chhatra Bahadur
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haque
Chowhan, Shri Bharat Singh
Chunder. Dr, Pratap Chandra
Dandavate, Prof, Madhu
Durnwe. Shri Pundalik Hari
Das, shri S. S

Dasgupta, Shri K. N.

Dawn, Shri Raj Krishna

Deo, Shri P, K.

Deo, Shri V. Kishore Chandra S.
Desai, Shri Hitendra
Deshmukh, Shri Ram Prasad
Deshmukh, Shri Sheshrao
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar
Dharia, Shri Mohan

Dhillon, Shri Igbal Singh
Dhondge, Shri Keshavrao
Dhurve, Shri Shyamlal

Digal, Shri Sribatcha
Digvijoy Narain Singh, Shri
Durga Chand, Shri

Dutt, Shri Asoke Krishna
Enggti, Shri Biren

Faleiro, Shri Eduardo
Fazlur Rehman, Shri

Ganga Bhakt Singh, Shri
Ganga Singh, Shri
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Gattanj Shri R. D.
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Gopal, Shri K.

Gore, Shrimati Mrinal
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Guha, Shri Samar

Gupta, Shri Kanwar Lal,
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Harikesh Bahadur, Shri
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Hukam Ram, Shri

Inder Singh, Shri

Jagjivan Ram, Shri

Jain, Shri Kacharulal Hemraj
Jain, Shri Kalyan

Jain, Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani. Shri Ram
Joshi, Dr. Murli Manohar
Kailash Prakash, Shri

Kakade, Shri Sambhajirao
Kamble, Shri B. C.
Kapoor, Shri L. L.

Kar, Shri Sarat

Kaushik, Shri Purushottam

Kesharwani, Shri N. P.

Khan, Shri Ghulam Mohammad
Khan, Shri Ismail Hossain
Khan, Shri Knuwar Mahmul Ali
Khan, Shri Mohamood Hasan
Khan, Shri Mohd, Shamsul Hasan

Khrime, Shri Riching Khendu
Kishore Lal, Shri
Kclanthaivelu, Shri R.
Kolur, Shri Rajshekhar
Kosalram, Shri K. T.
Krishan Kant, Shri
Krishnappa, Shri M, V.
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Kundu, Shri S,

Kureel, Shri R. L.
Kushwaha, Shri Ram Naresh
Lahanu Shidava Kom, Shri
Lal, Shri S. S,

Lalji Bhai, Shri

Lalu Prasad, Shri

Laskar, Shri Nihar

Limaye, Shri Madhu
Mahala, Shri K. L.
Mahale, Shri Hari Shankar
Mahi Lal, Shri

Mslhoetra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh
Mallick, Shri Rama Chandra
Mundal. Shri B. P.

Manda} Shri, Mukunda
Mangal Deo, Shri

Manohar Lal, Shri

Mathur, Shri Jagdish Prasad
Mavalankar, Prof. P. G.
Meduri, Shri Nageshwara Rao
Mehta, Shri Prasannbhaj
Mhalgi, Shri R. K.
Mirdha, Shri Nathu Ram
Miri, Shri Govind Ram
Mishra, Shri Janeshwar
Mishra, Shri Shyamnandan
Modak, Shri Bijoy

Mohan Bhaiya. Shri
Mohanarangam, Shri Ragavalu
Mohd. Hayat Ali, Shri
Mohsin, Shri F. Il
Mukherjee, Shri Samar
Munda, Shri Govinda
Munda, Shri Karia

Murahari, Shri Godey

Murmu, Father Anthony
Murthy, Shri Kusuma Krishna
Murugaiyan, Shri S. G.
Nahar, Shri Bijoy Singh
Nahata, Shri Amrit

Narendra Singh, Shri
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Nathu Singh, Shri

Nathuni Ram, Shri
Nathwani, Shri Narendra P.
Nayak, Shri Laxmi Narain
Nayar, Dr. Sushila

Negi, Shri T. S.

Pai, Shri T. A

Pajanor, Shri A. Bala

Pandey. Shri Ambika Prasad
Pandeya. Dr. L.axminarayan
Pandit, Dr. Vasant Kumar
Paraste, Shri Dalpat Singh
Parmar, Shri Natwarlal B.
Parulekar, Shri Bapusaheb
Patel. Shri Ahmed M.
Patel. Km. Maniben Vallabhbhai
Putel. Shri Meetha Lal
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar
Patil. Shri Chandrakant
Patil, Shri 8. D

Patnaik. Shri Biiu

Patnaik, Shri Sivail
Patwary. Shri H. L.
Phirangi Prasad. Shri

Pipil, Shri Mohan Lal
Pradhan. Shri Amar Roy
Pradhan, Shri Gananath
Pradhan, Shri Pabitra Mohan
Pradhani, Shri K.

Qureshi, Shri Mohd. Shafi
Raghavendra Singh, Shri
Raghavji, Shri

Raghu Ramaiah, Shri K.
Rai, Shri Gauri Shankar
Rai, Shri Narmada Prasad
Rai, Shri Shiv Ram

Raj Keshar Singh. Shri

Raj Narain, Shri

Rakesh, Shri R. N .

Ram, Shri R. D.

Ram Charan, Shri

Ram Gopal Singh, Chaudhury

Bill ’
Ram Kinkar, Shri
Ram Kishan, Shn
Ram Murti, Shri
Ram Sagar, Shri
Ramachandran, Shri B
Ramaswamy, Shri S.
Ramdas Singh, Shri
Ramapati Singh, Shri
Ramji Singh, Dr.
Ranjit Singh, Shri
Rao, Shrimati B. Radbabai Ananda
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Raje Vishveshvar
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar
Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Reddy. Shri M. Ram Gonpal
Roy, Dr. Saradish
Saeed Murtaza, Shri
Saha. Shri A, K.
Saha, Shri Gadadhar
Sahoo, Shri Ainthu
Sai, Shri Larang
Sai, Shri Narhari Prasad Sukhdeo
Saini, Shri Manohar Lal
Saksena, Prof. Shibban Lal
Saran, Shri Daulat Ram
Sarangi, Shri R. P.
Sarda, .Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain
Satapathy, Shri Devendra
Satya Deo Singh, Shri
Sayian Wala, Shri Mohinder Singh
Sen, Shri Prafulla Chandra
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur
Shaiza, Shrimati Rano M.
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Shakya, Shri Daya Ram
Shakya, Dr. Mahadeepak Singh
Shanti Devi, Shrimati
Sharma, Shri Jagannath

Sharma, Shri Rajendra Kumar
Sharma, Shri Yagya Datt
Shastri, Shri Bhanu Kumar
Shastri, Shri Ram Dhari
Shastri, Shri Y. P.
Shejwalkar, Shri N. K.

Sheo Narain, Shri

Sher Singh, Prof.

Sheth, Shri Vinodbhai B.

Shinde, Shri Annasaheb P.
Shrangare. Shri T. S.
Shrikrishna Singh, Shri
Shukla, Shri Madan Lal
Sikander Bakht, Shri
Singh, Dr. B. N.

Sinha, Shri C. M.

Sinha, Shri HL.P.

Sinha, Shri Purna

Sinha, Shri Satyendra Narayan
Somani, Shri Roop Lal
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C. M.
Subramaniam, Shri C.
Sukhendra Singh, Shri
Suman, Shri Ramji Lal
Suman, Shri Surendra Jha
Sunna Sahib, Shri A.
Suraj Bhan, Shri
Surendra Bikram, Shri
Swamy, Dr. Subramaniam

Swatantra, Shri Jagannath Prasad

Talwandi, Shri Jagdev Singh
Tan Singh, Shri

Tej Pratap Singh, Shri
Thorat, Shri Bhausaheb
Tirkey, Shri Pius

Tiwari, Shri Brij Bhushan
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Tiwary, Shri D. N.

Tiwary, Shri Madan

Tiwary, Shri Ramanand
Tripathi, Shri Madhav Prasad
Tyagi, Shri Om Prakash
Unnikrishnan, Shri K. P.
Vajpavee, Shri Atal Bihari
Varma, Shri Ravindra

Vasist, Shri Dharma Vir
Venkataraman, Shri R.
Verma. Shri Brijlal

Verma. Shri Chandradeo Prasad
Verma, Shri Hargovind
Verma, Shri Mritunjay Prasad
Verma, Shri Phool Chand
Verma, Shri R. L. P.

Verma, Shri Sukhdeo Prasad
Yadav, Shri Jagdambi Prasad
Yadav, Shri Narsingh

Yadav. Shri Ramji Lal
Yadav, Shri Sharad

Yadava, Shri Roop Nath S.ngh
Yadvendra Dutt, Shri

NOES

NIL

MR. SPEAKER: Subject to correc-
tion, the result of the division is:
Ayes: 327; Noes: nil.

The motion is carried by a majo-
rity of the total membership of the
House and by a majority of not less
than two thirds of the Members pre-
sent and voting.

The Motion was adopted.
Clause 2 was added to the Bill.

MR. SPEAKER: Clause 3. Let the
Lobbies be cleared.... The Lobbies
have been cleared.

The question is:

“That Clause 3 stand part of the
Bill.”

The Lok Sabha divided
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Bill

[17.27 hrs. Brahm Perkash, Choudhury
Burande, Shri Gangadhar Appa
Chakravarty, Prof. Dilip

‘

" Division No. 9]

AYES Chand Ram, Shri
Agrawal, Shri Satish Chandan Singh, Shri
Aghan Singh, Shri Chandra Shekhar, Shri
Ahmed, Shri Halimuddin Chndra Shekhar Singh, Shri
Ahmed Hussain, Shri Chandra Pal Singh, Shri
Ahuja, Shri Subhash Chandrappan, Shri C. K.
Alagesan, Shri O. V. Chandravati Shrimati

Charan Narzzary, Shri

Charan Singh, Shri
Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhary, Shr1 Motibhai R.
Chaudhry, Shri Ishwar
Chaudhury, Shri Rudra Sen
Chau ran, Shri Nawab Singh
Chavan, Shrimati P.

Chavda, Shri K, S.

Chhetri, Shri Chhatra Bahadur
Chikkalingiah, Shri K.
Chowhan, Shri Bharat Singh
Chunder, Dr. Pratap Chandra

Alhaj. Shri M. A, Hannan

Amat, Shri D.

Amin, Prof. R. K.

Argal. Shri Chhabiram

Arif Beg, Shri

Arunachalam, Shri M.

Austin, Dr. Henry

Bagri, Shri Mani Ram

Bahuguna, Shri H. N.

Bahuguna, Shrimati Kamala
Bairagi, Shri Jena ——
Bal, Shri Pradyumna

Balak Ram:, Shri

Balbir Singh, Chowdhry
Barakataki, Shrimati Renuka Devi

Barnala, Shri Surjit Singh Dandavate, Prof. Madhu

Barrow, Shri A. E. T. Danwe, Shri Pundalik Hari

Bashir Ahmad, Shri Das, Shri S. S.

Basu, Shrj Chitta Dasgupta, Shri K. N.

Pateshwar Hemram, Shri Dawn, Shri Raj Krishna

Berwa, Shri Ram Kanwar Deo, Shri P. K.

Bhadoria, Shri Arjun Singh Deo, Shri V. Kishore Chandra S.
Bhagat Ram, Shri Desai, Shri Hitendra g
Bhanwar, Shri Bhagirath Deshmukh, Shri Sheshrao y
Bharat Bhushan, Shri Dhandayuthapani, Shri V.
Bhuttacharya, Shri Dinen Dhara, Shri Sushil Kumar
Bhattacharyya, Shri Shyamaprasanna Dharia, Shri Mohan

Bhuvarahan, Shri G. - Dhillon, Shri Igbal Singh

Birendra Prasad, Shri Dhondge, Shri Keshavrao

Boddepalli, Shri Rajagopala Rao Dhurve, Shri Shyamlal

Bonde, Shri Nanasahib ie Digal, Shri Sribatcha

Borole, Shri Yashwant . Digvijoy Narain Singh, Shri

Bosu, Shri J'yotirmoy Durga Chand, Shri
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Dutt, Shri Asoke Krishna
Engti, Shri Biren

Fazlur Rehman, Shri

Ganga Bhakt Singh, Shri
Ganga Singh, Shri

Gattani, Shri R. D.

Godara, Ch. Hari Ram Makkasar
Gopal, Shri K.

Gore, Shrimati Mrinal
Gotkhinde, Shri Annasaheb
Gounder, Shri Venugopal
Govindjiwala, Shri, Parmanand
Gowda, Shri S, Nanjesha
Goyal, Shri Krishna Kumar
Guha, Shri Samar

‘Gupta, Shri Kanwar Lal
Haren Bhumji, Shri

Haren Bhumij. Shri

Heera Bhai, Shri

Hukam Ram, Shri

Inder Singh, Shri

Jagjivan Ram, Shri

Jain, Shri Kacharulal Hemraj
Jain, Shri Kalyan

Jain, Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani, Shri Ram: ~
Joshi, Dr. Murli Manohar
Kailash Prakash, Shri

Kakade, Shri Sambhajirao
Kamble, Shri B. C.

Kannan, Shri P.

Kapoor, Shri L. L.

Kar, Shri Sarat

Kaushik, Shri Purushottam
Khan, Shri Ghulam Mohammad
Khan, Shri Ismail Hossain

Khan, Shri Kunwar Mahmud Al
Khan, Shri Mahmood Hasan
Khan, Shri Mohd. Shamsul Hasan
Khrime, Shri Rinching Khandu
Kishore Lal, Shri -
Kolanthalvelu, Shri R.

Kolur, Shri Rajshekhar
Kosalram, Shri K. T.
Krishan Kant, Shri
Krishnappa, Shri M. V.
Kundu, Shri S.

Kureel, Shrj R. L.
Kushwaha, Shri Ram Naresh
Lahanu Shidava Kom, Shri

Lal, Shri S_ S.
Lalji Bhai, Shri
Lalu Prasad, Shri
Laskar, Shri Nihar
Limaye, Shri Madhu

Mahala, Shri K. L.

Mahale, Shri Hari Shankar
Mahi Lal, Shri

Malhotra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh

Mallick, Shri Rama Chandra
Mandal, Shri B. P.

Mandal, Shri Mukunda
Mangal Deo, Shri

Manohar Lal, Shri

Mathur, Shri Jagdish Prasad
Mavalankar, Prof, P. G,
Meduri, shri Nageswara Rao

Mehta, Shri Prasannbhai
Mhalgi, Shri R, K.
Mirdha, Shri Nathu Ram
Miri, Shri Goving Ram
Mishra, Shri Janeshwar
Mishra, Shri Shyamnandan
Modak, Shri Bijoy

Mohan Bhaiya, Shri
Mohanarangam, Shri Ragavalu
Mohsin, Shri F. H.
Mukherjee, Shri Samar
Munda, Shri Govinda
Munda, Shri Karia
Murahari, Shri Godey
Murmu, Father Anthony

Murthy, Shri Kusuma Krishna
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Murugaiyan, Shri S. Q.
Nahar, Shri Bijoy Singh
Nahata, Shri Amrit
Narendra Singh, Shri
Nathu Singh, Shri
Nathuni Ram. Shri
Nathwani, Shri Narendra P.
Nayak, Shri Laxml Narain
Nayar, Dr. Sushila

Negi, Shri T. S.

Pai, Shri T. A.

Pandey, Shri Ambika Prasad
Pandeya., Dr. Laxminarayan
Pandit. Dr. Vasant Kumar
Paraste, Shri Dalpat Singh
Parmar, Shri Natwarldl B.
Parulekar, Shri Bapusaheb
Patel, Shri Ahmed M.
Patel. Km:. Maniben Vallabhbhai
Patel. Shri Meetha Lal
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar
Patil, Shri Chandrakant
Patil, Shri S. D.

Patnaik, Shri Biju
Patnaik, Shri Sivaji
Patwary, Shri H. L.
Phirangi Prasad, Shri

Pipil, Shri Mohan La)l
Pradhan, Shri Amar Roy
Pradhan, Shri Gananath
Pradhan, Shri Pabitra Mohan
Pradhani, Shri g,

Qureshi, Shri Mohd. Shafi
Raghavendra Singh, Shri
Raghavji, Shri

Raghu Ramaiah, Shri K.
Rahi, Shri Ram Lal

Rai, Shri Gauri Shankar
Rai, Shri Narmada Prasad
Raj Keshar Singh, Shri
Raj Narain, Shri

Rakesh, Shri R N,

Ram, Shri R. D.

Bil
Ram Charan, Shri
Ram Gopal Singh, Chaudhury
Ram Kinkar, Shri
Ram Kishan, Shri
Ram Murti, Shri
Ram Sagar, Shri
Ramachandran, Shri P.
Ramaswamy, Shri S.
Ramdas Singh, Shri
Ramji Singh, Dr.
Ranjit Singh, Shri
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Rao, Shrimati B. Radhabai Ananda

Rao, Shri J. Rameshwar
Rao, Shri Jagannath

Rao, Shri M, Satyanarayan
Rao, Shri Raje Vishveshvar
Rasheed Masood, Shri
Rathor, Dr. Bhagwan Dasg
Ravi, Shri Vayalar
Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Roy. Dr. Saradish

Saeed Murtaza, Shri

Saha, Shri A. K.

Saha, Shri Gadadhar
Sahoo, Shri Ainthu

Sai, Shri Larang

Saini; Shri Manohar Lal
Saksena, Prof. Shibban Lal
Saran, Shri Daulat Ram
Sarangi, Shri R, P.

Sarda, Shri S. K.

Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain
Satapathy, Shri Devendra
Satya Deo Singh, Shri

Sayian Wala, Shri Mohinder STfigh

Sen, Sihri Prafulla Chandra
Seyid Muhammed, Dr. V. A,
Shah, Shri D, P.

Shah, Shri Surath Bahadur
Shaiza, Shrimati Rano M.
Shakya Shri Daya Ram
Shanti Devi, Shrimati
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Sharma, Shri Jagannath
Sharma, Shrij Rajendra Kumar
Sharma, Shri Yagya Datt
Shastri, Shri Bhanu Kumar
Shastri, Shri Y. P.
Shejwalkar, Shri N. K.
Sheo Narain, Shri

Sher Singh Prof. ™

Sheth, Shri Vinodbhai B.
Shinde, Shri Annasaheb P.
Shrangare, Shri T. S.
Shrikrishna Singh, Shri
Shukla, Shri Madan Lal
Sikandar Bakht, Shri

Singh, Dr. B. N.

Sinha, Shri C. M.

Sinha, Shri H. L. P.

Sinha, Shri Purna

Sinha, Shri Satyendra Narayan
Somani, Shri Roop Lal
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C. M.
Subramaniam, Shri C.
Sukhendra Singh, Shri
Suman, Shri Ramji Lal
Suman, Shri Surendra Jha
Suraj Bhan, Shri

Surendra Bikram Shri
Swamy, Dr, Subramaniam
Talwandi, Shri Jagdev Singh
Tan Singh, Shri '
Tej Pratap Singh, Shri
Thiagarajan, Shri P.
Thorat, Shri Bhausaheb
Tirkey, Shri Pius

Tiwari, Shri Brij Bhushan
Tiwary, Shri D. N.

Tiwary, Shri Madan

Tiwary, Shri Ramanand
Tripathi, Shri Madhav Prasad
Tyagi, Shri Om Prakash
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari
Varma, Shri Ravindra
Vasisht, Shri Dharma Vir
Venkataraman, Shri R.

Verma, Shri Brijlal

Verma, Shri Hargovind
Verma, Shri Mritunjay Prasad
Verma, Shri Phool Chand
Verma, Shri R. L. P.

Verma, Shri Sukhdeo Prasad
Yadav, Shri Jagdambi Prasad
Yadav, Shri1 Narsingh

Yadav, Shri Ramji Lal

Yadav, Shri Sharad

Yadava, Shri Roop Nath Singh
Yadvendra Dutt, Shri

NOES: Nil

MR. SPEAKER: Subject to correc-
tion, the result* of the division is:

Ayes 314; Noes nil.

The motion is carried by a majority
of the total membership of ‘he House
and by a majority of not less than
two-thirds of the Members present
and voting.

The motion was adopted,
Clause 3 was added to the Bill.

MR. SPEAKER: Is jt the pleasure
of the House that those Clauses to
which there is no amendment may be
put together to the vote of the House?

SEVERAL HON. MEMBERS: Yes.

DR. SUSHILA NAYAR (Jhansi):

Sir, thig is a Constitution Amendment

*The following Members also recorded their votes for AYES: Sarvashri
Narhari Prasad Sukhdeo Sai, Chandradeo Prasad Verma, Shiv Ram Rai,
Girijanandan Singh, N. P. Keshawani, Ram Dhari Shastri Dr. Baldev
Prakash, Dr, Mahadeepak Singh Sha kya, Sarvashri Jagannath Prasad Swa-
tantra, Ram Prasad Deshmukh, Mohd. Hayat Ali, M. N. Govindan Nair, A.

Sunna Sahib, Eduarde Faliero,

Haque Choudhury.

A.Bala Pajanor, and Shrimati Rashida
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Bill. Each clause should be put sepa-
rately to vote.

MR. SPEAKER: If some hon.
Member is objecting, I am not going
to do that. I will put each Clause
separately to vote.

MR. SPEAKER: Clause 4, Let
the lobbies be cleared.

Now, the lobbies have been cleared,
The question is:

“That Clause 4 stand part of the
Bill.”

The Lok Sabha divided

[17.33 hrs.

Division No. 10]

AYES

Agrawal, Shri Satish
Aghan Singh, Shri
Ahmed, Shri Halimuddin
Ahmed Hussain, Shri
Ahuja, Shri Subhash
Alagesan, Shri O. V.
Alhaj, Shri M. A. Hannan
Amat, Shri D.

Amin, Prof. R, K.

Arzal, Shri Chhabiram
Arif Beg, Shri
Arunachalam, Shri M.
Austin, Dr. Henry

Bagri, Shri Mani Ram
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala
Bairagi, Shri Jena

Bal, Shri Pradyumna
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Bill
Balak Ram, Shri
Balbir Singh, Chowdhry
Baldev Prakash, Dr.
Barakataki, Shrimati Renuka Devi
Barnala, Shri Surjit Singh
Barrow, Shri A. E. T.
Basu, Shri Chitta
Bateshwar Hemram, Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhanwar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
Bhuvarahan, Shri G.
Birendra Prasad, Shri
Boddepalli, Shri Rajagopala Rao
Bonde, Shri Nanasahib
Borole, Shri Yashwant
Bosu, Shri Jyotirmoy
Brahm Perkash, Chaudhury
Burande, Shri Gangadhar Appa

Chakaravarty, Prof. Dilip
Chand Ram, Shri

Chandan Singh, Shri

Chandra Shekhar, Shri
Chandra Shekhar Singh, Shri
Chandrappan, Shri C. K.
Chandravati, Shrimati

Chandre Gowda, Shri D. B.
Charan Narzary, Shri

Charan Singh, Shri

Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhary, Shri Motibhai R.
Chaudhry, Shri Ishwar
Chaudhury, Shri Rudra Sen
Chauhan, Shri Nawab Singh
Chavan, Shrimati P.

Chavda, Shri K. S.

Chhetri, Shri Chhatra Bahadur
Chaudhury, Shrimati Rashida Haque
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Chowhan, Shri Bharat Singh
Chunder, Dr. Pratap Chandra
Dabhi, Shri Ajitsinh
Dandavate, Prof. Madhu
Danwe, Shri Pundalik Hari
Das, Shri S. S.

Dasgupta, Shri K. N.

Dawn, Shri Raj Krishna
Deo, Shri P. K.

Deo, Shri V. Kishoie Chandra S.
Desai, Shri Hitendra
Deshmukh, Shri Ram Prasad
Deshmukh, Shri Sheshrao
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar
Dharia, Shri Mohan

Dhillon, Shri Igbal Singh
Dhondge, Shri Keshavrao
Dhurve, Shri Shyamlal
Digal, Shri Sribatcha
Digvijoy Narain Singh, Shri
Durga Chand, Shri

Dutt, Shri Asoke Krishna
Engti. Shri Biren

Faleiro, Shri Eduardo

Fazlur Rehman, Shri

Ganga Bhakt Singh. Shri
Ganga Singh, Shri

Gattani, Shri R. D.
Girjanandan Singh, Shri
Godara, Ch. Hari Ram Makkasar
Gopal, Shri K.

Gore, Shrimati Mrinal
Gotkhinde, Shri Annasaheb
Govindjiwala Shri Parmanand
Gowda, Shri S. Nanjesha

Goyal, Shri Krishna Kumar
Guha, Shri Samar

Gupta, Shri Kanwar Lal
Haren Bhumij, Shri
Harikesh Bahadur, Shri
Heera Bhai, Shri

Amendment) Bill

Hukam Ram, Shri

Inder Siungh, Shri

Jagjivan Ram, Shri

Jain, Shri Kacharulal Hemraj
Jain, Shri Kalyan

Jain. Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani, Shri Ram

Joshi, Dr. Murli Manohar
Kailash Prakash, Shri

Kakade, Shri Sambhajirao
Kamble, Shri B. C.

Kannan, Shri P.

Kapoor. Shri L. L.

Kar, Shri Sarat

Kaushik. Shri Purushotiam
Kesharwani. Shri N. P.

Khan. Shri Ghulam Mohammad
Khan, Shri Ismai]l Hossain
Khan, Shri Kunwar Mahmud Al
Khan, Sbkri Mahmood Hasan
Khan, Shri Mohd. Shamsul Hasam
Khrime, Shri Rinching Khandu
Kishore Lul, Shri
Kolanthaivelu, Shri R.

Kolur, Shri Rajshekhar
Kosalram, Shri K. T.

Krishan Kant, Shri

Krishnappa, Shri M. V.

Kureel, Shri R. L.

Kushwaha, Shri Ram Naresh
Lahanu Shidava Kom, Shri

* Lal, Shri S. S.

Lalji Bhai, Shri

Lalu Prasad, Shri

Laskar, Shri Nihar

Limaye, Shri Madhu
Mahala, Shri K. L,

Mahale, Shri Hari Shankar
Mahi Lal, Shri

Malhotra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh
Mallick, Shri Rama Chandra
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Mandal, Shri B. P.
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Patel, Shri Meetha Lal
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Patel, Shri Nanubhai N.
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Patil, Shri S. D.
Patnaik, Shri Biju
Patnaik, Shri Sivaji
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Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Roy. Dr. Saradish

Saeed Murtaza, Shri
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Shinde, Shri Annasaheb P.
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NOES
NIL

MR. SPEAKER: The result * of the
Division, subject to correction, is:

Ayes 313; Noes ‘Nil’; Abstention 3.

The motion is carried by a majority
of the toial membership of the Iouse
and by a majority of not less than two-
thirds of the Members present and
voling.

The motion was adopted.
Clanse 4 was added to the Bill.
MR. SPEAKER: (lause 5....

SHRI . M. STEPHEN: Under rule
135, vou cun put all the Clauses to-
gether to the vote of the House.

MR. SPEAKER: There was an oljec-
tionn [rom Dr. Sushila Nayar.

SIIRT C. M. STEPHEN: Rule 135
clearly says:

.. ..Provided that the Speaker
may, with the concurrence of the
House, put clauses and/or schedules,
or clauses and/or schedules as amen-
ded. as the case may be, logetlher
to the vote of the House in which
case the result of the wvoting shall
be taken as applicable to each clause
or schedule separately and so indi-
caled in the proceedings;

“Provided f{urther that if a mem-
ber requesis that any clause or
schedule, or any clause or schedule
as amended, as the case may be, be
put separately, the Speaker shall put
that clause or schedule, or clause
or schedule as amended, as the case
may be, separately.

What Clause does the hon. Member
want to be put to the vote of the
House?

DR. SUSHILA NAYAR: This rule
applies only for the constitutional
amendment.

MR. SPEAKER: Rule 155 speaks
about the constitution amendment BillL
It says that even if one Member ob-
jects to it, I have to put it again.

Is it the pleasure of the Ho6use that
1 should put ali the Clauses together
to the vote of the House?

SFVERAL HON. MEMBERS: Yes,
Sir.

MR. SPEAKER: Then, I will put all
the clauses together to the vote of
the House.

Let me f[irst take up Clauses which
have no amendments. On Clause 5
there is an amendment by Dr. Ramji
Singh. Are you pressing.

DR. RAMJI SINGH: No, Sir.

SHRI SHANTI BHUSHAN: After
Clause 6, I have an amendment to
move.

MR. SPEAKER: I am putting Clause
5 and then the other clauses together
to vote. Your amendment is for a new '
Clause 6A.

SHRI SHANTI BHUSHAN: That is
for introduction of a new Clause 6A.

DR. SUSHILA NAYAR: Each one
has to be put separately.

MR. SPEAKER: If you want each
one to be put down separately, I shall
do so.

The following Members also recor ded their votes for AYES: Sarvshri 3.

Kunda, Narhari Prasad Sukhdeo Sai, Padvendra Dutt,

Shiv Ram  Rai,

Raghavji, Raje Vishveshvar Rao, Chandra Pal Singh, Tan Singh, Govinda
Munda, Gananath Pradhan, RamapatiSingh, S. G. Murugaiyan, Bhagat Ram,

Venugopa] Gounder

and A. Sunn Sahib.
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SEVERAL, HON. MEMBERS: No.
Sir.

MR. SPEAKER: Then I shall put
clause 5, 6, 7; 8, 9 and 10 together.

The question is:

“That Clause 5, 6, 7, 8; 9 and 10
stand part of the Bill".
Let the Lobbies be cleared.

The Lok Sabha divided

Division No. 11] [17.39 hrs.

Agrawal, Shri Satish
Aghan Singh, Shri

Ahmed, Shri Halimuddin
Ahmed Hussain, Shri
Ahuja, Shri Subhash
Alagesan, Shri O. V.

Alhaj, Shri M. A. Hannan
Amat, Shri D.

Amin, Prof. R, K.

Argal, Shri Chhabiram
Arif Beg, Shri

Austin, Dr. Henry

Bagri, Shri Mani Ram
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala
Bal, Shri Pradvumna

Balak Ram, Shri

Balbir Singh, Chowdhry
Baldev Prakash, Dr.
Barakataki, Shrimati Renuka Devj
Barnala, Shri Surjit Singh
Barrow, Shri A. E. T.
Bashir Ahmad, Shri

Basu, Shri Chitta
Bateshwar Hemram, Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri
Bhanwar, Shri Bhagirath
Bharut Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
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Bhuvarahan, Shri G.

Birendra Prasad, Shri
Boddepalli, Shri Rajagopala Rao
Bonde, Shri Nanasahib

Borole, Shri Yashwant

Bosu, Shri Jyotirmoy

Brahm Perkash, Chaudhury
Burande, Shri Gangadhar Appa
Chakravarty, Prof. Dilip
Chand Ram, Shri

Chandan Singh, Shri

Chandra Shekhar, Shri
Chandra Shekhar Singh, Shrj
Chandra Pal Singh, Shri
Chandrappan, Shri C. K.
Chandravati, Shrimati

Chandre Gowda, Shri D. B.
Charan Narzary, Shri

Charan Singh, Shri

Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhary, Shri Motibhaj R.
Chaudhry, Shri Ishwar
Chaudhury, Shri Rudra Sen
Chauhan, Shri Nawab Singh
Chavan, Shrimati P.

Chavda, Shri K. S.

Chhetri Shri Chhatra Bahadur
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haque
Chowhan, Shri Bharat Singh
Chunder, Dr. Pratap Chandra
Dabhi, Shri Ajitsinh
Dandavate, Prof. Madhu
Danwe, Shri Pundalik Hari
Das, Shri S. S.

Dasgupta, Shri K. N.

Dawn, Shri Raj Krishna

Deo, Shri P. K.

Deo, Shri V. Kishore Chandra S.
Desai, Shri Hitendra
Deshmukh, Shri Ram Prasad
Deshmukh, Shri Sheshrao
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Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar
Dharia, Shri Mohan
Dhillon, Shri Igbal Singh
Dhondge, Shri Keshavrao
Dhurve, Shri Shyamlal
Digal, Shri Sribatcha
Digvijoy Narain Singh, Shri
Durga Chand, Shri
Dutta, Shri Asoke Krishna
Engti, Shrj Biren
Faleiro, Shri Eduardo
Fazlur Rehman, Shri
Ganga Bhakt Singli, Shri
Ganga Singh. Shri
Gattani, Shri R. D.
Girjanandan Singh., Shri
Godara. Ch. Hari Ram Makkasor
Gopal, Shri K.
Gore, Shrimat: Mrinal
Gotkhinde. Shri Annasaheb
Gounder. Shrij Venugopal
Govindjiwala, Shri Parmanand
Gowda, Shri §. Nanjesha
Goyal. Shri Krishna Kumar
Guha, Shri Samar
Gupta, Shri Kanwar Lal
Haren Bhumij, Shri
Harikesh Bahadur. Shri
Heera Bhai, Shri
Hukam Ram, Shri
Inder Singh, Shri
Jagjivan Ram, Shri
Jain, Shri Kacharulal Hemraj
Jain, Shri Kalyan
Jain, Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani, Shri Ram
Joshi, Dr. Murli Manohar
Kniash Prakash, Shri
Kakaae, Shri Sambhajirao
Kamble, ghri B. C.
Kannan, Shri P.
Kapoor, Shri L. L.
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Bill
Kar; Shri Sarat

Kaushik, Shri Purushottam
Kesharwani, Shri N. P.

Khan, Shri Ghulam Mohammad
Khan, Shri Ismail Hossain ~
Khan, Shri Kunwar Mahmud Alj
Khan, Shri Mahmood Hasan
Khan, Shri Mohd. Shamsul Hasan
Khrime, Shri Rinching Khandu
Kishore Lal, Shri
Kolanthaivelu, Shri R.

Kolur, Shri Rajshekhar
Kosalram, Shri K. T.

Krishan Kant, Shri
Krishnappa, Shri M. V.
Kundv, Shri S.

Kushwaha, Shri Ram Naresh
Lahsnu Shidava Kom, Shri
Lal. Shri s. S.

Lalji Bhai, Shri

Lalu Prasad, Shri

Laskar, Shri Nihar

Limave., Shri Madhu

Mauahala, Shri K. L.

Mahale, Shri Harj Shankar
Mahi Lal, Shri

Malhotra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh
Mallick, Shri Rama Chandra
Mandal, Shri Mukunda
Manga) Deo, Shri

Manohar Lal. Shri

Mathur, Shri Jagdish Prasad
Mrvalankar, Prof. P, G.
Mecduri, Shri Nageswara Rao
Mehta, Shri Prasannbhai
Mhalg: Shri R. K.

Mirdha, Shri Nathu Ram
Miri, Shri Govind Ram .
Mishra, Shri Janeshwar
Mishra, Shri Shyamnandan

Modak, Shri Bijoy

Mohan Bhaiyva, Shri
Mohanarangam. Shri Ragavalu
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Mohd, Hayat Ali, Shri
Mohsin, Shri F, H.
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Munhu. Father Anthony
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Nahar, Shri Bijoy Singh
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Pandeya, Dr Laxminarayan
Pandit, Dr. Vasant Kumar
Parasate, Shri Dalpat Singh

Parmai Lal, Shri
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Ram, Shri R. D.
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Ram Gopal Singh, Chaudhury
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Ram Kishan, Shri

Ram Murti, Shri

Ram Sagar, Shri
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Ramdas Singh, Shri
Ramapati Singh, Shri
Ramji Singh, Dr.

Ranjit Singh, Shri
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Rao, Shri J. Rameshwar
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Rao, Shri M. S. Sanjecvi
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Rao, Shri Raje Vishveshvar
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Ravindra Pratap Singh, Shri
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Roy, Dr. Saradish

Saha, Shri A, K.
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Satya Deo Singh, Shri

Sayian Wala, Shri Mohinder Singh
Sen, Shri Prafulla Chandra
Seyid Muhammad, Dr. V. A,
Shah, Shri D. P.

Shah, Shri Surath Bahadur
Shaiza, Shrimati Rano M.
Shakya, Shri Daya Ram
Shakya. Dr. Mahadeepak Singh
Shanti Devi, Shrimati

Sharma, Shri Jagannath
Sharma, Shri Rajendra Kumar
Sharma, Shri Yagya Datt
Shastri, Shri Bhanu Kumar
Shastri. Shri Ram Dhari
Shastri, Shri Y. P.
Shejwalkar, Shr; N. K.

She¢o Narain, Shri

Sher Singh, Prof.

Shet!;, Shri Vinodbhai B.
Shinde., Shri Annasaheb P.
Shrikrishna Singh, Shri
Shukla, Shri Madan Lal
Sikander Bakht, Shri

Singh, Dr. B. N,

Sinha, Shri C. M.

Sinha. Shri H. L. P.

Sinha, Shri Purna

Sinha, Shri Salyendra Narayan
Somani., Shri Roop Lal
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C, M.
Subramaniam, Shrj C.
Sukhendra Singh, Shri

Suman, Shri Ramji Lal
Suman, Shri Surendra Jha
Suraj Bhan, Shri

6, 7, 8, 9 and 10 separately.
(2) The following Members

Bill
Surendra Bikram, Shri
Swamy, Dr. Subramaniam
Swatantra, Shri Jag'a.liié_th'Prs;Qd
Talwandi, Shri Jagdev Singn
Tan Singh, Shrj
Tej Pratap Singh, Shri
Thiagarajan, Shri P.
Thbrnt, Shri Bhausaheb
Tirkey, Shri Pius
Tiwari, Shri Brij Bhushan
Tiwary, Shri D, N.
Tiwary, Shri Madan
Tiwary, Shri Ramanand
Tripathi, Shri Madhav Prasad
Tyagi, Shri Om Prakash
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari
Varma, Shri Ravindra
Venkataraman, Shrj R.
Verma, Shri Brijlal
Verma, Shri Chandradeo Prasad
Verma, Shri Hargovind
Verma, Shri Mritunjay Prasad
Verma, Shri Phool Chand
Verma, Shri R, L. P.
Verma, Shri Sukhdeo Prasad
Yadav, Shri Jagdambi Prasad
Yadav, Shri Narsingh
Yadav, Shri Ramjj Lal
Yadav, Shri Sharad
Yadava, $hri Roop Nath Singh
Yadvandra Dutt, Shri
NOES
Nil
MR. SPEAKER: The result* of

the division, subject to correction, is:
Ayes: 322; Noes: Nil

*(1) The result of the division isapplicable to each of the clauses 5,

alsorecorded their votes for AYES:

Sarvashri Shiv Ram Rai, Dharma Vir Vasisht, Narmada Prasad Rai, Jena
Bairagi, B. P, Mandal, R. L. Xureel, Raghavendra Singh, A. Sunna Sahib,
M. Arunachalam, T. S. Shrangare, and Saeed Murtaza.
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(Mr. Speaker)

The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
two-thirds of the  Members present
and voting.

The motion was adopted,
Clauses 5, 6, 7, 8, 9 and 10 were added
to the Bill,
7Clause 6A (New)

SHRI SHANTI BHUSHAN: May |
now move my amendment No. 3.

MR, SPEAKER: Yes.
SHRI SHANTI BHUSHAN: I beg to

move:
“Page 2,—

after line 17, inseri—-

*Amendment 6A.. In artic'e 2:t «f the
of artic'e Counstitution,. in ciause (1 .
226, the words, figures and lette
“*but subject to the provisions
of ariicle 191A and article

226A" sha'l be omitted. " 5"

MR SPEAKER: The question is:

Page 2,
after line 17, insert—

6A. In artic’e 226 of the
Cons itution, in ¢ ause(1:.

‘Amendment

of article

226, ‘the words, figures and
‘etiers “‘but subject to the
provisions of article 151\
and article 226A"" shall
be omitted. ' {5)

The motion was adopted.

MR, SPEAKER: We take up clause
GA for voting.

Let the lobbie; be cleared...Now,
the Lobbies have been cleared.

The question is:

“That new clause 6A stand part
of the Bill.”

The Lok Sabha divided.

Division No. 12 17.42 hrs.

AYES
Agrawal, Shri Sulish
Aghan Singh, Shri
Ahmed, Shri Halimuddin
Ahmed Hus=ain, Shri
Ahuja, Shri Subhash
Alagezan, Shri O, V.
Alhaj, Shri M. A. Hannan
Amat, Shri D.
Amin, Prof R. K.
Argal, Shri Chhabiram
Arif Beg, Shri
Arunchalam, Shri M.
Austin, Dr. Henry
Bagri, Shri Mani Ram
Bahuguna, Shri H. N,
Bahuguna, Shrimati Kamala
Bairagi, Shri Jena
Bal, Shri Pradyumna
Balzk Ram, Shri
Balbir Singh, Chowdhry
Baldev Prakash, Dr.
Barukataki, Shrimati Renuka Devi

TIn view . .of. amendment No. 5, inserling new clause 6A, having been
adopted by the House, new clause 6A was renumbered as clause 7 and the

‘exiSting clauses 7 to 10 renumbered as

errors under the

8 to 11 respectively, as patent

direction of the Speaker.
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Barnala, Shri Surjit Singh
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Berwa, Shri Ram Kanwar
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Bhattacharya, Shri Dinen
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Prasad, Shri
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Bende, Shri Nanasahib

Borole. Shri Yashwant

Brahm Perkash, Chaudhury

Birendra

Burandc, Shri Gangadhar Appa
Chakravarty, Prof. Dilip
Chand Ram, Shini

Chundan Singh, Shri

Chandra Shekhar, Shri
Chandra Shikhar Singh, Shri
Chandra Pa! Singh, Shri
Chandrappan, Shrj C, K.
Chandravati, Shrimatli
Chandre Gowda, Shri D. B.
Charan Narzary, Shri

Charan Singh, Shri

Chatterjee, Shri Somnath
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhary, Shri Motibhai R.
Chaudhry, Shri Ishwar
Chaudhury, Shri Rudra Sen
Chauhan, Shri Nawab Singh
Chavan, Shrimati P.

Chavda, Shri K. S.

Chhetri, Shri Chhatra Bahadur
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haque
Chowhan, Shri Bharat Singh
Chunder, Dr, Pratap Chandra
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Dabhi, Shri Ajitsinh

Dandavate, Prof. Madhu

Danwe, Shri Pundalik Hari

Das, Shri S. S.

Dasgupta, Shri K, N.

Dawan, Shri Ra) Krishna

Deo, Shri P. K.

Deo, Shri V. Kishore Chandra 3,

Desai, Shri Hitendra

Deshmukh, Shri Ram Prasad

Deshmulkh, Shri Sheshrao

Dhandayuthapani, Shri V.

Dhara, Shri Sushil Kumar

Dharia, Shri Mohan

Dhillon, Shri Jgbal Singn

Dhondge, Shri Keshavrao

Dhurve, Shri Shyamial

Digvijoy Narain Singh, Shri

Durga Chand, Shri

Dutt, Shri Asoke Krishna

Enzt, Shri Biren

Faleiro, Shri Eduardo

Fazlur Rehman, Shri

Ganga Bhakti Singh, Shri

Ganga Singh, Shn

Gattani, Shri R. D.

Girjanandan Singh, Shri

Godara, Ch, Hari Ram Makkasar

Gopal, Shri K.

Gore, Shrimati Mrinal

Gotkhinde, Shri Annasaheb

Gounder, Shri Venugopal

Govindjiwala,’ Shri Parmanand

Gowda, Shri S. Nanjesha

Goyal. Shri Krishna Kumar

Guha, Shri Samar

Gupta, Shri Kanwar Lal

Haren Bhumij:, Shri

Harikesh Bahadur, Shri

Heera Bhai, Shri

Hukam Ram, Shri

Inder Singh, Shri

Jain, Shri Kacharulal Hemraj

Jain, Shri Kalyan
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Jain, Shri Nirmal Chandra
Jaiswal, Shri Anant Ram
Jethmalani, Shri Ram

Joshi, Dr. Murli Manohar
Kailash Prakash, Shrj
Kakade, Shri Sambhajirao
Kamble, shry B. C.

Kanan, Shri P.

Kapoor, Shri L. L.

Kar, Shr: Sarat

Kaushik, Shri Purushottam
Kesharwani, Shri N. P.
Khan, Shri Ghulam Mohammad
Khan, Shri Ismail Hossain
Khan, Shri Kunwar Mahmud Alj
Khan, Shri Mamood Hasan
Khan, Shri Mohd. Shamsul Hasan
Khrime, Shri Rinching Khandu
Kishore Lal, Shri
Kolanthaivelu, Shri R.

Kolur. Shri Rajeshekhar
Kosalram, Shri K. T.

Krishan Kant, Shri
Krishnappa, Shri M. V.
Kureel, Shri R. L.

Lahanu Shidava Kom, Shri
Lal, shri S. S.

Lalji Bhai, Shri

Lalu Prasad, Shri

Laskar, Shri Nihar

Limaye, Shri Madhu

Mahala, Shri K. L,

Mahi Lal, Shri

Malhotra, Shri Vijay Kumar
Malik, Shri Mukhtiar Singh
Mallick, Shri Rama Chandra
Mandal, Shri B. P.

Mandal, Shri Mukunda
Mangal Deo, Shri

Manohar Lal, Shrj

Mathur, Shri Jagdish Prasad
Mavalankar, Prof. P. G.
Meduri, Shri Nageshwara Rao
Mehta, Shri Prasannbhai

Mhalgi, Shri R. K.

Mirdha, Shri Nathu Ram
Miri, Shri Govind Ram
Mishra, Shri Janeshwar
Mishra, Shri Shyamnandan
Modak, Shri Bijoy

Mohan Bhaiya, Shri
Mohanarangam, Shri Ragavalu
Mohd. Hayat Ali, Shri
Mukherjee, Shri Samar
Mundaz, Shri Govinda
Munda, Shri Karia
Murahari, Shri Godcy
Murmu, Father Anthony
Murugaiyan, Shri S G.
Nahar, Shri Bijoy Singh
Nahata, Shri Amrit

Nair, Shri M. N. Govindan
Narendra Singh, Shri
Nathu Singh, Shri

Nathuni Ram. Shrj
Nathwani, Shri Narendr,y P.
Nayak, Shri Laxmi Narain
Nayar, Dr, Sushila

Negi. Shri T. S.

Pai, Shri T. A.

Pajanor, Shri A. Bala
Pandey, Shri Ambika Prasad
Pandeya, Dr. Laxminarayan
Pandit Dr. Vasant Kumar
Paraste, Shri Dalpat Singh
Parmar, Shri Natwarlal B.
Parulekar, Shri Bapusaheb
Patel, Shri Ahmed M.
Patel, Km. Maniben Vallabhbhai
Patel, Shri Meetha Lal
Patel, Shri Nanubhaj N.
Patidar, Shri Rameshwar
Patil, Shri Chandrakant
Patil, Shri S. D.

.Patnaik, Shri Biju

Patnaik, Shri Sivaji
Patwary, Shri H. L.
Phirangi Prasad, Shrn
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; Pipil, Shri Mohan Lal
Pradhan, Shri Amar Roy
Pradhan, Shri Gananath
Pradhan, Shri Pabitra Mohan
Pradhani, Shri K.

Qureshi, Shri Mohd. Shafi
Raghavendra Singh, Shri
Raghavji, Shri

Raghu Ramaish, Shr; K.
Rahi, Shri Ram Lal

Rai, Shri Gauri Shankar
Rai, Shri Narmada Prasad
Rai, Shri Shiv Ram

Raj Keshar Singh, Shri
Raj Narain, Shri

Rakesh, Shri R. N.

Ram, Shri R. D.

Ram Charan. Shri

Ram Gopal Singh, Chaudhury
Ram Kinkar, Shri

Ram Kishan. Shri

Ram Murti, Shri

Ram Sagar. Shri
Ramachandran. Shri P,
Ramaswamy, Shri S.
Ramdas Singh, Shri
Ramapati Singh, Shn
Ramji Singh. Dr.

Ranjit Singh, Shri

Ra0. Shrimati B. Radhabhai Ananda

Ruo, Shri J, Rameshwar
Rao, Shri M. S. Sanjeevi
Rao. Shri M. Satyanarayan
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar
Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Roy. Dr. Saradish

Saeeq Murtaza, Shri

Saha, Shri A. K.

Sahoo. Shri Ainthu

Sai, Shri Larang

Sai, Shri Narhari Prasad Sukhdeo

Saini, Shri Manochar Lal

Bill
Saksena, Prof. Shibban La)
Saran, Shri Dauiat Ram
Sarangi, Shri R, P.
Sarda, Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain
Satapathy, Shri Devendra
Satya Deo Singh, Shri
Sayian Wala, Shri Mohinder Singh
Sen, Shri Prafulla Chandra
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur
Shaiza Shrimati Rano M,
Shakya, Shri Daya Ram
Shakya, Dr. Mahadeepak Singh
Shanti Devi, Shrimafi
Sharma, Snhri Jagannath
Sharma, Shari Rajendra Kumar
Shaima, Shri Yagya Datt
Shastri. Shri Bhanu Kumar
Shastri, Shri Ram Dhari
Skastri. Shri ¥, P.
Shejwalkar. Shri N. K.
Shey Narain, Shri
Sher Singh, Prof.
Sheth, Shri Vinodbhai B.
Shinde. Shri Annasaheb P,
Shrangare, Shri T. S.
Shrikrishna Singh, Shri
Shukla, Shri Madan Lal
Sikander Bakht, Shri
Singh, Dr. B. N.
Sinba, Shri C. M,
Sinha, Shri H L. P.
Sinha, Shri Purna
Sinha. Shri Satyendra Narayan
Somani, Shri Roop Lal
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C. M,
Subram@aniam, Shri C.
Sukhendra Singh, Shri
Suman, Shri Ramji Lal
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Suman, Shri Surendra Jha
Suraj Bhan, Shri

Surendra Bikiam. Shri
Swamy. Dr. Suramaniam
Swatantra, Shri Jagannath Prasad
Talwandi, Shri Jagdev Singh
Tan Singh, Shri

Tej Pratap Singh, Shri
Thiagarajan, Shri P.

Thorat, Shri Bhausaheb
Tirkey, Shri Pius

Tiwari, Shri Brij Bhushan
Tiwary, Shri D" N.

Tiwary., Shri Madan

Tiwary, Shri Ramanang
Tripathi, Shri Madhav Prasad
Tvagi, Shri Om Prakash
Unnikrishnan, Shri K. P.
Vaipayes, Shri Ate! Bihard
Varma, Shri Ravindra
Vasisht. Shri Dharma Vir
Venkataraman, Shri R.
Verma. Shri Brijlal

Verma, Shri Chandradeo Praszad
Verma. Shri Hargovind
Verma, Shri Mritunjay Prasad
Verma, Shri Phool Chand
Verma, Shri R, L, P.

Verma, Shri Sukhdeo Prasad
Yadav. Shri Jagdambi Prasad
Yadav, Shri Narsingh

Yadav, Shri Ramji Lal
Yadav, Shri Sharad

Yadava, Shri Roop Nath Singh
Yadvendra Duti, Shri

NOES : Nil

MR. SPEAKER: Subject to correc-
tion, the result* of the division a:

Ayes 320; Noes—Nil; Abst. 2.
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The motion is carried by a majority
of the total membership of the House
and by a majority of not less than
twao third: of the members preseni and-
voting.

The motion was adopted.

Clause—6A was added to the Bill.

MR. SPEAKER: We take up
vlausa 1,

SHRI SHANTI BHUSHAN: I move
mv amendment to clause 1.

Dage 1, line 3,—
for “Forty-fourth” substifute—

“T'orty-third” (4)

MR. SPEAKER: The question 1s:
Pase 1, line 35—
for “Forty-fourth™ substitute—

“Forty-third”. (4)
The molion was adopted.

MR. SPEAKER: The question is:

“That clause 1, us amended, stand
part of the BIill”

The motion was adopted.

Clause 1, as amended, was added to
the Bill.

The Enacting Formula and the Title
were added to the Bill,

SHRI SHANTI
I beg to move:

BHUSHAN: Sir,

“That the Bill, as amended, be
passed.”

MR, SPEAKER: Motion moved:

“That the Bill, as amende:d, he
passed.”

*The following Members also -ecordeq their votes for AYES:
Sarvshri Hari Shankar Maha le, Raje Vishveshvar Rao, Sirbatcha
DNigal. Gadadhar Saha, and A. Sunna Sahib,
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PROF. P. G. MAVALANKAR
(Gandhinagar': My point of orcer
is thiz. Earlicr in the day to-day, we
were intimated certain time alloci-
tions ior the second reading thnd
reading eic; and the time was fixed
at 430 for voling. It now seems that
becalise many AMembers are eager
leave, the time proposed to he spent
for third reading is being reduced to
almost zero. What will happen 1o
peopic who want to speak at the third
reading? Tt is also to be gnsured thal
Membuis do not go, berause thiz is @
Constitution  Amendment Bill  and
veting by a certain number is requir-
ed. If the llouse is not in a moodq lu
spare one exira hour to-day for the
third reading. the better course would
be for the House to adjourn now,
and to take it up tomorrow. Other-
wise. at jeast I will not give up my
right to speak at the third reading.
Rzocause so many Members from the
Japata Party wanted to speak, you
told us that al] will be given time,
i.e.. one hour for the third reading.
Now it is 5.45 p.m.

SHRI O, V. ALAGESAN: From
our side ajso, we want to speak.

MR. SPEAKER: 7T am in thé hands
of the House, because I have no power
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Bill
at all, Therefore I am putting it t

the House. Is it the pleasure of th
House to extend the time?

SOME HON. MEMBEKS: Yes,

SOME HON. MEMBERS: No.

MR, SPEAKER: Is it the pleasur:
of the House to adjourn the thirc
reading for tomorrow?

SHRI C. M, STEPHEN: 1 say thi:
by way of abundant caution. Many
Members have left. It may be risk)
to put this to the vote of the House
Many seats are vacant. It may bt
risky to put it o vole to-day. You
must have two-thirds of the Members
and more than 50 per cent and al
that. 1 am just mentioning it to you
if you can run the risk, you can dc
it.

THE MINISTER OF STEEL ANL
MINES (SHRI BIJU PATNAIK):
Everybody has come together, because
s suppuscd to be passed to-day
after third reading. If some of oul
friends wish to dilate on it, the House
cLaltigl stop 1T, nur can you do it, Sir.
But I would request that they need
not dilate. {Interruptions). If the
hon, Member really wants to get ihis
historic Bil] passed to-day, it should
be passed; and the Members who are
outside should be called back, and
voting taken.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): It
was announcedg even earlier, that we

will go through all the 3 stages to-dav,
(Interruptions),

SHRI RAGAVALU MOHANARAN-
GAM (Changalpattu): Those things
are over. Manv hon. Members have
left. It is better to postpone it for
tomorrow,.

MR. SPEAKER: Have got 50 per
cent of the Members?

SHRI C. M STEPHEN: We have
the right of speech at the third read-
ing; and we do not want to exercise
that right. (Interruptions),
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PROF. P. G. MAVALANKAR: We
will have it adjourned for tomorrow.
We will have a proper atmosphere.
It is better I think to postpone it for
tomorrow.

SHRI RAVINDRA VARMA: Mr.
Speaker, Sir, the House had decided
earlier to go threugh all the three
stages of ‘the Bill 1o&ay. Unfor-
tunately, however, the time that was
allotted for the Bill is over and we
have not completed all the thres
stages. We, on bhis side, have no
intention of denyving anyone the right
to speak at the third-reading siage.
We do no want to follow the examyles
which we condemn and which we
decry in others. We do not want to
do that. Therefore, if the majority of
the Members are willing to extend the
discussion to tomorrow, then, 't can
be taken up tomorrow. The time
can bhé extended by one hour, We
may iake it up tomerrow though it
means consideraple jnconvenience (o
Members on this side. Since it 1s
absolutely necessary  that the Bill
should pass and not fall, I would
appeal to hon. Members to agree 10
extend the time ang o take up the
third-reading siage tomorrow morning.

SHRI C. M, STEPHEN: I want 10
seek a clarification. I is not a case
of the opposition seeking an accom-
modation. We do not want 1o Be
accommodated at all. I the Govern-
ment wants to put the motion for
voting, you are very welcome to 0
it. It is only in a friendly mood, with
the best of intentiong, that I said that
it may be risky to put it to vote. I
am very sorry that this opportunity
was taken by the Minister of Parlia-
mentary Affairs to rub people on the
wreng  side. It could have heen
avoided with all grace. And there-
fore we do not want to be =accom-
modated at all. We have no prayer
that this may be adjourned. If the
Government wants to put it to vote,
of course, they can do so. But we
insist that we must have a right of
speech. Those of the Members who
have right of speech, must be allowed.
1f you want to adjourn, we agree. It
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you want to press it, we agree. If
vou want to proceed, we agree. We
do not want to be accommodated at
all.

MR. SPEAKER: Then, the next
guestion js; How much more time
should be allotted? Shall we take
it up at 4.0 clock in the evening?

SHRI RAVINDRA VARMA:
Immediately after ihe Question Hour.

MR. SPEAKER: There are Short
Notice Questions etc. In the Lunch
interval you may find it difficult to
get the quorum.

THE MINISTER OF PETROLEUM
AND CHEMICALS AND FERTILI-
ZERS (SHRI H. N. BAHUGUNA):
Czn we shift the Short Notice Ques-
tions for the evening with the consent
of the House? This can be taken up
immediately.

MR. SPEAKER: That can be done,
but there are many who get up and
speak on many matters at that time.
You know it. Whether there is Zero
Hour or net, there are Zero talks.

SHRI RAVINDRA VARMA: After
+he Question Hour, one hour can he
devoted to this Bill. Whatever other
business 1s there, can follow iImmsg-
diately after this Bill is voted.

MR. SPEAKER: All right. We
will take this up immediately after
the Gucsiion Hour. That will be” 12
O ciock. We will give two hours.
Each speaker will be given only five
minutes.

DR. SUSHILA NAYAR: Still there
is one hour.

MR. SPEAKER: But a large
number of Members want to speak.

So. the House stands adjourned till
11 A.M. tOMOITOW, *

17.56 hrs.

[The Lok Sabha then adjourned till
Eleven of the Clock on Tuesday
December 20, 1977/Agrahayane 29,
1889 (Saka).]
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