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« T A T W C  « f .  lOrHOyjl WORK-
ING DUTY AND IMPIJEJitENTAJION 
OF MIABHOY TRIBUNAL AW ARD

X p t  MINTST^Jt OT RAILW AYS 
(PROF. MADHU DAN DAVATE): 
Several Hon’ble Members o f  this 
Hou$e, a^ well as the other House, 
referred to the workload of running 
staff, operating and maintenance staff, 
etc. and its effect on the safety of 
train operation. So far as the running 
staff are concerned, according to the 
commitment of the previous Govern-
ment, a limit o f 10 homes duty at a 
stretch was assured and was to be 
implemented by the end of 1976. 
Already all Express, Mail and Pas-
senger trains are working to this 
schedule and 85 per cent of goods 
trains. In the past, there was delay 
in sanctioning the additional man-
power to fully implement the balance 
o f  the scheme. I am glad to inform 
the House that a decision has now 
been taken to permit the Railways to 
provide additional running staff to the 
extent o f 2700. With the positioning 
o f  this additional staff, which will 
naturally take some time, it is ex-
pected that the 10-hour rule will be 
completely implemented in es short a 
time as possible, for all the trains—  
passenger and goods.

Again, as a result of the modifica-
tions in the Hours o f Employment 
Regulations, consequent on the accep-
tance by the Government of the 
Miabhoy Tribunal Award, extra posts 
in different categories were required 

' and these had not been sanctioned 
for q  Ions time, resulting in overtime 
payments to staff as well as inade-
quacy of rest givers. I have, there-
fore, decided to permit the Railways 
to  sanction upto 10,000 posts of opera-
tional staff, other than running staff, 
for the proper implementation of the 
Miabhoy Award. Here again, some 
time is required for actual implemen- 
tation because o f the need for recruit-
ing the staff, training them and putting 
them in position.

13*4t hnu it.4t lira*

CONSTITUTION (FORTY-FOURTH 
AMENDMENT) BILL—ConW.

[Mr- Deputy-Speaker in the Chair]

SHRI A. BALA PAJANOR (Pondi-
cherry); Mr. Deputy Speaker, Sir, I 
would like to congratulate the hon’ble 
Minister of Law for introducing this 
Bill but at the same time I cannot 
help myself express our feelings. 
As far as our party is concerned 
I agree with Shri Somnath Chat- 
terjee that a comprehensive Bill 
will solve the problem. As such 
the explanation given by the 
hon’ble Law Minister is that 
it is a question 0f compulsion as they 
have to restore the powers to High 
Courts and Supreme Court. I do not 
see any reason. I think it is a ques-
tion" of convenience which they are 
adopting as was done by the previous 
government. When the Swaran Singh 
Committee was appointed, I remem-
ber, the hon’ble Members said that 
those were the dark days for our 
country but when it is a question of 
practice, I am sorry to say, the same 
old method is being adopted.

I think this House is aware of the 
fact that when the first introduction 
was sought to be made in the first 
Session of this Sixth Lok Sabha the 
hon’ble Minister for Law tried to in-
troduce a Bill to repeal the entire 
Forty-second amendment. I do not 
know what prevented them. I feel 
for all these days—it is not a question 
of days but months—they are not in 
a position to come forward with their 
mind. Whether it is Janata Govern-
ment, Congress Government, a Com-
munist Government or a Socialist Go-
vernment. I am afraid we cannot 
dupe the people for ever, I think it 
is a question of convenience that pre-
vented them from coming forward 
with a bigger Bill or made them to 
say to the people that they are not in 
a position to call a special session or 
Assembly for that.



Sir* wbtn; thd h obb le  Minister in-
troduced the Bill he said that he is 
trying to restore the powers o f the 
Supreme Court and the High Court 
in  ordei4 to satisfy the common man in 
this country or help the common man 
in Kanyakumari go Only to the 
€ourt of Madras and not to the 
£upre»itf Court at Delhi Sir, when 
we were asked to give our opinion in 
regard to Article 226 we appeared 
Jbefore the Swaran Singh Committee, 
we opposed it tooth and nail. They 
only gave lip service to our sugges-
tions and laughed at us. I say the 
same mentality prevails in this House.
I know pretty well that Shri Shyam- 
nandan Mishra spoke vehemently 
about it but there is a whip and you 
•*ire forced to support certain matters 
that happened during the Emergency.
We are not bold enough to say that 
something is wrong. This is not the 
way to amend the Constitution or tell 
the people that we are restoring the 
rights. Without 226 you cannot get 
back your right. I Just quote one 
other matter. I do not know why 
Congress Members are shy and I also 
cannot understand when the hon’ble 
Member from the Communist Party 
stated that he cannot understand 
about the number of judges placed 
there. We have a special majority 
in this House to amend certain provi-
sions of he the Constitution because 
the farmers of the Constitution felt 
that certain matters should not be 
taken away by a simple majority. So, 
certain procedures are prescribed.
The present Chief Justice of India,
Mr. Beg, made certain observations 
at Madras and I quote:

“About the divergent views held 
by judges of higher courts on their 
approach to the Constitution, he 
pointed out that there were some 
judges who felt that they were not 
concerned with the spirit of the 
Constitution. There were others 
who held that it was the letter of 
the Constitution, its objectives and 
substance that should be inter-
preted. However, the judges were 
bound by the basic structure of the 
'Constitution and endeavoured to
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give expression to what were the 
objectives of th£ peojite. We ar£ 
not concerned with political forces 
or idologies of political parties^-but 
we are deeply concerned with the 
political idfeblogy behind the Con-
stitution.”

S o / certain judges have certain basic 
ideologies by which they arte moved 
while writing judgments. The Con-
stitution has been passed by the 
supreme authority, by the will of the 
people as represented in this Supreme 
Parliament. I am not casting any 
aspersions when I say that the judges 
are appointed on various considera-
tions and they have their pet notions 
and ideologies. That is why it was 
said that preferably a two-third 
majority of the judges will decide the 
constitutional validity of provisions 
passed by the supreme authority o f 
the nation, i.e. Parliament. I do not 
see why the people are not bold 
enough to come forward and say that. 
The minister said that lots of cases 
are pending in the Supreme Court 
and High Courts. I want to know 
how many cases challenging the cen-
tral laws are pending in the Supreme 
Court and how many cases challeng-
ing States laws are pending in High 
Courts. Thousands of cases involving 
the constitutional rights of citizens 
are pending. To bluff the people, 
they have come forward with a con-
venient statement that in order to 
restore that status of the judges and 
the respect of the judiciary, this Bill 
has been brought. But at the same 
time, they have not thought about 
article 226. The Law Minister will 
remember that he gave a small note 
wherein restoring back the position of 
article 226 was mentioned, when the 
proposal was considered by a parlia-
mentary committee of this House. 
But I do not know why it has not 
been done now. We were asked to 
come for consultation. Practically all 
the parties represented in the House 
were there and we had a casual dis-
cussion. A similar casual discussion 
was there during the emergency also. 
At that time, I remember some opposi-
tion members walked out. Some of
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them are now in the ruling party in 
honourable positions. I fee1 w e are 
trying to deceive the people by this. 
I could have appreciated if the Law 
Minister had said, we defer this 
amendment of the Constitution so far 
as the present session is concerned, be-
cause we are on the eve of Chrisiimas. 
The Speaker said, 10 minutes are 
enough for each member. Probably 
the ruling party members want to go 
back to their constituencies after the 
session and tell the people. “The 
42nd amendment has been given the 
go-by. We have amended the Con-
stitution” . Of course, innocent people 
w ill believe it. But for people who 
practise in constitutional law, it is 
difficult to tell the people like that. 
I repeat, this House has a special pri-
vilege and power to amend the Con-
stitution. The Law Minister will 
agree that to argue on the Constitu-
tion and to assert the rights under 
the Constitution, You must be a 
graduate. Not only that; you must 
be a law graduate. You must have at 
least five years experience in practis-
ing constitution law before a High 
Court. But to amend the Constitu-
tion, the only requirement as I see it 
at present is your left hand thumb 
impression! This is the position of 
this country. We have to do things 
without understanding what the im-
plications of this amendment are. I 
em  happy that you have done some-
thing; but I am not very happy be-
cause you have not done everything. 
I cannot say that you have taken a 
very big step. Some Members have 
gone to the extent of saying that the 
Law Minister has taken a bold step. 
You have not taken a bold step, but 
only *a small step. However small it 
may be, I am happy to congratulate 
you on it. Now the bell is going on; 
this is how we are amending the Con-
stitution. So, it is not only the left- 
hand thumb impression, but also a 
mixture of it with the bell.

MB. DEPUTY-SPEAKER: The bell 
is always amending the Constitution.

SHRI A. BALA PAJANOR: I
agree but let us not do it with the 
bell alone. It was said that Govern-
ment was giving respect to the 
Opposition and to the views of the 
Members. What is the use? I may 
have poor understanding and poor 
expression. I am sure there are some 
other Members who can express much 
better. I may not be as great as many 
other Members here. But it is im-
possible for any Member to express 
his ideas or thinking or the amend-
ment of the Constitution within ten 
minutes. (Interruptions) As regards 
31-D which relates to anti-national 
activities, it is Okay with us. Because 
it is not necessary, we say we can 
give a go-by to it. In regard to 
Article 226-A, you are talking about 
a special provision, incorporated un-
der the 42nd Amendment. I see 
something has been written there-
after; and I am not able to understand 
it with the help o f the Law Ministers 
comment. In clause 4 of the present 
amending bill, it is said:

“ (a) the stage at which the re-
ference is so pending; and

(b) the ends of justice, either 
deal with the case as if that article 
had not been omitted or return the 
case to the High Court for disposal 
as if that article had been omitted 
with effect on and from the 1st day 
of February, 1977.”

SHRI SHANTI BHUSHAN: The
words used are ‘bad been omitted*.

SHRI A. BALA PAJANOR: I
follow that. If the case is still pend-
ing with the High Court, it is Okay. 
If it has come to the Supreme Court 
and if they have taken up the matter, 
it u for the Supreme Court to decide 
the matter—if I have understood it 
correctly— and dispose it of according 
t0 the convenience of the Supreme 
Court. You are taking away the right 
of the citizen, who could have gone to 
the High Court and get a version 
there, and then gone in appeal to the 
Supreme Court and thus got a second 
opportunity. I am not blaming you*.
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because the very same machinery 
which wt>rked for the 42nd Amend-
ment of the Constitution of this great 
country, is helping you now. I know 
that an eminent lawyer like you, of 
the Supreme Court and of the High 
Court knows how to argue. I have 
had the privilege of listening to you 
not just for 1 or 2 days, but for weeks. 
You know pretty well that the 
machinery that h*as supplied you the 
material, is not upto the mark. I can 
not understand how you cancel the 
right of a citizen who has filed a case 
in the small High Court; it is now a 
matter of chance—I do not know 
whether there will be any—if it is 
pending before a High Court. What 
is the remedy that you are giving 
him? Can he go to the court for a 
second appeal? Does it not violate 
Article 14? That is why I said that 
you were paying scant respect. Arti-
cle 19 is given back. It is a question 
of duping the people, to which I can-
not be a party—«nd my party cannot 
be a party.

But we will support this Amend-
ment, because you are doing some-
thing; but that something is not a 
fully correct step. I have to finish 
my speech now. I do not know how 
many Members from my party can 
speak on this.

MR. DEPUTY-SPEAKER: You
have hardly any time. I am sorry I 
cannot give you any more time.

SHRI A. BALA PAJANOR: I do
not make any difference in this res-
pect between Members from my 
party, Janata Party or of the Con-
gress Party. I feel all the Members 
of this House have equal responsi-
bility.

SHRI SHANTI BHUSHAN: Did
you say that you were supporting 
two-thirds majority?

SHRI A. BALA PAJANOR: I can-
not say that it is correct, that they 
had given thought to the subject. It 
is not the great thought of Mr. Sanjay

Gandhi or Mrs. Gandhi because she 
never had any idea of looking into 
judicial things. Some machinery, 
some Members from this side, advised. 
her. It is the coterie or the caucus 
that did it.

I want to know from you why two- 
thirds majority is prescribed for pass-
ing every amendment of the Constitu-
tion and every clause of a Constitu-
tion Amendment Bill. Why not pass 
it like any other Bill? It is because 
the framers of the Constitution 
thought that they had to give a cer-
tain amount of sanctity to it when it 
comes to amending the Constitution. 
That is why I said you require a cer-
tain amount of background. Chief 
Justice Beg, for instance, has admitted 
that the Judges may have different 
ideas of the basic structure Gf the 
Constitution. So, when you want to  
restore the rights of the Supreme 
Court and the High Court, give us 
more time to consider it in all its im-
plications. You could have confined 
yourself t0 amending the article re-
garding anti-national activities etc.

As a lawyer, I was happy when Mr. 
Gokhale, who had been a Judge, be-
came the Law Minister. You, too, are 
a very good lawyer and I was equally 
happy when you became the Law Min-
ister. So, how can you take it lightly? 
Because, in all our discussions, in. 
the three or four meetings that the 
ruling party had with us, I am thank-
ful to you for giving me an oppor-
tunity to express my views. It was 
not like the previous Government. 
The previous Government simply 
listened to us and did whatever they 
wanted. You are good, kind, demo-
cratic, open-minded. I want to con-
gratulate you on that again. But it 
is a question »iot of convenience, but 
of conviction. Some people are afraid 
that the other House may not pass it. 
It is not a question o f the other 
House. If you are convinced on prin-
ciple, you should go forward. If the 
present Law Minister does not do it, 
who is going to do it? If the present 
Government does not do, which other
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•Government is going to do it? That 
is the way we have to approach it.

There are 61 crores of  people in 
this country. They do uot know the 
â, b, c, of this big book, the Consti-

tution. It  has  undergone  fortytwo 
amendments. What for? Is it to be 

mere pillow for the night?  If that 

is the case, agree that we can speak 
on it within ten minutes.  I am agi-
tated and pakied that sufficient time 

is not given, because every time Mem- 
"bers in this august House simply get 

up and say that they congratulate the 
hcxi. Minister for   bringing  up the 
particular measure.  I would like to 

know whether they are really inte-
rested in this question.  Later on, we 

blame the Judges  for  not  giving 
correct judgments.

MR.  DEPUTY-SPEAKER:   You

have to wind up.

SHRI A. BALA PAJANOR:  I can-

not deal with even a single article 

"within ten minutes.  I will go on re-
c o r d  saying once again  that  these 
gentlemen are only trying to pay lip 

service to this  kîd of amendment  of 

the Constitution.  I am sure that  that 
is not mind of the present  Prirre 
Minister or the present Ministry, but 

there is  a mentality which is trying 
to force it.  I see a number of ad-
vocate here.  When I  go out  and sit 
in the L obby and the Central Hall, I 
find they are very eloquent.  What 

does the Statement of objects  and 
Reasons say?  It says:

“ It  is  considered  that  articles  
32A, 131A and 228A cause hard-
ship to persons  living in distant part 
of India, Further, article 32A would 
lead to multiplicity of proceedings 

as case relatfcig to the validity of a 
State law which could b̂  disponed 

of by the Supreme  Court  itself 

have to b« heard first by the High 
Court-----”

~Ts it the main reason  for bringing 

forward this Slllf Vfe must fce bold

",

enough tjo «ay that political, decisions 

were taken at that tiine.  These are 

the proceedings that are being  pre-
served. Wheu We want to argue on a 
particular constitutional matter,  we 
refer to the Constituent Assembly de-

bates and see what the framers of the 
Constitution had felt about it at that 
time.

14 hrs.

Though I  express my feelings  on 
behalf of my Party, I think, many  of 

the Members, including the Members 

of the ruling party, with whom I have 
talked are in full agreement with 
what I say.  I support  the  Janata 

Government in bringing forward this 

Bill because they are bold enough to 
do something, n\Dt e v e r y t h i n g .   B u t  

while doing so, let us not  pay  the 
same lip sympathy.  I  congratulate 

the Law Minister but, at  the  same 
time, I ask him to see that *iext time, 

when he brings forward a Bill,  he 
should not come forward with a Bill 
like this, a  scrap of paper.  I  am 

sorry to say that.  Hereafter,  when 

the next Bill comes, if possible,  you 

call a special session for it so that 
we  amend   the  Constitution   in  
toto or we throw away the Constitu-

tion Forty-Second Amendment in toto 
âd we restore back the powers of 
the people in full and be honourable 

citizens and hon. Members of Parlia-
ment. With these words, I hope, this 

House will  consider the Bill and pass 
it. I support the Bill.

firm? *»nT

TfsrJT-) : ̂ mTTST  snbfr  %

fT̂rr ̂   f ̂ r r r

“Third Riech will lost for thou-

sand years.”

4 2 t  *T?fteFT %   ’ T l f t P T r i i

5r ’ TTCT  ifT̂ % STT-STO  T̂TTT

irteft % ̂  i w r  si? v f r  «rr f v  v rT ra T H
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*PT ^  TOT ^  t̂cTT‘ I f^ T T  % 
% 7TC % %FTK *r£-TT^ Stc* 

f t  n £  ?t tp*t? s w f f  ¥V % 5fk
Tt irpft 5TRT ft?t |TT(

N r  spr *ft̂ 5T f t  ?r r̂ f w ,  ^  %
f t  ^TT *nTT I ^  R̂fTrTT ?>— ^  

xrsp * f t  *TPCt r«W«MI I  fa  14 JT^ff
s p ^ r ft  jsftoft »rret % 3fT *r?f-

fa ^  ?̂t *Tt, Mr̂ 'Jl I -H iW'f'T *̂91
,r s Tt f  i % ^ i% q T € f ^ t ^ r  fir fa fjr
f t  * f t  T f f ,  STH* TTtTO qTTf ' t

^  'Efrwr tft *rt «ft fa  *rrct 
$f5m %*T 3TRT JFT <T fa 60 JPTTT 

#PTH*|f *T»T ^ T t  3TJT it ITT ? ?rtT 

fair ^  ^T 3TT wfarT !TTr ^ 7 #  

*75 Tft 5?, ^Tft ^ I %3> ^TPI

<lH1l tfTT 3JH it «M  VT, î=FTT ^T 'jM'l

n  j t f t  % vttx ^  % *n*r f t  ^ t f f  
w pt t  ^ t  5T*rar  ̂ it 60 ^ t j

"ftm ?TT ’T£*T ?TiT ?HrT  ̂% «Hd"MT,J| it ̂ T 

W T % 3T7?ft "3*T3?t̂ finn ‘J^TRT 

*Tft ^nRTrft *ft I W  fa^ *t "t'tWT i 
f  f̂ RT 42% STOttPT ^T ^T «FT '3^R

*fr m f f r  sftr TJufa^r ^ q -  “ st c t  «rr,
y l-i ĉ*T T̂5?t f̂t 3T<j«1 Id f̂t 1̂7O

1 1 1  m srm  f ^  ^  w * ^t?t
W ^ t ^RT t  I 3Trf *T H^RT ^ —  

ST5OT oTcfr, *Tfe tT̂ r sfrT ^ ff^  f^Tf
^  i ^  tft s fa  t  fa  ^rfwrr:
«Ft fir snft 28 5ft% S

^  ir ^  43 3T 2TT 44^T ^T S R ’ ijHTTT 
CTT T̂ T I  I ^T <* ^  ^  TT cffa 

fftr q-ffr ^  t̂rt
^  | I £f WT> ^ ? f f  % ^TrT 
^ f̂f q fa  ̂ TFF ̂ ZTT ̂

-1' 42 r̂ ^r^r
T̂fT I f̂t 3^ T̂3T T̂TRT t

q t ^ f ^ r c v r  42 r̂r>TTmTT 
^TT ^ T  ^  T̂rr T̂Ttjr f  

41 <1 îHVt ^ 1 ?nrr ŝw ^nrt^T 
?r^  % ^fjr r̂r ^9frsrT 

^ 1  % ^fid rft ^tt Trff ■ .* ^nrf 
ir *gf ww^ ?

f  T̂cT ̂  ^TcT | fa  5fytTi^f p̂
m^rf^rnr %(Vi ^w^Titwoqc ^tfi*^
^  f̂V I T̂ t̂ T TT̂ t ^TT ^*^1 f̂ Vg 
~h: WK WTK ^FT WTT ^ft^Fr ^T
% ?n% eft w r  Tirf f̂r 
ftpT 4ldi 5T̂ 7T cr*<rT ^T?
^TTT ^TTTf^FT iff 5TT3T ^
| fa  ^  T̂FT 73?̂ T ^T ^ ^qf
?̂T T̂T ^  T̂cTT fa  P̂TST

Tiff f̂r %
^ T  ^rr T^t I  ?^r ^qj 

9̂T TTT nft ^Rft I
^T T̂TcT ^  5TT fa  ?T5̂ t ^T
^irfat.Tfpr ferr f̂mj i

^T W ^R  2T5 'Tflf ftTT ^Tf^* fa  
m  f̂r w ti 1 ^t
cR f T̂ ^TT fa  2T̂ t qr

?rnnTT 1 Hvrf^fr^T qrfr- 

m r  | ^  w  ^  ^

^ ^TTt ^  ^  ?mr f  | ^T t̂TT yT^I
T̂T f*T°FT̂ r ^T T̂T T̂BT Îrl l

r4t ^rmrt r̂rfk% «tt i ^
271 T̂T k: 51 ^T^TiT ^ ^  fa'IT t  :

“that children are given opportu-
nities and facilities to develop in 
a healthy mauner and in conditions 
of freedom and dignity and that 
childhood and youth are protected 
against exploitation and against 
moral and material abandonment.,>



311 Constitution (44th DECEMBER 19, 1977 Amendment) Bill 31*

[ s f t  f t p * *  T H T 7  

HTT vftiRT US ^T «iiri ^ I -3W  9TT 
Tt f^ ^ T T  ^T% ^?T «| 11 

T r ' l  ^  I (V i* ^!^»rs rllS H i <ti| < *< f( 

Sr m t ^ n r  w r r  ft 1 f a r  ^ t?  

fft JRff qT wn- i m  *n f 
JTjft T ffTT  t  f ¥  rrw  XT? W  WT fa n  TOT 

« t t 3 t t  e i w r  wt±: r r  f r  sp f i? >  

* r t  w t t  ^rm . T * m  fa -g -^  vf r s n ^  

^  * f t  ^ f a *  T r r  j f f w r ?  "  t t t  ^tt%  

g,Ti? *4H SPF ;.H^I fa.+ MI j TTTT f̂f + |2*T
??r T'r % q r f t  t  w f t

t  fa  TO TjflTI V *  ^ T %
#  t : 7 < r r T  T f r  |  ? f f r  s m  t Yt

q r  ^  f  wfr fa ^ - fa q -  *f t  

f , ^  ^ T F t  T T ^ T  I  H f t ?  i f f  ^ T T f t r  j r  t  

3f% ^FT ?T9TT V  W f a v  * f t£o

m 1 Ih * I  1 v ti IT *M�i 1, <TT ^5TT7 i t  

?r q p r  t i id  ^T3T f> f * n r  w r  f ^ %  *r 

JI^T W ^U  ^ T ^ T  i  I

^  ^  ^TT fa  $T iftar Tt t^r > 
3 T T  ^ r * r  t  * f t r  f a 7 -  s f t  * p r  ? t p t t

T̂ î Jr HiP H Hlf 3<‘ T̂*T% ^iFtW 
? J T ^  WF-ft « IM  ^  I ?TT3r ^TT5r 

Ph'̂ 'p t  * p t * t  f?^T y r f  ? t ?  %  ^ tttt « T < ty w  

im t a ^ r  *pt vftr f a r  ^ t f  ^ r r  % snr*

ST^5T ^  t  I 4 2 f  * f3 fts n r <JTt 

cR f *T W*t WT TTT *rTf 5TrT ^
^  I 3TT «i i i i H  ^  ^ r  I? XT *TtT3T'TT? f%

q r  ? t r ^  ^  ?„ w ?i

T̂6T*fT f̂f3T f. I "TFTT Ŵt V T>Tt%
TT«fr f r ^ T  >TT 3 j TFJ- f t :

* n v ^ r ^ i T ,  T ^ 'T T  'V ?;nr%
VD

*1?  «PT ^ T  3IT ^  %

xftT. %* ^ b f f  3 7 T  7 ,  -JT^T

a n r n r  j f t  t t ^ t t  « « ic * t j 't  f ^ r r  t o t  |  w ?  

T F T T  O ^ fV r ^ f t  f  »HPT f^TTTO' ^T5T f  

■3^ % *r ?r?^cr 1

S *  ^  ’ fr f  ^ft 511% 
^  ^  ^ I (W ^ *TT
f r  ^?rr *flrr tRTT?r Jf f s r  v»ft 
wviiflt ^ft ^ r o N f t  %  fe ff  Jr ? t m  

^ t t  ?pt ^r^rife ? n f  

fa  ?tNt  ^r snrtR ^ftr ^r
^ r f t j w  «ft grfsTcT ^ r  | ,— f e f t  

^ t  «f%n i t t t  f t  ^rriT, ^ c jT ) tn rr

T ^ T  jTP1; T t  ^rtt if 5T^f HT T̂<t:rtT 

t  1 WTT JtTT <T^HI HT-ITT5/-T fa  VTtlf
^ftrff %  fe ff  q r  w t  «ftfft ^tift

f>W WT TTcT 7 m% Tr^nff 
q r  ^ t  3TT?ft «ft 5tftr

% 3TT? €TT if JT^T ?n ^ ft f̂t *ft
^TT% ^RT t̂rTT «TT q^Tf T T  $T
r̂nrr it r t t  *tt i ?t r t  fa^rr ^ 

fa  «f  ̂ 3PTRT V i^ ii, %m% TTTT 
fa ?T |  fa  ^  ^ fTEPT 42t' fftffttPT ^r 

q ^ r  5 > rr 1 ^fr ^ t f ^ r  t

t t w r  f, f s p m  ^ r r r  %
efhrcft ^ f N r r  *Ttrft ^  g f w w  

^cJJT v t  mm if w r y r

?mft, tft w* ^ft

t  I ^ H Vf^t JpT ^  ^ t  T f ^ T R  |  

P f  H i<n if V t^  \c <is^? 

fR ft |  rft ^ <TTj[fft ?nr ^ f t  |  

fa?ft tft if r^  q r  w n r  ^ t f  n » -

afT ^trft t  ?ft tTTT’^ f t  ?HT ^TTcft t

« r t r w » >  fa ^€ f T T  ?TfSTTT

cTC^ %■ «TcW ^ t  W cTT ^  ^ftT vi?*fl 

?Ft§ if <T5f j TT fl'4'dT ^=TVt ift

#  ^ t  jT^TtT I  I Ttft %
vfrr ^ft st^t & sn€’ |  fsrr

sn q ^t t k t  ? t r t  TrffSr «rr 1

W ^ n f t  % q ^ r  «ft ^ r  if w i  

1 1 Jr ^TTSff if ^ T T ^ f t

?nft f f  «ft l 1974 if fewft ^
faqr w  < m  1 ?  fsrrff srrfcfaqT 
v t   ̂ f%qs ^r(? v t  fam
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w «tt ftp V'-fH   ̂ *ftr

war « rraor  «r f r  w r  n e t f  i f c

*Ft  *TTT  m t ,  5pm   f t ,  r r a  0\

•T-S ̂>5icfl  i t   "?*TVt  SPPTT  %

»rm   it  T«t>?   % *tit

^ *ftr w f it ̂  spr f̂ T «n I 

T O R  ̂  ̂-STTTt WKlft T̂P? ?PT

***  ̂for Ira; «t  tTTrrSNfr % t?t* 

r̂  n̂-  ir  cfHwft t̂t% wrr  f̂t

ftrwK ̂  t̂ t « n  - ̂ i f  tft *§<r

iPTff T T  rrjTTirfft  rTTf

5m r  f t   t ̂ t  « n  1 ̂fw»TT % st̂ t

T*5T 144 ffr?̂  T T  ?t ̂ 5  **0 *Ft

irfa ̂  5ttt *ri»ft ■srrft «fr 1

W ̂ r i r  ̂*T *TTT f a f £ T  T4  ̂ T  3 t o

fen  jTPT  •♦ft ̂ T T  JTPT ?TTfar

5TT̂T TTift ?T ft I

*tt«t ?rr*T *rr£*r wft

flfe*FTT 3TTJT f t T  ■3IT t| f, sre; 

t  I  226  ̂ t  ̂T?T  srnft  ̂

f3RT% «n t ir W T

w r I 977*5  *»fv # T R   T S R T

5 3 3 7

t *rtr ̂ft *nm ^

T T  *nŝ. fofPFpft  T̂3V 4*{i»ii

+1̂ ^ ̂ HTTT  TT̂T 10

10 tflH  T|[T ̂

SJiShT mf®H<+i c:T̂T T T   3»TT

r̂anr |  t f t r   s t t t   i r  & ?TTtr

3TWT cHP ̂ TT   ̂  ̂

3̂ *tr t̂ Tftn fa fw r  ?t̂

*£ m i T  ̂T T<JT jTFT I  ̂T4T  f̂it 

zrft T T  5Tf3TJR pTPT  ̂ T c T

|l

wg5T €  "fnff h   ̂r  m  fa

42̂t ̂fgftEpT TT «n ̂ t4   59 

«r fjpr̂ T *t£ttt  % ̂rc ̂r ̂rrâr %

f̂t ̂ T ? t  ?r|t «fr,  ?>

 ̂fw n r ̂hr «ft ̂  ? tVt tr ttt 

?jw ̂ s r  ?mft 3iT ̂ PRft «fr 1 %f̂r

5

3 3

3

60 4 5 {0 

3 3 3

?rtr ^  fsr<r m r .  %nt . t̂r. tr. 

3 4

Jrrl 4

t.. * 

f

m'r 3

5

3 3

3 3

spT44 <ri  »m rsR  ̂  | m ?  

?pn«FT T5T ̂ ft  f?n I  w fa ir  JT5 

43

fT frtT,  44?rr # i t  fT m\ ?  h f r

3̂rr T ̂ r  ̂sr f ? n  1 ̂  ̂Tfcrr f  

m

1

3

'̂t  ̂=rrt  ̂tt  11

J T R R T , #  ?rT'T  • 'Tir̂fr  f ̂ I   ̂ T r J T t

5

5 3 fcw -fa

3 3

5 3

5

3
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[«£r TgT ?t h t  jTO‘] __

q ?  ^  w  «rr f t  ^rr*: 
*r ffnnfaT *rtr ^'ifiR ‘wP-d 

f t  snf-wid ^t Tft |  1 
^  T t  T t?

frpuT «rr f̂t ^if^rnr * w  h 
trrm  frqr *tt fa  f̂t t̂n f  ■^rrt 
t^tst f w n ,  f̂r '<r»ir fr 
Jf ft^t irrMr wtr t t  
f im T  5cmr fa rra  tt^t t t  i sftr 
*Tprfhr *fra% ?t t^ t  *rr fa  ^  ^  
w D sh  % 30  *rnr n  f ®  ^  £*tt, 
%f*FT w  w m  ^  STT V 3  f t  

?J*OTd ^ift I tTf: srf?T »*WT 
% *n*r t?[t *rar fa qrfsFrptT *jsfr*T |, 
j t j  % irfg rrft tt* m m  ^  t  < 

tfcr qir £?r t  ird«r srTfewTfaxff t  srfa-
Titlf t t  tfqTsr 1 1 f*r ctt^ T t  arĝ r tfrft

* r t  * f t  *jrt t t  t  tx% w m  grr «r «t 1 
w k  3*rrt fa*n*rrt ^rrrft *Fft «ft 1
%fT*T WT̂ TW it H l̂IyH f*TT *TT ?

I think this nothing but a rape 
on the Constitution.

*ftr ^a% m^i^i 515 ^  «rr tr̂ r 
ThfWnr t t  m *  tt?tt *rk 

**t ^  q r  -mfrfTdV srr^t
*ftr spth qfT̂ TT n̂rnrr 1 t^tt
«p am  iftr  f a  ^  «tt 1 ^rfefruTft 
T t t o t  t t  f r r r t f e  ^rr ^ tt  sflT

ir fa n tt  T> rfrs T̂T, Wc*T TT5TT I

*ftr 33% *rt ir t^t jtrtt «rr fa 
n ^ r  T ^ t  Sr % %nm%-

**’ ^ in rO  T t  ^*Rt5

^  f t  I  I ?r\T SffTt VT?
T 1 1&CH  (TT cTRHTTft TUT T T

T t  «ft 1 fa  crrfg& w fgtd ^
o H ik ii^  ^5 | JTTWt I'TTtma' JT^t^T,

3tk ^tnr, «rrr « t  ^ r  ĥpt it «t ^t, 

im  it *̂TPt trt ^ t  ?mrr «rr, 
f ^ r  q f  t ^ t  w  «rr f a  w

T F ^te^VI^ T t  W T  T T  % ^3ftt-> C\
f i m  f* im r  ?jTTi ^wnJfi ^ t t  

I m  t ,  5̂ftT ff SFFft
o^pTa^n % <TÎ  ^Hdl
fiTo t n f  ^  t i ' ^ T  f ,  ^  ?v?

^  tfT  ^ v i ?^T  ^frTTT 'jft ^ t

»rrff ?t p r  > ?t>t t ^  f  f a  «ft 
flhnr ^mft ?t t ^ t ,  ^ r ,  ^  T f - r n  

»m ft T t in f f  % j r s z  sprmr m n  ?ftT 

tfT^TS’ fâ TT »HTT I "I faW ?T?
^TTT TTftH^n: ’CTRTT, ^ft

-J»TTt fFT TT fa in  I

fTT n*ft 5rf 3TsfV «ft f̂ TFRt 
ST̂ rnr̂  T̂5TT % fqTT ’ar*T jft HfV’. 
JT̂ T 5T % 1%JT T?^- ql«ii TT^ H' T^ I 
t^T d r, % jTT ril 1U Tt ^Wt ^t TtfTt 
3f5frff *r TTT̂ T ??»T «TT, ^  TTT^ T^t ift K
t  tmr t t  artrrf ??rT ff
f a  T^PT TT ^‘3flTf Tt ?IT?T t  ^
^'t N t  t><tt n  q r t  «ft, ^rr? 

T t w ^ r  «rr *rf {I; 1 t  srmT tt t t t  $ 
m fa ^ t -V T f^ r  ^  ^ar ^ f t  iftift, ^ e r  

sr r̂e T^ifr ^ r  Sr ^ r  %•
FrT^rTT ? n ft  1

T^'f% ^ T  faSTT̂ T T T  TW  rfTJf %

faqT f a  t*t srihr ^ fa fv r w  
sir i r t  *r, ^ t ^ t  ? m r r  tfr tf trHfeT*t  ̂ A
^ n r  % f^ r w  *T fazTT *nrr f a  fa ir s t t r

#  ^ T %  tttpFffag^  fTPT ^  iff I f ^ r  

STTTT Vtft ift ^ cT  ffK t ^ i '  |, f a j f

*T i>?^T Hl^dl I

5r̂  f»Tor % T^T fa  tlRrTT »TT€f f t  
T fa z if?  | f a  ^TTT f r f f a  TT fatJT
^rm 1 tffa I ,  ^ n f t  t f m t e  %, t  t ^ t t  
? ’ f a  fm < t T f a j f c  € izn  ^ 8 f  
T i f  TTsfimTT 5T̂ V tv?tt =5rrf^ 1 ^ f a r  

T^?t |  fa 42# < m W  T t  frft?r 

T T  fâ TT eft 4^ I ??TTT •Md'1«i IT? ^  

f a  5TIT, ?2TT VTtT fT5T W ^ T  T T  

faVT 3TRT | ,
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*Tr fim - 3TT$  ?  $TT

P" f*fT vjfl   ̂ n ' i I <t»I *1 4Wf3T3f   -d+ill,  

!̂*T1PT ’ T̂T •»* f-S-Mf "jfPT, HT3T * T̂T ms   h M

7 7

••=■'■* :* n  fm r ,  r̂rf ̂  g'-rrt̂n, ̂ 'i f a  

sitsfr jr' vt i

# 7\? WfTT i f a  3pfTT TTT T7"

■̂J f a   tsfT T ̂ ‘ r  sftgnTTSPT ̂TT5T ? ,  

T̂TTf q r̂T ̂vr  fa? h*z *fcpĴf7 

* srV t o  qr# ̂  ref ̂ rrwf 1 ̂n% 

*rnr*r ? t #  * t r   jit * i  p f *   *ft  

*m t 1  fa   tust  m * <rn  % fa *  

f f ’re   fa?r T̂T'TT =?rrf̂r «rr 

sprr ̂ ftrr, % f  wrfsrr

tpF 3TR  TT cfffar ̂  I  <Sfa I-  fa

q'lfafêff ?if  5TTO ̂ttTT, fa f*T 

arnr?T 3T?ft ̂   f t R 1 <?TT% 41*K

f̂at qnr wrm, ?rfa?r  q izf *pt tt* t

r̂r% «pt affar  |,  fw nr  tr̂

T7*n^ faHPT T̂wr | •

It is not an ad hoc arrangement.  It 

is a permanent Constitution and there 

is a need fo r  a national consensus to 
be developed.

wfVv  ST̂TT  %̂5T  T H T f f   ^   ̂

3HrTT <TT#F  f a  Wfft q T foff *T 3JTT7T

*T?ifpr ̂ r r  ̂ rrf̂   i

 

9TT  %   a r r t   t   ^   # f 2

5>fr 1 3# vtf ?t

*ftr %*«r Tnfrr %  if fr*z ffr *rf  i 

Srfa* ?*t ** ttw +HiMra

*>t %  ?rfw w  if *iwWfr ̂nsrr

t I '»T;TrTT qi€f qT̂T if T| 5TT •T ?% 

# f a r  ̂  $*fr qT*q>T ̂ r - r r  ̂t̂ tt I, 

f j p T  f t   ̂  STSJT̂ %  ? » T q T  ̂FT  I $

q’ yftER  nr   ̂rfaq-

fr<r JT4 ̂  ? r m ?   ? r f as r T̂ i f

s t i ̂ t  *rT??r |  *Kt t r  if farfv qitff

T̂r nf̂rmr ̂t?tt ?tt q V r t% ̂  Ttr?r 

îffr̂r *T7.?tt <fh.  ̂  

rq- % 5t*̂=rr̂T *ffasrrfr if 's n m a "

=f,r i r  ̂nrr- ̂XTT  rrPTi-̂TTqT̂ r r f a r f o ̂ ‘ 31 

% sttji"’  qT fa*fy  nrff   Ir- 

I; fan T̂t ’̂'Vfqri  qr?̂
J r

? fr »rf soY  ??, vfr TTTwsrnr fa. nT w

STT f a  ?T̂P" I?? ̂rr̂T ̂'fatTR t - ̂TTfjW'T 

14, 1 1) 5TTT  %  f a r . ' f  ?fT ?TT, fIT

t?ir ̂ t iŝT   faq r ̂rr jt%itt  snn- ?<r 

 ̂ *T̂fra?T  *T JM artt̂,  5TT fa*ft

tfr qTff wj 5* ̂   f, fa*fr vjt

=T f a r  f qrqrTR  it t T?r  ? rV

snqff qr frwr wrr  t  «ftr fa*Tr tft

fsff ̂ T  31̂ T*  % 5>T

f a r ̂  a r r f  ?T?RTcT i f  q̂l r ̂IT ?T̂TT |   I *HT 

STTWHT  ITrT %   fa?TT JRT <TT fa

*7̂  +H_>T— fy  4Vl  n WHR

enrm̂’T  rrfarfĝ nr—q̂ r ^

t .  fa?r if T5T s t f  if ̂rr sfT’fr̂r fam w  

1  ̂ nr̂ qrrf ̂t t? qrfaqaT ̂ wr 

?T 3rm, farr »ffa£TR  if  5T?  ̂sfm sr

f̂JTT > m   I  'STflVTT TQ infâ T

rr ̂ HTnT  |,  ̂ rffa  5 ̂ r

jTrisnr vz t fa fa*fr *fr h»r?t m srfar 

tt 9rtf̂ ̂  rdra f a  ̂*r * t  f ̂ r  w t  

?r< fatrr w  1 zrf srrfâ H 

ffâ »TTftt5Pr  5T sTrffaT «TT I WR 

fen  «rtr, rrT 

gnr  ??fa  q ̂  ir̂ wnfftnr' 

JT? «TT fs#s it? q'ikfŝ M  WFTWifT̂

m ̂sr̂f f w   srm  «rYr ??r  If 

^̂-qr€f ?-?r ti tr?2T̂9r fa*rr 

irr qw    ̂ %?rmf % * n w 

%  f , far# *f '<?  g?rrqr  -r
* •__

“ The  Congress  President  Mr.  D.  

K. Borooah”—he is a good friend o f 
miue— “warned the Jana Sangh that:
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[«fr to »n*r]

it would meet the same fate as the 
RSS if it did not  stop  working 
against the unity of the country.’*

The President  of the  Bombay Pra-
desh Congress Committee Mr. Rajni 
Patel today called for ‘A ban on Jana 

Sangh’ to which h j said, the R.S.S. 

had always been attached as a Tara— 
military’ organisation.

=T*f %   ̂ H T W  fa*

*nft *tt«rt «ft f a  

r n z   T̂ftferw

nwljhw  ̂ Tgft ̂Tflrrr  i

*tpt tt oFtt fa fa N r ir 

tr f̂rrfi  fT̂r t   i  r̂fa*

tt̂  tt o tttt fa"T 

ift ’Tt’TffeV’T TTCt  >jt »ft

I THPT  ( * f t )  % TTt3tjft TT 3f«T- f a r  

% f w  ̂  jfrfar tV T ̂ n r ̂  

irHV «V, w tr **  r* * »ft *r irf, 

%farr  «sft  *hpt  *Ttsft  tt  t».  tt  ttt  

?ft w f  t r̂h t-  ?r *i£ *rK

 ̂ # r  faqr JTtn 1

r̂rspPf T t   ̂  ̂  ' f a ̂ T

% f̂TT * r r r  w  xftr z wzii 

tt Hi Trf̂nr̂r  t » jt  *nrr  «tt,

i

sirî ri, ’frVr  t t  f n r r p r ̂  ̂  r n r

-̂ pt *pfta  Tfz % T5n  | fa  ̂  ir̂ irr

VX ̂ T̂ *f f̂ TT TT  I  # JTWTT i fa 

 ̂  ̂  T*n?r * r r ̂  tt JTsn '̂̂ f &  i

5 3

T̂f*rr sftr ̂ ttr tt t t̂ f̂r̂ Tf

|  3Tft f ’ TTTT T ̂ i t ?  o f a  ?*T 

4 2 T  TT̂fT-l̂T TT  ’ ?c*T T ̂ T ,  ̂  TTHT 

% TTfaT **? frST fa ̂ *TTt T̂ T ̂fâ 

qprT y?r % v w r t  ?*nTt  TfartR.' 

 ̂| l  «* R f  fcfsPjtfffPTTT

f a? T ̂TdT * 1 ̂   I  t**T3T*ft T  ̂T*T 

TT *TT dKlVIÎI  TTfa*T ?I7£ ̂  ? ? T ̂  

M»l fT »PTT ̂ TTT  19 TT

fiT  Tt  |.   Tt  »ft  ̂    n̂ f̂t

w '̂ t rr ^ n \

% ti fm r̂ d nr si ?tft  ̂ 

t*t fTTf tt srm rr w nrt tt*tt mi 

*r>T 3Tf f t T R t  +fHdJi«l  t   I

3

T̂% 3TZ TfT fa ?f»TT  TTffl  -£ 5HT

5 5 w

5

?TWt t   fa T ffw it?  fpfm f, V\-r JTf 

#  'rfl'HI ̂ TfifT f  f a  sjr ftr̂TrT t  ̂HTHT 

TTcf tt fa afirT tt tj

v

r̂fftr t 

q f  TtfaTT ?T T  ̂ f a   it %• sr̂TTrfsr 

Tt ̂ T  TT ̂  I  ft *n<̂TT f  fa  irfar

% fireT̂   t̂t% ̂   i  <nr«r 

1 1

5

ĵft t>t 9ETPft   ̂  farr< % t

r̂Tf’TT 3̂7T TT̂ T

n̂rr &*> m? fa m* 3̂%  ifV

5 4

TlfaqTita TT I ff ̂rfaTTT  fT̂T

%

TTf̂-Jl̂ .̂  ̂3%  «r̂%  

n̂: Trrir f  « r V  T f ̂ r  W ' t t  ?  

 ̂ir , STTTff  T T  TTZZ T;STit̂ TR? ̂ |

!BTT % TfT  t fa «Tfr TYT̂hrH  nTcf

tp̂ h 

» n n :  Tf̂TT t  ?r> ̂ r %  f a i r   «TTT T t  ̂  ? f
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snrrT qt»rr 1 ^r% farr jetht % 
TOT ftptr ?

t  JTf tft Tf^TT ^TfcTT i  f% 5ft ^

w ft f  %  % f̂ pT h t ’Z ?rr
SPTTOT 5fW *T{? h?j f. 1 m i o cfr o 
?fTo *ftr?ft?nTo *fto ?fto 3Hlf q̂ ;
^  ^rcfttftnr | fa  j+rifvn?i irfr fnrt
■qif̂ *i f«f> <TT% +i*h -oi'̂ r 1 mT 'jTHt I

snfar ir *rft ipr ^  t  fa*
5rnri 5^ 'l 1*1 *i '?*T% Hu*

226 if «rJR*5id ^ir,
t ;Z  T T  feTT

f^T fW R  Tt f t f t  | T  T tf
grzHff jtt wtr T tf ?*r
?TTf ?̂t ^sr 5rt | ^=nfr t>% 
spfffr ?TT <T7̂  f t  Qfadfasta
T̂ rft |> ^  cTT STHE ^T 'T̂ t Tif
4i«r<Tr 1 wf^nr ^?r stto wr Tt ?tt%
% far* JjfdHff ?TFT) qf®H+ ?ni7 f̂t
ttttt  *rtr ^ f \  fsrri^rft *rc-

f t  ^ I

' f  f l^ K  % *tpt w i  f f , *rcft 
3*1% WTt jf *THT ^frPj^PT

5 *ftT Vt PqVq|« f^TTT ftr
srot <n€f % 4f¥h^t 3f %ftK *r?f
f̂ S W><.̂  JIT W  VT -̂ f t  ^ *̂!%
iT̂ : if ffTVR VT VTT T^TT 5 *ftr 

r̂r*r ?rnr arf ^ t t  fawn
•̂rnr, sr*ft »f̂ t ?ft w  if ?n*

^T if (TRTWrft *nft * «m  
I fWf % *TW WPT

^HM’T W  ^ I

SHRI JAGANNATH RAO (Ber- 
hampur); Mr. Deputy^Speaker, Sir, 
I welcome this Bill. At the outset, 
I may say that we, as Members of the 
Congress Party in the previous Lok 
Sabha supported this BUI— not that

w e supported it wholeheartedly be-
cause w e had our own reservations. 
But, the House should realise that our 
Parliamentary Democracy is based on 
party system which is known by whip 
sys'cni. Whip is issued to the party. 
I am sure you would have also been 
issued whips—the Janta Party Mem-
bers on the Constitutional amendment 
bill—whether they like it or not, they 
have to supported. I for one accept 
the provisions with reservations even 
while speaking in the House on this 
Constitutional Amendment Bill.

Now, when this Bill is comkig be-
fore us to remove the distortions and 
put the Constitution on an even keel, 
I welcome that wholeheartedly 
though, with reservations, we sup-
ported it at that time. The 42nd 
amendment Act was originally intro-
duced as 44th amendment Bill. By a 
strange coincidence this amendment 
is also 44th amendment Bill and it w ill 
become 43rd amending Act. It js a 
strange coincidence. Besides, we had 
passed 42 amendments earlier, each 
amended one or ths other articles. 
But this Bill seeks to repeal the 
amendments already introduced, this 
is a peculiar feature of this Bill. This 
repeal is necessary because o f the dis-
tortions that crept in the Constitution.

I am glad that 31D is being omitted 
now. 31D gave blanket powers to the 
central executive to doplare any asso-
ciation as anti-national and unlawful. 
The powers that are already there are 
sufficient to meet the needs of such • 
situation. But the government then 
thought it fit to introduce that amend-
ment. Now that this article is re-
moved, there will not be any fear. 
This fear was express^] by the CPI 
and ADMK, while they supported the 
other provisions, they did not support 
these provisions. They feared that 
the opposition parties will be sup-
pressed and there would be one party 
system in the country, whether there 
was any justification for that fear or 
not. The scope was there. I  am 
glad that this obnoxious clause is be-
ing dropped.
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I now come to the powers of the 
High Court and Supreme Court. I 
opposed this provision in the Congress 
Par*y meeting. You will be surprised 
that in the ordinal recommendation 
even the High Court could not go 
into the validity of a State law. I 
asked then: what is the need for a 
High Court, abolish it. Then this was 
put in. Then I objected to the provi-
sion that the State High Courts can-
not go into the validity of a central 
law or notification. This also is absurd 
because if a citizen has a case against 
the Central Government he has to come 
to Delhi. It should be that the Cen-
tral Government or an officer within 
the jurisdiction of a High Court could 
be Q u estion ed  b y  that High Court. 
Even that right was ta k e n  a w a y . It 
is absurd. 95 p e r  cent of the cases 
pending in High Courts and Supreme 
Court is between the citizen and the 
State. How can a citizen from K a n y a  

Kumari come to Delhi to file a writ? 
I am happy that the distortions are 
being removed.

I strongly objected to the two- 
thirds JBfuqrily principle. If in a 
Bench ^pryjisting .of five judges, three 
jtylgies t>old ? ia*tk u lar law not valid 
«aiXt ty p  Jipld *it vali& t£e minority 
view would prevail. The fiction of 
twQ-thirds majority was introduced 
an*d the rcase wcnlld be decided ac-
cording to Shat decision. I said that 
it'&arf absurd. I was told in reply 
that the Constitution requires two- 
'fhirds majpfity antf even in the Secu- 

rTftby~ Council unless a resolution was 
'adopted with two-thirds .majority, it 
£ould not be deemed to have been 
passed. Some hon. Members mav ^ot 
Tie knowing, sometimes Constitution 
amendment failed in this House W>r 
want of requisite majority. As I 
pointed out, I told at that 4ime that 
it was absurd and it resulted in ab-
surdities. If a constitutional bench 
consisting of 14 judges is constituted 
and a case drags on for a week, what 
"wiil " happen to the other cases and 
tAh^r cfiepts who you ld  be waiting 
if! %he ccirndoA?" I am ^lad th^t this

distortion is being removed and we 
are restoring the constitutibnal provi-
sions in the original form. Though 
the Constitution is or living document 
which has to meet the aspirations and 
hopes o f the people, it does not mean 
that such amendments should be 
brought forward. Without these 
amendments, the aspirations could 
be met otherwise by other provisions. 
Therefore, this Bill has emerged as a 
product of consensus arrived at by the 
rulinng party and other opposition 
parties in the House. It i$ a good 
precedent that has been established 
and I am happy about it, viz., as far 
as the Constitution is concerned, Hie 
Parliament functions under its consti-
tuent power and therefore, all sec-
tions of the House should come to a 
general agreement about the provi-
sions to he inserted either as amend-
ments or as new provisions. This Bill 
gives effect to the conclusions arrived 
at in the meeting with opposition 
leaders. It is non-controversial and 
it is so salutary that these amend-
ments will come into effect before this 
year is out. With these words, I sup-
port the Bill.

SHRI C. K. CHANDRAPPAN 
(Cannanore): Sir, while supporti%ig
this Constitution 44th Amendment 
Bill, I would like to draw attention 
to some c t  the promises made by the 
Janata #arty to tfce people, to *hich  
the. Deputy Leader of (he Janata 
Pskrty also drew attention. When 
ftjsy fought the elutions, the Janata 
Parly in -tjiejr manifesto promised two 
or thjee important things. One of 
then important points Tfctoich they put 
before the people was the manner in 
which the 42nd Amendment was pas-
sed and also various other’legislations 
were enacted by Parliament during 
emergency. They said, these legisla-
tions were a-.acted under duress. They 
promised the repeal of the 42nd 
Amendment. Now there are seeond 
thoughts about it. The Minister him-
self pointed out that they do not con-
sider all the provisions of the 42nd 
Amendment as bad. The Janata 
Party also promised the repeal of 
$ ? S A . i M s W e  raised it
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in  the House, the Government pro-
mised that they are going to bring a 
Bill to repeal MISA, but at the same 
time it should be remembered that 
the government today think that it is 
necessary for it to have some kind of 
legislation which might give thern 
certain arbitrary powers. It may not 
be MISA but something else. That 
was told by the Home Minister in 
both Houses. Mr. Charan Singh told 
this House that under emergency, the 
government of Mrs. Gandhi had a 
plan to kill the leaders of the opposi-
tion and that statement was challeng-
ed. He pointed out the observations 
made by the Attorney General in 
the Supreme Court. Just now, Mr. 
Somnath Chatterjee was mentioning 
another occasion on which the Attor-
ney General had referred to some-
thing in the Supreme Court. Mr. 
Chatterjee did it only two days back. 
It was i»] relation to the case of the
40,000 LIC employees who are asking 
for their bonus. During Emergency, 
an enactment was made in this House, 
by which the bilateral agreement ar-
rived at between the LIC and the 
employees had been repealed. There 
was a legislation to that effect. My 
point is that they should not take an 
attitude of convenience towards such 
important matters. If they have made 
promises to the people that they will 
repeal those legislations which went 
against the people arid their interests, 
;they. shouJd honour them. T am 
sorry to find that the Attorney Gene-
ral is now arguing that the right to 
"bonus of the LIC workers should be 
treated as something closed, because 
there is a legislation enacted bv this 
Parliament. I would lik? to know 
■thn attitude of the Government in this 
matter. Even about Emer^v.cy, I 
think there are second thoughts in 
the mind of fh- Janata Party. A note 
ha<> b?on circulated. You promised 
th" elect'oratp in this country when 
you faced thorn that you will create 
conditions under w’hich no govern-
ment will in future be able to impose 
it I do not think that Mr. Shanti 
Bhushan is in a position to reassert 

ihat promise made to the people, be- 
4$ usê ; 1 Janata >Party has a#ain

second thoughts about Emergency.
They do not perhaps propose to have 
Emergency ki the same way ag Mrs. 
Indira Gandhi did in 1975. but to have 
it in the event of armed insurrection 
etc.; they think that ou similar occa-
sions. emergency can be proclaimed. 
Why I point out these things is that 
Janata Party is also developing cold 
feet on the various promises made to 
the people.

Now about the supremacy of Par-
liament. I do not agree with the 
contention made by various speakers 
in this House that because somebody 
had misused the powers vested m  
Parliament, Parliament should have 
limited powers to amend the Consti-
tution. 1 do not agree with that view. 
I think wc have to take another les-
son, in regard to the classical ap-
proach to the question of the power 
of Parliament to amend the Consti-
tution. It was debated k\ the past, as 
to the extent to which Parliament can 
go. When it was done, I think 
London Times—if I remember cor-
rectly—wrote an editorial comment 
on it. It asked whether the British 
Parliament had a right to enact a 
legislation by which all the people 
i.e. all the boys and girls born m  
Britain can be drowned in the river 
Thames. London Times answered 
‘Yes; the British Parliament can bring 
forward and enact such a legislation.* 
But then it observed: “After doing
that, will the people tolerate that 
Parliament?” That is the question. 
Here, I think, the situation is the 
same. Emergency was enforced; it 
was misused. So many obnoxious 
legislations • were brought in .this 
House and passed. We should learn 
something better. (Interruptions)

' All the abuses and everything had 
becM done with the power of Parlia-
ment, but the people of this country 
did not allow that Government to con-
tinue. That is why they are now 
sitting the opposition. The poople 
of this country are great, there is no 
doubt about it. They may be igno-
rant, illiterate, but they have tne 
sense to understand who is right &na 
Ĵ rho is wrtintf, and they h a v e ^



327 Constitution (44th DECEMBEK 19, 1977 Amendment) Bill

[Shri C. K. Chandrappan*]

clean verdict, under strange circums-
tances, a verdict which was democra-
tic. How can you today say that the 
people may not be good in their judg-
ment? I do not agree with you. The 
filial say should be with Parliament. 
There cannot be any other body 
which can overrule the dec is ions of 
Parliament. If Parliament does some-
thing which ig beyond the Constitu-
tion, the Supreme Court can point it 
out, but there cannot be any basic 
structure which will be beyond this 
Parliament. If Parliament considers 
tomorrow that the present structure 
On which the Constitution is based is 
no more good, well, it is no more 
good, but they will have to go to the 
people and the people will say whe-
ther Parliament was right in its 
judgement or not.

Lastly, I would like to remind all 
in this House that it is not always a 
Constitutional Amendment which de-
cides the future of a country. After 
all, Hitler did not bring forward any 
Constitutional Amendment to kill the 
Weimar Republic. It was the Black 
Shirts who decided with their might 
what the future of Germany should 
be. No dictator ever bothers to 
amend the Constitution and then to 
establish a dictatorship. So, I do not 
bother about a dictator who will mis-
use the powers entrusted Parlia-
ment. I would like the Janata Party 
to have faith in the people, complete, 
implicit faith in the people, and the 
people will give ultimately the cor-
rect judgement as to who is correct 
and who is not, and they will put 
them in their proper place.

With these words, I support this 
amendment which is very limited, and 
do it wholeheartedly.

SHRI YASHWANT BOROLE (Jal- 
gaon ): There is. no controversy In
this House on the point that the 
Forty-second Amendment which was 
put on the statute-book was really 
brought in a cavalier manner, when 
Members not only of the opposition

but even o f the ruling party who 
wanted to oppose it, were behind 
bars. Not only that. The proceed-
ings were not allowed to be reported 
in the papers. There was no nation-
wide deliberation through symposia 
etc., on the Amendment. So, all o f 
us are practically agreed cn this 
r -r . ana on the bad ell'ccts of the 
Forty-serond Amendment. It has 
curtailed liberty and freedom, there 
is no doubt about it. It 
ha? also gagged the press, it has also 
affected our judiciary adversely, its 
indepence has also been affected. All 
these bad effects of the Constitution 
F c r v -second Amendment are quite * 
alive to the minds of the 
Members of Parliament. I do 
not think we are at all 
considering the aspect of the matter 
that all those 59 clauses which have 
adversely affected our administration, 
our liberty, independence of our judi-
ciary and so on should be retained at 
all in the Constitution. However, the 
question arises whether the Forty- 
second Amendment of the Constitution 
should be repealed in toto or not, whe-
ther it is expedient and necessary, whe-
ther it is interest of the people at large, 
whether it will be beneficial that • 
fundamental document, a basic docu-
ment. like the Constitution of the count-
ry should be put in order. Suppose a 
man is feeding another person under a 
threat. Are we going to condemhn him 
for feeding a person? Certainly not

There are in the Forty-second Am-
endment of the Constitution certain 
provisions which are also good. Many 
of ihe hon. Members have referred to 
these provisions. For example, there 
is a provision for forest and wild life - 
development, there is a provision for 
children’s development and a number 
of other such provisions. There are a 
number of provisions which have not 
come into play and which have not 
come into existence also. These pie 
merely technical provisions. For ex-
ample, with an increase in the popula-
tion of a constituency, there should be 
a delimitation of the constituency or a 
re-adjustment thereof. There are »
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number of other provisions which are 
very insignificant which do not require 
to be done away with. But there are 
other important provisions which are 
required to be done away with. For 
such provisions, of course, another com. 
prehensive Bill will have to be brougnl 
before the House. It is true that a 
comprehensive Bill would have been a 
better one instead of this BilL But in 
the present circumstances in which we 

%are functioning, in a democratic way, 
we have to value democracy more.

I submit, so far as the Constitution 
is concerned, it is not an ordinary law 
to be amended. We have to take into 
consideration, at the time when we 
want to amend it, whether there is a 
consensus of opinion among the Mem-
bers of different parties. Otherwise, 
we shall be acting only on the majority 
without getting the necessary consen-
sus which is necessary for amending 
the Constitution.

As regards the present BilL if is 
necssary to pass it without any delay. 
There are a number of cases pending 
in the High Courts and in the lower 
rourts. We have been told that there 
are about 11,000 cases pending in the 
High Courts. If we have to wait for a 
comorehensive Bill to be brought be* 
fore the House and to be passed, the 
number of pending cases will increase 
further. So, it is expedient and neces-
sary that immediate steps should be
taken in that regard. This is an imme-
diate step for which there is a clear 
consensus of opinion on the floor of 
the House.

It is true that such type of amend-
ing Bills should not be brought very 
often. To give you the figures, in the 
First Lok Sabha, there were 6 such
amending Bills, in the Second Lok
Sabha, there were 4 amending Bills, in 
the Third Lok Sabha, there were 9
amending Bills, in the Fourth Lok
Sabha, there were 4 amending Bills and 
in the Fifth Lok Sabha, there were 19 
amending Bills. During Mr. Nehru’s 
time, from 1950 to 1964, there were 16 
Amendments, in Mr. Lai Bahadur 
Shastri’s time there was one, and in

Mrs. Indira Gandhi’s time there were 
25 Amendments. Let it be marked that 
most of the Amendments before the
Forty second Amendment were con-
cerned primarily with reorganisation 
of the States and property rights. None 
of the previous Amendments had over 
had any effect on abridging the Funda-
mental Rights—freedom of expression 
and organization. It is only the Forty- 
second Amendment which had done 
away with these.

Moreover, the question that arises 
now is whether there should be any 
limit on the power of Parliament to 
amend the Constitution, whether the 
basic structure of the Constitution 
should be maintained. For that aspect 
of the matter also, there should be a 
due consideration given, and I hope 
that the Minister-in-charge and his 
Ministry will consider this aspect of 
the matter.

With these words, I conclude.

SHRI NARENDRA P. NATHWAN1 
(Junagadh): Mr. Deputy-Speaker, Sir.
I rise to support the Bill. It is good 
to see that hon. Members from the Op-
posite side lend their support to this 
Bill. But it should not be mistaken for 
their genuine regard for the principles 
underlaying the sam e.. . .

SHRI O. V. AL AGES AN: Question.

SHRI NARENDRA P. NATHWANI: 
What happened to the Forty-Third 
Amendment Bill—may I ask Mr. Ala- 
gesan through the Chair—if they iiave 
got genuine regard for the principle? 
So far as the support goes, it is wel-
come and it is understood. It is mere 
expediency that prompts them to lond 
their support to this. They know that, 
unless they agree to certain amend-
ments to the Forty-second Amendment 
Act, thev stand to lose in the eyes of 
the pucnc. If really they had any gen-
uine regard, if they had been satisfied 
about the drawbacks—leave aside the 
question of atrocities inflicted on the 
Constitution, the rape committed on the 
Constitution—if they had even the 
desire to respect the people's wish and
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mandate, they should have been r^ost 
willing to come forward and agree t~ 
the Forty-Third Amendment Bill. 
Immediately after the Lok Sabha elec-
tion results were out, the ex-Prime 
Minister said, “ Very well; I accept the 
verdict of the people” . And that veidict 
of the people did include condemnation 
by the people of the Fcny-second 
Amendment Act. Now, they are try-
ing by lending this kind of support, to 
retrieve their position. Some of them 
are at pains and they try to elaborate 
on the circumstances under which they 
were, reduced to the condition cf hav-
ing had to extend their support. Very 
well; this is one aspect.

There has been a demand from some 
Members from this side of the House 
also flbout a comprehensive Bill being 
brought forward. The hon. Law 
Minister has explained the circum-
stances and I Q u ite see the force in his 
argument, namely, they have to take 
into consideration the democratic pro-
cess of consultation and evolving con-
sensus by such a discussion. It is true, 
correct. There may be and I accept, 
there is a room for such honest kind 
of opinion* Very well, it has been done, 
it is welcome subject to one reserva-
tion to which I shall presently refer.

15.00 hrs.

The objection to this kind of piece-
meal legislation is based on two funda-
mental principles. First, the Forty- 
second Amendment was brought 
during the Emergency and what was 
the nature of the Emergency. I know, 
you cannot challenge the legal validity 
of Emergency; you cannot go to a 
court of law and test whether it is 
valid or invalid, but nobody could 
dispute and can dispute the right of any 
citizen to test it politically, whether in 
fact, there were circumstances which 
called for such a kind of proclamation 
of Emergency. I am not going to refer 
to the evidence or to the statements 
which are being given before the Shah 
Commission. I do not want to go into 
that, but it is well known by this time 
that polHcally, this declaration cf Em-

ergency Was a totally wrong step taken 
only to perpetuate personal rule of 
particular individual. It was in this 
background that it was declared ?n the 
Manifesto of the Janata Party that the 
Forty-second Amendment would oe to-
tally scrapped.

There was another objection which 
is oi' a very fundamental nature and 
that is that taking advantage oi pro-
clamation of Emergency, the life of 
Lok Sabha was extended. Therefore, 
even if there had been a genuine em-
ergency, the question of bringing about 
constitutional amendments oi such a 
nature during such an Emergency, and 
1 he question of \aliditv, propriety, or 
fitness of passing such a constitutional 
amendment Bill during an Emergency 
when the life o f Lok Sabha was exten-
ded has also to be examined.

SHRI A. BALA PAJANOR: But it 
was not given effect to.

SHRI NARENDRA P. NATHWANI; 
This constitutional amendment Bill 
came to be passed during the extended 
period of Parliament. If I remember 
right even a Judge of tfie Supreme 
Court expressed his view to the effect, 
he made an observation to this effect 
that since the Parliament’s life had 
been extended, Lok Sabha had not the 
mandate of the people to indulge into 
passing an amendment of the Consti-
tution.

It is against this background, the 
so-called Emergency and extension of 
the life of Parliament that vitiated the 
passing of the Constitution (Forty- 
second Amendment) Act. We have 
adopted this procedure; it is good. We 
have this feeling that the Janata Party, 
Janata Government is trying to follow 
a democratic norm of consultation, dis-
missions w’ lh the other side; we will 
try to cooperate with them and we 
will solicit and make our best efforts 
for their cooperation. But we want 
them to reciprocate the spirit in which 
we have been approaching them for 
this purpose. But I may say one thing. 
This is my individual and personal re-
action to this Bill. Maybe, you may be 
bringing in piecemeal legislation
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amoidlnf tfte Forty-second Amfetfm&iV 
Act After trying to get the utmost co-
operation. Therefore, so far as this 
present Bill is concerned, mainly, it 
deals mainly with the powers 'and 
functions of the Supreme Court and 
the High Courts. I therefore wonder 
whether so far as the present Bill is 
concerned, its scope could not have 
been enlarged by including in its scope 
lor instance, amendments to Article 226 
ior res:oring its position. May be, if 
the other side is not agreeable to even 
that small point, that small portion 
might have been left open. Thev may 
vote it down. They may not co-operate 
jn t.he other House. But we could 
have stated that so far as this parti-
cular branch, namely, the judiciary is 
concerned, these were the amendments 
that have been introduced and we 
tried to repeal them. That is one as-
pect because this being a constitution 
amendment Bffl, though there are cir- 
cumstan6es #hi6h may justify ft, still 
sudi a Bltf shbulid itot beat the appea-
rance of £  j&tfcfr-wo*fr. Tlikt is tfhat 
I feel, because next time Government 
may have tfe brfng stole more amend- 
ments to Article 226.

One thing more to Which I would 
lfke to revert. The hon. Law Minister 
has repeatedly assured the House that 
in due course a comprehensive Bill 
will be brought. Very well, but I un-
derstood him to say that the statement 
in the manifesto, namely, that the 
Forty-second Amendment embodies the 
authoritarian trend is general in its 
scope. Therefore, there may be some 
parts which may be wholesome and 
which may be totally unexceptionable 
and why should we try to repeal them?
If that is so, I quite agree. But still 
there remain several obnixious things 
and. therefore, he proceeded to assure 
us ttin* most of the provisions shall be 
included in the comprehensive Bill 
which would be introduced in the 
early. . . .

SHF I A. BALA PAJANOR:. .early 
eighties.

SHRI NARENDRA P. NATHWANI: 
stages of the next session. What I am

trying to draw your attention to 
this. There may be some provisions. 
Take for instance, part XIVA wMok 
deals with administrative tribunals and 
other kinds of Tribunals. Maybe there 
is room for an honest difference on its 
deletion. Some may feel that it is ret- 
ter to divest the judiciary and the hig-
her Courts of certain functions in 
respect of industrial disputes, service 
matters, election matters and ether 
matter. Provision is made in those arti-
cles for constituting tribunals for such 
matters. If I remember right, it i& 
Art. 323A and 323B. I would like the 
hon. Minister to clarify—if it is possi-
ble for him to do so— the stand of the 
government if the Opposition Party 
does not agree to any change being 
made in those tWO Articles?

With these words, I conclude my 
remarks and support tllie Bill.

SHRI T. A. PAI (XJdipi): I Was one 
of those, guilty persons who vbted for 
the Forty-Second .Amendment as a 
member of , the Government and , o f 
the Rajya Sabha. So, having ^aid that 
I also refer to the observations of 
my friend that th^re may be people 
here who know only how to put iheir 
thumb impression and m^y not 
know anything about the Constitution. 
But I would like very much to ex-
amine what type of society we are a 
part of. It was responsible people, it 
was not the thumb impression people 
who voted for the 42nd amendment 
but a people who were highly qualified 
and were constitutional experts also 
participated. Therefore, it is time that 
we examine that when the Janata Prrty 
went to the people and told them that 
the 42nd Amendment was wrong, 
overwhelmingly the people of India 
supported the Janata Party and gave 
them the mandate to amend that con-
stitution. It is not as if the Congress 
partv has opposed the removed of 42nd 
amendment. The hon. Leader of the 
Opposition himself has said that we are 
tfoing to keep an open mind and we 
accept this verdict. If people do not 
want it how can we say that Parlia-
ment alone is supreme and that the
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people of India do not matter? How can 
say that? I am only Sorry, it has 

been taken for granted that Congress 
would not agree. The Government 
should have thought of bringing about 
a comprehensive Bill to bring about 
these changes. I am afraid that this 
piecemeal business is more politically 
motivated to satisfy people immediately 
before some of the State elections are 
held, and then say that for the rest of 
it, the Congress is not agreeable. I am 
told you called the opposition parties 
for consultation in December and I do 
not think you could not have asked 
them earlier.

SHRI SHANTI BHUSHAN: They
were sent iir-earip *Navember.

SHRI T. A. PAI: Consultation could 
have been carried on and differences 
could have been ironed out. I do not 
think any party would have made it a 
sort of political prestige to stand by 
that. Having acted sometimes foolishly 
it does not mean that we are going to 
keep it a matter of prestige for all 
time to come.

SHRI SHANTI BHUSHAN: The
Congress sent word that they had to 
discuss it in many of their forums.

SHRI T. A. PAI: There has been con-
sensus and there has been agreement 
and this is what I would like to point 
o(it. What made these things possible 
in this country? Even before Consti-
tution was amended the Income-Tax 
Enforcement Directorate and CBI could 
be used by the Government against 
the interests of the people of this 
country. For 30 years we have not 
changed our society, maybe, our atti-
tudes were a hangover of the Moghul 
atid the British rule. Every section of 
the society has come to believe that 
they get whatever is rightly due to 
them by becoming sychophants or 
allowing themselves to be treated over 
and did not offer their resistance to 
wrongs. This sort of thing continues 
Whichever party is in the Government. 
Our Constitution has not changed the 
society. Through policies we thought

that it would change; we could not do 
it Through economic development we 
thought we could do it; but we have 
not succeeded. We have not changed 
the society. Only a social and cultu-
ral revolution can achieve this change. 
The freedom enshrined in the Consti-
tution should not be the property of a 
few at the top. When we say that 
people must live without fear, how are 
we going to accomplish it, unless we 
see that the people have freedom from 
hunger? Millions of Harijans ?nd 
weaker sections have no freedom what 
so ever in our society. Our Consti-
tution has not succeeded in creating 
conditions to establish the right of n»an 
to live as man. I do not know how we 
want going to create a new society. 
When I was recently in Bangkok I was 
asked the question: How can more than 
375 district magistrates before emer-
gency be asked to detain people? Are 
they not to satisfy themselves alout 
the grounds before they detain the 
people? None of them asked for them. 
Some of them gave their signatures on 
blank papers without even knowing 
who was to be detained. All of them 
are in young age, around 35 years. 
We have always taken the youth as 
persons standing on certain principles. 
This hope has been belied. I do not 
blame them. We, members of the 
Cabinet, were supposed to exercise our 
collective responsibility. If we did 
exercise this collective responsibility 
I do not think that Mrs. Gandhi would 
have been able to go thus far. I am 
therefore pointing it out that things 
have not changed.

The present Government also, I have 
seen it, is like that—where is the col-
lective responsibility? If Shri Jagjivan 
Babu could go or appear before the 
Shah Commission and say that even 
to-day the Cabinet Minister’s tele-
phones are tapped or the Cabinet
Minister are under survillance. If 
there is this feeling, it would be 
dangerous; we all broke down because 
of that feeling. We had reached a 
stage when we would not speak to each 
other and the Members of the Cabinet 
would not come to know what was hap-



pening. This was exactly what hap-
pened to Parliament. This was what 
happened to all sections of the society. 
Those who went to the jails—I think 
most of them—became patriots by 
choice. But, for «u§ because we re-
mained outside, it was a cowardice by 
choice. Perhaps they too would have 
joined us if they had not been taken 
in. This is what exactly happened. 
We have got to examine this. Will 
this Government behave in the same 
old ways whether the Constitution is 
amended °r not? Whom are these 
rights for? And why is it that the 
people are not able to exercise their 
rights to go to the court? Because 
that takes a long time. Everybody 
is afraid of going to the court to assert 
their rights merely because of this 
that it is expensive.

The other day Mrs. Gandhi was ar-
rested. There was a package of ar-
rests; we talk of the rule of law. I 
do not know whether we when in 
power, we also made some dramatic 
postures. When houses were raided 
there was wide publicity; even though it 
was really true or not there was a feel-
ing that we were gaining politically by 
this kind of things. Now this Govern-
ment, to have a package deal by way of 
this kind of thing, ex-Prime Minister, 
two ex-Cabinet Ministers, two civil ser-
vants and four businessmen had to be 
arrested at the same time. I do not 
know whether you will call it a rule 
of law? May be you may do that to 
satisfy the law. Unless you have some 
political objective, I do not think you 
would have done this. I am sorry 
that by this move, even serious mis-
takes were committed.

I think Shrimati Indira Gandhi did 
appreciate what the rule of law v ould 
mean because, but for this, she would 
not have been released by the Magi-
strate. Perhaps she appreciated what 
exactly the Independence of Judiciary 
would mean. But, Sir, when she was 
released, why was it that some of the 
Members of the Government become 
critical of the magistrate? This clearly 
shows that to whichever party we be-
long, we are the same and have the 
same behaviours. And this is what we
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have to fight for to whichever party 
we may belong if we really want to
establish.. . .  (Interruptions)

SHRI SHYAMNANDAN. MISHRA 
(Begusarai): Criticism is not banned in 
a democracy.

SHRI T. A. PAI: Not on the magis-
trate and not on the judiciary.

SHRI SYAMNANDAN MISHRA: 
In tact I can criticise the judgment 
of the Supreme Court, but I cannot 
attribute motives.

SHRI T. A. PAI Maybe, I do not 
know that. Perphas, Mr. Mishra, it 
may be because you are a lawyer. As 
a common man, I would say that un-
less you get a judgment in your fav-
our would you not agree on this that 
you have not been able to appreciate 
what the Magistrate has done, If he has 
done a wrong thing, there is a High 
Court where you could have gone* 
It is not as if it is a final judgment. 
I would also like you to see as to what 
all this would mean. We are as an-
xious as anybody else that this vicious 
power that is to be entrusted to the 
Executive shall not be permitted as 
long as the basic structure of the so-
ciety and not the Constitution remains 
what it is. It is possible for you to 
rule making the people still face hard-
ships even with all the constiutional 
safeguards that you have provided for.

SHRI B. C. KAMBLE (Bombay 
South-Central): Mr. Deputy-Speaker,
Sir, while I welcome broadly the provi-
sions of the Bill, I am making a few 
humble submissions with a view to get-
ting some clarifications from the r over, 
the Hon.. Law Minister. The first one is 
about the provisions in 31(d). There 
is also a similar provision for move-
ment of armed forces for the main-
tenance of law and order.

That provision should have been 
repealed along with this. Why is that 
not being down? That is my first ques-
tion. I feel that 31(a)(d) is meant for 
common people, labour people of any 
other people and not to allow them to
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organise themselves. In case the people 
tried to organise themselves the pre-
vious Government wanted help ol the 
armed forces to be utilised even for the 
elementary purpose of maintaining law 
and order. Hence, that should have 
also been repealed along with 31(a)'vd). 
My second submission is this: what 
actually is the ourpose of the Bill? 
As I understand it, the purpose is to 
get rid of the difficulty of disposal of 
cases in the Supreme Court and the 
High Courts—nothing more than that.

There are certain difficulties in the 
disposal of these cases. If it is the 
contention of the hon. Law Minister 
that the High Courts and the Supreme 
Court should be restored to their ori-
ginal power, then this is only half 
truth; it is not complete truth.

Article 368 pertains to the <’.mend- 
meat'Of the Constitution and that 
stands as it is and the Supreme Court 
is cbmpletely barred there from enter-
taining any kind of petition so tar as 
the validity or constitutionality of an 
amgnd m i^  is concerned. Why is the 
provision which pertains to the trans-
fer of subjects from the State list to 
the concurrent list maintained? The 
main question that I should like to 
agitate here is; is it or is it not the in-
tention of the Janata Government to 
invest the Supreme Court with the po-
wer to declare valid or invalid an 
amendment to the Constitution? I can 
understand with regard to the consti-
tutionality of the Union Act. I say 
Union Act, not a central Act. I can 
understand the constitutionality of a 
State Act. Suppose that power is not 
invested in the Supreme Court, who 
has to do that job? Therefore, my 
submission is that this part of the /r e -
vision has also not been properly consi-
dered.

I go further and sav that the 
constitution-makers laboured for three 
years and gave a well balanced consti-
tution. But it has amended from
time to time. As originally adopted, this 
Constitution had no inherent defects at

all. Thfeii is Wrong? TlifiK
wrong is ih the Constitution or in the 
Government who implement it? The 
wrong may be in the Constitution or in 
the Government or in the services? 
Where lies the wrong? Certainly not in 
the Constitution as originally adopted 
by the Constitution Assembly. The 
Constitution had been amended so 
many times, annually, terminally, even 
quarterly. Is it the way of implement-
ing the Constitution? Therefore, these 
piecemeal moves will not do. The 42nd 
amendment Act had knocked cut the 
botlom of the original Constitution, 
thereby it has crippled the form of 
government as well as the system of 
government. The federal form of gov-
ernment has been crippled by the 42nd 
amendment Act not ojily by shaking the 
7th schedule but also by making the 
provision fbr the employment of the 
Armed Forces even in civil matters. 
That destroys the autonomy of the 
States. Secondly, it lots given a d e a d ly  

blow to the parliamentary system of 
government by destrdying the Institu-
tion of President. Some day Indians 
will have to repint for this; if the two 
prerogative^ which stand abolished to* 
day, abolished. The two prerogatives 
are: summohing the leader to form the 
government and declaring the Lok 
Sabha as dissolved. These two pre-
rogatives are for the maintenance o f 
1he State apart from the Government. 
Therefore, When such a thing has been 
done, my submission is that the sys-
tem of government and the form of 
government are crippled.

If there is one thing on which every-
body should broadly agree, it is the 
system of government and form of gov-
ernment. I am sorry even after near-
ly 25 years, Indians are n o t  c o n c u r r in g  
broadly even on this. When a com-
prehensive Bill will come, I am sure 
the Law Minister will face so many 
difficulties. He will say that the ques-
tion about the form of the government 
and system of government to be pur-
sued will be taken u p  later on. Our 
Constitution does not provide techni-
cally for a break-down clause. But 
during the emergency the break-down 
clause wag being applied under the
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42nd Amendment  and emergency is 
attempted to be perpetuated by accept-
ing a very pernicious principle of varia-
tion.  In  the  former  provision,  there  

were only two  situation—either you 
impose  an  emergency  or  revoke  it.  
There is now a third principle— varia-
tion in the proclamation.  Therefore, 

emergency is  atetmpted to be made per-
petual.  There  also  appears  to  be  con-
tusion with regard to the  jr'o-called 

supremacy either of Parliament or of 
judiciary or of the Constitution itself. 
This contusion  must be set at rest. 
Otherwise, wittingly or unwittingly we 

will get into a sort of a disaster, if 
this kind of wrestling between Parlia-
ment, judiciary and bureaucracy is al-

lowed to continue.  N ooniv is supreme 
for this reason that the entire soverei-
gn. power is distributed in the State 

legislatures and the ParliamtVw. There-
fore neither Parliament is supreme nor 
Supreme Court is Supreme.  If there 
is anybody supreme, it is the people of 
India.  I  am  a  onernan  party  repre-

senting the Republican Party. The Law 
Minister should extend to fîs. an in-
vitation.  We have sorrtefhihg Very 

material to contribute.  During (Be 

emergency, I Published two  booklets 

analysing the. provisions o f the 44th 
Amendment BilL I toured extensively 
throughout Maharashtra and explained 

the provisions.  Bombay was the first 
city where I held the first public meet-
ing. So,  by extensively touring the 

State I explained to the people the 
implications of the emergency and the 
way out.

I have made my submissions in a 
spirit of understanding to assist the 
government,  however  humbly  I  can  
assist.  I  have  tabled  an  amendment  

which is in List 3 seeking clarifica-

tion whether the Supreme Court will 
bo invested with the power of deter-
mining  the  constitutionality  of  an  
amendment to the Constitution.  I want 
an answer to that, 
that.
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« r o  f n f t   f iW t   (ST5T<ftfT)  :

a w tffw n̂ sw ,  f  ft f 44#

jtsftfffr  f r r ̂ n r ̂   

w?r f«TT  f  q tr  ̂   tt#   44w  #fjwPT 

TT fjRtsr iftfT   42 ̂   * r f ̂ R  

 ̂ftO T  T    ̂ Tfff ? «TT «TT I  Jlfa 1TTT 

frgrwt wf srrff*ff  *rr  fHftsTW  t t   eft  jit
eft f̂rfcr T t  f ̂ S ̂ T T  T f  f T  4 4 #

#fgraT5T ̂rvft̂-̂r #  f * r  $ v r  w 

T t  q’lrr̂r fp rr ̂ qr ?ft7 44# t̂f̂srpr

ffVtsnr f ̂ t ̂ T  # f t  srr̂r  *̂r ̂ r  ir

iR ̂ rf T t 7̂ :  ̂JTffTT TT%  T t TTfjr̂  

f t  T f t  ̂   I  Tft  443T HftSTPT #5ftSFT 

«TT ? f l T  q f  « f t   4 4 ̂ r  *fft - = J T T  TT̂fr=T=T 

%  i ̂ r n r  q f ?   %  ' t ̂ t t ̂

T T  ̂ T T W f  T t  %-ff  T t  f * r r T t  « T W

ftfr , ?»r srfTT Tr T tf ̂rsN̂  fHT

fsrcr̂  f c  f i r  *tr »rf T t *r?̂ ngi T t

qT7*r vs  ift? w f  sfHNsr

*̂r it j t t it  - r   t r ̂ m i

T t   ?i‘T  <̂ft  if  ft’0%   >̂7

rftr %  ̂ r{r% ir ftw  ̂tttt

T T  W   *T P T ̂  T T  ̂ M i q v u f  sq’T’̂T

<TT f<T?TTT «+ < i  f*r r >  WIC ̂TTf̂  ̂  *T̂i 

<TT fT ̂ T  I  f € t  *TT5T T  IH ̂ rf’T'T *Tfw ff 

^—■ Tf   # ,  f

?r|f ̂TPTfiT— 3T|*r?T % *rr«r ̂*r

4 4 T   * t f t ̂ P T   ̂ f t E P T   f t ̂ J T T   T T   *T*f̂4H

frarr <tt irtr *rnr  44? tiT̂dfn  ̂rsftsT'T

Tt ̂  a rfn  %  Tr«r, f̂ r  f̂»ft 

fr?r̂  % ?nr4̂ tt  f V̂rt jt*tjt 

eft whk fr fft % ?rnr̂ T̂t Tt «fr—

mT9FT:  iTRr̂ ĴT ift % 5J*tr «ft f> T^

»Tf5TiTr ir f t r r t j  f-r̂rr «tt, # f t ̂ r

?n"3r f » r   4 4 #  #rwaT<r ’ T̂rter̂r  T r  T t f  

f#̂T'Jt Tft £ 3Rr f«p JTft TTf sfr «r?T 

?fi7 stftt tt ̂ RrT™r ?r?t k i ̂ m r  

*̂r T-IT'TT W m TT‘|JT ̂  W$ fĉl7! ̂ T  

f?«r *r ̂rrar ?t1t ̂ T ift

8TfdfaFq?y vs  ̂ *r t  ?T«ft  % 

Shmff *  A m r - n *  ̂  # w n r
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firsnre? Jjjsirrcr jft £ i ft tnrmrr
-5 iVHT Pi'l «T?T 5£*T
fipT $ I

f  fa fa  sffr t *t «mr
% % t  ^ rrf %?tt £ far jt^t qT

fasrqr apt sr^T f w  srtr n^r =r*r 
srwrrw ?r^m r i 5 ® fa?n *
^ r  ^ fa> IJtfit ift HT7TCT ^ aTf *1^T ff 
*F>T ^T% ^TT *mraR ^  ft<TT I 

a r r w f^ T  % ^  Ir «p? t  w r 
t  fa> <T*> OTTT 226 $ ft ^  ^
f^rr^r ’ijfl f̂l<f), '7^' i ^ q  ?rrqm- 

f^rPr *t  qf%  wn- «r t̂ wit  f^rr 'nicii 
rTST ^  q f  tffaffR  WftpT STSTT I —  
q f  «(lcl ^ I %f%»T '*HrlT q if f  

% w r̂t *ft q f  ^1+tv ^ f  f w  far a m  
226 wrt farRT ?TT3T tfSfrfSTcr f%qi 

t  s m r ^ n i f r  y W t f y d  ^  w r ^ r  i 

fa fe  *rerV * r ^ n  % nft ^ r  ?Tcr jpt 
|  fa r  i t  T n m n p r  w s f r ^ r

^ rm  i

15.44 hr».

<Mr. S p e a k e r  in the chair.)

^fT frrw ^ W>fT far 
% s i m r f i m  % b t* r  s s  §tt
«t fjpT'FT f-iMdl <1 .|r fair
q f  t̂sftsFT ^rqT j imt  ^
*ftf ft ^ r  «r i fanrz % f^n; *rfc 
%m ^tzt <ft gsfor °Ft£ % sijNt
% if 14777 q t  ft? %
fawrc % i ?rrr ^■ - q w r ^ p f f

J? q f e f t  3PT^<t, 1 9 7 7  T t  5 

64 f^TT f^mrir r̂r̂ r c  
q f ftr % i ?rr^ sfr qf~f^r% |—  
■ĝ T if SR^TT ^ W  *il*i^rf
Jr gsft*r % OTrT wft wt <*jr r̂nr

#5?it  ftrr  »rk  ^rf ^  ^ qrr #

^ t t  < r ^ r n r  3 ^ r  i

T O R  sq^TT fqB% 4lT<raiH ?
*rf «& i rRqi w r

f %  » r d ^ f  wrt T q r zr  w n  ^  wn’ w f t r ^ r ^  

W N t l W  %  f? R ? r f ^  f ^ ^ i T i ' f  %

^  |  j f h :  ?TTq; g s f r ?  f f t r  f r f

« F  f^ T 9  ^ ? f f  o q < 4 ^ i  WTT * r f  fw> ^  

K it  i i i t ^  s r t ^ f r  wr«rt » f r  ^  q | ^  ^  

•T I 5 ^ V *T  + l d  ^T+ i r m  5FT ^T?TW? 

f > T T  i t  T$f{ a q ^ g T

f ^ f r  vĵ rr i f fm  wn- < r ^ n r r  

< a i< 9 d r i| , f'SRT ?T g Jll <T I ^ r  
i

f*T?T 'T 'S T 'T n  * T I ^ « ( , f ^ H + t  

qTTf Sf ĴT̂ T % 4 4 t  WTT,
^t t  i r  4  2 w t  # 5 f m  ?t  r«rF>rqTR‘

n̂r ?r fe rr  «n, w ?rT3r »ift^f 5T?r 
I  I *TRt aR^IT im ?

5 | ^ r  ^  w ft * n f  « f t  i

^ i ^ f « t d 4  M ^ q ^ r  i t  f r n  ? t  fw r 

W* ?T5T 0  n  3 2

OTTT JT ^TT W RHT 5FT 5> %  W ^W

w n r t w t  w r r q m O ? f+ T  %  q n r  

^  q i i r  i f  w w  g — w r q  %  

E r r w t  J r  5 r? ? t ^ r  l r  ? n w  

^ r .^ f i r i f f  T T f ^ r  q g ^ T l  |  i ^ r  

wit sr̂ nrr % ^rir^ ?rnr % 5 *  
w |? r  J T s r fc ft  %  s t t  T ^ r T  | ,  « > z ^  ^

OT«T T r̂r t  f% JT'frTT q iff %
m q ; | i  f ^ r f 7 ? i t i ^ ^ f ^  

?rr?r. r ft  ^  ir

q ^  ^  ?t« r  ^  f t  qT t t̂ «rr,
f l T ^ ^ q f i f q T T t ^ ^ f T T  3%fotr

fg ^ r  ? TT^ i t  « f t f T  « f t  f t r T T  ? f t T

^  i t  q f  JJ 'T T T  ^ ft  «TT ?W'r  5rf?rTST 

%  f w f  T J  ^  ^ T  f ^  ^TT^T 

f^ T ^PTtTT q T f f  W t  ^ T T ^ T  ir  ’ T T O  ^  

|  s r k  ^  ? r i r f e r  f ^ r  i t  

«PIT £  i w  ^  S **^  !**&
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[S T o  * T T t T t * R ' t f T  ^ ft» ft]

f r t  q f t  ^ r r f  t f k  ?r %  y f t regR  

ii- f o r  t t p T f T  * i i v 4 H H

f t  i * r  forr & 1 t t  % f*n ft j f m  
* t r  f i r  » t t a R  it  t f s f m  

fr^TTT :f T f %  t, 42 -< *TsmR ft
rnrnr trm x ff fft  f r n f  r  it

«ntl r*f»̂ iI— l i i n l  *TTf>TT, H'TfTT

* f t r  s r r w f f m ,  ^ t t  s r k

tr—t t  creur w teR t frt ^ttttt
|f I

>5^ ,  3RcTrgr %  ^ r « r  i t  f ^ T  

»RT | r f t  3ft srfsTfTT ft^t f ,  # 
f t  y d f ' i i f r  ft.  -1 IV>'i j f t  t n r -  

f c £ t ,  f f l R  r  S f T C T T  * .  f  w* % 

€ F T W ^  f R  2 I tfto  J T R T f T T  i p t  

TR fft «Hlpl ^T—

The rule of tyiannv is the most 
oppressive tyranny; the tyranny of 
majority is the most oppressive ma-
jority.

%ffc 3FR^r it ^'tfVTt fr diqfcft *r, 
t t  % VrTRTT- ?ftT •fiqC' + l
% y fa#>ui, f t  irfe f t f  mr£t '̂t 
« r f  n ^ M s r, ^ n r  a n w f a f T  £  1 % 

*?Mrn»-^T, arftftrcrft «rt?.
^ ft5 fV -< T $ % fw W  n (*-i4 l $ $ * n  %  * P T T -  

^ tt irtr ir f^ v  fft ftfr* f r  JTR f̂t 
£  1 ?«rf?nr ft mhi m t $ fa  w  w^r 

f ^ r  izm mr jt f a s  %  f * r

^  ^  ’HT'* <£TAT>-ft fft, ai^TrT % 

I R T  j j l  * i < - i | H | t  f t n t  'Jfi?  1 1̂ f l w n ? *  

JTR $ , ^  ft *P1TR fTT̂ t *T SPTPT 

f r ^ i  1 ^  n 1 f r  v n r  '■ w i  f f t  r r  ®ftCT 

finsr ;q rw frT T  t t  ^mr s fr

aft ^  ^  *nr 1

>̂f?l f r  W  it 9TfT

ft wrnur ft?ft *rrhft fr  ffa  gsfor

| ? t  j f t ^  m ^ r  % f o r p r  ^ f*R
$  f r  jrf? f ft f  srw r *n»rcr
q^r | fft trrvi f t  ^ prt t  i wfrsrR
T̂T’ TT ®Ft P̂TrTT % ^ iftx ^TPTTTfrfiT

T T W fsm , f^JTf^T—rft f̂t t t  *tf^JPT 
^t W TW  f ,  t t  f t  f  I ^
f r ^  ’n r t  sp^ tt w pt t  % frr^TfWt it 

f r r m  ^TTrft I — w  it rfpT^T VT 

* i t  f  RT =*T%  ̂ I fJT W r #  «TTT %■ 
T O I  ^TfrlT £ f r  <7*ft Wquqr 

f  R t q- f r  3ftf 7I1TR
wfr9R fT wpfhrvnr fr^
?ft q f  ?r 1 ?rnr q f ?  f f r f

WTlftq" f̂ffcTT % fqV3‘ +1^ flTrfT
^ ?ft *rnr ^  frt fr ^ r  f ,  fr^ft-, 
Trjq- % fTT̂ T fT qf? frtf ^ vh R  fT̂ TT 
^ fft t t  ^  fr^r m v  t t  fT  r̂f̂ gcr 
frr̂ r %fr^r q’f? f r f  f^tf ^Tfrr 
#1?9R fT fWfrr
ir5R?ftT JTFTTfT ^TRt fH % f^T
frr^T ^  ?ft f*rr sq^pn s ir  ^  q f 
r̂ 3ITJRT ^TfclT f  I *  =^TT $ f r  WR 

f '® »ft sq^PTT f t  rTTfr fT ^ W eT -
VTF^T 'THT f?t fr^ ft •̂ I'fl ^ t  'TfT'RRT 

ft  ¥%, tffaHR fft T̂̂ TT, ^Hf?t 3ft
fcq fre t  ftnse ^t * t  f t f  ? t fw R  
% fr  frfft 5RTT It fhfrvr »i
fiT 1

tT^r TTT'I'fl^ ^  f !f T  f r  q f T f w -  

ipft*T ^ I ^  ŜHII ^TfrTT |j f r
fqr ^rfr  ffr  ̂ fr  fr̂ fV «rfrf fit 

TT3TT <H1 W% ? ¥11 ^  'RITf
apt 3R7TT fft ^ R tfrv 'RRTTfft 
■Mf-THTVT % %R*FT f>ft ?

rfto «fto h w # t t  : (n ra t^ rr) 
f Trfr o  f?y n f  «fV 1

r »  IT ^ T  Whft : f3PT fft
Tnft sRPt fft f f t f w  fft »rf «ft wrar 
f^ r  q ^ r  *rf f  w r  ^  nk f  1



: ĥ ttr) i

ITo  HFT̂T  affeft  :  WffTTRt

qT fr*ft q̂njsrr Tt TFfr snnfr Tt

sft T t f t ra   »rf *ft s * t tt  t c t  qfT®rm 

f̂ rr *r? srnrfr fcsr jfr fauT |  i  ̂*rrt 

frftm-i % fv tffrr qfrr* |  i  ̂ t t  

vYf tfft̂ hr̂r  T ̂ ,̂ T r f r T V T t f t r » i 

T̂IT, frfa'ffH  *T sw ffr T7% zrf? 

Ttf HI <d  fr  H >lld̂  Tt  TTfr TT 

Ttfaffl T̂ TT eft  3TT% fol', 73' T t  

jfrft  I  STR̂JflTRtT  WPÊT  *̂ft

f t * f t  Tiep a r r r   T t  s *  f r  a f t s r  stptt 

T̂f p -  3TTcT

5kt s r f e - T R  xm  % $ fT ytarff s t t r  

tt  sw fM fc   ̂r%  i  rgfr  jt£

T t f  WPTfrT Jf̂t £  I  J T j e

5m̂»TT  ? > ft  T̂fp"  I  T t f  VTTCPT, 

* 1 { ?<T( T t f  T t f TTT*T fbrarft v K

?*t sftrr  *rrfr £ smr ̂  tt ̂?r  # 

frffrsjR tt fW T>T TTTt Tt, ̂ r%  ttpt 

<MTc*.R  *TTfr T t  f t r #   *?t  S T T R   T t  

TtftT9T q-  T T  *T%, q f  ŝT̂qr  !T IW r 

frfaaR  fr  't'T ̂ t   i

I  f T   faftsft 

5T5T %  f w f  f r  f r  £ * ;  f r  * ? f t T R  T T

ffrqr | fa  ̂ r  fr ̂ Fnft | f  1 1  *£w  w t f

 ̂ far w n r   iT̂r  <ITdMT«l  ̂ r  fr ̂ RT 

| f r  jfr m»r tw  t t ’tt <tt t o  f**rfer

T T  1VJHTFT  T < f r  T f  f  ̂ f f f r  JPTHt 

Tt **tTR TT ftm  t   I fr fa«5*ff ?ftT *PRT 

T t  * l'4 T f 'K  TfT «TT I ̂  tra? g r q if jR

*tiNft srerq tt it**  w r r s q  « r s f r  T t  f w r  

«rr ftrcr fr ̂ f f r  * ftr  mx ̂r TT̂rzff T t
TfT «Tt ‘T̂ PT *TT S H W : ’   t ̂TTTTT 

^̂vTfr *Pt “ÎTer *Tcf  'RftsiT ?nfr

T t  &.̂<sr *# 11  «wrffr *if ̂ift  %

<tf wV zsw | f r f a : yfo* fr w «<rq

3081 LS— 12
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q f t  5T̂r | ,  f a * f t  %  «rhr ¥<nrJTT ̂  f  

<mr *rnr w tq r  ̂  f ,  t i t I   sr fW v  

*rz ̂   Tĵrrt ̂ r  s r t r  t t %  % far? 

 ̂:3T̂tfr t t̂ *tt frrT ̂n r ft H*rnnr: 

ifrrfr  3T¥T?r 5T̂t ̂  1 htS %rm 

f?»9nt ̂ lr ̂ 7!  t »  ̂ffr ffrŵ *»tt 

t ? t  fr ?nft ̂ » r ?r fw i fr ?rnr t ̂ t t  ̂ t t  

pf f t *  ̂ s r a f r  *Ft t̂sr v t

T̂rT 5T̂t  Tt  % IT̂T̂ 

f̂tW iqt|ft:n %f5r̂ Tfn̂ f̂,i!mi| 

Kf.-̂ti mrrT̂t̂ nrfrwftfrwrŝrfrs* 

fr  T t   7̂ :  FTPTWT ̂  t   I >TrT3 %  

STrqT f[T < lf̂   T t  f f r  ffrfr*T f t  ̂ t  

?ntq frt 3R-RT |  I fr «ft*TrfV ̂ftTT 

l̂itft T t  Vt T̂TT fT ftr 37fr wft Wtt

%, ?m  Tt FiTTfrr T<fr tt 

iTT srqc-r frqT t  ?rtT ̂ r%   fr s t d t  

t t  ̂«nt %c!T  ?rtr  ̂ r # 5 f m   f̂t</T

TT W R  TTcIT ̂ 1

«ft ITOW5»TT3T #T(  oIRTSIIJ) : 

?*T 4 i t   TT ftr *rTq<iff  T t

frfr ̂nT |l  42T   Tt  ̂ f t  gR T̂ W I

Tt ̂rf t  fftr  nt ĝfr  Tt fq̂rr 

 ̂ft*  ®f̂T W*1̂' §  I  42WT 5TT

ffr?r ̂HTFeT ̂ t  f t f r  ̂rr T̂r 1  frft 

f r  *Tf m  T̂T I  f t  ̂ T fr  f ̂  j f t  *T̂|ift f r

*l'̂l fTJ4T ̂  | ¥ *  eTTf  %  TJ%

TPT-rt T t  fSTfr T t  ?T?T f f l f r  ̂TcTT fr 

H$t T|T « f t  I ?*T% WfeTf̂FeT  f r t  f * r f r  

TT f t    ̂ft fr   ̂  T t  TFSSTFft | ? ftr 

3Tftf*TTffr̂l ̂ifw rSTTTW ?TTt%  

fr ■‘TrfrTT T t   T ̂ t  |  f t r  « T T ̂  %

ftrfrtn t̂ frlft ?erTt fr fT tf ?T̂t t , ̂ R t  

KHiT H flft JT̂r ̂ ftreRt w t  1 1 

rrft̂r, snreTT Tt ̂tr,  q i - p r f t r

fq w  ftwifr tt ^   ferr t t

fr weft *T(fr<yq fr ̂ 'w r  ft- ̂?r% fm  v\ 

T t f  frsft̂ T  ft n  ̂ifr  ftrafr

3TJT5TT ̂ft  lift  ̂ tff T>  | ̂ TTt

1899 (SAKA) (44th  Amendment) 
Bill



355 Constitution (44th DECEMBER 19, 1977 Amendment) Bill 356

[sfi t*TTTv ahr]
V l R  I U f  f a *  3ft VJ T fT  % *Tf =Tt

w rs fr  «tt sTt f r  Tfr m  *  **nr<T 

Trrr f  1 jtfr*  aft urnsr t  *t?*t ^ r t  
TC t#r £ fa  * f  <T T fr *TT fa*T

srr “ o £ ’  sw ffrr fa»r*r ?
*rtr «n% %jnr Jr 7*T <TTW ^

t t  s r s t  f*r wtr xrnTt 
*t*f t t^  w t  ?TF?t % ) sftr vx
fF ^ i  ir, fft J* ITTTrf vr Hq- t»! 3̂T £ 
sftr w<t% fa% if tft v f  h '̂TT i  f r  *+vm r  
W«rfw^ %fr»T f ^ r t  ^ p -  n  sqNi+.r
^  *TW PF T T  T?TT I T f f r  fa ir  tf)O
fir T t f  fa<=T STRT ^lf*q sfiT 'tmrrfTTfi 
% vn?r fr *rir?i 3|<t̂ t Tt j t ^ r t  1o
T «jtt fr  T f*  A r s f  a *  t t  
TTrrr f  arfr ? t r  frrr^T ^ t^ tt f  f r  T*r 
q r  «tt«t T t f  z m  t ^ t  ^ p t  s r t t t

trm r t t  ip f t t  t t  t *t*t r t f  .:-,m ?rei

fa*T% * t t i  k 1

SHRI JAGANNATH SHARMA 
(Garhwal): Prior to the Forty-
second Amendment Act, the amend-
ments in the Consti' ution took place 
generally in order to meet a specific 
situation. There were some amend-
ments which were enacted to remove 
administrative inconveniences. There 
were some amendments which were 
enacted to enforce public order. There 
were some other amendments which 
intended to resolve water disputes, 
language disputes and so on. But 
quite a few of them v ers  undertaken 
to remedy problems which had been 
created because of judicial decisions. 
But the Forty-second Amendment 
proclaims that it intoi.ded to establish 
supremacy of parliamentary democra-
cy, in fact and in effect, both, it was 
designed to give absolute authority to 
the Prime Minister through the exe-
cutive. It throttled completely the 
concept of the rule of law. It abridg-
ed democracy and the democratic 
functioning; the basic freedom were 
totally eroded and the entire judici-
ary was placed in a secondary posi-
tion.

16 hrs

Everybody knows that a constitu-
tion Is a sacred document. Constitu-
tion is the paramount law of the 
land but nowhere in the history o f 
the world we have such a hurried 
legislation at a time when the Parlia-
ment has outlined its five year term 
and leaders of opposition had been 
detained without trial. In that ex-
tended term we could not have such 
amendments of far-reaching conse-
quences.

Sir, I will not dilate on this because 
most of my colleagues have spoken 
over it and practically on all asp°°ts 
of the problems created by 42 amend-
ment. I would, however, to empha-
sise that the present Bill has a two-
fold purpose: (1) restoration of the 
jurisdiction to the Judiciary by Sup-
reme Court and High Courts* and (2) 
dropping of Article 31D, which in-
vests the Parliament with special po-
wers to make any law with regard to 
antisocial activities.

In the last Lok Sabha the constitu-
tion was amended 19 times. There 
were 476 legislations which were pas-
sed. There were 114 Presidential Acts 
which were implemented. There were 
more than 36000 statutes, rules and 
notifications which were drafted. 
With his plethora of rules and statu-
tes how can we expect seven judges 
to decide on the constitutional issue 
of every notification, by-law, regula-
tion etc? It was parctically an impos-
sible asks to form a b?nch of seven 
or five every time. While piloting th2 
Bill the hon. Law Minister said, and 
rightly too, that it paralysed the wor-
king of the high courts.

I am certainly of the view that the 
42nd Amendment Act should not be 
repeated lock, stock and barrel. Some 
of the entries in the Ninth Schedule 
should be retained. As regards other 
provisions in the Act, some of my 
friends have already spoken about 
them and I support them that the 
provision of social justice, free legal 
aid, participation of labour in man-
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agement, protection of wild life and 
forests etc. should be retained. Left to 
me, I would even like that Education 
should remain in the concurrent list. 
The present Bill would be fulfilling an 
immediate requirement. I congratulate 
the Minister and the Government on 
this measure and welcome this Bill.

As regards Art 3ID, it was abso-
lutely unnecessary to include it
There are enough laws on the statute 
book to deal with anti-social activi-
ties. 31D was intended simply to 
enlarge the scope o r preventive de-
tention and to make it an instrument 
of oppression and suppression of 
political opposition. The scope was 
so wide that even legitimate criticism 
of Government and trade union acti-
vities could be brought within its
purview.

I would like to have a clarification 
from the hon. Minister on one point 
and It needs his serious consideration. 
There is a history of the legislation es-
pecially of the case law with regard 
to the fundamental rights and the 
question of compensation on property. 
It goes to show that the supreme 
court changed its opinion many times. 
In Shankar Prasad’s case supreme 
court decided that fundamental rights 
can be amended. Again in Sajjan 
Singhs Case the supreme court ob-
served that fundamental rights can 
be amended. In Golaknath's case the 
supreme court decided that funda-
mental rights cannot be amended. 
The decision was taken by a majority 
of one. In Keshavananda Bharati’s 
c:\se the supreme cnuvt ty  a rr^jjrity 
of one again decided that the funda-
mental right can be amended but the 
basic features of the constitution 
could not be amended. Similarly 
various decisions were taken in the 
matter of compensation for property. 
In Bela Banerjee’s case the supreme 
court decided that compensation 
should be just equivalent. Again in 
Vajravelu case it was decided that 
compensation must be paid at market 
value. In the Metal Corporation case 
the supreme court decided that 
compensation should be paid as just 
equivalent. Then in Santilal’s case

the supreme court expressly over-
ruled the Metal Corporation Case and 
said that th® observations in Yajra- 
velu’s case were obiter.

Thus it would be seen that after 
the constitution came into force the 
supreme court has overruled its deci-
sion many times. It would be seen 
that in matters of Fundamental 
nature, the Supreme Court has over-
ruled the decisions of the High Courts 
in 200 times. The Supreme Court 
has overruled its own decision more 
than a dozen times, if you take the 
history of the Privy Council, not on 
one occasion, during the last three 
hundred' years it revised its own 
decision excepting in one Eclcsti- 
astical Ca^e. Therefore, in a matter of 
constitutional validity of the Cons-
titutional amendment, there should 
not be a majority oi < ne but at least 
there shoul be a majority of two for 
th purpose. In the Constitution it-
self, under Art. 145(5) there is a 
provision according to which majority 
of the judges present at the time of 
hearing decide the fate of the case 
Supreme Court is supreme its cwn 
sphere. But, when legislative policy 
is guided by the decision public cons-
cience is never satisfied if judgments 
are overruled by a majority of one. 
In all constitutional cases, a special 
majority of two is n i^ ^ a ry  to make 
the judgments binding. As regards 
Mr. Pai’s assertion th?t it was im-
proper for the members of the 
Government to. criticise the magis-
trate or the judiciary, I may remind 
him of the Privy Council in Ambard 
vs. Attorney General “Justice is not a 
cloistered mixture, ihe must be al-
lowed to suffer the scrutiny and out-
spoken comments of ordinary men.” 
So, it is not as if we cannot criticise 
the magistrate, but criticism should 
not be malicious in puting motives. 
But, so far as the judgment is con-
cerned there is no general immunity. 
While you can say definitely about 
it as to what it has done, you can’t 
comment in a pending case.

MR. SPEAKER: You must con-
clude now.
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SHRI JAGANNATH SHARMA: So, 
Sir, I thank you and support the Bill 
and congratulate the Minister em-
phasising that formation of bench ne 
left to court, but special majority of 
two must be provided for invalidation 
of constitutional law.

SHRI RAM JETHMALANI 
(Bombay North-West): Am I likely 
to get a chance?

MR. SPEAKER: You are at the end. 
You are very much below. And you 
are not likely to get a chance.

SHRI RAM JETHMALANI: You 
may lessen the time of the other hon. 
Members.

MR. SPEAKER: Even then I do not 
think you will get a chance. I am 
going by the list.

SHRI RAM JETHMALANI: Kindly 
see that everybody gets the chance. 
It is very unfair.

MR. SPEAKER: What can I do?

SHRI RAM JETHMALANI: It is 
not fair to Members who have to sit 
for the whole afternoon without get 
ting a chance to speak and without 
being told that they will not get a 
chance.

MR SPEAKER: What can I do? Mr. 
Ravi.

SHRI VAYALAR RAVI (Chlray- 
inkil): Mr. Speaker Sir, the ap-
proach of the party has already been 
explained by my colleagues. The 
object of the Bill has been also ex-
plained in their sperdios. I do not 
want to go deep into that.

There are pronouncements made by 
learned judges in their judgment that 
the basic structres of our Consti-
tution cannot be changed. There may 
be certain distortions, it is true in the 
Forty-aeCond Amendment. We still 
hold the view that all the amend-
ments ate not wrong. There are cer-

tain good features in tint. The Law 
Minister himself has admitted that 
there are certain good features in the 
42nd amendments. Some of the hon. 
Members while speaking had made 
an attack against the Congress Party 
and said that everything which was 
made in 30 years must go lock stock 
and barrel.

It means the Marxists Party which 
is supposed to be the party belong-
ing to the working class when they 
said it, they wanted participation of 
workers in management also must go, 
and do not want to support. I do 
admit that our Constitution has got 
some good structures to keep the 
unity of the country. Of course that 
has been eroded by certain amend-
ments to Forty-Second Amendment. 
I am glad that you an* going to do 
away with the right of the Central 
Government to deploy armed forces 
in the States without the consent of 
the States as it has been eroded as 
at present.

In the same way, there is some 
check and balance in the Constitution. 
That check and balance is being done 
by the State, the Centre and the Judi-
ciary. We have to restore the roghts 
that had been eroded. At the same 
time I really appreciate what the hon. 
Member from the Janata Party said 
just now. Sir, when you were in the 
Supreme Court, sometimes we had to 
criticise here the inconsistencies in 
the judgements. The decision in 
Shankar Prasad case was reversed in 
the Golaknath case. If a decision 
already in existence is overruled by 
the Supreme Court it should not be 
by a single majority. That is why 
this amendment had been made. It 
is being questioned by Shri Somnath 
Chatterjee: what is the sanctity in
this number? When we make amend-
ments, we need two-thirds majority 
in this House itself. You cannot 
question that. Another important 
point was about laws in the Union 
List enacted by Parliament. Different 
High Courts give differing judge-
ments on the same law on one Union 
Subject. I feel that only the Supreme
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Court should have the authority to 
decide on the constitutionality of the 
Union laws. I fully endorse the 
principle of the independence of the 
judiciary. May I remind Shri Som- 
nath Chatterjee that for *\e first time 
in the history of India, a Chief 
Minister has been indicted by the 
High Court for contempt of court 
because he said that judiciary was an 
instrument of feudalism in India. It 
was Mr. EMS, the leader of his Party, 
The partys leader, A. K  Gopalan, 
said on the floor of the House that 
this Constitution must be changed lock, 
stock and barrel I am surprised that 
the Marxist party spokesmen now 
come and say: judiciary is the only 
fair system in the Constitution. Is 
It professional tactics?

SHRI SOMNATH CHATTER JEE:
You have poor understanding; emer-
gency had perverted you. Have a 
dialogue with me :[ you want to 
le a rn .... (Interruptions) For 19 
months, you raised not only your 
hands but your two feet also to 
support her.

SHRI VAYALAR RAVI: I am
referring to thci .criticism made 
against my party. I am saying what 
the Chief Minister Namboodiripad of 
your party did. Now you have 
changed and you are making new pro-
nouncements. The other point I want 
to make is about the supremacy of 
Parliament. Where is the will of the 
people expressed? People’s will is 
reflected on the floor of this House; 
it is expressed here; there is no other 
place. This very Lok Subha comes 
into being by the expressed will of 
the people. The expression was that 
Congress must go out of power and 
Janata must come; that n: the will of 
the people and it is bein^ accepted. 
We need n o t  say that there is another 
place or another w*ay in which the 
will of the people is expressed. He 
spoke of tyranny. We saw their 
tyranny in 1967 Bengal and Kerala 
and we will not forget that tyranny 
when the CPM were controlling those 
states; we konw hundreds of youngmen 
had been killed on the streets of Cal-

cutta and also in Kerala. Now these 
people talk of tyranny during the 
emergency. None of them went to 
jail; they were taking salaries as 
members of Parliament. I can ap-
preciate if people sitting on those 
benches speak about those days 
because they were put in the jail. 
Madhu Limaye avid Sharad Yadav 
resigned their seats; 1 appreciate to 
their courage. Why did you want 
resign? You were taking salary as 
members here. How many of you 
were jailed? None of y o u w e r e  
jailed. You were also enjoying 
emergency and sitting here and draw-
ing salary as members.

I conclude by referring the concept 
of collective responsibility of the 
cabinet. It is a basic question and 
they are accusing the former Prime 
Minister that she wanted to per-
petuate dictatorial rule in the 
country. You should not go back to 
that position. Replying to a call at-
tention motion, the hon. Home Min-
ister said:

“Mr. Ravi raised a matter, 
namely, it was a matter of cabinet 
responsibility. I would say: no; 
it was not. This is wholly within 
the jurisdiction of the ministry 
concerned.”
This was about the action taken 

against senior Secretaries to the Gov-
ernment. Mr. Shanti Bhushan may 
be presiding over the Law Ministry, 
but the Home Minister says he can 
take action against Mr. Shanti Bhu- 
shan's Secretaries without his know-
ledge or without the permission of 
the Prime Minister or the Cabinet. 
He can call any file in any Ministry 
on the basis of some anonymous com-
plaint in the name of corruption. It 
means Home Minister has virtual con-
trol over every ministry. This is the 
worst of form of dictatorship which 
is emreging. Is this going to be your 
pattern? How is it different from 
what happened during emergency? It 
is the same. Your allegation before 
the Shah Commission is that there 
was concentration of power in one in-
dividual. But under the Janata Gov-
ernment, there is concentration of
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power in the Home Minister’s hands. 

You are ouly repeating  what  was 
happening In  the  past.  I warn you, 

don't do it. You were saying  that 
during emergency there was tyranny, 

people’s voice  was  suppressed  and 
they were not getting justice  and 
they were being put in jail. But how 

are things different now? Horc  is the 
photograph of a 16 year old boy frac-
tured by police firing was handcuffed 

in hospital. This boy was  shot inside 
the polytechnic in Meerut and he was 

handcuffed in the hospital on 2nd. On 
6th bail application was moved  and 
the court said,  “ there is no case” . 
Then handcuffs were removed. Is it 
not tyranny? Is there any difference 

between the emergency dsyr and  to-
day? You are  repeating the same 

thing.

Another complaint you made dur-

ing emergency was tĥt  the  oTicial 
machinery  was  being  misused  to  

bring crowds for the meetings of the 

ex Prime  Minister  etc.  What  are you 
doing today?  On coming Friday, to 
support  Mr.  Charan  Singh  on  his  

birthday, orders are being issued  to 
all the RTOs in Meerut, Haryana and 
other places to bring five lakh people 

to Delhi. So, you are doing the same 

thing.  Mrs.  Gandhi  raid,  wĥn  the  
42nd Amendment was moved, ‘‘Free-

dom is not licence”. Today Shri Mo- 
rarji Desai is saying, “There is  no 
absolute freedom, no absolute right” . 
Can you distinguish between the two? 
So, it Is the spirit of democracy which 

you should inherit. Without that,  if 
you simply speak of democracy and 
bring amendments, you will not be 

able to give the fruits of democracy 
to the people.  I  appeal to you: 
Please involve and imbibe the spirit 
of democracy that has been cherish-
ed for the last 90 years and inherited 

from  the freedom movement. It is not 

the creation of an individual; it  is 

the creation of the  Indian  people 
through the sufferings of the freedom 

movement. It has to be preserved.

With these  words, I support the 
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MR. SPEAKER:  Please give 5 minu-

tes for the hon. Minister to reply.

SHRI NIRMAL CHANDRA JAIN 

(Seoni): We propose that time be ex-

tended for this discussion  It cannot be 
hustled through, as the 42nd Amend-

ment was done.  We had given  the 
names day before yesterday;  and if we
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are not given the opportunity  we will 

be really sorry for it.  I, therefore, re-
quest that the time be extended.
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MR. SPEAKER:  The Law Minister

SHRI NIRMAL CHANDRA  JAIN: 

We had proposed that the time be ex -

tended.

MR. SPEAKER: In the third reading 
I will try to give as many Members as 

possible five minutes each.

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS  (SHRI 

SHANTI BHUSHAN):  In view of  the 

fact that there has been almost univer-

sal support to the contents of the Bill, 
I  would be extremely brief in my reply 

particularly as  many hon.  Members 

want to speak in the third reading of 

the BUI.

I am happy that Dr. Seyid Muham-

mad has made a statement before the 

House that he would not stand on false 

prestige. He has also made some dis-
closures to the House that there were 

various amendments contained in the 
Forty-second Amendment which were 

not even recommended by the Swaran 

Singh Committee of which he happen-
ed to be a member, and that he himself 

had said that article 3ID was in a way 

a method  to  institutionalise  things 
which were prevalent during the emer-
gency.

Mr. Somnath Chatter jee  the  hon. 

Member from the Maxist Party, *was 
keen about an approach  which 

he described as “ lock, stock and bar-
rel” .  I do not consider it necessary 

to deal with it.  Shri Vayalar was 
doubtful about it and I myself had this 
feeling at some time, since one of the 

amendments introduced by the Forty- 
second Amendment  whatever worth, 

was that  the State shall take steps by 
suitable legislation or in any other way 
4o secure the participation of workers 
in the management of unertakings, es-

tablishments or other organisations en- 
aged in industry.

SHRI SOMNATH CHATTERJEE:  I 

cannot allow this to go unchallenged. 

If this is ihe attitude of the Law Min-
ister today that we are opposed to the 
participation of workers in manage-

ment, if I may say so this is not only 

unfair, this is an attempt to mislead the 
people of this country. What we have 

said is that except certain things in 
the directive  principles,  we cannot 

allow this Forty-second Amendment to



remain as it is. We want you to make 
the Constitution an effective instru-
ment. You are now taking the sup-
port of Shri Vayalar Havi. Is this the 
attitude of the Janata Government? 
Let us know it. I have been clamour-
ing for the rights of labour during the 
last several years in my own humble 
way. Today, I find in his anxiety to 
get the support of the Congress party 
for the Constitution Amendment, the 
Minister is joining hands with them.. 
(Interruptions).

SHRI C. M. STEPHEN (Idukki): He 
is a standing counsel for them. Let 
them be considerate to him.

SHRI SHANTI BHUSHAN: I was
myself going to say that probably, ihat 
was not the inteniion of Shri Somnath 
Chatterjee. Evidently, belonging to a 
party which is wedded to the welfare 
of workers, he could not possibly have 
intended that this right, even though 
in the form of Directive Principle 
which was created in favour oi‘ the 
workers should go. He did not mean 
by suggesting that lock, stock and 
barrel approach that the Directive 
Principles should go. What he was 
suggesting was something different......

SHRI SOMNATH CHATTERJEE: I
shall make it a fundamental right, not
a Directive Principle.

SHRI SHANTI BHUSHAN: Then,
the hon. Member from Anna DMK 
party tried to support this principle of 
two-thirds majority which has been ap-
plied to the Suprem Court and the 
High Court in regard to questioning 
the validity of the State laws and the 
Central laws. I have not been able 
to quite appreciate as to on what basis 
he said that, after all, if the two Houses 
of Parliament while getting through 
a Constitutional measure have applied 
the principle of two-thirds majority 
why should the same principle not be 
applied to judicial decisions. I would 
like to appeal to the hon. Member to 
consider as to an approach which has 
to be applied necessarily to a legisla-
tive Constitutional measure.. . .
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SHRI A. BALA PAJANOR: A Mem-
ber belonging to his party has also said 
Ihe same thing.

MR. SPEAKER; He was not speak-
ing for the Treasury Benches.

SHRI SHANTI BHUSHAN: After
all, the principle of two-thirds majori-
ty, so far as the exercise of judicial 
power is concerned so far as the ex-
ercise of such power by the courts is 
concerned the courts do not decide on 
the basis of a partisan approach. They 
have to decide on the basis of an in-
tellectual approach; they have to apply 
an honest mind. Each judge is equal 
in the eyes of law. Therefore, to apply 
two-thirds majority.......

SHRI A. BALA PAJANOR: I said 
about the statement made by Justice 
Beg, the Chief Justice of India. He 
must answer the point raised by me.

SHRI SHANTI BHUSHAN: The hon. 
Member has also made some complaint 
against the Government machinery 
which has been assisting me in so far 
as the drafting of the legislation is con-
cerned. I have not been able to under-
stand as to why the hon. Member 
should have any complaint against the 
machinery which is assisting me. If he 
has any compaint he should have 
against me. I take the fullest respon-
sibility for whatever happens in my 
Ministry. I have no complaint against 
my machinery which has been assist-
ing me with great ability, with great 
utility, in the best possible manner that 
could be expected of them. I have not 
been able to appreciate as to why he 
should have any complaint against the 
machinery which helps me.

I am grateful to the hon. Members 
Shri Vijay Kumar Malhotra and Shri 
Kanwar Lai Gupta for their whole-
hearted support not only to the con-
tents of the Bill but to the approach 
which has been adopted. They have 
lightened my task because they have 
explained to the hon. Members of the 
House why the Bill has been brought 
forward in this manner. Certain 
points have been raised by Shri Kan- 
war Lai Gupta in regard to Emergency
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provisions. I would like to take this 
opportunity to make it clear that so far 
as the next Bill is concerned which is 
proposed to be introduced in the next 
session, it will also contain provisions 
which will deal with the Emergency 
provisions of the Constitution, as to 
what exactly are the changes which 
have to be made in regard to the Em-
ergency provisions, so that the kind 
of Emergency which this country saw 
during the last two years 1975 to 1977, 
this country may never see it again. 
This is what is sought to be done and 
we will be bringing a Bill which will 
contain ample measures in that re-
gard in the next Session.

Some points were raised in regard 
to article 368, namely, amendment of 
the Constitution whether the court 
should have any authority to question 
those amendments whether Parliament 
which may, of course, be supreme in 
a sense can become more supreme than 
even the people of India. Hon. Mem-
bers are aware of the kind of amend-
ment which had been brought, the 
Thirty-Ninth Amendment. That is now 
a part of history; not only is it known 
to all the hon. Members of this House, 
but, perhaps, each and every citizen 
of India is aware of this Thirty- 
Ninth Amendment which was 
struck down by the Supreme 
Court. Now although article 368 is 
not a matter which is contained in the 
present Bill today, 1 would like to pose 
this problem before the hon. Members: 
would they like that article 368 should 
be amended or the Amendment should 
be continued which will make it possi-
ble for an amendment like the Thirty- 
Ninth Amendment to be brought once 
again before the Parliament and to be 
adopted by the Parliament? It was 
said that, after all people have thrown 
a w a y  thoge people who had brought 
the Thirty-Ninth Amendment and who 
Wtere responsible for various things. 
But may I ask, if an amendment is 
brought Which let us say, does away 
with elections altogether and which 
purports to declare that a person shall

be the King Emperor or the Queen Em-
press of this country and that he 
or she will be succeded to by 
the Crown Prince and so on and 
that there shall be no elections, and 
so on where will the people get an 
opportunity to throw those people ac-
cording to the democratic methods? 
Therefore, I hope, the hon. Members 
on the other side would ponder over 
these things and would consider as to 
whether they would still today, like 
to extend any support to clauses (4) 
and (5) of article 368 which have been 
introduced in the Constitution by the 
Forty-Second Amendement.

Hon. Member, Shri Kanwar Lai 
Gupta, has also referred to the pledge 
in regard to the deletion of fundamen-
tal right of property. I would like to 
say that that matter is also under con-
sideration and something will be done 
at the appropriate time.

MR. SPEAKER; I think you have 
coveied all the points.

SHRI SHANTI BHUSHAN; If you 
are satisfied that I have covered all the 
points, then I have certainly covered 
all the points.

MR. SPEAKER-; Before I put the mo-
tion for consideration to the vote of 
the House this being a Constitution 
(Amendment) Bill, voting has to be by 
Division. Let the lobbies be cleared.

The lobbies have been cleared. The 
question is: “That the Bill further to 
amend the Constitution of India be tak-
en into consideration’*.

The Lok Sabha divided:

SHRI A. BALA PAJANOR: It is 272. 
We lack the majority of the total mem-
bership of the House.

PROF. P. G. MAVALANKAR (Gan-
dhinagar): The figure is yet to be cor-
rected.

SHRI VASANT SATHE (Akola): You 
can do the calculation later on. Under 
the Rules. You have to declare the
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result of the Division as it appears 
there.

MR. SPEAKER: I am getting the 
final figure. That will show that every-
thing is all right. There is no diffi-
culty.

SHRI M. N. GOVINDAN NAIR (Tri 
vandrum): The machine is not work-
ing. It has not shown my vote. This 
271 is not the correct number of the 
people who have voted in favour.

SHRI VASANT SATHE: Then de-
clare the result as it is there and then
.you can come with the correction.

SHRI C. M. STEPHEN: I wish to
raise a point of orcTer. I want to bring 
this matter to your notice. There are 
three types: One is, voting correctly. 
Another is, the vote is not recorded 
or absence Is noted. The third is, 
wrong button being pressed. These 
are the three cases.

Now, Sir, with respect to those cases 
where absence is noted or voting has 
not taken place, it is blank. The rule 
is, the Member concerned must rise up 
and verbally inform' you about that. 
The point is this. After the result of 
the voting appears on the Indicator 
Board, the result of the Division shall 
be announced by the Speaker. It shall 
not be challenged. I submit, Sir, that 
it is more than five minutes that it 
came out on the Indicator Board. It 
has got to be announced. It is not 
announced and none of the procedure 
is going'-ahead. Nobody rises up and 
says, I have wrongly voted.

THE PRIME MINISTER (SHRI 
MORARJI DTCSAI): This machine
did ncrt, work. I voted for ‘Aye’ and 
it did not come.

SHRI C. M. STEPHEN: It is for
the Prime Minister to say that he has 
votecf wrongly. My point is this.

MR. SPEAKER: Under which rule
you are saying this?

SHRI C. M. STEPHEN: 367A. Sub-
clause TS). It says:

“A member who is not able to 
cast his vote by pressing the button 
provide3~for the purpose due to any 
reason considered sufficient by the 
Speaker, may, with the permission 
of the Speaker, have his vote record-
ed verbally by stating whether he 
is in favour of or against the motion, 
before tTie result of the Division is 
announced.”

It is not enough that he writes to 
you. ItTs~ necessary that he rises up 
and says it.

MR. SPEAKER: The rule says:

“A  member who is not able to 
cast his vote by pressing the button 
provided’_fdr the purpose due to any 
reason considered sufficient by the 
Speaker, may, with" the permission 
of the Speaker, have his vote 
recorded verbally.’’

You might stand up and announce.

SHRI C. M. STEPHEN: It is not in
writing. That is what I say.

MR. SPEAKER: You can announce
verbally whether you are in favour 
or against the Motion.

SHRI C. M. STEPHEN: What is 
shown there is the correct thing, unless 
it is corrected in the manner given in 
the Rule book.

SHRI MORARJI DESAI: May I
say, Sir, that so far during the last 
20 years, nobody said that in this 
House that you should stand up and 
announce this. The slips were cir-
culated on which they can write and 
that is why this has been the practice. 
I have no quarrel with what the hon. 
Member says; if the rule is there and 
it has to be observed, let it be 
observed now. I did say when he 
pointed out, that this machine did not 
work, I voted for ‘Aye* and it did not 
come.

MR. SPEAKER: Everything will
be done properly.

SHRI KANWAR LAL GUPTA: If
you want to oppose it, oppose it openly.
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SHRI R. VENKATARAMAN 
(Madras South): Mr. Speaker, Sir,
the chronology of the procedure is set 
down in Rule 367A. Sub-clause (2) 
says:

“After the result of the voting 
appears on the indicator board, che 
result of the Division shall be 
announced by the Speaker and it 
shall not be challenged.”

Sub-clause (3) is for a Member whose 
vote has not been recorded. It is only 
to protect that Member that he has 
voted or not voted in a particular way 
that Sub-clause (3) is provided. But 
so far as voting is concerned, Sub- 
clause (2)' prevails and that is the 
correct interpretation. What I would 
suggest is that if they want, they can 
move for revising and that this deci-
sion be set aside. It is for the House 
to agree, but I am sorry to say that 
the Speaker cannot avoid first 
announcing what has appeared on the 
indicator board; only then other people 
who want to make changes can be 
permitted to do so.

MR. SPEAKER: As I read it, I
consider Sub-clause (3) as a proviso- 
to Sub-clause (2), otherwise it becomes 
meaningless. Sub-clause (3) is a pro-
viso to Sub-clause (2). If somebody 
says that his vote has not been re-
corded, that will be taken into con-
sideration before the announcement 
is made.

SHRI R. VENKATARAMAN: If, it 
were a proviso, it would have been 
stated "Provided that’. But, here sub- 
clause (2) and sub-clause (3) are 
separate clauses.

SHRI VASANT SATHE: Sub-clause 
(2) says:

“After the result of the voting 
appears on the indicator board, the 
result of the Division shall be 
announced by the Speaker and it 
shall not be callenged.”

Therefore, ‘ it is mandatory, not 
optional. I f  says':

You cannot have any choice. Then 
comes sub-clause (3 ):

4fA  member who is not able to
cast his vote___ ” 1

This is for "Members who have not 
been able to cast their votes like the 
Prime Minister or those who have cast 
their votes in the negative. Therefore, 
the first thing is to declare the result. 
After that is done, these corrections 
can be made with your permission, 
but not before that, otherwise you will 
be setting a new precedent. There 
will always be Members whose vote 
has either been recorded wrongly or 
has not been recorded. Please follow 
the rules.

MR. SPEAKER: I am following
the rules.

17 hrs.

SHRI A. BALA PAJANOR: Mr.
Speaker, S ir___

MR. SPEAKER: Mr. Gopal..........
(Interruptions).

What is all this? Is this going to 
be a debate?

SHRI K. GOPAL (K arur): One of
the hon. Members on that side passed 
some uncharitable remarks on us.
I request that it should not go on 
record.

SHRI A. BALA PAJANOR: I am
helping you.

As far as Mr Stephen is concerned, 
he has correctly stated and that has 
been agreed to by the hon. Prime 
Minister. But when Mr. Venkatara- 
man and Mr. Sathe spoke, they 
referred to sub-rule (2) without 
reading reference to sub-rule (3). 
Both have to be read together. Sub- 
rule (3) says:

A member who is not able to 
cast his vote by pressing the button 
provided for the purpose due to any 
reason considered sufficient by the 
Speaker, may, with the permission 
of the Speaker, have his vote re-

“ ___ shall be announced by the
Speaker and it shall not be challeng-
ed.”
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corded verbally by stating whether 
he is in favour of or against the 
motion, before the result of the 
Division is announced.”

So every Member has a right to appear 
before you and say, 1  have voted 
wrongly and my vote may be record-
ed / The same thing on the other side.

MR. SPEAKER: I have followed
you.

PROF. P. G. MAVALANKAR: The
point is very simple. All the four 
sub-rules of Rule 367 have to be read 
together and Rule 367 is strengthened 
by the practice in the House and the 
practice in the House is what you 
have been saying that if any one finds 
that there is some mistake in the 
button, as the h °n. Prime Minister 
said, or by mistake some one pushes 
some other thing, all that he has to 
do is that he gets a slip and writes 
it and it is as good as verbal vote 
and there is no need to get up and 
s a y .. . .  (Interruptions) .

SHRI VAYALAR RAVI: Mr.
Mavalankar was telling you the prac-
tice. But it is not the practice even 
so, a practice can never override the 
rule.

SHRI M. N. COV1NDAN NAIR: I
am not interested in this practice 
business. I am a full-fledged Mem-
ber of this House and on every issue 
I have a'^rfght to vote in favour or 
against. But because your machinery 
is bad. my right to vote cannot be 

denied and my vote should be recorded.

MR. SPEAKER: Now, Reporters,
please take down.

I have heard the point of order. I 
see no substance in the point of order.

Sub-rule (2) of rule 367A mentions:

“After the result of the voting 
appears on the indicator board, the 
result of the Division shall be 
announces by the Speaker and H 
shall not be challenged *

Please underline the words ‘it shall 
not be challenged.’

If sub-rule (3) is not taken as a 
proviso to sub-rule (2), then the 
entire sub-rule (2) becomes -meanin-
gless. Therefore, I am considering 
sub-rule (3) as a proviso to sub-rule 
(2). That being so, correction is per-
missible. I have got it now.

Division No. 7]
AYES 16.43 hrs.

Agrawal, Shri Satish 
Aghan Singh, Shri 
Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri "Subhash 
Alagesan, Shri C. V.
Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amin, Prof. ft. K.
Argal, Shri Chhabiram 
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
BahugunS, Shri H. N.
Bahuguna, Shrimati Kamala 
Bairagi, Shri Jena 
Bal, Shri Pradyumna 
Balak R$m, SRri 
Balbir Singh, X how dhry 
Baldev Pralcash, Dr.
Baralcataki, Shrimati Renuka Devi 
Barnala, Shri Surjit Singh 
Barrow, Shri A. E. T.
Bashir Ahmed, Shri 
Basu, Shri CEitta 
Bateshwar Hemram, Shri 
Berwa, Shri Ram Kanwar 
Bhadoria, "Shri Arjun Singh 
Bhagat Ram, Shri 
BhaKta, Shri Manoranjan 
Bhanwar, Shri Bhagirath 
Bharat Bhushan, Shri 
Bhattacharya, Shri Dinen 
Bhattacharyya, Shri Shyamaprasanna 
Bhuvarahan, Shri G.
Birendra Prasad, Shri
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Boddepaulli, Shri Rajagopala Rao 
Bonde, Shri Nanagahib 
Borole, Shri Yashwant 
Brahm Perkash, Chaudhury 
Burande, Shri Gangadhar Appa 
Chakravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri 
Chandra Shekhar Singh, Shri 
Chandra Pal Singh, Shri 
Chandrappan, Shri C. K.
Chandravati, Shrimati 
Charan Narzary, Shri 
Charan Singh, Shri 
Chatterjee, Shri Somnath 
ChaturbKuj, Shri 
Chaturvedi, Shri Shambhu Nath

Chaudhary, Shri Motibhai R. 
Chaudhry, Shri Ishwar

Chaudhury, Shri Rudra Sen

Chauhan, Shri Nawab Singh 
CKavan, Shrimati P.
Ohavda, Shri K. S.
CHhetri, Shri Chhatra Bahadur 
Chikkalingiah, Shri K.
Choudhari, Shri K. B.
Choudhury, Shrimati Rashida Haque 
Chowffan, Shri BTiarat Singh 
Chunder, Dr. pratap Chandra 
Dabhi, Shri Ajitsinh 
Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Hari 
Das, Shri S. S.
Dasgupta, Shri K. N.
Dawn, Shri Raj Krishna 
Deo, Shri P. K.
Deo, Shri V. Kishore Chandra S.

' Desai, Shri D. D.
Desai, Shri Hitendra 

« Desai, Shri Morarji 

J Deshmukh, Shri Ram Prasad 

Deshmukh, Shri Sheshrao

Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singh 
Dhondge, Shri Keshavrao 
Dhurve, Shri Shyamlal 
Digal, Shri Sribatcha 
Digvijoy Narain Singh, Shri 
Durga ChanB, Shri 
Dutt, Shri Asoke Krishna 
Engti, Shri Biren 
Fazlur Rehman, Shri 
Ganga Bhakt Singh, Shri 
Ganga Singh, Shri 
Gattani, Shri R. D.

Godara, Ch. Hari Ram Makkasar

Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde, Shri Annasaheb 
Gounder, Shri Venugopal 
Govindjiwala, Shri Parmanand 
Gowda, Shri S. Nanjesha 
Goyal, Shri Krishna Kumar 
Guha, Shri Samar 
Gupta, Shri Kanwar Lai 
Haren Bhumij, Shri 
Harikesh Bahadur, Shri 
Hukam Ram, Shri 
Inder Singh, Shri 
Jagjivan Ram, Shri 
Jain, Shri Kacharulal Hemraj 
Jain, Shri Kalyan 
Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani, Shri Ram 
Josh!, Dr. Murli Manohar 
Kailash Prakash, Shri 
Kakade, Shri Sambhajirao 
Kamakshaiah, Shri D.
Kamble, Shri B. C.
Kannan, Shri P.
Kapoor, Shri L. L.
Kar, Shri Sarat 
Kaushik, Shri Purushottam
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Kesharwani, Shri N. P.
Khan, Shri Ghulam Mohammad 
Khan, Shri Ismail Hossain 
Khan, Shri Kunwar Mahmud Ali 
Khan, Shri Mahmood Hasan 
Khan, Shri Mohd. Shamsul Hasan 
Kishore Lai, Shri 
Kolanthaivelu, Shri R.
Kolur, Shri Rajshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri 
Krishnappa, Shri M. V.
Kundu, Shri S.
Kureel, Shri R. L.
Lahanu Shidava Kom, Shri 
Lakshminarayanan, Shri M. R. 
Lai, Shri S. S.
Lalu Prasad, Shri 
Laskar, Shri Nihar 
Limaye, Shri Madhu 
Mahala, Shri K. L.
Mahale, Shri Hari Shankar 
Mahi Lai, Shri 
Malhotra, Shri Vijay Kumar 
Malik, Shri Mukhtiar Singh

Mallick, Shri Rama Chandra 
Mandal, Shri Mukunda 
Mangal Deo, Shri

Manohar Lai, Sftri 
Mathur, Shri Jagdish Prasad 
Mavalankar, *Prof. P. G.
Meduri, Shri Nageswara Rao 
Mehta, SKfTPrasanntihai 
Mhalgi, Shri R. K.
Mirdha, Shri Nathu Ram 
Miri, Shri Govind R^m 
MisHfa, "Shri Janeshwar 
Mishra, Shri Shyamnandan 
Modak, SJTri Bijoy 
Mohan Bhaly'a, Shri 
Mohanardhlam, Shri Ragavalu 
Mond. Hayat Ali, Shri

Mdhsin, Shri F. H.
Mukherjee, SBri Samar

Munda, Shri Karia 
Murahart. Shrf Godey 
Murmu, Father Anthony 
Murugaiyan, Shri S. G.
Nahar, Shri Bijoy Singh 
Nahata, Shri Amrit 
Nair, Shri M. N. Govindan 
Nathu Singh, Shri 
Nathwani, Shri Narendra P. 
Nayak, Shri Laxmi Nai^ain 
Nayar, Dr. Sushila 
Negi, Shri T. S.
Pai, STiri T. A.
Pajanor, SKrT A. Bala 
Pandey, Shri Ambika Prasad 
Pandeya, Dr. Laxminarayan 
Pandit, Dr. Vasant Kumar 
Paraste, Shri Dalpat Singh 
Parmai Lai, Shri 
Parmar, Shri Natwarlal B. 
Farulekar, Shri Bapusaheb 
Patel, Shri Ahmed M.
Patel, Km. Maniben Vallabhbhtl 
Patel, Shri Meetha Lai 
Pate], Shri Nanubhai N.
Patidar, Shri Rameshwar

Patil, Shri Balasaheb Vikhe 
Patil, Shri Chandrakant 
Patil, Shri S. D.

Patnaik, Shri Biju 
Patnaik, Shri Sivaji 
Patwary, Shri H. L.
Phirangi Prasad, Shri 
Pipil, Shri Mohan Lai 
Pradhan, Shri Amar Roy 
Pradhan, Shri Gananath 
Pradhan, Shri Pabitra Mohan 
Pradhani, Shri K.
Qureshi, Shri Mohd. Shaft 
Raghavendra Singh, Shri 
Raghavji, Shri 
Raghu Ramaiah, Shri K.

Rai, Shri Gauri Shankar 
Rai, Shri Narmada Prasad
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Rai, Shri Shiv Ram 
Raj Keshar Singh, Shri 
Raju, Shri P. V. G.
Rakesh, Shri R. N.
Ram, Shri R. D.
Ram Charan, Shri 
Ram Gopal Singh, Chaudhury 
Ram Kinkar, Shri 
Ram Kishan, Shri 
Ram Murti, Shri 
Ram Sagar, Shri 
Ramachandran, Shri P. 
Ramaswamy, Shri S.
Ramdas Singh, Shri 
Ramapati Singh, Shri 
Ramji Singh, Dr.
Ranjit Singh, Shri 
Rao, Shrimati B. Radhabai Ananda 
Rao, Shri J. Rameshwar 
Rao, Shri Jagannath 
Rao, Shri M. S. Sanjeevi 
Rao, Shri M. Satyanarayan 
Rao, Shri Raje Vishveshvar 
Rathor, Dr. Bhagwan Dass 
Ravi, Shri Vayalar 
Ravindra Pratap Singh, Shri 
Reddy, Shri K. Vijaya Bhaskara 
Reddy, Shri M. Ram Gopal 
Reddy, Shri S. R.

Rothuama, Dr. R.
Saeed Murtaza, Shri 
Saha, Shri A. K.

Saha, Shri Gadadhar 
Sahoo, Shri Ainthu 
Sai, Shri Larang

Sai, Shri Narhari Prasad Sukhdeo 
Saini, Shri Manohar Lai 
Saksena, Prof. Shibban Lai 
Sarah, Shri Daulat Ram

Sarangi, Shri R. P.
Sarda, Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv NBrain 
Sataputhy, Shri Devendra

Sathe, Shri Vtesant 
Satya Deo Singh, Shri 
Sayian Wala, Shri Mohinder Singh 
Sen, Shri Prafulla Chandra 
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur 
Shaiza, Shrimati Rano M.
Shakya, Shri Daya Ram 
Shakya, Dr. Mahadeepak Singh 
Sharma, Shri Jagannath 
Sharma, Shri Rajendra Kumar 
Sharma, Shri Yagya Datt 
Shastri, Shri Bhanu Kumar 
Shastri, Shri Ram Dhari

Shastri, Shri Y. P.
Shejwalkar, Shri N. K.
Sheo Narain, Shri 
Sher Singh, Prof.
Sheth, Shri Vinodbhai B.

SKinde, Shri Annasaheb P. 
Shrikrishna Singh, Shri 
Shukla, Shri Madan Lai 
Sikander Bakht, Shri 
Singh, Dr. B. N.
Sinha, Shri C. M.
Sinha, Shri H. L. P.
Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lai 
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C. M.
Subramaniam, Shri C.
Sukhendra Singh, Shri 
Suman, Shri Ramji Lai 
Suman, Shri Surendra Jha 
Su^aj Bhan, Shri 
Surendra Bikram, Shri 
Swamy, Dr. Subramaniam 
Swatantra, Shri Jagannath Prasad 
Talwandi, Shri Jagdev Singh 
Tan Singh, Shri 
Tej Pratap Singh, Shri 
Thiagarajan, Shri P.



Thorat, Shri Bhausaheb 
Tirkey, Shri Pius 
Tiwari, Shri Brij Bhushan 
Tiwary, Shri D. N.
Tiwary, Shri Madan 
Tiwary, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tyagi, Shri Om Prakash 
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari 
Varma, Shri Ravindra 
Venkataraman. Shri R.
Verma, Shri Brijlal 
Verma, Shri Chandradeo prasad 
Verma. Shri Hargovind 
Verma, Shri Mritunjay Prasad 
Verma, Shri Phool Chand 
Verma, Shri R. L. P.
Verma, Shri Sukhdeo Prasad 
Yadav, Shri Jagdambi Prasad 
Yaciav. Shri Narsingh 
Yadav, Shri Ramji Lai 
Y adav, Shri Sharad 
Yadav, Shri Vinayak Prasad 
Yadava. Shri .Roop Nath Singh 
Yadvendra Dutt, Shri

NOES

Arunachalam, Shri M.

MR. SPEAKER: Subject to correc- 
tion the result of the division is:

Ayes: 324; Noes: 001.

The motion is carried by a majority 
, of the total membership of the House 
and by a majority of not less than two 
thirds of the members present and 
voting.

The motion was adopted.

SHRI VASANT SATHE: Out of 283, 
how do you get 324?-----(Interrup-
tions).

SHRI VAYALAR RAVI : On a point 
of order, Sir. You have announced the

385 Constitution AGRAHAYANA 23,

voting in favour as 324. Mr. Stephen 
has pointed out that members whose 
votes have not been recorded should 
stand up for the benefit of the mem-
bers and get their vote recorded. But 
you have denied us the opportunity to 
know how many memoers are actually 
present. What is the guarantee for a 
member like me to know that 324 mem-
bers are actually present and have vot-
ed for the motion?. . . .  (Interruptions) 
They never got up and said that their 
voting was recorded or not recorded. 
Are you satisfied that there were so 
many persons present.

SHRI VASANT SATHE: My point 
of order is this. We know from „his 
that so many persons are present. 
How do you get 324? Kindly tell us.

MR. SPEAKER.: Coming to the pro-
cedural points of order, I have follow-
ed the precedents and I have accepted 
the representation made by Members in 
writing. Therefore, this point of order 
does not arise.

SHRI VASANT SATHE: No, n o . . . .
(Interruptions)

MR. SPEAKER: You cannot go on 
shouting every time. I am not allow-
ing it. You have raised a point of or-
der and I overrule it___ (Interrup-
tions) In some cases the machines 
do not w ork___ (Interruptions)

SHRI VASANT SATHE: I protest 
against this procedure; I walk out.

Shri Vasant $athe then left the
H ouse .

MR, SPEAKER: We take up clauses. 
There are some amendments.

SHRI JAGANNATH RAO: The
amendments will come up when we 
take up each clause.

MR. SPEAKER: I shall first take up 
clause 2. Let the lobbies be cleared.

SHRI P, VENKATARAMAN (Ma-
dras South): Since the voting machine 
is not working properly I suggest that
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[Shri R. Venkataraman] 
under Rule 367B, the voting may be 
in the lobbies.

SHRI VAYALAR RAVI: I suggest
that those members in whose case the 
machine did not work properly may be 
asked to stand up and say whether they 
are for ‘Aye’ or ‘No’. Then we can 
■count those people.

MR. SPEAKER: That is a good sug 
gestion. We will do that. May I read 
out the procedure as to how the button 
is pressed? Probably some of the 
members may not have been familin 
with it. The procedure is:

“A push button set containing a 
pilot light and three push buttons— 
Yellow for ‘Aye’, Red for ‘No’ and 
black button for ‘Abstain’— together 
with a push switch suspended by a 
wire has been provided at the seat 
o f  each member. In the case of seats 
with desks, the push button is fixed 
on the top of the desk and the push 
switch is suspended inside the desk. 
In the case of seats without desks, 
the push button switch is fixed on 
the railing of the front seat and the 
push switch suspended in the recep-
tacle.

When the Chair orders division to 
be held, the Secretary on whose 
table a key board for operating the 
automatic vote recording equipment 
is installed presses a button. With 
the pressing of the button, a gong 
sounds which is signal to the mem-
bers for casting their votes. Each 
member has to press the push swit-
ch and then operate one of the three 
buttons according to his choice. The 
push button and the push switch 
must be kept pressed simultaneously 
until the gong sounds for the second 
time after 10 seconds. The passage 
•of the time of 10 seconds is indicate 

by the rhythmic lighting of the 
12 red bulbs one after the other on 
the Time Indicator Boards installed 
in  the romers of the press gallery/9

So, I hope that is sufficient informa-
tion. Before I put the Clause 2 of the 
bill, I have to say that this being a 
Constitution Amendment Bill voting 
has to be by division, after lobbies are 
cleared.

The lobbies have now been cleared. 
The question is ;

“ That clause 2 stand part of the
Bill.”

The Lok Sabha divided.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR (SHRI 
RAVINDRA VARMA): Sir, you may 
kindly ask those Members who have 
not pressed the button, and those whose 
machines did not work to ctand up.

SHRI C. M. STEPHEN: I have to 
make a submission. Ii is clear that 
this is a non-controversial Bill. All the 
sections are supporting this Bill; but 
we must not give an impression that 
in the matter of counting there is some-
thing wrongly done. For example, the 
total votes now shown as recorder1 is 
only .'>08. Last time you allowed 324 
votes. Not that anybody is opposing, 
but there should be no doubt lingering. 
Therefore, if anybody wants to make 
a correction one by one they can stand 
and check with the board, whether his 
voting has been recorded correctly, or 
not.

MR. SPEAKER: Members who think 
their vote has not been recorded, or has 
been recorded wrongly may kindly 
stand one by one, and mention it.

SHRI A. BALA PAJANQR: There
may be some discrepancies.

MR. SPEAKER: Member may want 
to ensure it. Otherwise, they may 
think that their voting has been wrong-
ly shown.

Division No 8

AYES 17.16 hrs.

Agrawal, Shri Satish 
Aghan Singh, Shri
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Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri Subhash 
Alagesan, Shri O. V.
Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amint Prof. R. K.
Argal, Shri Chhabiram 
Arif Bee. Shrj 
Arunaehalam, Shri M.
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
Bahuguna, Shri H. N.
Bchu^una, Shrimati Kamaia 
Bairagi, Shri Jena 
Bal. Shri Pradyumna 
Balak Ram, Shri 
Baibir Sin.^h, Chowdhry 
Baldev Prakash, Dr.
Baraka: aki, Shrimati Renuka Devi 
B'lrnala, Shri Surjit Singh 
Barrow, Shri A. E. T.
Bashir Ahmad. Shri
Basu. Shrj Chitta
Bateshwar Hunrar.., Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri
Bhanwar. Shri Bhagirath
Bharat Bhushan, Shri
Bhnttacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
Bhuvarahan, Shri G.
Birendra Prasad, Shri 
Boddepalli, Shri Rajagopala Rao 
Bonde, Shri Nanasahib 
Bo role, Shri Yashwant 
Bosu, Shri Jyotirmoy 
Brahm Perkash, Chaudhury 
Burande, Shri Gangadhar Appa 
Chakravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri

Chandra Shekhar Singh, Shri 
Chandra Pal Singh, Shri 
Chandrappan, Shri C. K.
Chandravati, shrimati 
Charan Narzary Shri 
Charan Singh, Shri

Chatterjee, Shri Somnath 
Chaturbhuj, Shri 
Chaturvedi, Shri Shambhu Nath 
Chaudhry, Shri Motibhai R.
Chaudhry, Shri Ishwar 
Chaudhury, Shri Rudra Sen 
Chauhan, Shri Nawab Singh 
Chavda, Shri K. S.
Chhetri, Shri Chhatra Bahadur 
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haque 
Chowhan, Shri Bharat Singh 
Chunder. Dr. Pratap Chandra 
Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Hari 
Das, Shri S. S.
Dasgupta, Shri K. N.
Dawn, Shri Raj Krishna 
Deo, Shri P. K.
Deo, Shri V. Kishore Chandra S.
Desai, Shri Hitendra 
Deshmukh, Shri Ram Prasad 
Deshmukh, Shri Sheshrao 
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singh 
Dhondgc, Shri Keshavrao 
Dhurve, Shri Shyamlal

Digal, Shri Sribatcha 
Digvijoy Narain Singh, Shri 
Durga Chand, Shri 
Dutt, Shri Asoke Krishna 
Enggti, Shri Biren 
Faleiro, Shri Eduardo 
Fazlur Rehman, Shri 
Ganga Bhakt Singh, Shri 
Ganga Singh, Shri
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Gattani Shri R. D.
Girjanandan Singh, Shri 
Godara, Ch. Hari Ram Makkasar 
Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde, Shri Annasaheb 
Gounder, Shri Venugopal 
Govindjiwala, Shri Parmanand 
Gowda, Shri S. Nanjesha 
Goyal, Shri Krishna Kumar 

Guha, Shri Samar 
Gupta, Shri Kanwar Lai.
Haren Bhumij, Shri 
Harikesh Bahadur, Shri 
Heera Bhai. Shri 
Hukam Ram, Shri 
Inder Singh, Shri 
Jagjivan Ram, Shri 
Jain, Shri Kacharulal Hemraj 
Jain, Shri Kalyan

Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani. Shri Ram 
Joshi, Dr. Murli Manohar 
Kailash Prakash, Shri

Kakade, Shri Sambhajirao 
Kamble, Shri B. C.
Kapoor, Shri L. L.
Kar, Shri Sarat 
Kaushik, Shri Purushottam

Kesharwani, Shri N. P.
Khan, Shri Ghulam Mohammad 
Khan, Shri Ismail Hossain 
Khan, Shri Knuwar Mahmul Ali 
Khan, Shri Mohamood Hasan 
Khan, Shri Mohd. Shamsul Hasan

Khrime, Shri Riching Khendu 
Kishore Lai, Shri 
Kclanthaivelu, Shri R.
Kolur, Shri Rajshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri 
Krishnappa, Shri M. V.

Kundu, Shri S.
Kureel, Shri R. L.
Kushwaha, Shri Ram Naresh 
Lahanu Shidava Kom, Shri 
Lai, Shri S. S.
Lalji Bhai, Shri 
Lalu Prasad, Shri 
Laskar, Shri Nihar 
Limaye, Shri Madhu 
Mahala, Shri K. L.
Mahale, Shri Hari Shankar 
Mahi Lai, Shri 
Malhotra, Shri Vi jay Kumar 
Malik, Shri Mukhtiar Singh 
Mallick, Shri Rama Chandra 
Mandal, Shri B. P.

Mandal Shri, Mukunda 
Mangal Deo, Shri 
Manohar Lai, Shri 
Mathur, Shri Jagdish Prasad 
Mavalankar, Prof. P. G.
Meduri, Shri Nageshwara Rao 
Mehta, Shri Prasfcnnbhai 
Mhalgi, Shri R. K.
Mirdha, Shri Nathu Ram 
Miri, Shri Govind Ram 
Mishra, Shri Janeshwar 
Mishra, Shri Shyamnandan 
Modak, Shri Bijoy 
Mohan Bhaiya, Shri 
Mohanarangam, Shri Ragavalu 
Mohd. Hayat Ali, Shri 
Mohsin, Shri F. H.
Mukherjee, Shri Samar 
Munda, Shri Govinda 
Munda, Shri Karia 

Murahari, Shri Godey

Murmu, Father Anthony 
Murthy, Shri Kusuma Krishna 
Murugaiyan, Shri S. G.
Nahar, Shri Bijoy Singh 
Nahata, Shri Amrit 
Narendra Singh, Shri



Nathu Singh, Shri 
Nathuni Ram, Shri 
Nathwani, Shri Narendra P.
Nayak, Shri Laxmi Narain 
Nayar, Dr. Sushila 
Negi, Shri T. S.
Pai, Shri T. A 
Pajanor, Shri A. Bala

Pandey, Shri Ambika Prasad 
Pandeya, Dr. Laxminarayan 
Pandit, Dr. Vasant Kumar 
Paraste. Shri Dalpat Singh 
Parmar, Shri Natwarlal B.
Parulekar. Shri BaDusaheb 
Patel. Shri Ahmed M.
Patel, Km. Maniben Vallabhbhai 
Patel, Shri Meetha La?
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar 
Patil. Shri Chandrakant 
Patil, Shri S. P 
Patnaik. Shri Biiu 
Patnaik, Shri Sivaji 
Patwarv. Shri H. L 
Phirangi Prasad. Shrf 
Pipil, Shri Mohan Lai 
Pradhan, Shri Amar Roy 
Pradhan, Shri Gananath 
Pradhan, Shri Pabitra Mohan 
Pradhani, Shri K.
Qureshi, Shri Mohd. Shaft 
Raghavendra Singh. Shri 
Raghavji/ Shri 
Raghu Ramaiah, Shri K.
Rai, Shri Gauri Shankar 
Rai, Shri Narmada Prasad 
Rai, Shri Shiv Ram 
Raj Keshar Singh. Shri 
Raj Narain, Shri 
Rakesh, Shri R. N .
Ram, Shri R. D.
Ram Charan, Shri
Ram Gopal Singh, Chaudhury
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Ram Kinkar, Shri 
Ram Kishan, Shri 
Ram Murti, Shri 
Ram Sagar, Shri 
Ramachandran, Shri f*
Ramaswamy, Shri S.
Ramdas Singh, Shri 
Ramapati Singh, Shri 
Ramji Singh. Dr.
Ranjit Singly Shri
Rao, Shrimati B. Radhabai Ananda
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Raje Vishveshvar
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar
Ravindra Pratap Singh. Shri
Reddy, Shri G. Narsimha
Reddy. Shri M. Ram Gopal
Roy, Dr. Saradish
Saeed Murtaza, Shri
Saha. Shri A. K.
Saha, Shri Gadadhar 
Sahoo, Shri Ainthu 
Sai, Shri Larang
Sai, Shri Narhari Prasad Sukhdeo 
Saini, Shri Manohar Lai 
Saksena, Prof. Shibban Lai 
Saran, Shri Daulat Ram 
Sarangi, Shri R. P.
Sarda, .Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain 
Satapathy, Shri Devendra 
Satya Deo Singh, Shri 
Sayian Wala, Shri Mohinder Singh 
Sen, Shri Prafulla Chandra 
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur 
Shaiza, Shrimati Rano M.
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Shakya, Shri Daya Ham 
Shakya, Dr. Mahadeepak Singh 
Shanti Devi, Shrimati 
Sharma, Shri Jagannath

Sharma, Shri Rajendra Kumar' 
Sharma, Shri Yagya Datt 
Shastri, Shri Bhanu Kumar 
Shastri, Shri Ram Dharl 
Shastri, Shri Y. P.
Shejwalkar, Shri N. K.
Sheo Narain, Shri 
Sher Singh, Prof.
Sheth, Shri Vinodbhai B.

Shinde, Shri Annasaheb P. 
Shrangare. Shri T. S.
Shrikrishna Singh, Shri 
Shukla, Shri Madan Lai 
Sikander Bakht, Shri 
Singh, Dr. B. N.

Sinha, Shri C. M.
Sinha, Shri H.L.P.
Sinha, Shri Purna

Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lai 
Somani, Shri S. S.
Somasundaram, Shri S. D. 
Stephen, Shri C. M. 
Subramaniam, Shri C.
Sukhendra Singh, Shri 
Suman, Shri Ramji Lai 
Suman, Shri Surendra Jha 
Sunna Sahib, Shri A.
Suraj Bhan, Shri
Surendra Bikram, Shri
Swamy, Dr. Subramaniam
Swatantra, Shri Jagannath Prasad
Talwandi, Shri Jagdev Singh
Tan Singh, Shri
Tej Pratap Singh/ Shri
Thorat, Shri Bhausaheb
Tirkey, Shri Pius
Tiwari, Shri Brij Bhushan

Tiwary, Shri D. N.
Tiwary, Shri Madan 
Tiwary, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tyagi, Shri Om Prakash 
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari 
Varma, Shri Ravindra 
Vasist, Shri Dharma Vir 
Venkataraman, Shri R.
Verma, Shri Brijlal 
Verma. Shri Chandradeo Prasad 
Verma, Shri Hargovind 
Verma, Shri Mritunjay Prasad 
Verma, Shri Phool Chand 
Verma, Shri. R. L. P.
Verma, Shri Sukhdeo Prasad 
Yadav, Shri Jagdambi Prasad 
Yadav, Shri Narsingh 
Yadav, Shri Ramji Lai 
Yadav, Shri Sharad 
Yadava, Shri Roop Nath Singh 
Yadvendra Dutt, Shri

NOES

NIL

MR. SPEAKER: Subject to correc-
tion, the result of the division is: 
Ayes: 327; Noes: nil.

The motion is carried by a majo-
rity o f the total membership of the 
House and by a majority of not less 
than two thirds of the Members pre-
sent and voting.

The Motion was adopted.

Clause 2 was added to the Bill.

MR. SPEAKER: Clause 3. Let the 
Lobbies be cleared. . . .  The Lobbies 
have been cleared.

The question is:

“That Clause 3 stand part of the 
Bill.9’

The Lok Sabha divided
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1 Division No. 9]

AYES

Agrawal, Shri Satish 
Aghan Singh, Shri 
Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri Subhash 
Alagesan, Shri O. V.

Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amin. Prof. R. K.
Argal. Shri Chhabiram 
Arif Beg, Shri 
Arunachalam. Shri M.
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala 
Bairagi, Shri Jena — -
Bal, Shri Pradyumna 
Balak Ram, Shri 
Balbir Sin^h, Chowdhry 
Barakataki, Shrimati Renuka Devi 
Barnala, Shri Surjit Singh 
Barrow, Shri A. E. T.
Bashir Ahmad, Shri
Basu, Shri Chitta
Bateshwar Hemram, Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri
Bhanwar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna
Bhuvarahan, Shri G.
Birendra Prasad, Shri 
Boddepalli, Shri Rajagopala Rao 
Bonde, Shri Nanasahib 
Bo role, Shri Yashwant 
Bosu, Shri Jyotirmoy

Bill
Brahm Perkash, Choudhury 
Burande, Shri Gangadhar Appa 
Chakravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri 
Chndra Shekhar Singh, Shri 
Chandra Pal Singh, Shri 
Chandrappan, Shri C  K. 
Chandravati^ Shrimati 
Charan Narzzary, Shri 
Charan Singh, Shri 
Chatter jee, Shri Somnath 
Chaturbhuj, Shri
Chaturvedi, Shri Shambhu Nath 
Chaudhary, Shri Motibhai R. 
Chaudhry, Shri Ishwar 
Chaudhury, Shri Rudra Sen 
Chau jan, Shri Nawab Singh 
Chavan, Shrimati P.
Chavda, Shri K. S.
Chhetri, Shri Chhatra Bahadur 
Chikkalingiah, Shri K.
Chowhan, Shri Bharat Singh 
Chunder, Dr. Pratap Chandra

Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Hari 
Das, Shri S. S.
Dasgupta, Shri K. N.
Dawn, Shri Raj Krishna

Deo, Shri P. K.
Deo, Shri V. Kishore Chandra S. 
Desai, Shri Hitendra 
Deshmukh, Shri Sheshrao 
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singh 
Dhondge, Shri Keshavrao 
Dhurve, Shri Shyamlal 
Digal, Shri Sribatcha 
Digvijoy Narain Singh, Shri 
Durga Chand, Shri
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Dutt, Shri Asoke Krishna 
Engti, Shri Biren 
Fazlur Rehman, Shri 
Ganga Bhakt Singh, Shri 
Ganga Singh, Shri 
Gattani, Shri R. D.
Godara, Ch. Hari Ram Makkasar 
Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde, Shri Annasaheb 
Gounder, Shri Venugopal 
Govindjiwala, Shri, Parmanand 
Gowda, Shri S. Nanjesha 
Goyal, Shri Krishna Kumar 
Guha, Shri Samar 
Gupta, Shri Kanwar Lai 
Haren Bhumji, Shri 
Haren Bhumij. Shri 
Heera Bhai, Shri 
Hukam Ram, Shri 
Inder Singh, Shri 
Jagjivan Ram, Shri 
Jain, Shri Kacharulal Hemraj 
Jain, Shri Kalyan

Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani, Shri Ram 
Joshi, Dr. Murli Manohar 
Kailash Prakash, Shri

Kakade, Shri Sambhajirao 
Kamble, Shri B. C.
Kannan, Shri P.
Kapoor, Shri L. L.
Kar, Shri Sarat 
Kaushik, Shri Purushottam 
Khan, Shri Ghulam Mohammad 
Khan, Shri Ismail Hossain 
Khan, Shri Kunwar Mahmud Ali 
Khan, Shri Mahmood Hasan 
Khan, Shri Mohd. Shamsul Hasan 
Khrime, Shri Rinching Khandu 
Kishore Lai, Shri 
Xolanthalvelu, Shri R.

Kolur, Shri Rajshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri 
Krishnappa, Shri M. V. 
Kundu, Shri S.

Kureel, Shri R. L.
Kushwaha, Shri Ram Naresh 
Lahanu Shidava Kom, Shri

Lai, Shri S. S.
Lalji Bhai, Shri 
Lalu Prasad, Shri 
Laskar, Shri Nihar 
Limaye, Shri Madhu

Mahala, Shri K. L.
Mahale, Shri Hari Shankar 
Mahi Lai, Shri 
Malhotra, Shri Vi jay Kumar 
Malik, Shri Mukhtiar Singh

Mallick, Shri Rama Chandra 
Mandal, Shri B. P.
Mandal, Shri Mukunda 
Mangal Deo, Shri 
Manohar Lai, Shri 
Mathur, Shri Jagdish Prasad 
Mavalankar, Prof. P. G.
Meduri, shri Nageswara Rao

Mehtaf Shri Prasannbhai 
Mhalgi, Shri R. K.
Mirdha, Shri Nathu Ram 
Miri, Shri Govind Ram 
Mishra. Shri Janeshwar 
Mishra, Shri Shyamnandan 
Modak, Shri Bijoy 
Mohan Bhaiya, Shri 
Mohanarangam, Shri Ragavalu 
Mohsin, Shri F. H.
Mukherjee, Shri Samar 
Munda, Shri Govinda 
Munda, Shri Karla 
Murahari, Shri Godey 
Murmu, Father Anthony

Murthy, Shri Kusuma Kriihna



Murugaiyan, Shri S. Q.
Nahar, Shri Bijoy Singh 
Nahata. Shri Amrlt 
Narendra Singh. Shri 
Nathu Singh, Shri 
Nathuni Ram. Shri 
Nathwani, Shri Narendra P.
Nayak, Shri Laxmi Narain 
Nayar, Dr. Sushila 
Negi, Shri T. S.
Pai, Shri T. A.
Pandey, Shri Ambika Prasad 
Pandeya. Dr. Laxminarayan 
Pandit. Dr. Vasant Kumar 
Paraste, Shri Dalpat Singh 
Parmar, Shri Natwarlal B.
Parulekar, Shri Bapusaheb 
Patel, Shri Ahmed M.
PateL Km. Maniben Vallabhbhai 
Patel. Shri Meetha Lai 
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar 
Patil. Shri Chandrakant 
Patil, Shri S. D.
Patnaik, Shri Biju 
Patnaik, Shri Sivaji 
Patwary, Shri R. L.
Phirangi Prasad. Shri 
Pipil, Shri Mohan Lai 
Pradhan. Shri Amar Roy 
Pradhan. Shri Gananath 
Pradhan, Shri Pabitra Mohan 
Pradhani, Shri K.
Qureshi, Shri Mohd. Shafi 
Raghavendra Singh, Shri 
Raghavji, jShii 
Raghu Ramaiah. Shri K.
Rahi, Shri Ram Lai 
Rai, Shri Gauri Shankar 
Rai, Shri Narmada Prasad 
Raj Keshar Singh, Shri 
Raj Narain, Shri 
Rakesh, Shri R. N.
Ram, Shri R. D.
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Ram Charan, Shri
Ram Gopal Singh, Chaudhury
Ram Kinkar, Shri
Ram Kishan, Shri
Ram Murti, Shri
Ram Sagar, Shri
Ramachandran, Shri P.
Ramaswamy, Shri S.
Ramdas Singh, Shri 
Ramji Singh, Dr.
Ran jit Singh, Shri
Rao, Shrimati B. Radhabai Ananda
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Sharma, Shri Jagannath 
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Sharma, Shri Yagya Datt 
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Shastri, Shri Y. P.
Shejwalkar, Shri N. K.
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Sinha, Shri H. L. P.
Sinha. Shri Purna 
Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lai 
Somani, Shri S. S. 
Somasundaram, Shri S. D. 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sukhendra Singh, Shri 
Suman, Shri Ramji Lai 
Suman, Shri Surendra Jha 
Suraj Bhan, Shri 
Surendra Bikram, Shri 
Swamy, Dr. Subramaniam 
Talwandi, Shri Jagdev Singh 
Tan Singh, Shri 
Tej Pratap Singh, Shri 
Thiagarajan, Shri P- 
Thorat, Shri Bhausaheb 
Tirkey, Shri Pius 
Tiwari, Shri Brij Bhushan 
Tiwary, Shri D. N.

Tiwary, Shri Madan 
Tiwary, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tyagi, Shri Om Prakash 
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari 
Varma, Shri Ravindra 
Vasisht, Shri Dharma Vir 
Venkataraman, Shri R.
Verma, Shri Brijlal 
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Verma, Shri R. L. P.
Verma, Shri Sukhdeo Prasad 
Yadav, Shri Jagdambi Prasad 
Yadav, Shri Narsingh 
Yadav, Shri Ramji Lai 
Yadav, Shri Sharad 
Yadava, Shri Roop Nath Singh 
Yadvendra Dutt, Shri

NOES: Nil
MR. SPEAKER: Subject to correc-

tion, the result* of the division is:

Ayes 314; Noes nil.

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present 
and voting.

The motion was 'adopted.
Clause 3 was added to the Bill.

MR. SPEAKER: Is it the pleasure
of the House that those Clauses to 
which there is no amendment may be 
put together to the vote of the House?

SEVERAL HON. MEMBERS: Yes.
DR. SUSHILA NAYAR (Jhansi): 

Sir, this is a Constitution Amendment

*The following Members also recorded their votes for AYES: Sarvashri 
Narhari Prasad Sukhdeo Sai, Chandradeo PrasaH Verma, Shiv Ram Rai, 
Girijanandan Singh, N. P. Keshawani, Ram Dhari Shastri, Dr. Baldev 
Prakash, Dr. Mahadeepal^ Singh Sha kya, Sarvashri Jagannath Prasad Swa- 
tantra, Ram Prasad Deshmukh, Mohd. Hayat Ali, M. N. Govindan Nair, A. 
Sunna Sahib, Eduardo Faliero, A. Bala Pajanor, and Shrimati Rashida 
Haque Choudhury.
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BilL Each clause should be put sepa- 
|V rately to vote.

MR. SPEAKER: If some hon.
Member is objecting, I am not going 
to do that I will put each Clause 
separately to vote.

MR. SPEAKER: Clause 4. Let
the lobbies be cleared.

Now, the lobbies have been cleared. 
The [question is:

“That Clause 4 stand part of the 
Bill.”

The Lok Sabha divided

[17.33 hrs. 

Division No. 10]

AYES

Agrawal, Shri Satish 
Aghan Singh, Shri 
Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri Subhash 
Aiagesan, Shri O. V.
Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amin, Prof. R. K.
Argal, Shri Chhabiram 
Arif Beg, Shri 
Arunachalam, Shri M.
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala 
Bairagi, Shri Jena 
Bal, Shri Pradyumna

Balak Ram, Shri 
Balbir Singh, Chowdhry 
Baldev Prakash, Dr.
Barakataki, Shrimati Renuka Devi 
Barnala, Shri Surjit Singh 
Barrow, Shri A. E. T.
Basu, Shri Chitta 
Bateshwar Hemram, Shri 
Berwa, Shri Ram Kanwar 
Bhadoria, Shri Arjun Singh 
Bhanwar, Shri Bhagirath 
Bharat Bhushan, Shri 
Bhattacharya, Shri Dinen 
Bhattacharyya, Shri Shyamaprasanna 
Bhuvarahan, Shri G.
Birendra Prasad, Shri 
Boddepalli, Shri Rajagopala Rao 
Bonde, Shri Nanasahib 
Borole, Shri Yashwant 
Bosu, Shri Jyotirmoy 
Brahm Perkash. Chaudhury 
Burande, Shri Gangadhar Appa-

Chakaravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri 
Chandra Shekhar Singh, Shri 
Chandrappan, Shri C. K.
Chandravati, Shrimati 
Chandre Gowda, Shri D. B.
Charan Narzary, Shri 
Charan Singh, Shri 
Chatterjee, Shri Somnath 
Chaturbhuj, Shri 
Chaturvedi, Shri Shambhu Nath 
Chaudhary, Shri Motibhai R.
Chaudhry, Shri Ishwar 
Chaudhury, Shri Rudra Sen 
Chauhan, Shri Nawab Singh 
Chavan, Shrimati P.
Chavda, Shri K. S.
Chhetri, Shri Chhatra Bahadur 
Chaudhury, Shrimati Rashida Haque
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Chowhan, Shri Bharat Singh 
Chunder, Dr. Pratap Chandra 
Dabhi, Shri Ajitsinh 
Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Hari 
Das. Shri S. S.
Dasgupta, Shri K. N.
Dawn. Shri Raj Krishna 
Deo, Shri P. K.
Deo, Shri V. Kishoie Chandra S. 
Desai, Shri Hitendra 
Deshmukh, Shri Ram Prasad 
Deshmukh. Shri Sheshrao 
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singh 
Dhondge, Shri Keshavrao 
Dhurve, Shri Shyamlal 
Digal, Shri Sribatcha 
Digvijoy Narain Singh, Shri 
Durga Chand, Shri 
Dutt, Shri Asoke Krishna 
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Girjanandan Singh, Shri 
Godara, Ch. Hari Ram Makkasar 
Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde, Shri Annasaheb 
Govindjiwala Shri Parmanand 
Gowda, Shri S. Nanjesha 

Goyal, Shri Krishna Kumar 

Guha, Shri Samar 

Gupta, Shri Kanwar Lai 

Haren Bhumij, Shri 

Harikesh Bahadur, Shri 

Heera Bhai, Shri

Hukam Ram, Shri 
Inder Singh, Shri 
Jagjivan Ram, Shri 
Jain, Shri Kacharulal Hemraj 
Jain, Shri Kalyan 
Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani, Shri Ram 
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Kailash Prakash, Shri 
Kakade, Shri Sambhajirao 
Kamble, Shri B. C.
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Kapoor, Shri L. L.
Kar, Shri Sarat 
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Khan, Shri Ismail Hossain 
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Kishore Lai, Shri 
Kolanthaivelu, Shri R.
Kolur, Shri Rajshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri

Krishnappa, Shri M. V.
Kureel, Shri R. L.
Kushwaha, Shri Ram Naresh 
Lahanu Shidava Kom, Shri

• Lai, Shri S. S.
Lalji Bhai, Shri 
Lalu Prasad, Shri 
Laskar, Shri Nihar 
Limaye, Shri Madhu 
Mahala, Shri K. L.
Mahale, Shri Hari Shankar 
Mahi Lai, Shri 
Malhotra, Shri Vijay Kumar 
Malik, Shri Mukhtiar Singh 
Mallick, Shri Rama Chandra
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Mandal, Shri B. P. 
jMandai, Shri Mukunda 
Mangal Deo, Shri 
Manohar Lai, Shri 
Mathur, Shri Jagdish Prasad 
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Mishra, Shri Janeshwar 
Mishra, Shri Shyamnandan 
Modak, Shri Bijoy 
Mohan Bhaiya, Shri 
Mohanarangam, Shri Ragavalu 
Mohd. Hayat Ali, Shri 
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Murthy, Shri Kusuma Krishna 
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Nahata, Shri Amrit 
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Nathuni Ram, Shri 
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Pajanor, Shri A. Bala 

« Pandey, Shri Ambika Prasad 
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Pandit, Dr. Vasant Kumar 
Paraste, Shri Dalpat Singh 
Parmar, Shri Natwarlal B.
Parulekar, Shri Bapusaheb 
Patel, Shri Ahmed M.

Patel. Km. Maniben Vallabhbhai 
Patel, Shri Meetha Lai
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Shrangare, Shri T. S.
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Yadav, Shri Jagdambi Prasad 
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NOES

NIL

MR. SPEAKER: The result * of the 
Division, subject to correction, is:

Ayes 313; Noes ‘Nil’ ; Abstention 3.

The motion is carried by a majority 
of the total membership of the House 
and by a majority of not less than two- 
t h i r d s  of the Members present and 
voting.

The motion was adopted.

Clause 4 was added to the Bill

MR. SPEAKER: Clause 5. . . .

SHRI c. M. STEPHEN: Under rule 
155, you can put <ill the Clauses to- 
get her to the v̂ ote of the House.

MR. SPEAKER: There was an objec-
tion from Dr. Sushila Nayar.

SilRI C. M. STEPHEN: Rule 155
clearly says:

“ . . . .P ro v id e d  that the Speaker 
may, with the concurrence of the 
House, put clauses and/or schedules, 
or clauses and/or schedules as amen-
ded. as the case may be, together 
to the vote of the House in which 
■case the result of the voting shall 
be taken as applicable to each clause 
or schedule separately and so indi-
cated in the proceedings;

“ Provided further that if a mem-
ber requests that any clause or 
schedule, or any clause or schedule 
as amended, as the case may be, be 
put separately, the Speaker shall put 
that clause or schedule, or clause 
or schedule as amended, as the case 
may be, separately.

What Clause does the hon. Member 
want to be put to the vote of the 
House?

DR. SUSHILA NAYAR: This rule 
applies only for the constitutional 
amendment.

MR. SPEAKER: Rule 155 speaks 
about th^ constitution amendment BilL 
It says that even if one Member ob-
jects to it, I have to put it again.

Is it the pleasure of the H<5use that
I should put all the Clauses together 
to the vote of the House?

SEVERAL HON. MEMBERS: Yes,
Sir.

MR. SPEAKER: Then, I will put all 
the clauses together to the vote of
the House.

Let me first take up Clauses which 
have no amendments. On Clause 5 
there is an amendment by Dr. Ramji 
Singh. Are you pressing.

DR. RAMJI SINGH: No, Sir.

SHRI SHANTI BHUSHAN: After
Clause 6, I have an amendment to 
move.

MR. SPEAKER: I am putting Clause 
5 and then the other clauses together 
to vote. Your amendment is for a new 
Clause 6A.

SHRI SHANTI BHUSHAN: That is 
for introduction of a new Clause 6A.

DR. SUSHILA NAYAR: Each one 
has to be put separately.

MR. SPEAKER: If you want each 
one to be put down separately, I shall 
do so.

The following Members also recor ded their votes for AYES: Sarvshri 3. 
Kunda, Narhari Prasad Sukhdeo Sai, Padvendra Dutt, Shiv Ram Rai, 
Raghavji, Raje Vishveshvar Rao, Chandra Pal Singh, Tan Singh, Govinda 
Munda, Gananath Pradhan, Ramapati Singh, S. G. Murugaiyan, Bhagat Ram, 

Venugopal Gounder and A. Sunn Sahib.
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SEVERAL HON. MEMBERS: No.
Sir.

MR. SPEAKER: Then I shall put 
clause 5, 6, 7; 8, 9 and 10 together.

The question is:

“That Clause 5, 6, 7, 8; 9 and 10 
stand part of the Bill” .
Let the Lobbies be cleared.

The Lok Sabha divided

Division No. 11] [17.39 hrs.

Agrawal, Shri Satish 
Aghan Singh, Shri 
Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri Subhash 
Alagesan, shri O. V.
Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amin, Prof. R. K.
Argal, Shri Chhabiram 
A rif Beg, Shri 
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala 
Bal, Shri Pradyumna 
Balak Ram, Shri 
Balbir Singh, Chowdhry 
Baldev Prakash, Dr.
Barakataki, Shrimati Renuka Devi 
Barnala, Shri Surjit Singh 
Barrow, Shri A. E. T.
Bashir Ahmad, Shri
Basu, Shri Chitta
Bateshwar Hemram, Shri
Berwa, Shri Ram Kanwar
Bhadoria, Shri Arjun Singh
Bhagat Ram, Shri
Bhan^ar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Bhattacharyya, Shri Shyamaprasanna

Bhuvarahan, Shri G.
Birendra Prasad, Shri 
Boddepalli, Shri Rajagopala Rao 
Bonde, Shri Nanasahib 
Borole, Shri Yashwant 
Bosu, Shri Jyotirmoy 
Brahm Perkash, Chaudhury 
Burande, Shri Gangadhar Appa 
Chakravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri 
Chandra Shekhar Singh, Shri 
Chandra Pal Singh, Shri 
Chandrappan, Shri C. K.
Chandravati, Shrimati 
Chandre Gowda, Shri D. B.
Charan Narzary, Shri 
Charan Singh, Shri 
Chatterjee, Shri Somnath 
Chaturbhuj, Shri 
Chaturvedi, Shri Shambhu Nath 
Chaudhary, Shri Motibhai R. 
Chaudhry, Shri Ishwar 
Chaudhury, Shri Rudra Sen 
Chauhan, Shri Nawab Singh 
Chavan, Shrimati P.
Chavda, Shri K. S.
Chhetri Shri Chhatra Bahadur 
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haque 
Chowhan, Shri Bharat Singh 
Chunder, Dr. Pratap Chandra 
Dabhi, Shri Ajitsinh 
Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Hari 
Das, Shri S. S.
Dasgupta, Shri K. N.
Dawn, Shri Raj Krishna 
Deo, Shri P. K.
Deo, Shri V. Kishore Chandra S. 
Desai, Shri Hitendra 
Deshmukh, Shri Ram Prasad 
Deshmukh, Shri Sheshrao
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Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singh 
Dhondge, Shri Keshavrao 
Dhurve, Shri Shyamlal 
Digal, Shri Sribatcha 
Digvijoy Narain Singh, Shri 
Durga Chand, Shri 
Dutta, Shri Asoke Krishna 
Engti, Shri Biren 
Faleiro, Shri Eduardo 
Fazlur Rehman, Shri 
Ganga Bhakt Singh, Shri 
Ganga Singh. Shri 
Gattani, Shri R. D.
Girjanandan Singh, Shri 
Godara, Ch. Hari Ram Makkaspr 
Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde. Shri Annasaheb 
Gounder. Shri Venugopal 
Govindjivvala, Shri Parmanand 
Gowda, Shri s  Nanjesha 
Goyal. Shri Krishna Kumar 
Guha, Shri Samar 
Gupta, Shri Kanwar Lai 
Haren Bhumij, Shri 
Harikesh Bahadur, Shri 
Heera Bhai, Shri 
Hukam Ram, Shri 
Inder Singh, Shri 
Jagjivan Ram, Shri 
Jain, Shri Kacharukil Hemraj 
Jain, Shri Kalyan 
Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani, Shri Ram 
Joshi, Dr. Murli Manohar 
K'u!'ash Prakash, Shri 
Kakarie, Shri Sambhajirao

Kamble, shri B. C.
Kannan, Shri P.
Kapoor, Shri L. L.
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Kar, Shri Sarat 
Kaushik, Shri Purushottam 
Kesharwani, Shri N. P.
Khan, Shri Ghulam Mohammad 
Khan, Shri Ismail Hossain 
Khan, Shrj Kunwar Mahmud Ali 
Khan, Shri Mahmood Hasan 
Khan, Shri Mohd. Shamsul Hasan 
Khrime, Shri Rinching Khandu 
Kishore Lai, Shri 
Kolanthaivelu, Shri R.
Kolur, Shri Rajshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri 
Krishnappa, Shri M. V.
Kundu, Shri S.
Kushwaha, Shri Ram Naresh 
La ha mi Shidava Kom, Shri 
Lai, Shri s. S.
Lalji Bhai, Shri 
Lalu Prasad, Shri 
Laskar, Shri Nihar 
Limave, shri Madhu 
Mahala, Shri K. L.
Mahalc, Shri Harj Shankar 
Mahi Lai, Shri 
Malhotra, Shri Vijay Kumar 
Malik, Shri Mukhtiar Singh 
Mallick, Shrj Rama Chandra 
Mandal, Shri Mukunda 
Manga] Deo, Shri 
Manohar Lai. Shri 
Mathur, Shri Jagdish Prasad 
Mavalankar, Prof. P. G.
Meduri, Shrj Nageswara Rao 
Mehta, Shri Prasannbhai 
Mhalgi Shri R. K.
Mirdha, Shri Nathu Ram 
Miri, shri Govind Ram 
Mishra, Shri Janeshwar 
Mishra, Shri Shyamnandan

Mod-ak, Shri Bijoy 
Mohan ‘Bhaiya, Shri 

Mohanarangam, Shri Ragavalu



419 Constitution (44th DECEMBER 19. 1977 Amendment) Bill 420

Mohd, Hayat Ali, Shri 
Mohsin, Shri F. H.
Mukherjee, Shri Samar 
Munda, Shri Govinda 
Munda, Shri Karia 
Murahari, Shri Godey 
Murmu. Father Anthony 
Murtby, Shri Kusuma Krishna 
Murugaiyan, Shri S. G.
Nahar, Shri Bijoy Singh 
Nahata, Shri Amrit 
Nair, Shri M. N. Govindan 
Nathu Singh, Shri 
Nathuni Ram, Shri 
Nathwani, Shri Narandra P. 
Nayak, Shri Laxmi Narain 
Nayar, Dr. Sushila 
Negi, Shri T. S.
Pai, Shri T. A.
Pajanor, Shri A. Bala 
Pandey, Shri Ambika Prasad 
Pandeya, Dr Laxminarayan 
Pandit, Dr. Vacant Kumar 
Parasate, Shri Dalpat Singh

Parmai Lai, Shri 
Parmar, Shri Natwarlal B. 
Parulekar, Shri Bapusaheb 
Patel, Shri Ahmed M.
Patel, Km. Maniben Vallabhbhai 
Patel, Shri Meetha Lai 
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar 
Patil, Shri Balasaheb Vikhe 
Patil, Shri S. D.
Patnaik, Shri Biju 
Patnaik, Shri Sivraji 
Patwary, Shri H. L.
Phirangi Prasad, Shri 
Pipil, Shri Mohan Lai 
Pradhan, Shri Amar Roy 
Pradhan, Shri Gananath 
Pradhan, Shri Pabitra Mohan 
Pradhani, Shri K.

Qureqhi, Shri Mohd. She#

Raghavji, Shri
Raghu Ramaiah, Shri K.
Rahi, Shri Ram Lai 
Rai, Shri Gauri Shankar 
Raj Keshar Singh, Shri 
Raj Narain, Shri 
Rakesh, Shri R. N.
Ram, Shri R. D.
Ram Charan, Shri 
Ram Gopal Singh, Chaudhury 
Ram Kinkar, Shri 
Ram Kishan, Shri 
Ram Murti, Shri 
Ram Sagar, Shri 
Ramachandran, Shri P. 
Ramaswamy, Shri S.
Ramdas Singh, Shri 
Ramapati Singh, Shri 
Ramji Singh, Dr.
Ranjit Singh, Shri
Rao, Shrimati B. Radhabai Ananda
Rao, Shri J. Rameshwar
Rao, Shri Jagannath
Rao, Shri M. S. Sanjeevi
Rao, Shri M. Satyanarayan
Rao, Shri Raje Vishveshvar
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar
Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Roy, Dr. Saradish
Saha, Shri A. K.
Saha, Shri Gadadhar 
Sahoo, Shri Ainthu

Sai, Shri Larang
Sai, Shri Narhari Prasad Sukhdco 
Saini, Shri Manohar La]
Saksena, Prof. Shibban Lai 
Saran, Shri Daulat Ram 
Sarangi, Shri R. P.

Sarda, Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain 
$atapathy, Shri Devendra
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Satya Deo Singh, Shri 
Sayian Wala, Shri Mohinder Singh 
Sen, Shri Prafulla Chandra 
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur 
Shaiza, Shrimati Rano M.
Shakya, Shri Daya Ram 
Shakya, Dr. Mahadeepak Singh 
Shanti Devi, Shrimati 
Sharma, Shri Jagannath 
Sharma, Shri Rajendra Kumar 
Sharma, Shri Yagya Datt 
Shastri. Shri Bhanu Kumar 
Shastri, Shri Ram Dhari 
Shastri, Shri Y. P.
Shejwalkar, Shrj N. K.
Sheo Narain, Shri 
Sher Singh, Prof.
Shcth, Shri Vinodbhai B.
Shinde, Shri Annasaheb P. 
Shrikrishna Singh, Shri 
Shu k la, Shri Madan Lai 
Sikander Bakht, Shri 
Singh, Dr. B. N.
Sinha, Shri C. M.
Sinha, Shri H. L. P.
Sinha, Shri Purna 
Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lai 
Somani, Shri S. S.
Somasundaram, Shri S. D.
Stephen, Shri C. M.
Subramaniam, Shri C.
Sukhendra Singh, Shri

Suman, Shri Ramji Lai 
Suman, Shri Surendra Jha 
Suraj Bhan, Shri

Bill
Surendra Bikraim, Shri 
Staftfchy, Dr. Subramaniam 
Swatantra, Shri Jagatinath Prasad 
Talwandi, Shri Jagdev Singh 
Tan Singh, Shri 
Tej Pratap Singh, Shri 
Thiagarajan, Shri P.
Thorat, Shri Bhausaheb 
Tirkey, Shri Pius 
Tiwari, Shri Brij Bhushan 
Tiwary, Shri D. N.
Tiwary, Shri Madan 
Tiwary, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tyagi, Shri Om Prakash 
Unnikrishnan, Shri K. P.
Vajpayee, Shri Atal Bihari 
Varma, Shri RaVindra 
Venkataraman, Shri R.
Verma, Shri Brijlal 
Verma, Shri Chandradeo Prasad 
Verma, Shri Hargovind 
Verma, Shri Mritunjay Prasad 
Verma, Shri Phool Chand 
Verma, Shri R. L. P.
Verma, Shri Sukhdeo Prasad 
Yadav, Shri Jagdambi Prasad 
Yadav, Shri Narsingh 
Yadav, Shri Ramji Lai 
Yadav, Shri Sharad 
Yadava, &hri Roop Nath Singh 
Yadvandra butt, Shri

NOES

Nil

MR. SPEAKER: The result* of
the division, subject to correction, is: 
Ayes: 322; Noes: N il

Is applicable to each of the clauses 5,* (1) The result of the division
6, 7, 8, 9 and 10 separately.

(2) The following Members also recorded their votes for AYES: 
Sarvashri Shiv Ram Rai, Dharma Vir Vasisht, Narmada Prasad Rai, Jena 
Bairagi, B. P. Mandal, R. L. Kureel, Raghavendra Singh, A. Sunna Sahib, 
M. Arunachalam, T. S. Shrangare, and Saeed Murtaza.
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(Mr. Speaker)

The motion is tarried by a majority 
of the total membership of the House 
and by a majority of not less than 
two-thirds of the Members present 
and voting.

The motion was adopted,

Clauses 5, 6, 7, 8, 9 and 10 were added 
to the Bill.

fClause 6A (New)

SHRI SHANTI BHUSHAN:. May 1 
now move my amendment No. 5.

MR. SPEAKER: Yes.

SHRI SHANTI BHUSHAN: I beg to 
move:

“Page 2,—

after line 17, insert—

�Amendment 6A. � In artic'e » f the

of artic�e Constitution, in ciausr (i .
226. the words, figures and letter

�'but subject to the provisions 

of ar;ic!e i^iAand article 

22(>A� sha1I be omitted. '(5;

MR SPEAKER: The question is:

Page 2, 

after line 17, insert—

�Amendment .6A. In artic�e 226 of the

nf article Cons itution, in c'ause(i >.
226. � the words, figures and

1etters ' �but subject to tlu* 

provisions of article 131A 

and article 226A� shall 

be omitted. * (5)

The motion was adopted.

MR. SPEAKER: We take up clause 
OA for voting.

Let the lobbies be cleared. . .Now, 
the Lobbies have been cleared.

The question is:

“ That new clause 6A stand part 
oi the Bill.”

The Lok Sabha divided.

Division No. 12 17.42 hrs.

AYES
Agrawal, Shri Satish 
Aghan Singh, Shri 
Ahmed, Shri Halimuddin 
Ahmed Hussain, Shri 
Ahuja, Shri Subhash 
Alagesan, Shri O. V.
Alhaj, Shri M. A. Hannan 
Amat, Shri D.
Amin, Prof. R. K.
Argal, Shri Chhabiram 
Arif Beg, Shri 
Arunchalam, Shri M.
Austin, Dr. Henry 
Bagri, Shri Mani Ram 
Bahuguna, Shri H. N.
Bahuguna, Shrimati Kamala 
Bairagi, Shri Jena 
Bal, Shri Pradyumna

Balak Ram, Shri 
Balbir Singh, Chowdhry 
Baldev Prakash, Dr.
Barakataki, Shrimati Renuka Devi

tin  view, of amendment No. 5, inserting new clause 6A, having been 
adopted by the House, new clause 6A was renumbered as clause 7 and the 
existing clauses 7 to 10 renumbered as 8 to 11 respectively, as patent 
en*ors under the direction of the Speaker.
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Barnala, Shri Surjit Singh 
Borrow, Shri A. E. T.
Basu, Shri Chitta

Bateshwar Hemram, Shri 
Berwa, Shri Ram Kanwar

Bhadoria, Shri Arjun Singh

Bhagat Ram, Shri 
Bhanwar, Shri Bhagirath 
Bharat Bhushan, Shri 
Bhattacharya, Shri Dinen 
Bhattacharyya, Shri Shyamaprasanna 
Bhuvarahan, Shri G.
Birendra Prasad, Shri 
Boddepalli, Shri Rajagopala itao 
Bonde, Shri Nanasahib 
Borole, Shri Yashwant 
Brahm Porkash. Chaudhury

Burandc, Shri Gangadhar Appa 
Chakravarty, Prof. Dilip 
Chand Ram, Shri 
Chandan Singh, Shri 
Chandra Shekhar, Shri 
Chandra Shekhar Singh, Shri 
Chandra Pal Singh, Shri 
Chandrappan, Shri C. K.
Chandravati, Shrimati 
Chandre Gowda, Shri D. B.
Charan Narzary, Shri 
Charan Singh, Shri 
Chatterjee, Shri Somnath 
Chaturbhuj, Shri 
Chaturvedi, Shri Shambhu Nath 
Chaudhary, Shri Motibhai R. 
Chaudhry, Shri Ishwar 
Chaudhury, Shri Rudra Sen 
Chauhan, Shri Nawab Singh 
Chavan, Shrimati P.
Chavda, Shri K. S.
Chhetri, Shri Chhatra Bahadur 
Chikkalingiah, Shri K.
Choudhury, Shrimati Rashida Haqu# 
Chowhan, Shri Bharat Singh 
Chunder, Dr. Pratap Chandra
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Dabhi, Shri Ajitsinh 
Dandavate, Prof. Madhu 
Danwe, Shri Pundalik Han 
Das, Shri S. S.
Dasgupta, Shri K. N.
Dawan, Shri Raj Krishna 
Deo, Shri P. K.
Deo, Shri V. Kishore Chandra S. 
Desai, Shri Hitendra 
Deshmukh, Shri Ram Prasad 
Deshmukh, Shri Sheshrao 
Dhandayuthapani, Shri V.
Dhara, Shri Sushil Kumar 
Dharia, Shri Mohan 
Dhillon, Shri Iqbal Singn 
Dhondge, Shri Keshavrau 
Dhurve, Shri Shyamial 
Digvijoy Narain Singh, Shri 
Durga Chand, Shri 
Dutt, Shri Asoke Krishna 
En^t!. Shri Biren 
Faleiro, Shri Eduardo 
Fazlur Rehman, Shri 
Ganga Bhakt Singh, Shri 
Ganga Singh, Shri 
Gattani, Shri R. D.
Girjanandan Singh, Shri 
Godara, Ch. Hari Ram Makkasar 
Gopal, Shri K.
Gore, Shrimati Mrinal 
Gotkhinde, Shri Annasaheb 
Gounder, Shri Venugopal 
Govindjiwala,' Shri Parmanand 
Gowda, Shri S. Nanjesha 
Goyal. Shri Krishna Kumar 
Guha, Shri Samar 
Gupta, Shri Kanwar Lai 
Haren Bhumij:, Shri 
Harikesh Bahadur, Shri 
Heera Bhai, Shri 
Hukam Ram, Shri 
Inder Singh, Shri 
Jain, Shri Kacharulal Hemraj 
Jain, Shri Kalyan
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Mhalgi, Shri R. K. 
Mirdha, Shri Nathu Ram 
Miri, Shri Govind Ram

Jain, Shri Nirmal Chandra 
Jaiswal, Shri Anant Ram 
Jethmalani, Shri Ram 
Joshi, Dr. Murli Manohar 
Kailash Prakash. Shrj 
Kakade, Shri Sambhajirao 
Kamble, Shri B. C.
Kanan, Shri P.
Kapoor, Shri L. L.
Kar, Shr; Sarat 
Kaushik, Shri Purushottam 
Kesharwani, Shri N. P.
Khan, Shri Ghulam Mohammad 
Khan, Shri Ismail Hossain 
Khan, shri Kunwar Mahmud All 
Khan, Shri Mamood Hasan 
Khan, Shri Mohd. Shamsul Hasan 
Khrime, Shri Rinching Khandu 
Kishore Lai, Shri 
Kolanthaivelu, Shri R.
Kolur, Shri Rajeshekhar 
Kosalram, Shri K. T.
Krishan Kant, Shri 
Krishnappa, Shri M. V.
Kureel, Shri R. L.
Lahanu Shidava Kom, Shri 
Lai, Shri S. S.
Lalji Bhai, Shri 
Lalu Prasad, Shri 
Lajskar, Shri Nihar 
Limaye, Shri Madhu 
Mahala, Shri K. L.
Mahi Lai, Shri 
Malhotra, Shri Vi jay Kumar 
Malik, Shri Mukhtiar Singh 
Mallick, Shri Rama Chandra 
Mandal, Shri B. P.
Mandal, Shri Mukunda 
Mangal Deo, Shri 
Manohar Lai, Shri 
Mathur, Shri Jagdish Prasad 
Mavalankar, Prof. P. G.
Meduri, Shri Nageshwara Rao 
Mehta, Shri Prasannbhai

Mishra, Shri Janeshwar 
Mishra. Shri Shyamnandan 
Modak, Shri Bijoy 
Mohan Bhaiya, Shri 
Mohanarangam, Shri Ragavalu 
Mohd. Hayat Ali, Shri 
Mukhorjev, Shri Samar 
Munua, Shri Govinda 
Munda, Shri Karia 
Murahan, Shri Godc-y 

Murmu, Father Anthony 
Murugaiyan, Shri S. G.
Nahar, Shri Bijov Singh 
Nahata, Shri Amrit 
Nair, Shri M. N. Govindan 
Narendra Singh, Shri 
Nathu Singh, Shri 
Nathuni Ram, Shri 
Nathwani, Shri Narendra P. 
Nayak, Shri Laxmi Narain 
Nayar, Dr. Sushila 
Negi, Shri T. S.
Pai, Shri T. A.
Pajanor, Shri A. Bala 
Pandey, Shri Ambika Prasad 
Pandeya, Dr. Laxminarayan 
Pandit Dr. Vasant Kumar 
Paraste, Shri Dalpat Singh 
Parmar, Shri Natwarlal B. 
Parulekar, Shri Bapusaheb 
Patel. Shri Ahmed M.
Patel, Km. Maniben Vallabhbhai 
Patel, Shri Meetha Lai 
Patel, Shri Nanubhai N.
Patidar, Shri Rameshwar 
Patil, Shri Chandrakant 
Patil, Shri S. D.
Patnaik, Shri Biju 
Patnaik, Shri Sivaji 
Patwary, Shri H. L.
Phirangi Prasad, Shri
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, Pipil, Shr] Mohan Lai 
Pradhan, Shri Amar Roy 
Pradhan, Shri Gananath 

Pradhan, Shri Pabitra Mohan 
Pradhani, Shri K.
Qureshi, Shri Mohd. Shafi 
Raghavendra S in g h , Shri 
Raghavji, Shri 
Raghu Ramaiah, Shri K.
Rahi, Shri Ram Lai 
Rai, Shri Gauri Shankar 
Rai, Shri Narmada Prasad 
Rai, Shri Shiv Ram 
Raj Keshar Singh, Shri 
Raj Narain, Shri 
Rakesh, Shri R. N.
Kam, Shri R. D.
Ram Charan, Shri 
Ram Gopal Singh, Chaudhury 
Ram Kinkar, Shri 
Ram Kishan, Shri 
Ram Murti, Shri 
Ram Sagar, Shri 
Ramachandran. Shri P. 
Ramaswamy, Shri S.
Ramdas Singh, Shri 
Ramapati Singh, Shri 
Ramji Singh, Dr.
Ranjit Singh, Shri
Rao, Shrimati B. Radhabai Ananda
Rlio, Shri J. Rameshwar

Rao, Shri M. S. Sanjecvi
Rao. Shri M. Satyanarayan
Rathor, Dr. Bhagwan Dass
Ravi, Shri Vayalar
Ravindra Pratap Singh, Shri
Reddy, Shri G. Narsimha
Roy, Dr. Saradish
Saeed Murtaza, Shri
Saha, Shri A. K.
Sahoo, Shri Ainthu 
Sai, Shri L a r a n g

Sai, Shri Narhari Prasad Sukhdeo 
Saini, Shri Manohar Lai

Bill
Saksena, Prof. Shibban Lai 
Saran, Shri Daulat Ram 
Sarangi, Shri R. P.
Sarda. Shri S. K.
Sarkar, Shri S. K.
Sarsonia, Shri Shiv Narain 
Satapathy, Shri Devendra 
Satya Deo Singh, Shri 
Sayian Wala, Shri Mohinder Singh 
Sen, Shri Prafulla Chandra 
Seyid Muhammad, Dr. V. A.
Shah, Shri D. P.
Shah, Shri Surath Bahadur 
Shaiza Shrimati R a n o  M.
Shakya, Shri Daya Ram 
Shakya, Dr. Mahadeepak Singh 
Shanti Devi, Shrimafi 
Sharma, Shri Jagannath 
Sharma, STirl R'ajendra Kumar 
Sharma, Shri Yagya Datt 
Shastri. Shri Bhanu Kumar 
Shastri, Shri Ram Dhari 
Shastri. Shri Y. p.
Shejwalkar. Shri N. K.
Sheo Narain, Shri 
Sher Singh, Prof.
Sheth, Shri Vinodbhai B.
Shinde, Shri Annasaheb P. 
Shrangare, Shri T. S. 
Shrikrishna Singh, Shri 
Shi-kla, Shri Madan Lai 
Sikander Bakht, Shri 
Singh, Dr. B. N.
Sinha, Shri C. M.
Sinha, Shri H. L. P.
Sinha, Shri Purna 
Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lai 
Somani, Shri S. S. 
Somasundaram, Shri S. D. 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sukhendra Singh, Shri 
Suman, Shri Ramji Lai
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Suman, Shri Surendra Jha 
Suraj Bhan, Shri 
Surendra Bikram. Shri 
Swamy. Dr. Su'ramaniam 
Swatantra, Shri Jagannath Prasad 
Talwandi, Shri Jagdev Singh 
Tan Singh, Shri 
Tej Pratap Singh, Shri 
Thiagarajan, Shri P.
Thorat, Shri Bhausaheb 
Tirkey, Shri Pius 
Tiwari, Shri Brij Bhushan 
Tiwary, Shri 
Tiwary, Shri Madan 
Tiwary, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tyagi, Shri Om Prakash 
Unnikrishnan, Shri K. P.
Vajp'ayr-o. Shri Atal Bihari 
Vaima, Shri Ravindra 
Va.sisht. Shri Dharma Vir 
Venkataraman. Shri R.
Verma. Shri Brijlal 
Verma. Shri Chandradeo Prasad 
Verma. Shri Hargovind 
Verma, Shri Mritunjay Prasad 
Verma, Shri Phool Chand 
Verma, Shri R. L. P.
Verma, Shri Sukhdeo Prasad 
Yadav. Shri Jagdambi Prasad 
Yadav, Shri Narsingh 
Yadav, Shri Ramji Lai 
Yadav, Shri Sharad 
Yadava, Shri Roop Nath Singh 
Yadvendra Dull, Shri

NOES: Nil

MR. SPEAKER: Subject to correc-
tion, the result* of the division vs:

Ayes 320; Noes—Nil; Abst. 2k

The motion is carried by a majority 
of the total membership of t'he House 
and by a majority of not less than 
two thirds of the members present and' 
voting.

The motion was adopted.

(Jlause—6A was added to the Bill.

MR. SPEAKER: We take up
daus? 1.

SHRI SHANTI BHUSHAN: I move
n v  amendment to clause 1.

^age 1, line 3,—

for “Forty-fourth” substitute—

“ Forty-third” (4)

MR. SPEAKER: Thn question is:

P.mc 1, line 3—

for ‘ ‘Forty-fourth” substitute—

“Forty-third” . (4)

The motion was adopted.

MR. SPEAKER: The question i.-s:

“That clause 1, as amended, stand 
part of the B ill/’

The motion was adopted.

Clause l, as amended, was added to 
the Bill.

1
The Enacting Formula and the Title 

were added to the Bill.

SHRI SHANTI BHUSHAN: Sir.
I beg to m ove:

“That the Bill, as amended, be 
passed.*’

MR. SPEAKER: Motion moved:

“ That the Bill, as amended, be 
passed.”

♦Th0 following Members also -worded their votes for AYES:
Sarvshri Hari Shankar Maha le, Raje Vishveshvar Rao, Sirbatc'ha 

Pigal. Gadadhar Saha, and A. Sunna Sahib.
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PROF. P. G. M A V A L A N K A R
(Gandhinagar':  My point ol order
is this. Earlier in the day to-day, we 
were intimated certain time alloca-
tions l or  the second reading third 
reading etc; and the time was fixed 
at 4.30 for voting. It now see ms that 
because many Members are eager !'» 
leave, the time proposed to be spent 
for third reading is being reduced to 
almost zero. What will happen to 
people who want to speak at the third 
reading? It is also to be ensured that 
Members do not go, because this is a 
Constitution Amendment Bill, and 
voting by a certain number is requir-
ed. If the House is not in a mood lu 
spare one extra hour to-day for the 
third reading, the better course wouid 
be for the House to adjourn now, 
and to take it up tomorrow. Other-
wise, at least I will not give up my 
right to speak at the third reading. 
Because so many Members from the 
Janata Party wanted to speak, you 
told us that all will be given time, 
i.e.. one hour for the third reading. 
Now it is 5.45 p.m.

SHRI O. V. ALAGESAN: From
our side also, we want to speak.

MR. SPEAKER: I am in th6 hands
of the House, because I have no power 
3081 LS— 15
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at all. Therefore I am putting it t 
the House. Is it the pleasure of th 
House to extend the time?

SOME HON. MEMBERS: Yes.

SOME HON. MEMBERS: No.

MR. SPEAKER: Is it the pleasur<
of the House to adjourn the thirc 
reading for tomorrow?

SHRI C. M. STEPHEN: I say this
by way of abundant caution. Manj 
Members have left. It may be risk} 
to put this to the vote of the House 
Many seats are vacant. It may b* 
risky to put it to vote to-day. Y01 
must have two-thirds of the Members 
and more than 50 per cent and al. 
that. 1 am just mentioning it to you 
if you can run the risk, you can dc 
it.

THE MINISTER OF STEEL ANE
M INES (SHRI BIJU PATNAIK): 
Everybody lias come together, because 

supposed to be passed to-da> 
after third reading. If some of oui 
friends wish to dilate on it, the House 
cannot .-lop i ' , nor can you do it, Sir. 
Rut I would request that they need 
not dilate. (Interruptions). If the 
hon. Member really wants to get this 
historic Bill passed to-day, it should 
be passed; and the Members who are 
outside should be called back, and 
voting taken.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARM A): It
was announce^ even earlier, that we 
will go through all the 3 stages to-dav
(Interruptions ) .

SHRI RAGAVALU MOHANARAN- 
GAM (Changalpattu): Tfiose things
are over. Many hon. Members have 
left. It is better to postpone it for 
tomorrow,

MR. SPEAKER: Have jfot 50 per
cent of the Members?

SHRI C. M STEPHEN: We have
the right of speech at the third read-
ing; and we do not want to exercise 
that right. (Interruptions) .
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SHRI C. M. STEPHEN: I want 10

seek a clarification. It is not a case
of the opposition seeking an accom-
modat ion. We do not want to be'"
accommodated at all. If the Goveol-
ment wants to put the motion too,
voting, yOU are very welcome to '10

it. It is only in a friendly mood, with
the best of intentions. that I said that
it may be risky to put it to vote. I
am very sorry that this opportunity
'was taken by the Minister of Parlia-
mentary Affairs to rub people on the
wrong side. It could have been
avoided with all grace. And the re-
fore we do not want to be accom-
modated at all. We have no prayer
that this may be adjourned. If the
Government wants to put it to vote,
of course. they can do so. But we
insist that We must have a right of
speech. Those of the Members wh o
have right of speech, must be allowed.
If you want to adjourn, we agree. If
GMGIPMRND-PMR-3081 LS_JC-4727-25-1-73-900.
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.PROF. P G. MAVALANKAR: We
will have it adjourned for tomorrow.
We will have a proper atmosphere.
It is better I think to postpone it for
tomorrow.

SHRI RAVINDRA VARMA: Ivlr.
Speaker, Sir, the House had decided
eai-lier to go through all the three
stages of 'the Bitl lOu3.5". Unfoi'-
tunately, however, the time that was
allotted for the Bill is OH,r and we
have not completed all the three
stages. We,on his side, have no
Intention '_"}£ denying anYOI:,,; .he righ t
to speak at the third-readi::g staac.
We do no want to :follow the examples
which We condemn and which we
decry in others. VVe do not want to
do that. Therefore, jf the majority of
the Members are willing to extend the
discussion to tomorrow, then, 't o:an
be taken up tomorrow. The time
Ca)1 be extended by ODe hour. ',ve
may take it up tomorrow though lL

means considerable lDconyenience to
Members on this s;Je. Since it 1S

absolutely necess.ary that the Brll
should pass and not fall, I w ould
appeal to hon. Members to agree to
extend the time and to take up the
third-reading stage tomorrow morning.
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'you want to press it, .we agree. If
you want to proceed, we agree. We
do not want to be accommodated at
alL

MR. SPEAKER: Then; the next
question is; How much more time
should be allotted? Shall we take
it up at 4.0 clock in the evening?

SHRI RAVINDRA VARMA:
Immediately after the Question Hour.

:MR. SPEAKER: There are Short
Notice Questions etc. In the LW1Ch
iritervaj you may find it difficult to
get the quorum ....

THE MINISTER OF PETROLEUM
AND CHEMICALS AND FERTILI-
ZERS (SHRI H. N. BAHUGUNA):
Can we shift the Short Notice Ques-
tions for the evening with the consent
of the House This can be taken up
immediately. .'
MR. SPEAKER: That can be done,

but there are mnny who get up and
speak on many matters at that time.
You know it. Whether there is Zero
Hour or not, there are Zero talks.

SHRJ RAVIl"DRA VARMA: Arter
the Question Hour, one hour can be
devoted to this Bill. Whatever other
business is there, can follow irnme-
diately after this Bill is voted.

MR. SPEAKER: All right. We
wi ll take this up immediately after
:he t),!c.>ejc ..'l' Hou r. That will be 12
0' clock. We wil l givs two hours.
Each speaker will he .given only five
minutes.

DR. SUSHILA NAYAR:
is one hour.

Still there

MR. SPEAKER: But a large
number of Members want to speak.
So, the House st,mds adjourned t.i ll

11 A.M. tomorrow. •

1 i .56 hI'S.

[The Lok Sabha then adjoW'ned tiLt
Eleven of the ClOck on Tuesday
December 20, 1977/ Ag'rahayana 29,
1899 (Saka).J


