md:.uriou‘ RE: ABOLITION OF

LIGISLA'I‘IVE LCOUNCIL—contd. .

MR, DEPUTY-BPEAKKR We will
.now take up further discussion ~f the
following Resolution moved by Shri
Ramji Lal Suman on 28th April,
1078:—

“Thig House is of the opinion that
the Upper Houses (Legislative
Councils) in the States have not
serveq any useful purpose and in the
procesg of 1e¢mation they are prov-
ing to t2 v beate shd 2Y o G T

expensive and therefore, the Consti-
tution should be suatably amended to
abolish them as soon as pussible.”

Now, Mr. Shanti Bhushay may con-
tinue,

THE MINISTER OF LAW, JUSTIMY
AND COMPANY AFFAIRS (SHRI
SHANTI BHUSHAN): Mr. Deputy-
Speaker, Sir, on the last occasion, I had
said that perhaps the maln purpase of
bringing this Resolution, which the
hion. Member who brought thig Resolu-
tion had got in mind, had already been
served. ] think the main purpose in
moving thi; Resolution was to high-
Jght the question, g question which has
been a controversial question from the
very beginning, because even in the
Constituent Assembly there was &
difference of opinion as to whether in
Indiag we should have a unicameral
Jegislature or have a bicameral legies-
lature. This question had agitated the
mindy of the Members of the Consti~
tuent Assembly, Ultimately a com-
promise formula had been brought in
ang the then Law Minister Dr. Ambed-
kar gaid that it was deing adopted as
an experimental measure, namely, the

" provisions which were put in the
Constitution provided that so far as
the Centre was concerned, it would be
bicameral; there would be Lok Sabha
and the Rajya Sabha and so far as the
states were concerned, it was in a sense

~made optional. Legislative assemblies
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" will ‘have freedom, the legislative as-

sembly could pass a resolution that the.
state wanted to have a legislative coun-
cil and thereafter power wag givea 'to
Parliament fo epact the necessary
legislation, similarly, if there wag &
counci] already, then also the legisla-
tive assembly could pasg a resolution
that they did not want to have the
upper chamber and in that case it
would again be competent for f’arlia-
ment to enact necessary legislation, so
that even today as the speeches uf the
hon, Members who had spoken o this
resolution would show the controversy
persists. There are two views. ‘There
are peoply who think that the upuer
house does not serve any useful pur-
pose, it is only those who are directly
elected by the people that serve a uise-
ful purpose. There is the other view:
nobody is infallible except God and
since it ig not possible to elect God to
either of the two Houses....

PROF. P. G. MAVALANKAR (Gan~-
dhinagar): You mean to say that only
devilg are glected?

SHRI SHANTI BHUSHAN: Between
devil and God there are plenty of peo~
ple with g little of each, to which ex-
tent—that differs from man to man.
So all being human beiugs, they are
not infallible. Inspite of such distin-
guished members being there in the
Lok Sabha or in the Rajya Sabha, ins-
pite of the very deep thought which
Members gave to subjecty when they
spoke in the House, inspite of the very
exhaustive research which the hon.
Memberg carried out and the benefit
of their experience and wisdom which
they give to the whole House through
their speeches, inspite of that it may
happen that gomething might pe lost
sight of, there may be some aversight.
Or perhap; it may be that it is only
after the Bill emerges from the lower
House more attention is bestowed with
the benefit of the debate that has gone
on. Sometimes even though import-
ang poinis ape made by hon. Members,
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‘of the moment because af their eperi- .
ence and. deep insight ‘and so on, it Js -
possibly to contemplate that a pDew.

paint is brought 'nio the debate, pet-
" .haps certain other aspects of the mat-
Jter did not occuy to the  other hon,
Memberg on either side and perhaps
something whichk might have bteen
-added, which might have gheq further
light on the problem, which has not
emerged then, comes up after realising
that the Bill had already been passed
by one of the two Houses and uther
minds gei exercised that brings out
-something new. Perhaps there niay
be & xunntion that perhaps there
“were certain aspects which had bwen
~overiooked. That in one of the main
functions which the upper House per-
forms, namely, cautioning, those mat-
fers can be taken into comsiderition,

amendments can be introduced and the

‘Bil} in itz amended form can be sent
"back to the lower House and so on.
“There is no denying the fact that the
functions of the lower House gre very
much more important in money Rills.

is only resposible {0 the
Tower Heuse at the Centre ag well 2a
in the gtates. - There is no denying the
fact that the lower House represents

"pects where the upper House can play
2 useful role,

In that connection ¥ should like to
‘mention ariother aspect also which 14

finding increasing mention in vecent .

years when we talk of - electoral re-
formg and so on. It is suggesind, not
formuuonbctbrdlmmnfn-
sons, that at Jeast partly it -\wuu

As sy present, this function 15 also
performed by the Rajya Sabha at the

they are public functionaries. Yef,
temeramentally and so on ‘hey find it
not possible to face the rough :.mi
tumble of direct de»:ﬂl‘m '
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- a. democracy, one will have to think of
abolishing the Rajya Sabhs also, which
uthoumruouaga“hecmm

SHRI P, VENKATASUBBAIAH:
Mya Sabla is there ln a different
-contexff

BHRI SHANTI BHUSHAN: But
somg distinguished members did men-
tion that the Rajya Sabha, the upper
House at the Centre, more or less
performs the samg role as the legislas
tive councily are supposed to perform
at the State lovel. I say ‘more or less

" because there maybe some little shadey
of distinction. If on principle it is
stated that having an upper House
anywhere amountg to soma extent a
_negatlon of democracy because it is v

" relic of the past and it is just copying
the British, the mext question that
would arise is, ihat principle would
have to b applied not merely to the
Btates but to lhe Centre also. Is It
possitle to coptemplate ii? Even the
function of amending the Cunstitution
has been given not (o this Iouse alone
but to bath the Houszes, It is not even
both the Houses sitting in a Joint Sit-
fing. I a JoInt Sitting was possible
for a Constitutional amendment, then

. mhm it the lower House wag unni-

" rnioxig. about it, it can teke the view

" ‘thag, whatever the upper House might
think, we - will go ashead with this

7. Clnstitutionsl. amendment. But. the
<founding fatherg of the Constitution
mm;ma checks and
bmnm M belisved that untrams

WMMM

-Rajya Sabha, but there shoilld bo

“should not exist Aany-

.- mot have untram-: -
8o, u», concelved of ..

oed;thppoweto!'amdluthl‘

Constitution to the Lok Sablid’ ;:m

Not only they wanteq that
should be the seal of approval by

both Houses before a stual:-
amendment can be made. Therefofe,.
this suggestion, namely, that there’
should not be hicameral legluatum ’
and thig should be achieved by a
constitutional amendment becauge the:
only way of doing it would be by a
constitutional amendment, presupposes.
that even the Rajya Sabha by 2/3iis-
majority would subscribe to this doc-
tring that so far as the Upper House is
concerned, it is an anomaly, it is @
negation of democracy, it is a relic cf
the past, it doeg not perform a useful
role and g0 on, with the result ihat it
woulq be completely impraclical,
whatever might be saig for the two
views g0 far as the merits are congarne~
ed, {o concede that so far as the Cexnt-
ral level is concerned, such g .thing
can happen. Now, the question i
whether (his can be a feasible iqes
that the fwo Houses of Parlinment °
enact a constituticnal amendment and
say. while at the Centfral level the
Uprer House is ahsolutely necgssary,
it parformg a veory importanpt funclion, |
so far a; the Stateg are concerned, the
Upper Houses have no meaning and
they must be aboliched -whethar the
States like 1{ or not, That ig why the
scheme of things which had been enact-
ed in the Constitution was o leave it
to the States. If the Centre can decide.-
for iiself, there it is not the unitted
will ¢ the joint wil of the -Lower .

House and the Upper House which will - .

not determine as to whether the Upper .
House should exist or ndt It has been -

sald that the members directly elected .
. by the people shoulq be competent {o ..

declde it. But that is precisely. what':

. has been said by the Conatitution evesi .
In regard to States that the Members-
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of the Legislative Assembly~—and 1
suppose they are as distinguished and
as efficlent as Members of the Lok
Sabha—do not sufter in comparison.
It cannot oe sald that merely because
they are electeq to the Legislative As-
sembly of their State, there is any
process in their election which is in-
ferior to the process of election of a
Member of the Lok Sabha. They are
also directly elected people. So if this
power has been conceded by the
Constitution to  those who are
«irectly elected by the people,
namely, they will determine, then
if those directly elected Members
of the Legislative Assembly feel the
necessity of an Upper House, if they
feel that the Upper House is serving a
useful purpose and performing an im-
portant function, why would it be
proper or desirable for other directly
elected Members of the Lok Sabha to
say that so far as they are concerned,
they cannot be trusted to performing
their job or assessing the requirements
of the State properly? 1f, therefore,
the Constitution gives the function of
determining as to whether a Legisla-
tive Council is necessary in the Btate
or not to the Legislative Assembly and
it is competent to pass a proper resolu-
tion one way or the other esither for
the creation of the Legislative Council
or for the abolition of the Legislative
Council and thereafter that resolution
-empowers the Parliament to enact the
necessary law, then in such a scheme
of constitutional arrangement, how
can it be said to infringe any princi-
ple of democracy because the power
has been vested in those who are
directly elected by the people, not in
‘those who are indirecily elected by the
people? On the other hand, it such a
problem wag sought to be tackled by a
constitutional amendment, then it
would be said that the power would
be exercised not by the people who
are directly elected by the people be-
«cause the function would be performed
not merely by the Lok Sshbha sitting

single, but by the Lok Sabba and the.

. lative Assembly Memibers. periaps: m

Dnghte

some. justification- could eay.- that Jere
those who are not directly electad by -
the people are participating in the pro:.

cess to deprive the Members who are
directly elected by the people of their
rightful function which has been’vested
in them by the Constitution. So, I
would submit that the main purpose
in highlighting this problem—the en-
tire country must have benefited by the
discussion which has taken place in
this House on this.issue—has been
achieved. But beyond that, if I may
say so with the greatest respect to the
hon. mover of thig Resolution, perhaps
even he did not intend that this power
which the Constitution has vested in
the direct representatives of the peo-
ple, namely, the Members of the Legis-
lative Assembly, should be deprived of
by the voice of some directly elected
people and some indirectly elected peo-
ple. Of course. I do not wish to com-
pare the so-called indirectly—elected
people with the directly—elected peo-
ple. Of course, even the President. the
highest and the most august function-
ary in the country, is not directly elect-
ed by the people, in that sense. But
the question is that those who are in-
directly elected, command the confid-
ence of the directly elected people.
Therefore, how can we say that those
who are indirectly elected, will not be
the proper persons or that they have
come in by any kind of back-door? It
is the decision of the directly-elected
people. Therefore, it must be regarded
as a wise decision. Any person who
gets elected to the Rajya Sabha is
obviously elected by directly—people
and the local bodies’ constituency,
graduates’ constituency, teachers’' con-
stituency and so on elect members to
the Legislative Council. For instance,
when MLAs elect & Member of the
Rajys Sabha—of course I might be
a totally undistinguished, .missrable
illusteation; but the exceptionis make
the rule—if one non-deserving person
had happened to get elected; it does
not prove that, by and large—generally.




‘piiey’ 1o+ thh “Relva Babla must: ‘be
regarded as & sort of people who are
there by sullerance. Thevitere, 1 sob-
it that even the indirectly—elected
'poople dre the result of an set by the
Very -wise people, Therefore, no kind
of disqualificition etc. can attach to
‘them, because if anything is said in
that direction, it would only reflect on
the directly—elected people.

It was also said that the Upper
Houses are the links between the dif.
ferent levels of democracy. I would
like to give another reason which might
Justify the Upper House: because of the
manner in which the Upper House is
constituted and the manner in which
its composition changes from time to
‘time—i.e. every 2 years one-third of
the members of the Upper House retire
and fresh people are elected in their
place—it is always existing.

1523 hrs.

[SHm: DHIDENDRANATH Basu  in the
Chair}.

So far as the Rajya Sabhg is con-
cerned, it has one advantage., It is
ever present, unlike the Lok Sabha
which has a period of eclipse—after
the dissolution of one Lok Sabha and
before the new Lok Sabha is elected,
«there is no Lok Sabha. And if the
Upper House is not there, there would
be periods when there will be no Par-
lament. At least the Rajya BSabha
should be there when the Lok Sabha
is not there.

1 am reminded of a bill brought for-
ward in the other House, by a private
Member, during the Private Members’
Business. What was suggested in that
bill was that no person who is not a
Member of Parliament should he a
Minister even for a single day. The
present provision is that such a person
can be a Minister for six months. I
became a Minister first and then a
Member of Parliament. That is the
provision so -far. A Constitution
(Amendment) Bill was brought by a
private Member to say, “No; only a
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person who is a ‘Meifiber. of Parila-
ment should be a Minister. A person
who 'is not ' Member of Parliament
shiduld nét be 4 Minister even for a
single day” When I stdod to reply to
that bill, I said; “Perhaps this dis-
tinguished Member of the Rajya Sabha
might have conceived it for men like
me.” Because what happens when the
Lok Sabha is dissolved shortly before
the new elections are to take place?
Obviously, members of the Cormeil
of Ministers belonging to the Lok
Sabha will have to go out and cease
to be Ministers or Prime Ministers;
and it is only the Members of the
Rajya Satha who would be competent
to be Ministers and Prime Ministers
during that period, if such a provision
was brought about. So, I thought that
perhaps the distinguished Member who
introduced the bill, wanted that at
least during that period, only Members
of the Rajya Sabha can become com-
petent to bhecome Ministers or Prime
Minister. During that period also, the
advantage is that the legislatures do
represent the people. There is no time
when the legislature is completely non-
existent; and that {s why the scheme
of election to the Upper House has
been conceived, to provide this con-
tinuity. Even if one-third of the Mem-
bers might retire. two-thirds of the
members would continue, so that there
is continuity. That ig also one of the
parliamentary institutions, which Js
supposed to represent the will of the
people. Whether directly elected or
indirectly elected, it ultimately does
represent the will ot the people, so
that it has that important function,

Apart from that, as I said, it is a
link between the different Legislatures.
India is a vast country and we have
democracy at various levels, at the
Central, State and local level; we have
local self-government where we have
elected representatives, either to the
Jilla parishad, panchayat board or
municipal  corporation and so on
These are different levels of demo-.
cracy, and it is undesirable that there-
is no link at all between theye different -
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lavels of demoerasy, Tostitutions geyld
even be g¥¢ated, which gsyld provido
semig hind of Unl, Some contnot, seme
harmony at different 1evels, gome kind
of Batler understanding  arrangomont
and 30 on. This system of having an
upper Héygg, which will glsg partiei-
pate aul the highs; level, but bging
clected By {hose who fuletign, who
are direclly elootad Ly {he peopla at
the Tower 1avel, namely, the State level.
that prevides tho 1Bk Lelween (he
Stales and tha Centyg, {he runctisning
between thae Glales and the Cenlre.
That i why in the compsgition of the
Legislulive couneils alsg, {( has bosn
Hi‘UV}'ﬂﬁll [hnt 88¥¢ mgimbera nre alast.
ol by tha mambery gf (he Inoal Badics,
They ftushith {he link botwesn {hg
adminigteatioy a( (he Stata level, or
rathas the lgginlative oroan at the Slale
laval and {hg lerislaliva swgans g (Le
lowa# level pamelv, tho loval of {he
Jilna pamshad gop municipal eo¥psration
cle. ¥a that this 5y another  gssd
feature. an iMporlqul feature, which
provides a link gt didferent levels of
democraey,

These are the various things which
can be said for it. There are cer-

hich can be said against

Bot the

D0Ln ac

There-

blic opi

are very essential things in a

All these thoughts will go out, they
will educate the people and ultimately
public opinion will assert itself. And
when public opinion asserts itself, then
the Legislative Assemblies of the States
which have been charged with this
function of deciding  whether there
would be an Upper House or not, are
bound to take due notice of the public
opinion, because the elected people
cannot afford to ignore public opinicn;
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otherwise, they would not he olsated,
The very geasen for providing directi
aleeted people 1z that they may not
able to afford {o {gnore the pressure
of puklic opinion; enlightcned publi
gpinion; o5 that, a verv imps#tant
function has been performed by  this
Regolution. Now that the function hg
already begs performed, I wauld appeal
8 the hon. Member tg withdraw the
Resolution. '

SHRI B, VENKATASUBBAIAH
(Nandyal): I want somae elarification
trom the hon. Minister about com:
positlon of the Legislalive Couneil
While in come Sfales the logiclatuze
Is unieamaral, in some othar  Stgles
it 1s bi—éamq;gi. which ig a lgq“n g
Spoesndly, in the compseitien of thE
Lagitlaliyg Council, ng the Layw Minis
tar wag saying, reprosentation s glvem
te the logal bodiec o that there ls a
linle botyeen (he adminigtration gad
tha patchayaly gr jilla parighads. But
in toma States there are constituan
cleg for graduales and teachers. AL
times it happens that a teacher, being:
a graduate, has two votes. He willi
vota for the teachers and also for the
graduates. So, this anomaly exists.

Then, when vyou have sectional’
repre on in the Legislative Coungg
cil, why not extend it further and
give sectional representation fo traded
and industry, even agriculture. In the
Madras Legislative, under the Govern-
ment of India Act, 1935, there was
representation for trade and commerce.’
The hon. Member, Shri T. T. Krishna-=
machari, was elected on behalf of
commerce. He represented commerce
in the Madras Assembly. There are
certain matters which have to be
gone into by the hon. Law Minister
who is himself a distinguisheg lawyer
and advocate. 3

Firstly, if you can bring uniformity |
with regard to the functioning of the'

to the composition of the Councils .



lmmedlntcly accommodated (n the
Upper House. There cannot be a
constitutional - stipulation that this

ghould not be dopme. but would you
agree with me that this is a bad con-
vention and a kind of corrupt political
practice? To what extent do you think,
in so fur as the Upper Houses which
.ave jn existence are concerned, this
politically.  corrupt _practice can be
avoided or stopped? '
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forward to India trom’ m:y

"mtltumciu and . gradustes’ eotigths
tuencies are slgo there -and thevefore

& person gets mcbmua!nmw_ :
both from teachers and  gradustes, ' -
and therefore this is not gquite eon-"
sistent. with the scheme . of things, In

fact, T would say that some representa. .
tions on this score have been. roceived |
from more than one State. Poophm .
highlighting this problem., so that. it
heeds examination as to whether any
changs has taken. place, wheiher it
was wrongly conceived, because
possibly the idea was—] am omly
speculating so far as the intention of
the Constitution-makers is concerned-—
that in thisg country, and in every
country for that matter, teachers and
the educated youth are a very imper-
tant segment of the society, whose in-
fluence on the futurg of the country is
perhaps immeasurably more than that
of any other section of the loeﬁety

SHRI K. VIJAYA BHASKARA. f‘
REDDY (Kuraool): Did you make asy
assessment?

SHRI SHANTI BHUSHAN M
ment has been made. 1am lpncuhﬁm ’
that, perhaps might have = been. the
thing that this country has really. to.

become great—in fact, not. fo . bm
great but to regain its lost m a

hecause this was a country vhtehm_ :
the greatest of all the countries, which '
could boast of its kinds of philosophy,
its civilisation, its mast: developed ‘
perity and 5o on.” People used.to loo

view—its philosophy, ihbcndg
vio!ence its religidus p
80 oh. Peoplaamlcome'to__‘
.Bven in the last. slection whes




: euuﬁtry ke lndh asserted so #rongly
for .its Ireedoms. They fes! that per-
haps, it was something in’ the old civi-

. lsation and culture which commitied
50 strorigly 1o the democracy and free-
dom that it agaserted itwelf in such a
unique way. Such was the greatness
of this country. Of course, historical
avents took place and we are not as
great as we used {o be. but we are not
ashamexi of it. We are looking forward
to that greatness.

If the country has again to hecome
great, tlien the teachers and the edu-
cated youth will have to play a very
important part, so that in formulating
a policy at the legislative level, the
teachers’ voite and the voice of the
educatect youth. namely, the graduate’s
constituency, must be felt there. How
their minds are functioning, how their
pulse is behaving, that should be known
to those who are charged by the peo-
ple of this country with formulating
policies, programmes and administer-
ing the country and framing laws.

Well, something has beren spid that
this reqiires review. As I have siated,
from some other States also such
views hive Leen received. But eviden-
tly, thene are delicate, difficult and
complex matters. In fact, I am one of
those whp believe that whatever was
done by the Constitution-makers at
that time with such delibsration, with
such detailed exercise, whenever we
want to touch it, we have 10 be care-
ful. We have to take into consideration
all the aspects as deeply as they did.
That is why, in a Constitution amend-
ment, the principle of discussion,
consensus and so on should not be a
party affalr. 1 have always believed
In that so that these aspects should be
considered and considered carefully,
and it Government has any proposal,
that proposal should be brought for
discussion with othey parties and so

on and finally before the House,.

mr P. MKATMUBBAIAB
Wil you t-hun oﬂnlun ott!u
Btates?

Byl
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Yeachers’. comstituency, Particilarly .
‘the’ teachers’ from Temil

Nedu. There were certain views. In
Iact, there were two kinds of viaws.
One was that the teachers’ cotstitiinn. -
cies should be abolished and ‘ancther

was that even the primary’ téhchers

should be assimilated in these tes.

chers’ constituencies and it ashould

not confine to tescherg of a particular

level. Evidently, in a complex wmat-

ter of this kind, it mqu.ru vm de-

tailed consideration.

SHRI P. VENKATASUBBAIANH:
Did you hold a dislogue with the Sta-
tes?

SHR1 SHANTI BHUSHAN: There
was some dislogue with the States
and they were consulted. That was
quite some time back ond not during
the time cf thiy Government.

Evidently, no meature can be
brought forward unless there is dia-
logue with the States because it pri-
marily concerns the States.

SHRI P. VENKATASUBBAIAH:
Whether this Government will plek/
up the thread and continue the dia-

logue,

SHRI SHANTI BHUSHAN: Yes, it
will be sidered, .} t say that

the dialogue would be continued. be-
cause that will depend upon the result
of the ‘exercise that we have to
make first. It ultimately it is !mnd




direct election and so on. This prin-
ciple of having a few nominated mem-
bers was perhaps conceived from that
point of view.

PROF. P, G. MAVALANKAR: The
history of nominations is very unfor-
tunate.

SHRI SHANTI BHUSHAN: Some.
times that happens. A provision is
conceived with a certain philosophy,
with a certain belief and in a certain
context. But when it is actually
worked by those who have to work
ity it may not really be according to
that. That is a different matter. It
does happen. So, all the time, the
effort hag to be, should be and ought
fo be that when you exercise any
power under a particular provision,
you must {try to understand the
philosophy behind that provision
why that provision was enact-
ed, what was the philosophy be.
hind . it, what was the guiding prin-
ciple behind it, what was the objec~
tive which was to be served by in-

corporating it and you must try to
be ag true to that philosophy and the

background ang the gulding principle

@s you humanly can. If anybody
dm:otdo!t.ltha!lﬂm

sums BACH.AIAK (Chnnua'»
Jsnagar):- Iﬁthaﬂm!mm

Tribes have been given a ‘reseivation.
But in the Upper Houses, the same
reservation hag not: been maintained,
As a result of that, their representa..
tion is very meagre in.all the State
Legislative Councils and even .in the
Rajya Sabha also. Will the hon.
Minister kindly examine thig and see
that apn smendment iz made in the
Constitution so that they get a propu'
representation in all these bodies?

SHRI SHANTI BHUSHAN: A
point was made by Bhri Chandrap-
pan that his experience wag that the
Upper House is really meant for de-
feated candidates, that is, anybody
who gets defeated in an election to
the Lower House is elected to the
Upper House. PFirstly, I would like
to say that, of course, there could be
an extreme view that once defeated,
alwayg defeated, that .is, once you
have been defeated, some kind of an
untouchability has been acquired
and, therefore, you have no right to
be elected by any other constituency.
also. Even those who are electeg to
the Upper House, they are also elec-
ted. They do command the confl-
dence of the people other than
the members of their constity-
encies. We have. seen in  this
country how so many distinguished
persons defeated in a direct election
have subsequently been elected with .
more massive majorities, sometimes,
may be, immediately also. For in.
stance, in the 1871, Lok Sabha eleg-
tions, many people were defeated,.
But some of thogse who were daﬂuﬁe&
in the 1971 Lok Sabha elections were
elected by very big majorities in the
1977 Lok Ssbha elections. 'I‘Iut s
not the only thing.

" PROF. P. G, MAVALANKAR: A
person who has been defeated at he'
Lok Sabha poll is getting into Reja -
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vﬂ‘lhj.n a matter ot 'months..

I SHANTI BHUSHAN: The
'ﬁ:sﬁon is that even in a by-ejection,
m!nht take place soon thereaﬁer
Let us not discuss it from a theoreti-
cal sngle. Let us be practical that
when election takes place, it is not
merely the personality or the deeds
ot the qualitieg of a candidate alone
which count, but there are various
other !actors nllo

SHRIMATI AHILYA P, RANGNE-
KAR (Bombay North.Central): It
they do not come to Rajva Sabha,
they become Governors.

SHRI SHANTiI BHUSHAN: So, it
i3 better that they sre made Mem-
bers of the Rajya Sabha. It must be
recognised that the mere fact that a
person has lost an election, does not
mean that he cannot be elected in
other places. Of course, one could
say it would be possible to conceive of
a provision that all right a defeat
does not mean merely a defeat but
also means a disqualification for a
particular period; it could be 2 years,
3 years, 4 years, 5 years, whatever it
was six years or ten years. If the idea
is that all right immediately they
should not be capable of being elec-
ted, it should not be mixed up that an
election to the Upper House is not a
nomination, then we are introducing a
practical thing. If we are introduc.
ing a practical thing, then let us also
accept that in a direct election also
a person may be wvery popular; hs
may be in a position to win an elec-
tion the very next day from a differ-

ent constituency; may be something

happened after all, the electorate

ig also moody.

SHRI A. BALA PAJANOR (Pondi-
cherry): 1 appreciate Law Minis-
ter's principle and philogsophy behind
this which - is. very eloquent on the

subjéct. But we are concerned about.

the. spplication, part . of: it

It ‘you say thnt a-

been defeated at the pou must not be
elected to the Rajya Sabha howso-
ever much oonfidence he might com-
mand of his constituency, namely, the
MLASs, if 100 per cent MLAs are with

cal proposition beca.use even this
question arose in connection with
private members or somebody sug-
gested that there should be a right of
recall. Right of recall has been in
the air. It ig being discussed, There
is a lot in it. The idea of a right of
recall, again is a complex igsue. Now
it was said in a right of recall, if
the right of recall is conceded in its
entirity--I am not expressing my:
view; I am only saying that features
which were brought out by a person
when he was talking about right of
recall—he said: “1f right to recall is
concedeg as such, it would mean that
elected Member of this House would
become only the representative of the
people of his constituency and would"
cease to represent the country as
such. What is the true role of a
Member of the Lok Sabha? 1Is his
real role to represent only the views
of the members of his constituency or
is his true role correct role to do
what he is supposeq to do? Must he
represent the national feelings? Must
he represent what iy right in the na-
tional context in spite of the fact that
he has been elected by a particular
territory or must he represent only
the views of his constituency? These
are the two compot.in. tbou[_hh"

Now, may I take a concrete exam-
ple? The member of a conatituency .
wants a pacticulnr fertiliser Wkﬂ'
to be located in his constitpency. He
tells the lhmb-n of the Lok’ ﬁfhh!.
well, these are our feelings, ablolute-



a different cmﬁtuency What

wéuld e Ms duty a5 a -Mem-
Bét of Parliathent? Would |his
duty be to highlight the hational pers-
pective, nathely, irrespective of what
the views of hig constituency are.
Bug what he considers 1o be right in
the natiorial perspective, must he
highlight that or must he represent
hig comstituency? Of cbidrse. this
was what was said. If right of recall
is applied in that wiay, theén wWhat
would Happen is for sayihg the right
thing, for representing the right
thing. What the entire country ex-
pects from Him, he will have to be re-
ealled and only that person will have
to come who js prépared to say the
wrong things even againgt his convic-
tion. Well, there are wviews and
views. So, these are all complex
matters. We know that there had
been occasions in the past where a
persen might have lost from a parti-
cular constituency due to the various
factors which might be operating.
That is why we find that a person
wanty a ticket from one constituency
avd not the other constituency. It
the result wag that, irrespective of
the constituency, his chances of ‘get-
ting eletced or defeated are the same,
then all this trouble would not arise
where he wants the constituency
changed. Even minor changes in the
constituency are supposed to reflect on
the electoral fortunes of candidates.
That ig why it is saig that nobody
should have the power.... (Interrup.
tions) and therefore the power hag
been faken away.

So, the jdea is that democracy does
not mean, ,..0f course the popularity
of a candidete, hiz character, his im-
age, his priuclple- and »o mmany other
quslities sB6ut Rim, the PFarty te
~which I:e ‘beiongs and so on, the pro-

Crmplyrerghu-img Mg
jecting - at the

the party st that time, all these 18l
reflect upon.the elecioral fortuties ih
a particular constituency und  the
mere fact that he has lost from [
constituency—why should it prevaiit
his election either from another cons-
tituency or from a different kind of
constituency; namely a constitueriey
which represents the whole State? A
person who get elected fo the Rajva
Sabba from the Gujarat Legislative
Assembly is supposed to command the
onfid of the people of the whale
State, unilke Members of the Lok
Sabha. (Interruptions).

FROF. P. G. MAVALANKAR: You
are only préving that you are a comi-
petent Jawyer,

SHRI SHANTI BHUSHAN: This is
supposed to be a reflection on me, fo
say that wnat I am saying ig wrong!
(Interruptions).

SHRI K. GOPAL (Karur): What-
ever our diiferences, we have always
heid you in high eiteem as a com-
petent lawyer.

SHRI SHANTI BHUSHAN: That is
very kind of you. '

PROF. P. G. MAVALANKAR: It is
an honest compliment. (Interrup-
tions).

SHRI SHANTI BHUSHAN Shri
Patwari made a point about five years
and six years. 1 would like to. say
just one or two things. He said that’
of course at present it is six years
for both—namely, for Rajya Sabha it
is six years and for Lok Sabha it is
gix years today. It is true. What he
hed in mind. was the Constitutional
Amendment Bill that. has alresdy
been introduced in this House which
seeks to restore the oly term of- five
years for Mémbers of the :1lok Sehba,
Now, one thisig be was m/iuing wes



Mnhnogmdythohmhum
period or tenure Ahit is given to ohe,
‘whiich s important. Perhaps if the
‘tenure was only one yesr, if it were
‘practicable—ot course it would mean

a lot of expenditure and so we cannct

make it gix months—a sense of impor-
tance would weigh on the Member.
He goes for renewal: it is like having
your representative cheracter renew-
ed. So, we would like to have an en-
dorsement from the constituency as
quickly es possible; consistent with
practicality and so on. So, I thought
that the sentiment would be other-
wise. Why should we work on an
antiquated delegation, an antiquated
representation and so on? Many peo-
ple might have forgotten; many peo-
ple might have gied, or people might
say ‘we do not remember that we
elected you or that we reposed con-
fidence in you.” So, periodically, and
fairly quickly, it would be in the in-
terest of these people to get an en-
dorsement of their representative cha-
racter by going to the people. In fact,
if this period was made too long—I
am quite sure that if somebody
thought of making thig period very
long-—such a provision would have
been found to be in coaflict with a
basic feature of the Constitution,
namely democracy itself. Because,
democracy does not merely mean that
you enjoyed the confidence of the peo-
ple at some time: you must continue
10 command the confidence of the
people, which requireg that you must
periodically have your confidence re-
newed; and flve years was considered
as a proper period for direct repre-
sentatives of the people. For those
who are poor martyrs like the in-
directly elected people, perhaps this
idea of representative character can
be diluted to some extent—in the
Bajya Sabha. They are elders: why
trouble elders? The other day 1
wag telling Shri Advanl "You are the
Leader of the Xlders ang Morerii
Bhai is the Leader of the youngsters.
He {s the Leader of the Upper House
and Moraril Bhai s Lamder of this
House, whersas the for

s just

Desal is concerned! It was suggested,
why not we have five years’ tenure
inthelbjyn Sabha. In that case, we

tire periodically; five vears have to
be divided by three; it would not be
a round figure. Perhaps, we need npot
quarrel about five and six years; the
difference is very little,

The last but not the least point was
about giving representation to the
scheduled castes and scheduled tri-
bes. I need not repeat it; it is so well
known that this matter of untoucha-
bility—what a shame it was for this
country and what great service was
réndered by people lke Mahatma
Gandhj snd others when they led a
crusade against this untouchability.
It is a matter of great happiness—it iz,
of course, qualified happiness because
things are not as we would like
them to be—but yet things have
come a very long way from what
they werc. Was it possible to con-
ceive that a member of the schedu-
led castes, the so-called untouchables,
would be considered for adorning the
highest court in the land namely

the Supreme Court. I have had the
honou: and pleasure of informing this
Houst: some time eatlier that a mem-
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:Paople have comie a long way.

: Wq have s0 many distinguished Mem-
bers from the scheduled castes in
this Hous and what beautiful spee-
chés they make and what important
contributiong . they make to the deli-
berations of this House. It js a mat-
ter of grest happiriess and satisfac-
tion that things have changed a lot
from what they were earlier. Thanks
to.the crusade of Mahatma Gandhi
and go many othér leaders. But, as I
sald, we are not happy even with the
Present situation. We would like to
change it to a great extent. Now
about the modality. Modality is a
very delicate matter. 1 would not
like to express an aopinion either way
on the suggestion which has been
made unless on such delicate matters
full thought has been given in the
proper forums ete. and pros and cons
have been established. Many a time,
I know from my limiteg experience,
that a proposition which looks attrac.-
tive on its face, sometimes, ultimately
when it is examined in depth, is foung
to be counter-productive. It does not
serve the purpose for which it s
conceived. So. sometimes, it happens.

SHRI B. RACHAIAH: In the State
Legislative councils, there is reserva-
tion for graduates and teachers, put it
is not so in the case of scheduled cas:
tes. In the Rajys Sabha, there are
a few Members belonging to the Sche-
duled Castes. Is it not a just case for
amending the constitution to provide
for reservation of seats to SC and ST.?

SHRI SHANTI BHUSHAN: In any
case, 1 have not said anything agun:t
the prcponl -

“Many thﬂu. I have found - that
many suggestions have been ~ made
with ‘a-particular objective, but later

.mwbmtbm-mnuummlm.

"those 2

'me&m’m counter-

produgtive. L am not min: anything
about this proposal, A proposal ke
this’ requires an examination in dnpth_ :
at the proper forums and in pfoper
spirit. Of course, the ultimate objec-
tive of every exercise has to be that
casteism has to be removed and abo-
lished lock, stock and barrel from this
country. We would like that sfter a
few years we have the India of gur
dreams, when one would require ‘&
very big research scholar to find out
as to which caste a person belongs; it
would be a forgotten thing, a thing of
the past, nobody would even know
except by doing a lot of research asz
to what is the caste of a particular
person. Many suggestions have
been made in that direction because
the idea is that so far as poverty - is
concerned, it is a common. thing. Po-
verty may be more in certain castes,
and less in certain castes, etc. Pover-
ty, disease, ignorance and so on—
these are things which are not
completely identified with any caste.
So. they have to go. But what is also
to go is this feeling of casteism name-
ly, that people will forget as to what
their caste was.

18 hrs,

So all these measures will have to
be taken. This will abolish the caste
from this country lock, stock and bar-
rel so that nobody will be able to
know to what caste he belonged.
Then, in that case it will be an ideal.
society. What are the different roads
and which read is better to reach that
end.—these are controversial matters
and matterg of great deliberation and
of very careful exercise, ete. So, all
I can say at this stage is that I am
not in a  position. to say mythlng
positive or negntive ’

SHRI DINEN 'BEIATTACEABYA:
You have to go back to the .. Vedic
days. From that ﬁme we are hw-..
!nl the caste, -
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ver-niol 10 press his resolution and be
good enough tp withdraw it because
it hag already served the very impor-
tant purpeose for which he has brouaM
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MR. CHAIRMAN: Now I will put
the Resolution moved by Shri Ramji
Lal Suman to the vote of the House.

The question is:

“This House is of the opinion that
the Upper House (Legislatlve Coun-
cils) in the States have not served
any useful purpose and in the pro-
cess of legislation they are proving
to be cumbersome and avoidably
expensive and, therefore, the Cons-
titution should be suitably amended
to abolish them as soon as possible.”

The motion was negatived,

16.15 brs.

RESOLUTION RE PUBLIC DISTKI
BUTION SYSTEM TO CHECK RiS-
ING PRICES

SHRIMAT! AHILYA P. RANGNE.
KAR (Bombay North-Central); .Sir, .
I am moving my Renolution 1 begto
move:

. "Thunquuexmmm xme‘-
concern at the steep rise In the .
" prices of ‘a1l ‘essentjel” eommndiﬂlui



