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It is necessary to know in the pub-
lic interest what action has been taken
by the Government in this regard. Let
the Minister of Law, Justice and Com-
pany Affairs make a detailed state-
ment on this issue giving the names
and amounts paid by each one of
them.

The Lok Sabha adjourned for lunch
till fo_urteen of the Clock.

The Lok Sabha re-assembled after
Lunch at seven minutes past Fourteen
of the Clock.

[Mr. DEPUTY-SPEAKER in the Cheir]

MOTOR VEHICLES (AMENDMENT)
BILL~Contd.

MR. DEPUTY-SPEAKER: The
House will now take up further con-
sideration of the following motion
moved by Shri Chand Ram on the
27th November, 1978, namely: —

“That the Bill further to amend
the Motor Vehicles Act, 1839, be
taken into consideration.”

Mr. Vinayvak Prasad Yadav to speak.

ot wolt o ATt (wyer): FTew wE,
gmEm W w1 faimfavr v R, L,
MR. DEPUTY-SPEAKER: I have
called Mr Vinayak Prasad Yadav.
Please take your seat.

st it o o gad R W aw
wren fovw T g 7

MR. DEPUTY-SPEAKER :
no information,

Y WY W ATTYY : Heqe WETY § WET 9T |
TR qw v qoet § 1 o1e W ¥ oA ¥ A
& % AwT wr wowT g &

MR. DEPUTY-SPEAKER: Please
take your seat. If you persist, nothing
will go on record. Now, we are on
a different subject

(Interruptions) **

MR. DEPUTY-SPEAKER: You
have raised the matter when the Spea-

I have

**Not recorded.
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ker was here. You should have rais-
ed it with the Speaker not with me. 1
know nothing about it and that is the
end of the matter,

(Interruptiong) **

MR. DEPUTY-SPEAKER: [t the
Speaker has said something, it is
under his consideration and you can-
not go on raising it as and when some-
body takes the Chair. Please take
your seat, Please go to the Speaker
and ask him. It must be under his
consideration. Please do not waste
the time of the Housc like this. -

(Interruptions) *

MR. DEPUTY-SPEAKER: Shri Vi-
nayak Prasag Yadav.

WY fawrre wer aww (sgTr) ;o
wYzr gwree fadaw & gad afd W o=
waz § 40-45 g fom o F £ 4 qfew
sfywin dure fod rden g gefaes
% wweg & § foaw #vsm @@ s ¥ gre
T ) Z¥1 v qR F AR wAw Aanead § o
Tt o A fagr &) dEw &t awi €
A% A7 "wreA Py A g WA §
) T e wefEr o g Syt
#1 § afrw g7 A1 aweadl & ar¥ F sfwE
for ) T Tr g T A Y S vt
AT AT E | AT FHTRIF | IT R fav qef
§ 1 g7 A agE SurAr M@ Wifew

¥ 1w 3w & wf oidry @ wfd e
ar€ o T § | 0% AwAA gred s aavd ol
Erpat W zaeg @ qreaw § A qArg
ey § 1 WY gk gt W ANET AW A A
e ® gy oY aEE qArd v € 1 e g
# | 3% Afafeiny &
r e ¥ aoE & o fea § &Y

.i
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TATE I T AT A\ @ fg gark fram e Wk & AT A STRT wewr @

qw‘rizzsrﬂﬁmﬁﬁ mw:’m:hwg AT Y g e TRy - 2 g
AUTH ® AT T RS € 1 oy A SHRI A. SUNNA SAHIB (Pal.
queitie & wek arel W s v e AR 4 ) Afew ghat): Mr. Deputy-Speaker, I rise to
- i ¥ a1 g ¥ e o art a draw the attention of the hon. Minis-
o & S spurean o fear wm § ) v ter to the general provisions contained
% o e areg & e § o & forg qan are in the amending Bill that had been
w wr o o ot v | sy el brought forward. As far as the vehi-
:ﬁﬁd'k%%w ﬁ'ﬁ?ﬁ ﬁﬁf:; cles are -concerned, we see what is
iz & m’:;?ﬁ ! - happening. In spite of the fact that
LS !‘;f}ﬁ it f'amm there are rules and laws, no respect
mﬁﬁim T gridz ﬁwzm‘;% is given to the law. We see accidents
TEE ¥ T ﬁwm wifgd | dur W day afterheday; early morning h;:hen
: i we see the papers, we see what ac-
f;:ﬁmm: ;ra“,gﬁmf: m [y lW cidents haq taken place. In order to
ey avoid accidents, it would be better
that the public are made aware of the
; & rigours of law, the legal position. Then
7, : :;: T :T :‘:;’qﬁ; !;,im: only it will be possible for us to see
TR ATE AT A E | W 133 that things are done in an orderly
oy ofeg ad Wt W oy 6 manner, IPC 304A specifically men-
T & | QEgE e ztedrd At owaw tions that if there is an accident the
ez xfear et @y & O AR wod dirver or the man at the wheel must
&% w1 gevgIT grar § | wet o w¥ 50, 55 be dealt with. But there it is nicely
HUIEA N qwG § o1 Uw giwee g F o saig “either fine or imprisonment”. It
wezTare BT guT § IERT ek BT F wa- rmust be both or it must bet
o & aifgd 9 | dfeq I acw ITw left alone. When an acciden
ST Ag T ¢ 1 occurs no benefit is given to the
people concerned. Under section
St waenR et W (qwe) 804A when there is an accident, it
wETg & o qfeaga A w9 w1 W must be taken cognizance of under
Afed wife w5 7331 50 #r wwwh § R the IPC. When there is rash and negi-
W1 7 a7 qgA AvEt | & f vy g ligent driving and grievous hurt is
gt wifgd caused, under sections 337 and 338 of

. IPC, it is left to the discretion of the

s forras se AT ;. wETO WO magistrate. But really speaking the

wH E, W o ¢ wwa § 1 dfea accused in the dock will simply remit
T

Fieage avé A the fine and walk away. They must
®wg ¥ foehi ¥ @ O owftdew 9 8 not be allowed to go scot-free and
B AW W vt gt §, Afer gvw ot they must be made to understand the
Wﬁﬁﬁammwmt | real position,

b1 Regarding transter .of vehicles, an
gfor Wi -amendment jis spught to be made
fadwa & through section 20A. I would like to
wfaand

PER 3 & draw the attention of the Minister to
= K S it fawr § oW the fact tha t when the third party
IO I E ATRR | AW T AW W arer comes in, it is better that the right per-
wilt ot wm ¢ & aaw om0 i forarr the fact tbat -when the third party
1 i gfom s miondedi # o wR 6on s given the eantificate, Under the
ﬁzimfww&ﬁﬁmﬂmmﬁ'_{ hire purchase agreement, some pro-
Tﬁn’!‘ T feedt wfadi # Ar § g visions have been made in such a way
ford ¥t dvare T wifgd | Wi et @ & that the bona fide man ooneamed
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must be given the right. When the
right ig given, that must be for.a pur-
pose which must be served. When
caertain provisions are made, they
must be made in such a way that the
public pay more attention. At pre-
sent,, under sections 72 and 74 of the
Moior Vehicles Act, when a vehicle
goes in a wrong way, not prescribed
by the Regional Transport Authority,
he is simply fined. It is also well-
koown that when a vehicle is over-
loaded, the authority is given the ypo-
, Wer to penalise them. But the amend-
- ment says that the maximum fine can
be only gne-fourth of what is laid
down. When accidents are repidly oc-
curring without any stop within three
years, the penalty should be more
than one fourth. ‘When there
19 rash and negligent driving
and there is an accident, for
no fault of his, the pedest-
rian is killed. Nobody comes to his
rescue. As far as the deceased is con-
cerned, there is nobody to defend
him because he is already dead, The
driver engages an advocate or influ-
ences the prosecution witnesses and
he may be set free. He must be allow-
ed to understand the seriousness of
the problem. Under sections 337 and
338, if there is rash and negligent
driving and if there is grievoug hurt,
the driver must be severely punished
and must not be allowed to go scot
free,

So far ag overloading of buses is con.
cerned, it is really survival of the fit-
test. If a man is strong, he can get
in.  Accidents happen because of that.
Not only in rural areas but even in
urban areas, I find that as against the
‘wumber of 50 persons prescribed, the
actual number travelling may be 150
°r even 250. In north India, people
ive even travelling on the top of the
b‘!“’- Under the very nose of Delhi,
this is happening. I do not know how
Iar‘ this amending Bill improves the
Rosition -of the affected persons. You
have given some solace to the peaple
but with that you should not stop.

In regerd to driving licence, the pe-
*od has been increased from 3 toma
Years. But correspondingly, in the
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case of the 15 year period, it is les-
saned. So, my submission will be, when
the relevant period is given as 15 years
tn one side and three years on the
other, it is better that it is maintain-
ed. Do not enhance it on either side.
You maintain the principle enunciated
in the Indian Penal Code in the Motor
Vehicles Act. If the Motor Vehicles
Act is to be amended, it should not be
done in such a way as to help the ad-
ministration or the judiciary; it should
mnot be done in such a way that the
man affected does not get the benefit.
The man sffected must he given some-
thing. Compensation must be given
to the dependents of the deceased. The
third party insurance may be there;
but they may not be able to get any-
thing out of it. Because, the fleet
owner comes to defend his case, When
ithe FIR is filed before the sub-inspec-
tor or the police officer in charge, by
the time the investigation is comple-
ted, the fleet owner will see to it that
there is no case at all. So, the decea-
sed will be left without any defence
of his case and his dependents will
not be paid anything. This also may
be taken into consideration,

Regarding the other two amend-
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SHRI P. RAJAGOPAL NAIDU
(Chittoor): I am not moving.

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 2 stand part of the
B

The motion was adopted.
Clause 2 was added to the Bill.
Clauses 3 tp 5 were added to the Bill.

MR. DEPUTY-SPEAKER: Mr. Banat-
walla. He is not here. The question
is:

“That Claue ¢ stand part of the
BIL”

The motion was adopted.
Clause 6 was added to the Bill.
Clause 7 was added to the Bill,

CLAUSE 8 (Amendment of Section 21)

SHRI B. ¢. KAMBLE (Bombay
South-Central): beg to move:

Page 4, line 13,—

for ‘“educational
substitute—~

qualifications™

“technical and other nececssary
requirements” (24)

The purpose of my amendment is,
shortly, this. If we say ‘educational
qualifications’ as it has been provided
here, for the purpose of holding a li-
cence for driving, it may amount to
academic qualifications, and such of
the officers who may be in charge of
granting such licences may create cer-
tain difficulties. Even though g per-
son may possess the requisite technical
qualifications or other qualifications, he
may not possess the academic educa-
tional qualification, The nurpose has
to be served; I agree. But the purpose
Can be serveqd by prescribing ceriain
technical qualifications and other re-
quirements. That should meet the si-
tuation, Instead of that, if it is pro-
vided as it has been provided in this

Bill, namely, ‘educational qualifica-
tions’, then this expression would mean,
that he' should have passed the vearna-~
cular egxamination or the SSC exami-
nation or Inter Science examination
or that he should be a graduate of &
University or a holder of a certain
Diploma. In order to avoid such' corn-
plexities which are likely to arise be-
cause of the expression used here, na-
mely, ‘edudetionsl qualificationy’, I
have suggested that we may prescribe
‘technical and other necessary require-
ments’. I would very humbly request
the hon. Minister to read between the
lines and see what is likely to pe the
effect of the expression used in this
Bill: Your purpose which is reflected
in the aims and objects of this Bill
may, perhaps, be frustrated in case
you retain this expression ‘educational
qualifications’.

wfafeduar ' @ 5@ § '
wATg #Y ot anede v fear ot wen g
T 3@ 9T famr o wwer § ar €9 qamEy
ar awAr ¢ f ww difare &, o g &
T g5 difae & dew oefer wr W@y
o1 I A F ww § 6 ony s @
£ arew 1 o7 @ opbmy -
febviw # am & ot ot amdw oy ¥

MR. DEPUTY-SPEAKER: Mr. Kam-~
ble, are you still pressing?

SHR] B. C. KAMBLE: I am not pre-
ssing.

Amendment No. 24 was, by leave, with
drawn,

MR. DEPUTY-SPEAKER: Now, the
question is;

“That clause 8 stands part of the
Bill.”
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The motion was adopted.
Clause 8 was added to the Bill.
Clause 9 (Amendment of section 24)
Amendments made:
Page 4,—
for line 19, substitute—
(a) in sub-section (3),—
(i) for the words “one of the
groups of”. 1 (10),
Page 4,—
after line 23, insert—
‘(ii) the following proviso shall

be inserted, namely:—

“Provided that the letters and
figures aforesaid shall be shown:—

(a) in the case of transport ve-
hicles, in black on a white
ground;

(b) in the case of motor vehi-
cles temporarily registered,
in red on a yellow ground;

(c) in the case of motor vehi-
cles in the possession of dea-
lers, in white on a red
ground;

(d) in other cases, in white on
a black ground.” (11

(Shri Chanq Ram)
MR. DEPUTY-SPEAKER: The ques-
tion is:
“That clause 9, as amended, stand
part of the Bill.”
The motion was adopted.
Clause 9, as amended, wns udded 1o
the Bill.
Clause 10 and 11 were added to the
Bal,
Clause 12 (Amendment of section 29)
Amendment made: .

Page 6.—
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after line 3, insert—

‘(c) after sub-section (2) as so
amended, the following sub-section
shall be inserted, namely:—

“(2A) Where a motor vehicle
is held under a hire-purchase
agreement or is subject to hy-
pothecation. the registering au-
thority shall, after assigning the
vehicle a registration mark un-
der sub section (2), inform the
person whose name has been
specified in the certificate of re-
pistration as the person with
whom the registered owner has
entered into the hire.purchase
agreement or, as the case may
be, the person in whose favour
the vehicle is subject {o hypo-
thecation (by sending to such
person  a, notice by registered
post acknowledgement due at
the address of such person en-
tered in the certificate of regi-
stration) the fact of assign-
ment of the said registration
mark.”." (12)

(SHRI CHAND RAM)
MR. DEPUTY-SPRAKER: The ques-
tion is:
“That clause 12, as amended, stand
part of the Bill.”
The motion was adopted,

Clause 12, as amended, was added to
the Bill,

Clause 13 and 14 were added to the
Bill.

Clauge 15-—(Amendment of scction 13)

MR. DEPUTY-SPEAKER: Mr. Sham-
bhy Nath Chaturvedi—he is not here.
Shri Venkataraman,

SHRI R. VENKATARAMAN (Madras
South): I beg to move:

Page 7,~-
omit lines 20 to 35. (38}

Section 29 of the Motor Vehicles Act
deals with the torandfers of vehicles
from one State fo the other. In cases
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of intra-State transfers it is appre-
hended that there may be stolen vehi-
cleg which are brought from one State
and registered in the other, There
is also an apprehension that these vehi-
cles may not have paid the taxes due
on them in the State in which they
are registered and they may get regis-
lered in the other State without pay-
ng the taxes. Therefore, a no ob-
jection certificate is very valid and
necessary in respect of transfers of
sehicles, registration of vehicles, from
ane State to the other. Therefore, 1
have not ohiected to that,

But, in respect of intra-Sfate trans-
fers, that is, transfers from within the
Stale, il is covered by Section 21, Where
s the need for insisting for a no
ohjection certificate? This will only
put 5 hurdle on the smooth transfer of
vehicles that now takes place. This
wiil delay matters and it will cause
unnecessary worry and hardship, At
every new rule that we produce there
is a new gate-way of corruption. If
vou pul the hurdle and sav that you
must get the no objeclion certificate,
then the time is tauken lo obtain the
no cbjection certificate. The process
has to be quickened and consequences
follow. 1f it is necessary for the pur-
poge of motor vehicles adminstration
or if it is in public inferest, 1 can
understand it. By rule of thumb, just
because we have saiq that for the in-
ter-State transfers one will produce a
no objection certificate and without
bestowing much thought this section
is sought to be amended by saving that
even in respect of intra-State trans-
fers, a no objection certificate should
be brought, my submission is that
there is no neced for such a provision
for production of a no objection certi-
ficate in respect of intra-State trans-
fers. These lines—20 to 35—may
therefore, be deleted.

MR. DEPUTY-SPEAKER: May I put
1t to the House?

) SIRI R, VENKATARAMAN : 1 would
like to hear the Minister.

SHRI CHAND RAM: I think his fear
appears to be unfounded. There is no
difficulty in getting a no objection cer-
tificate. I do not know why for the
intra-State transfers there will be any
problem at all. One has to look to
the fact whether one has paid the taxes
due to the Government and whether
he has paid the instalments due to the
persons from whom he has borrowed
the money., These gre the various
things that are required. 1 think this
provision is not very harsh.

SHRI R. VENKATARAMAN: 1
think he confuses that with the taxes.
May 1 explain that? In respect of in-
tra-state transfers of vehicles from one
person to the other, there is no provi-
sion now for a no objection certificate.
In respect of inter-state transfers, we
have no objection because there are
possibilities of abuse. But, within the
State,, when fransfers of one vehicle
from one person to another takes
place, why should there be an insis-
tance of this additional hurldle of
producing a no objection certificates?
It will onlv increase the number of
hurdies. That is what I said.

SHRI CHAND RAM: In a case like
this, one has to get this certificate.

MR. DEPUTY-SPEAKER May I put
it now to the vote of the House?

Or you wani to press this?

SHI R. VENKATARAMAN: Yes, I
want to press this. Let it go on re-
cord that my amendment was not ac-
cepted by him.

MR. DEPUTY-SPEAKER: All right.

The question is;

‘Page T,—

omit lines 20 to 35." (38)
Let the Lobby be cleared.

1 now put the amendment to the vote
of the House. The question is:

“Page 7~
omit lines 20 to 35." (38).
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The Lok Sabhe divided::
Division Ne. 1)
AYES

Batua, Shri Bedabrata
Dabhi, Shri Ajitsinh
Damor, Shri Somjibhai
Devarajan, Shri B.

Gopal, Shr{ K.

Gotkhinde, Shri Annasaheb
Krishnan, Shrimati Parvathi
Naidu, Shri P. Rajagopal
Nair, Shri B. K.

Patel Shri Ahmed M.
Patil Shri S. B.

Patnaik, Shri Sivaji
Ramalingam, Shri N. Kudanthal
Reddy, Shri S. R.

Roy, Shri Saugata
Shrangare, Shri T. S.
Suryanarayana, Shri K.
Venkataraman, Shri R.
Venkatasubbaiah, Shri P.

NOES

Amin, Prof. R. K.

Balak Ram, Shri

Barnala, Shri Surjit Singh
Berwa, Shri Ram Kanwar
Bhanwar, Shri Bhagirath
Bharat Bhushan, Shri
Bhattacharya, Shri Dinen
Birendra Prasad, Shri

Bosu, Shri Jyolirmoy

Brahm Perkash, Chaudhury
Burande, Shri Gangadhar Appa
Chand Ram, Shri

Chandan Singh, Shri
Chaturbhuj, Shri

Chaturvedi, Shri Shambhu Nath
Chaudhary, Shri Motibhai R.
Chaudhry, Shri Ishwar
Chowhan, Shri Bharat Singh
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Dandavate. Prof. Madhu
Danwe, Shri Pundalik Hari
Das, Shri 8. 8.

Dasgupta, Shri K. N.

Dave, Shri Anant

Dawn, Shri Raj Krishna
Desat, Shri' Morarji
Deshmukh, Shri Ram Prasad
Dharia, Shri Mohan

Dhurve, Shri Shyamlal
Digvijoy Narain Singh, Shri
Durga Chand, Shri

Dutt, Shri Asoke Krihna
Ghosal, Shri Sudhir

Gore, Shrimati Mrinal
Culshan, Shri Dhanna Singh
Harikesh Bahadur, Shri
Heera Bhai, Shri

Hukam Rem, Shri

Jain, Shri Kacharulal Hemraj
Joshi, Dr. Murli Manohar
Kachwai, Shri Hukam Chand
Kualdate, Dr. Bapu

Kamble, Shri B. C.

Kar, Shri Sarat

Khalsa, Shri Basant Singh
Khan, Shri Ghulam Mohammad
Kureel, Shri R. L.

Mahi Lal, Shri

Malik, Shri Mhukhtiar Singh
Mbhalgi, Shri R. K.

Mondal, Dr. Bijoy

Nathwani, Shri Narendra P.
Nayak, Shri Laxmi Narain
Fangit, Dr, Vasant Kumar
Paraste, Shri Dalpat Singh
Parmai Lal, Shri

Parulekar, Shri Bapusaheb
Datel, Shri H. M.

Patil, Shri S. D.
Rrghavendra Singh, Shri
Rnaghavji, Shri

Rahi 8Shri Ram Lal

;“.h
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Rad, Shri Napmada Prasad
‘Raj’ Keshar Singh, Shri
Rajda, Shri Ratansinh
Ram, Shri R. D.
Ram Awdhesh Singh, Shri
Ram Charan, Shri
Bam Dhan, Shri
Ram Sagar, Shri
Ramdas Singh, Shri
Ramoowa'ia, Shri Balwant Singh
Ranjit Singh, Shri
Rathor, Dr. Bhagwan Dass
Sarda, Shri S. K.
Sarkar, Shri S. K.
Sen, Shri Robin
Shastri, Shri Bhanu Kumar
Siastri, Shri Y. P.
Shrikrishna Singh, Shri
Suraj Bhan, Shri
Surendra Bikram, Shri
Tripathi, Shri Ram Prakash
Tyagi, Shri Om Prakash
Vaghela, Shri Shankersinhji
Varma, Shri Ravindra
verma, Shri R. L. P.
Yadav, Shri Hukmdeo Naraln
Yadav, Shri Ramji Lal
VYadav, Shri Sharad
Yadav, Shri Vinayak Prasad
Yadava, Shri Roop Nath Singh
Yadvendra Dutt, Shri
Yuvraj, Shri
MR, DEPUTY-SPEAKER: Subject to

correction, the result® of the Division
is:

Ayes—19;

Noes—93

The motion was 'negatived
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MR. DEPUTY-SPEAKER: The ques-
tion is:

“That Clause 15 stand part of the
Bill.”
The motion was adopted.
Clause 15 was added to the Bill,

Clauge 16—(Amendment of Section
314)

MR. DEPUTY SPEAKER: There is
an amendment—Amendment No. 13
by Shri Chand Ram.

Here 1 wish to point out that the
word ‘other’ will be addeg before the
words ‘provisions of this Act’ appear-
ing under sub-clause 5D of he amend-
ment. I am pointing it out because this
was not there earlier in the circulated
list. The sub-clause will read:—

“(5D) On receipt of an application
for the renewal of any permit under
this section, the appropriate autho-
rity may subject to the other provi-
sions of the Act.”

SHRI CHAND RAM: That has been
incorporated in the amendment.

Amendment made:
Page 8,—
for lines 17 to 44, substitute—
‘Amendment of section 814

16. In section 31A of the principal
Act,—

(a) in sub-section (), for the words
“and issue a duplicate thereof to the
person aforesaid”, the following shall
be substituted, namely:—

ugnd issue g fresh certificate of
registratlon to the person with whom

*The following Members alse recorded their votes:
AYES: Sarvashri G. Mallikarjuna Rao and Nanasahib Bonde;
NOES: Prof. Dilip Chalkravarty, Sarvashri Kailash Prakash and Ugra

Sen, and Shrimati Ahilys P. Rangne lar.
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the registred owner has entered
into the hire-purchase agreement;

Provided that a fresh certificate of
registration shall not be issued in
respect of a motor vehicle, unless the
person pays the prescribed fee:

Provided further that a fresh cer-
lificate of regisration issued in res-
pect of a motor vehicle, other than a
transport vehicle, shall be valid only
for the remaining period for which
the certificate cancelled under this
sub-section would have been in
force.”;

(b) after sub-section (5), the follow-
ing sub.sections shall be inserted,
namely:—

‘(5A) The registercd owner shall,
before applying to the appropriate
authority, for the renewal of a per-
mit, make an application to the per-
son with whom the registered owner
has entered into a  hire-purchase
agreement (such person being here-
inafter in this section referred to
as the financier) for the issue of a
no objection certificate (hereafter in
this section referreq to as the certi:
ficate).

Explanation,~In this section,
“appropriate authority”, in relation
to any permit, means the authority
which is authorised by this Act to
renew Such permit,

(5B) Within seven duys of the
receipt of an application under sub-
section (5A), the financier may issue,
or refuse, for reasons which shall be
recorded in writing and communi-
cated to the applicant, to issue, the
certificate applied for, and where the
financier fails to issue the certificate
ang also fails to communicate the
reasons for refusal to issue the cer-
tificate to the applicant within the
sald period of seven days, the certi-
ficate applied for shall be deemed
to have been issued by the financier:

NOVEMBER 29, 1978
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(5C) The registered owner' shall,
while applying 'to the appropriate
authority for the renewal of amy
permit, submit with such application
the certificate, if any, obtained under
sub-section (5B) or, where no such
certiticate has been obtained, the
communication received from the
financier under that sub-section, or,
as the case may be, a declaration that
he has not received any communica-
tion from the financier within the
period cpecified in that sub-section.

(5D) On receipt of an application
for the renewal of any permit under
thig section, the appropriate autho-
rity may subject to the other provi-
sions of this Act—

(i) In g case where the financier
has refused to issue a certificate
applied for, after giving the appli-
cant an opportunity of being heard,
either renew, or refuse to renew,
the permit;

(iD) in any other case, renew the
permit.’,

(¢) in sub-section (6), for the brac-
kets and figure “(5).” the brackets,
figure and letter "(5D)" shall be
substituted.’.(13)

(Shri Chand Rom)

MR. DEUPTY-SPEAKER: Now the

question is:

“That Clause 16, as amended, stand
part of the Bill.”

The motion was adopted.

Clause 16, as amended, was added
to the Bill.

Clauses 17 to 19 were added
to the Bill.

Clause 20—Amendment of section $4)

MR. DEPUTY-SPEAKER: There is
an amendment-—Amendment No. 1 by
Shri Gotkhinde,



249 Motor Vehicles

SHRI ANNASAHEB GOTKHINDE
(Sangli); I beg to move:

Page 10_line 4,~—

omit “relating to land revenue”
(1

Sir, in the Statement of Objects and
Reasons it has been stated clearly that
under section 44 of the Act, the Chair-
man of State or Regional Transport
Authority is required to have judicial
experience. Here the words ‘judicial
experience’ are being changed, for the
words ‘experience as an appellate or
revisional authority under any law
relating to lang revenue'. My only sug-
gestion is that the words ‘relating to
land revenue’ should be excluded from
this clause. The wording ‘experience
as an appellate or a revisional autho-
rity under any law’ is more than suffi-
cient to cover ‘relating 1o land revenue’
also. The words ‘relating to land re-
venue' are superfluous here, I would,
therefore request the hon. Minister to
agree to delete these words from the
clause, It will otherwise create a
suspicion in the minds of others that
the Minister has before him some per-
son who hag got experience of a revi-
sional authority under any law relating
{o land revenue and somebody is
going to be appointed that way.

SHRI R. VENKATARAMAN: 1 am
opposing the clause. Let me speak so
that the Minister can reply to what I
say also.

Sir, under Section 44 of the princi-
pal Act, the functions of the State
Transport Authority are judicial. He
has to weigh the relative merits of the
application in case of appeal, weigh the
requirements of opening a route and
also consider all questions relating 1~
the issue of permits etc. That is why,
undeér the original Act, these functions
were given to a person with a judicial
cxperience and to a judicial authority.
While we are trying more and more to
invest judicial authorities with func-
tions of the judicial nature, here we
are reversing the trend and trying to
invest the revenue authorities with
these functions, That is the main rea-
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son of my objection. In the case of
revenue authorities, they have many
compulsions. They are under the dir-
ect supervision and control of the
State Government and there are any
number of cases in the Supreme Court
and the High Courts where such inter~
ference has been brought to notice and
criticised and condemned. The State
Transport Authority so far has been a
judicial officer and, therefore, he has
been above this kind of criticism,

1 want to know from the Government
if there hag been any request from any
State Government for the change of
this provision as the amendment seeks
to make. If so, what are the reasons
for making that change and which are
the State Governments which have
askeq for this kind of change? That
will throw light on the purpose for
which the change is sought to be made.
Indirecily, the State Government will
get a handle in a matter in which judi~
cial approach is required and which,
at all cost must be prevented. This is
not so innocuous as the Minister has
said. It is really reversing that trend
which this country has taken to invest
judicial authorities 'with judicial func-
tions and removing. as far as possible,
from executive and revenue authori-
ties functions of judicial nature. I
do not want to go into the whole func-
tions of the State Transport Autho-
rity, which everybody knows. There-
fore, I appeal to the Minister to drop
this clause. There is no need for it
and I do not know why this has been
brought forward.

SHRI CHAND RAM: Firstly, this
proposed amendment has been thought
necessary in order to give a wide
choice to the State Government.

In many States, there are Commis-
sioners who are Chairman of the RTA
and STA. Therefore, it was necessary
to regularise it. In fact, it was done
on the insistence of the State ‘Govern-
ments.

SHRY R. VENKATARAMAN:

Which are the State Governments
which have asked for it?
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SHRI CHAND RAM: This decision
was taken by the TDC in which all the
Transport Ministers were represemted.
This proposed amendment would imp-
1y even those persons who have ex-
perience of appellate authority or
revising authority umder sales tax,
excise, income tax, customs, etc. They
can be appointed as Chairman of these
authorities. Therefore, it was thought
necessary that this amendment ghould
be made. It does not debar the State
Governments to appoint persons hav-
ing judicial experience as the Chair-
man of the STA or RTA. There is a
wide choice open to the State Gov-
ernments. They can appoint persons
having judicial experience only.

SHRI ANNASAHEB GOTKHINDE:
He has not reply to my point. I said
that the wording relating to land re=-
venue is superfluous. In this particular
case, if the wording is retained as it
is without these words, then it will
be all right.

‘SHRI CHAND KAM : There are Com-
missioners who have been appointed as
Chairman having land revenue experi-
ence.

SHRI ANNASAHEB GOTKHINDE:
The words ‘under any law’ include law
relating to land revenue also. Then
why do you insist on words ‘relating
to land revenue'?

MR, DEPUTY-SPEAKER: Now 1
shall put Mr. Annasaheb Gotkhinde's
amendment no. 1 to vote.

Amendment No. 1 was put and negativ-
ed

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 20 stand part of the
BiM.”
The motion was adopted.
Clause 20 was added to the Bill.
Clause 21—(Amendment of section 47)

SHRYT AMNASAHEB GOTKHINDE:
I beg to move:
Page 10, line 21—
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for “may” substitute “shall” (2)

Page 11,—

omit lines 25 to 36. (3)
SHRI B. C. KAMBLE: T beg to move:

Page 10, lines 22 and 23, and

wherever they occur— for ‘“econo-

mically weaker sections of the com-
munity” substifute—

“socially and educationally back-
ward classes not adequately represen-
ted in the services under the State.”

Page 10,—
for lines 32 to 41, substitute—

“Explanation I.--In  thig section
and in sectiong 55, 63 and 68 ‘socially
and educationally backwarg classes’
shall he deemed to pe those classes
as mentioned in article 340 of the
Constitution of India and wherever
the words ‘socially and educationally
backward classes’ occur in this Act
those shall be deemed to relate {0
such classes as are mentioued in
articJe 340 of the Constitution of
India.” (9)

SHRI CHAND RAM: I beg to move:

Page 10, line 34,—
omit “the limit of* (14)
Page 10, line 41,—
after “such” insert “limil" (15).
SHRI P. RAJAGOPAL NAIDU: I
beg to move:
Page 10,—
after line 14,—dinsert —
“Provided that —
(a) the annual income of such
person tegether with the

annual income, if any, of the
members of his family, or

(b) the extent of land (whether in
one class or in different
classes) held by such person
together with that, if any, of
held by the members of ‘his
family, or
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{c) the .annual income .and the
extent of land aforesaid, does
or do not exceed,

such limit as may be prescribed.

Explanation I—family in relation
to an individual means the
wife or husband, as the case
may be of sueh individual and
the minor children of such in-
dividual.” (19)

Page 10, line 20,—
add at the end—

“in terms of provisions of article
335 of the Constitution of
India” (20)

MR. DEPUTY SPEAKER: Shri
Banatwalla is not here.

SHRI ANNASAHEB GOTKHINDE:
This is a very simple amendment.
Whether the Minister is going to accept
it? The amendment is: for “may”
substitute “shali”,

SHRI B. C. KAMBLE {Bombay
South.Central) : In fact, I want to
agsist, if I can, the hon, Minister, so
far as the expression “economically
backward classes” is concerned. My
submission is that so far as the princi-
ple of reservation is concerned, thereis
no reservation for, what is called,
economically backward nations. What
is provided in the Constitution, is this:
those who are SC and ST, backward
classes who are not adequately repre-
sented and those who are socially and
educationally  backward and weaker
sections. But so far as the concept of
tconomically backward ig concerned,
this s foreign to our Constitution.

~ My second submission is that what
's provided in the Constitution is that
Teservation can be made for econo-
mically weaker sections, but weaker
Sections are npt defined. What is the
definition? There cannat be any re-
Servation for any individuals for any
Derson, for a man or a woman. The
reservation can be made for a class.
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Reservation can be made for a caste,
reservation cannot be made for a per-
son. What is defined here is; “Gov-
vernment may having regard to the
extent to which persons belonging to
pconomicaily weaker sections of the
community ...... “What I am submit.
ting is that various kinds of people
have been decribed; they have been
described as Harijans, or Panchamas
but there is no  expression as is used
here. The nomenclature has a long
history of nearly forty years, the ques-
tion was whether they should be des-
cribed as depressed classes or Sche-
duled Castes and  Tribes, or socially
and educationally backward people.
The Consti{uent Assembly in its collec-
tive wisdom unanimously recognised
only socially and educationally back-
ward classes. Socially they could be
classed; there could not be any indi-
viduals, educationally also they could
be classed; there cannot be any indi-
viduals. The intention of the govern-
ment is that a person whose income
is upto a particular limit that is to te
prescribed, that person has to be
given a concession. There will be such
a great calamity; there will be a large
number of different kinds of persons,
socially graded persons, different com-
munities together. How will you diffe-
rentiate as to how that particular con-
cession in terms of grant of licence
has to be given. Therefore, I am say-
ing this. I am not criticising; I am
teying to assist the hon. Minister and
also the government because the inten-
tion appears tfo be to help the lower
clagses. 1f that is so, if this intention
has to be carried out, without standing
on prestige they should accept my
avendment. That is the intention of
this Bill. You are going 1o give con.
cesions to individuals; you are not
going to give concessions to sections.
You have mot .defined the sections.
‘That is the purpose for which I have

red the amend t; 1 should lke
to know -the government’s views on
these points.

SHRI CHAND RAM: So far as the
amendment of Mr. Gotkhinde is con-
conrned, he says that instead of ‘may®
we phomid use the word ‘shall’. It is
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[Shri Chand Ram]

nrt possible because in the clause we
have provided for two alternatives,
either preference or reservation; in the
nature of things it cannot be ‘shall’...
{Interruptions) ‘May’ is also treated
sometimes as ‘shall’.

SHRI ANNASAHEB GOTKHINDE;
‘Then why use the word ‘shall’ in sub-
clause 1(a) as amended?

SHRI CHAND RAM: There only one
aliernative is there for the members
ot the Scheduled Castes and Tribes, it
is reservation on the prescribed ratio,
as in the case of direct recruitment to
services, We have now introduced
the concept of economically weaker
sections because of  various reasons.
Some state Governments have repre-
sented that they want to give permits
to those persons who are small land
owners, whose income is not very
much. Even if they are not classed as
backward on ground of social position
they may be poor economally and
therefore we thought of having this
provision for such people. For exam-
ple. there are ex-servicemen. An ex-
serviceman can be a poor man, Ex-ser-
viceman may be belonging to a family
whose class has not been defined as a
backward  class. Therefore, 1 think
this gives a wider choice and it should
be widely acceptable.

In joint Punjab, we provided reser-
vation even for the economically poor
people--whose annual income is
Rs. 1,000/- In this connection, if this
is done, I think most of the problems
and this fight on caste basis could be
avoided,

SHRI R. VENKATARAMAN: 1 do
not understand ‘section’. Is it the view
of the Minister ......

MR. DEPUTY SPEAKER: He has
made sufficiently clear and Shri
Kamble has made his position worse
by insisting on his amendment.

SHRI R. VENKATARAMAN: I want
to ask the Minister ....

MR. DEPUTY SPEAKER: The ob-
ject of Shri Kamble was to restrict it
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to certain classes. But in moving the
amendment and in seeking the inter-
vretation he has made his position
worse.

SHRI CHAND RAM: If you look at
the explanation, I  think the pesition
is very clear,

“Explanation I.—In this section and
in section 55, 63 and 68, a person
shall be deemed to  belong to econo-
mically weaker section of the com-
munity, if and only if, on the prescribed
date, the limit ofi—

(a) the annual  income of such
person together with the an-
nual income, if any, of the
members of his family; or

(1) the extent of land (whether
in one class or in different
classes) held by such person
together with  that, if any,
held by the members of his
family; or

(¢) the annual intcome uand the
extent of land  aforsesaid,
does or do, not  exceed such
as may be prescribed.”

SiTRI R. VENKATARAMAN: Clause
t1A)—*The Government of State
shall reserve”. It is obligatory on the
part of the Government. It js manda-
tory (o reserve certain State permits
to the Scheduled Castes and the Sche-
duled Tribes.

Then we come {o the weaker sec-
tions. “The Government of a State may
having regard to the....”.

Is it the intention of the hon. Minis-
{er that so far as the weaker sections
are concerned, the option is given to
the State Governments and so far as
the Scheduled Castes and the Schedul-
ed Tribes are concerned, it is obliga-
tory on the part of the State Govern-
ments to do s0? 1 have no objections.
I am not objecting. But you must
clarify whether that is the intention.

SHRI CHAND RAM: - The choice, I
think, is very clear.
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In (a) “reserve in that State such
percentage of stage carriage
permits, as may be prescribed,
for persons belonging to
economically weaker sections

of the community; or

(b) notwithstanding anything
contained in the proviso to
sub-section (1), give prefe-
rence, in such manner as may
be prescribed, to applications
for stage carriage permits
from such persons.”

So it is for the State Government
either to reserve the percentage on the
basis of that reserved for the mem-
bers of the Scheduled Castes and the
Scheduled Tribes or give preference in
order of sections—ex-servicemen, pea-
sants, etc.

MR. DEPUTY-SPEAKER: I think,
enough discussion has been there. I
shall now put amendments to Clause
21 to the vote of the House. I put
amendment Nos. 2, and 3 moved by
Sitiri Annasaheb Gotkhinde and amend-
ment Nos. 8 and 9 moved by Shri B. C.
kamble to the vote of the House,

Amendments Nos. 2, 8, 8 and § were
put and negatived.

MR. DEPUTY SPEAKER: The
question is:

~

Page 10, line 34,—
emit—the limit of” (14)

Page 10, line 41,—
after “such” insert “limit® (10)

The motion was adopted.

MR. DEPUTY SPEAKER: I shall
now put amendment Nos, 19 and 20
moved by Shri P. Rajagopal Naidu to
the vote of the House.

Amendment Nos. 19 and 20 were put
and negatived,

MR. DEPUTY SPEAKER: The ques-
tion is:

“Clause 21, as amendment, stand
part of the Bill”. .

3170 1§—p
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The motion was adopted,

Clause 21, as
to the Bill

MR, DEPUTY SPEAKER: Mr. Got-
khinde, are you moving your amend-
ment?

SHR] ANNASAHEB GOTKHINDE:
No. As he has explained the position, I
do not move my amendment,

amended, was added

MR. DEPUTY-SPEAKER: The ques-
tion is:

“That clause 22 stand part of the
Bill,”

The motion was adopted.
Clause 22 was added to the Bill.

Clause 23—(Amendment of Section
58).

SHR1 R. VENKATARAMAN: I beg
to move:

Page 12, line 36,—

for “fifteen” substitute “thirty”
(39)
My object in moving this amend-

ment is, we have already provided that
the State Transport Authority will
have preference in the grant as well as
renewal
Transport Authority must make up its
mind sufficiently in advance. The clause
now says that the State Transport
Authority can make an application
within 15 days of the expiry. I sub-
mit that they must make up their mind
at least one month before. If for any
reason the State Transport Authority
is not going to ask for renewal of the
route, other people should have suffi-
cient time for making that application.
The time is too short. Should not
the Government make up its mind at
least 30 days before the expiry?

Therefore, I have moved thig amend- -

ment. ..

SHRI CHAND RAM: We have con-
sidered it in the Transport Divisional
Council meeiing. I
should stand as it is.

of permits. But the State .

think the clause-

4
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MR. DEPUTY-SPEAKER: 1 shall
now put Mr, Venkataraman's amend-
ment to vote,

Amendment No, 39 was put and

negatived,

MR. DEPUTY-SPEAKER : The ques.
tion is:

“That clause 23 stand part of the

Bill.”
The motion was adopted,

Clause 23 was added to the Bill.

MR. DEPUTY-SPEAKER: Clause 24.
Mr. Goikhinde, are you moving your
amnendment?

SHRI ANNASAHEB GOTKHINDE:
No. It is similar to clause 21. I am not
moving it.

MR. DEPUTY-SPEAKER : There are
no amendmenis to clauses 25 to 33.
The question is:

“That clauses 24 o 33 stand part
of the Bill.

The motion was adOpted.
Clauses 24 to 33 were added to the
Bill.

Clagse 34—
(Insertion of new Section 1124)

SHRI B. C, KAMBLE: 1 beg to
move :

Page 15, line 21,—

for ‘five’ substitute ‘two' (25)
Page 15, line 44—

for ‘ten’ substitute ‘five’ (26)

Page 16, line 1,—

for ‘Bve’ substitute ‘two’ (27)

In the clause the flne prescribed ile.
Rs. 500 i§ very much excessive. So,
my amendment says it should be re-
duced to Rs, 200. That would
e Treasonable.  Similarly, instead
of 10 times the actual fare, it
would be more reasonable if it
is reduced to five {times the
actual fare. My purpose is that the
fine which is proposed in the clause
which is 30 excessive should be reduced
f0 some reasonable and understand-
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able proposal having regard to the
economic condition of an average
traveller,

SHRI CHAND RAM: If these am-
eniments, are accepted, it will water
down the effectiveness of the amend-
ing Bill, T am not accepting them,

MR. DEPUTY-SPEAKER: Are you.
pressing the amendments?

SHRI B. C. KAMBLE: I am not.

Amendments Nos 25 to 27 were, by
leave, withdrawn,

MR. DEPUTY-SPEAKER: The gues.
iion is:

*That clause 34 stand part of the
Bill.”

The motion wcas adopted
Clause 34 was added to the Bill.
Clauses 35 to 42, Clause 1, the Enacting
Formula and the Title wer: added to
the Bill

SHRI CHAND RAM: I beg to move:

“That the Bill, as amended, be
passed.”

MR. DEPUTY-SPEAKER:
moved:

“That the Bill, as amended, be
passed.”
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MR. CHAIRMAN: Do not get dis-
tracted by right and left,
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SHRI R. VENKATARAMAN : I will
make one suggestion for the better im-
plementation of this Bill, which will
soon hecome an Act. We welcome the
provision with regard to reservation of
stage carriage permits for Scheduled
Castes and Tribes. But, as the law
stands at present, it will oniy be a
paper legislation. If we read it along
with the other sections of the Motor
Vehicles Act, it would be very difficult
for the members of the Scheduled
Caste and Scheduled Tribe to get
permits,

The first obstacle is that a stage car-
riage permit shall not be given unless
it is a viable unit, A regional transpost
authority will not give a permit only
for one bus, 8o, even if a member of
the Scheduled Caste or Tribe applies,
he may not be given a permit on the
ground that it is not viable. 8o, this
legislation will become ineffective. In
order that the members of the Sche-
duled Caste and Tribe may really get
the benefii, of this provision, I suggest,
as I mentioned at the consideration
stage, that preference should be given
to the co-aperatives of Scheduled Cas-
fes and Scheduled Tribes over other
co-operatives, Only then the object
of this Act can be carried out. Other-
wise, the permit shall not be granted
on the ground that it is not a viable
unit. Even if it is granteq, it is liable
to be struck down by the Figher autho.
rity because the case about every per-
mit goes right up to the Supreme
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Court. Therefore, if not by statute, at
least by executive instructions, or at
the conference of Transport Minister
which you hold from time to time, this
suggestion may be put to them and
th. + may be asked to implement this
provision of the Bill, through the co-
operatives of Scheduled Castes and
Trives.
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SHRI JYOTIRMOY BOSU (Diamond
Harbour) : Madam, I just want to
take a couple of minutes.

The hon. Minister is aware of the
fact that the Indian railways which is
the largest public sector enterprise has
lost enormous quantity of high-freight-
ed traffic which has gone to the road
traffic, which is the most expensive
form of transportation, and the Indian
rallways today is loaded with low-
freighted trafic. Secondly, amongst
all the surfnce transport, road trans
port is most often investment-orien
tvpe., Therefore, it is very necessary
for us to immediately make public &
national coordinated or integrated

transport policy. I am told a Commit-
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tee has been set up. But how long is
the Committee going to take to give its
report, and whether in the Committee
there are people who represent the
voad transport lobby,..... because the
Public Undertakings Commitiee Re-
port on the Central Inland Water
Transport Corporation, on evidence
has clearly stated that in the Planning
Commission there are men who work-
ing as lobbies for the road transport
system? It is a very regretiable mat-
tar. 1 would like the hon. Minister
to take care of that and ensure that
a national integrated policy is pro-
nounced as soon as possible.

MR. CHAIRMAN: May I congratu-
late you on your brevity?
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“That the BH], as amended, be
passed”.
The motion wag adopted,

———————

16.12 hrs

MERCHANT SHIPPING (AMEND-

MENT) BILL

MR. CHAIRMAN : Now Shri Chand
Ram to move for the Merchant Ship-.
ring (Amendment) Bill being taken
ints condideration.

THE MINISTER OF STATE IN
CHARGE OF THE MINISTRY OF
SHIPPING AND TRANSPORT (SHRI
CHAND RAM) : Sir, 1 beg to move:

“That the Biil further to amend-
+he Merchant Shipping Act, 1958, be.
taken inio consideralion™.

While moving this Bill for considera-
t'cn, I want to say a few words. This
Bill has been hrought before the House
tlecause we have been feeling a short-
age of navigation officers as well as
engineering officers. There is a shorte
age of Navy personnel for running our
Merchant Navy and also our shore~
based cstablishments and our ports.
There is a big drain of these officers
because, in other countries, they get
higher emoluments and more facilities
than we have been able to give them
in view of the conditions obtaining in
the country. To prevent that drain, i
has been thoucht necegsary to bring
ferward this Bill and I hope that the
House will agree with me that this Bill
is a necessity,

We never intended that this Bill
should hurt the officers who are at
rresent in service. Therefore, a pro-
vision has been specifically made that
the provisions of this Bill will not ap-
ply to those who are in service at pre-
sent, So, care has been taken to see
that only those who will be trained in:
future will be coveredd by this Act. We
are spending a et of amount from the
Government funds and that is why we
have brought forward this Bill to meet
the situation.

MR, CHAIRMAN: Motion moved:

“That the Bill further to amend
the Merchant Bhipping Act, 1958, be
tiken into consiSieration”.



