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serf % *ft srrf
^ t ^  ®FT

% fm, & t r  g 1 ^rf^T t  fa i^ T  
sfK«TT n̂̂ cTT §  f% if *ft
z t  %ni m** T t frnicr 
t|  I , ^rnr^rft ^  | 1 ^ i t
?n w t h h h  *ft ffFrr fa ^ n
if *ft tfH>Tt Sf̂ TT
^T U t ^SV f  ^TR^S if ^ T - 
q fa  *ft tT5fHt ^ % fipTT
f®  ^  f t  TOeTT | I tzvifa ^  
3ft T̂ 5Rft ^ f|T ^T if STT̂ rt

CT̂ Rft T̂T ^ I
441 f< W  if ^  ®3TT

tnjRft ^̂ rd-H 4|dl 3FT ^
^ I ^ ft  cR f ^TWt

% tft €t mi % ^ft ^  | ^T^fST
*ft «ft ?rrf ^ w r  | 1 
T O  ^r^qrlrf^ if |, ^TH^TXt

% r̂ % *ft ^rt*£t-
w  5® f t  | 1 #  snw rcrr 
^ *T̂ TT g ftf> W  tiA  *\\n?i if, 

if STPT TO %
^ n rr »r 1̂ q 1 ̂  ^rtf% «t^ 
t̂ Tt+J3 H1H?I £H«u?®s ^ sftx tr^FRT 

 ̂ t  f® - SlfH^ ^  ^  SW T g I 
^  ■̂[Ŵ RTT ^TT M\̂ \ g 1% ^
^ ttt sr^rq *ft ?nft cpf fir ^ ft  ^ tt 
f*rr | ssr q r  % q*f ^T?t % ftrq 

^ r  i M Mfa ^r W k a
W  *fU *JKt 5ft«r % «TÎ T
^nrt qsr *n? ^ ? fk  *1%
^^4 if frrr#  t

% f*TT 1

^  ^arr 5TR ij ®?! : ^  5TFT 
^  r̂qT I  I w r SRFT % S ^ t?T
^  ^ T r̂t «fif %  f̂r
T̂  ^  rTtf ^T ^Ttr 2TT STTt̂  >dtWft 

5f ? «3T ^  ^  iwp cT«r
1 1

^  Hcft̂ T in n iH  : SR5T
?ft fe^ ft if ^ 1 gm  5 

^ r  5w k  % ^ t f ?n ^ r
^fh^t sqftsptftqT  ^ ^  $  f% 
5 f  3ft ? fff q^p ^  2TT

iftgfr $  I

W1?i 3TP7, ^T% q«Hfl
^ r  #  ^mr 1

5 ^T  ^ I ^  5 F̂*T ̂ T%
^ W >  ^T few  r̂t- STPPt fW T I
^^h >i ?nq- fittdK %
5f^T dt ?T5nr ^  %
^ it 1 sr^ff if ?rPT% if
'3n*i«f»i*0f 1

W IR fa : ÊT
^  sfTOtfrtt 5 !ff I  I

^  ?TRT »|RT : ^Tf^
f% '»iHeM<t »T̂ t ^ I

w n rfir  fcrr
^ f% ?r̂ nr % stpt  cfr $  ^ t t
v*v

1

«ft T̂rfhrr WHTRT : f  srR^rft 
SITO HT ^IT *ftt #  gfacT

i^ir 1

18:31 hrsfc

SUPREME COURT (NUMBER OF 
JUDGES) AMENDMENT BILL— 
contd.

MR. CHAIRMAN: Now we take up 
tfie Supreme Court (Number of 
Judges) Ametidment Bill.

¥fo TFT# f a f  (T O ^ T ) :

^nqftr *Tfftor, ?nft 't t  ^rot
^ T  ^t ^Ft % . . . .
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:] %^T ?TT^
qr f t  i

t t o  Tmaft f t i ? :  w  ^
^  | ft> 13 ZZVFK 17

^ft ^TR I ^ K l
"FTt *T 1%^ STR *F3ft 3Ft dKtt I . . ♦

flurrfii : ? n w  srfe -
*fe i[t *r *  fs»r i *r  v̂?r gsrr
<ft STPT q^r ^ r  $  I ^  STR

«ft?r i spt c  ^farrr ^
eft ^  <TT 2, 3 f*PT£ t̂*T
*iYf^«il I

W e take up amendments to clause 2.

^  sft^T Sf
^ 5  >aKN ^TT f[ 6 5Pfe-
^  |  ?

«ft w m *  fa s  w  : (srarrm?):
T̂RTRftr fRTTT sft R̂T *TWT

4 <TC ¥9ttOT | I TO *ft ^T
? ?m  ?  I

JT t̂oT : f>T, OTT
*H4+l *TR ^ I

m ^r : ^ r t t F  ̂
TT t̂or, t  srnr srmT % ^  st^tr 
qfn̂ TT g far TRTFT irfafspHT SKT
2 *t Pi ♦•'I Pi fad >*ftfT *TRt,
SRfa :

^  f c  ^mrr^nr
3r r̂aYgfl % 25 s fa w  qr * * - 
g f^ r  *nfiwf srk  HTFnf^F %■ 
fW f  ^  R̂ff ^ % ^T^ET 3*R^T 

oqfiRnff % STTTfacT
s r m  \"

Hwrftr ^Tftorr, ^  17- 12-73
^T fTO^fr T O K  ^T iPfT ^ t TT I
ftrcnr ^ f% gshw F̂t£
f̂ +]| °r>K<> C\ > c\

? t ^  | 1 stft 5re?Sr ^ r t
W  % ^tTT t  ^R^TT % SRTRT 

^Tf t  WSG& +ltn % rfV̂T
^ r  | 1 supct t  1 , w r  sr^r
^  1 4iY< MdHI f̂ 1 I 'Hiti'n
% % 5 , %r?r ^rf ^  9

*i 51 ti 1̂̂ * ^  6 1
^ jrf H ^  f% 9̂T % dHIH

^  ^ ^ r r  3 5 1  %
+0«i ^idt 67 ^  +Cl«< t̂ nî
W^\  T ft I  I ^FR" % ^  T O  I  
^T o^ff Wt 3̂ft 1% ^  ^
^ T  | I ^  ift
M$\ fk^T^HTn ^ ^

fiTCr srt^ «fi*JH ^fPTT
*M\ ^ I ^  ̂  *  ^T SETFT ŝTlH
T̂ T g ^T MtdlM cHTTi 'Sft Hlfd 
^aFtft 5 I W\X 55TTTT ^TT^ t  ^  
T̂RT̂ T ^  IT ftW TT ^  q k  ^T 99-

qSt^Rt
| ?ftr | ftfr ^nr
?t r  ?ftr ?r t  ^ r  ftnt

^ eft ^*1*^
HlTd R̂TTT 9WTEFT ^

TTFT̂ r ^  :t̂ rtf ?rprf  ̂ #
^WY i ^  ^ e i h  % ^drfsr«f | r 

3 4 0 ( 1 ) % ?rat^ T r^ f ir  
f̂t ^ 5^q«' =Hl^^f % •TR
t̂ ^fTT F̂t T̂OT*TWT OTiW

I^PTT « 7 T f ^  | f% ^
^ T  f r o i  ^rf t  ?TT% I  I ^ ft  T̂Tf 
^  ^  ^ro: ^

f̂ TO- 'h I ^  ^ 1

^rqfcT ^ 'teT , q^t T̂cT ^  
^iTT ÊT̂ TT f  1?5' ft? «T3T

^  30 ^ f t  ^  ^TRT 1
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2 % VfiPFTfWt ^  STOTT ^

s tr  fro f «nff % 1 m

chl'Û I ^ I W  tPCi| % T̂RTSf 

spt 99 'Ffast 3ft 4IWRSV t,
^  fr o s t  | 1 fro^r

30 t o t  # 6+t o t

TOT | I STR 3PTFTT M*<r[I f ,

F̂TcTT % 'M <°I STl̂ T T̂FT ^ T
?ffr-SnTT if ^PRfT HI if  ^ 1 < %

if §<5 ^ I "̂TcTT micT % qi<[-

tft frm  ^\\4 ^flwr-qw if F re

ftpSTT I  f e  25 VRrfl' ^TRT-1

mftft if tft
% ?r?RnT * n sm  forr

stt^tt 1 fro^r 9 *t^t if f  hxwx 

m  & m  *r£ *rc 

^ x  f  1 ^mrf*i+- f ^ w n  

% «rr̂  ir ^u -̂srrfrftrw f^r tft
Sft ^T ferr | 1 t  tfat *r
^TpT f r  ^  tftar f ,  f e n r  '^Tf 

r̂r£ sftr ^fhr ^t£ if f, w*t

^H+l (qqk tft ^  ^

<rft*T §Tf if ft eft W  RnMfc*fH:"
^  hm  ̂ if *tf srrcffr ?rft 
ffltft ^rf^r 1

f  ^ ^ rr  f r  ^  w

'̂̂ fTER- T̂f *4t+'R f̂ cTTfr *Hcl I 
^t  tftr si srk w p t  ¥t
f r ^ T T  |t, tf^TS  ^ T  fft,

t̂sir?r srtr 1 f t *  Rst <sicH

fft I ^  *T$ T̂RT T̂TcTT Mlif

* t  s t + t t  % f ^ -  ^  f r

^T ?TF3T F̂T 5VTPTT |̂ TT W  

^ f r t  if PTFT ^

^ T T  VTZf T̂ r^T T̂RrT ^TRT | I

«ft ?fh? sjvm ?m»ft : ^TFrftp 
HZ\<m, wr ^V ?pt % % ^cc|[5?sy

% «rr̂  if F̂nft t f t  î̂ ri'C 
4 \—

‘The question of appointment o f 
persons as judges of High Courts and 
Supreme Court was considered b y  
the Law Commission in their 14th 
report. Regarding Supreme Court 
appointment, the Commission recom-
mended that a judge of the Supreme 
Court shouTd have a tenure of at 
least TO years. The Government 
in 1960 accepted the recommenda-
tion subject to the change that save 
in exceptfonal cases, the minimum 
should be ordinarily five years.”

^  &J+1X > T  ^sfV | |

^T-^fhrT frrf# % M̂mx 
9TTT 2 if ^  ^  <<slF ^

f r  ^ f f r  ^TPT ^  f e lT  —

^  f r  ^  frrfV 3 7 %

^t, r*«+t 5TR frofer % 
hts 1$ ^ fr, ^mTTEfhr
% ^  if f N w  ^  fr^T 

h t ^ t t  r

^ fr  gsffrr i[ 65 ?TR

if 1T3T f e m  ^TT |, ^ % -^ F T

60 ^  r̂nr qFft



?nft> it^t 5 t o

^»T S% I *w3ijd w  ftr^Ri 

TOfajR ^ t  ^ 196,0 ft fa> 10.

tii^i *nft 5 ttiH 1 ^nr-h

% W9R¥ fkflPBĈ BT 

*H3& M  H  |  k ^  ft

^ R ftp ff m m  ^  w r

5 m w  ^  (Nrr t o t t  n

^nnc ^ t f  o^f«W 62, 63 TO ^T

^T «lfM ^  2, 3, Hi,̂ : 9*91-

% TO: fiR$. f<3H*4R ^T̂ TTi *t?T

^nr #  imrrrrY fW f sftt

^TT ^ T T  I. ft T̂TÔ TT

§ r fc . W  * f t g fe  **t ŝSteFC* ^

% # £ .  WUfa ^  f t f t  I

^nrnrfft *iflH<4 : Mt I«iht 4^ w r c  

T O 3 I.

^fMhfct *JftTOT| t***1 fa*T£ f ft  %fr ^ f f f

1 1

WIFlfd **ftTO : SJPT ft 5Tff

^  I ,  f t r w  m & t z  f , ft

«ft Tnnft t o  g*i*r: t o  f^rft 

*Tf[ faTO*T t> vil . .

Hwrrfir *TftTO: faro^r s*r to<t 

ti'Mf ^ 1 ffn m  ^vli ^TTf^
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*ws t o t  | TOT1 ? ^  ?Tf$ f t

*tocu f  I

«ft f r lT O  5TTO *TTO *TfT ?Tff I ,  

w fcn r ftrfrf^d< ^ ppt  f r ^ n f  ^T I

#  ntfii i jw * : munfir i*ftro, 

^  3- a r f  % TOtteM, %5T t o  |,

^81ft ?Ft 17 ŴBFi ^  ^ft 

*TO ^ q? r̂?T %vti T̂fT TOT 

ft 2 5 ^fT ^ Pr>rft *T 30 ^fT ^  fo»*tV 

5T 1 5  % f m  ^ fr  11

3ffT ^  WtEFT ^T I  ft

f^RT f t  sp̂ TT ^IgflT f% |̂5T srfĤ T 

T̂TOT W few  ’T f̂ T^RT | fti

'SR' ft , ^ r  Tjftrar#3,

% ^H»l. ’Hi'h-̂  ^ y^ t ^n^Ri' T̂ I-

f^T.^ft 17 f ^ ^ f i P T  ^TRT^1%Tt^F- 

^t«r ^RI^ ft 5bWpPA I* l.j 2, 2 T̂- 6>. 

6 T O  W  5W  'TT ^PW #  

^  fr tr  I W t fe t  

'^T TR^T-f^RT 17. ^1 + *̂,

4: ^ ^ R t  2 W - ^

2 TO  ft SF?. M W  ^T% TO 

17 % T O  ^t TO ^W iT f t  ^  ^  

m  W  ftTOT #  I

iTR^fhr ^RTO, «ft ^TTO f% f TO^, 

?TT% ^mt^PT % 3KT gsftrr % ^ f t  

ft «t»i^^f ^rk «i^°i^ ^rrftrsr

% ftTT 25 s ft^ t  STTOm ^Tf^ 1 1 

firt^T^TT^T^rrgf%

% ilH^R W  F̂TFJjT ft f^T ^TTf ^ t ^T̂ r



UT f t  ^  f  I f iP W H  %

1 2 4  ^  ftra T  T̂T f %  *J5ft*T ^  ^ F i

jffe ^r %  s t ^ r t  7 ^ r ft n ’ ffrr, ^psr t o  

ft? f e f r  vnpr % gnn *mmt *wtt

faa fa*  *  i * *  **'$*&< %

?H<KTC q !^ r  # t  4»H*1 ^ F R  *fT t  I 

3tft %  v ^ K  S R  *Tf> ftl^r ^TPTT TOT ^  

fjR T % S F c rfc T * J 5 * T ^ N ltfN  %  if f d R 'k l

17 3FT 5TMfe1M f e n  TOT |  I

^  3P T  >̂T S T ^ T R  f e n

<W1 ^  f*fT ftf^T ^ t  ^  ^TRTT T̂T ^T^TT 

"fer *Tft « H M I *n TO^TT ^RT %

W  5Fft>qT f t * f t ,  f w  ^  

fW t %ftK f e r  %  s t ft  + h ^ ^ m  f e n  

^ n n  i srsr srfa e rR  ^r s F T O fe  *t

w  *Rf ^  ^  | ft>

gsflTT %  3R  <K %

f-ivi TIW-fW7T9TTt %  HT91T TT. UT 

,%?*T?¥ <t>iti*T T̂TT •nifti'HW % R "\

i  fe $ , ^  fei?T ^ r —

^ r s r r f e < r c f * ^  

%Q [ m r s m  t o t  i^ r  ftrer stct | - — ,

^t fe e  Pfi f̂t u M i % STTT ^ T  Ĥ fl 

f e n  *n t o a t  f .  i ^ s f S H r r o T f r o  fto T  i 

^  ^ r  3Rnr % w\ hm»I

%' »FSR^f l<

W R f h i ^ T ^ T ,  « ft  ?ft*T iT+TYTcMi^fl,

^  * ft  SHfftfcH T ^ T  ^  I ^TfT T O  ^ T

T O r  ^ t  ^ r  ^ t  s n ^ r

^ T  JT I H ^ T  f t * n  ^  ^  ^  

$ft* r  *  f a ^ f t d 4 i> %  ?ft w
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"Mid T̂T f^TTT 773T ^lldl ^ f% ^m n- 

sft r̂ n̂̂ r t o

r̂ ^  ^nn:

m̂n̂ rzr r̂ «ftf o t  % fê  
^  ?rt ^  r̂wtf^RTT ^ r f t  

T^fr t ,  fk& ft ftr ^  fesrRr

^  TO ^  7T T R  2fP?

I

ft?5 URW : f r f

t  23  ^r- ifi^jf t , f̂t ftr^T^-

? fk  TOwi- =niRi^f % f  i

«ft ?TT% w « r :  ^  ^  ^

T̂ T I  f% fsr^ r  #

Pwt< f t  TOrrr |, ^n ? h r  

^ w w h r  ^ r  ®rt f̂t ^  %

^  ir f ^ f R  ^rff f t  t o w t  11 % fer 

+ h h  ^  ^ r  t o r  *tt sFtf m xem  ^rr 

^ T  #ftHPT % fext?T ft^T f%

^ r  ^  *R fn«TPw % f e r  ^ c H  t tpt t  

n̂  ?HR ^T & ^TRT ^ T ^ tT pT^

^ r  ft , f̂t f̂t ftrc f?r. ?m nr qr

f̂ RT 5TT fen 5TT̂  % t
^n TO^t ^nftrsr % 11 s p it  

*rferFT ^  ^ n  mxOTr ft^r, rft ^ rtt 

^Trf «ft I

29;
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[«ft srrfo wm]
5t^tw ^  | %

^  ^rfpr 3f ^  r̂̂ ftsnr fkm *rur f% 
60 *r 3m  % 3ft f*r qr 
Pf^f+d ft R̂Trft I  I 3T5T #1w pf 

*f5r*Fsr?Tff^ptt5tt|ftr 6o 
m*t *r sjtt % ssrfrcT ¥t fw i%  ?rflr 
ft  T O t |, ?ft t  snrsnrr g .fo  if 

i srftnr r̂ ?r*rPTT *fN yk % feq^fa 
f>lT! * f  fHTt T̂5T | 1% fd^ffd *FT5t 
*ppt st5t ¥t sztpt t  w r  irr$, wr 

^ 3fr ^fT |, ?ft m  T^T
3rrc i

«ft * t *  sn?T7T : <K*"K % 
^t^TR ftnn 11

sft : %$t fwj; 5ft 3 r
sft faffed9i ft5ft f ,  5ft w  «fid wrr 

6ZTFT T^T 3TTdT ^ I ^
%^t  ft*rr far fT5T f t  #  3ft aft 

f f  f , # ^  t̂«r t , 3ft qt^ st*t ^ ^n?T
P̂T̂T 5T3F *pft*T I %f%?T

sr*nr r̂r ^rtf r̂nr̂ fV ^fdq^y ^ptt 
%^r, i r t  f t  tffwrcr 3f $*nr ^ftf
*T ft» fffd^TT ?TT̂ 5T d^l ft*TT I 
fS ’ T̂̂ ftER f̂t *Hdd f̂ SPFT
f̂t *rcnrc TraT ff I

MR. CHAIRMAN: Mr. Laxmi
Narain Nayak, do you press your 
amendment?

SHRI LAXM I NARAYAN NAYAK: 
I withdraw it, Madam.

MR. CHAIRMAN: Does the hon.
Member have the leave of the House 
to withdraw ihis amendment?

HON. MEMB2RS: Yes.

fAmendment No. 1 was, by leave, 
withdrawn.

wrrtifw : iTFFfhr sft
^ n v  f%^, WT STPT SR% qiisild  
fcr = 5 ^  | ?

^TT«I q t ^  : i m
ftrsFT f  ft> tfefV st t is t  s f e g R  
srorg^r % r  srrc, eft ^  xt^t Eprfrsr- 

f o r  ^  b^ stt tff ^
3n r̂ i

MR. CHAIRMAN: Please tell me
whether you want to withdraw your 
amendment or not?

«ft I IW  : #  ^T5fT

i '
MR. CHAIRMAN: AH right. I will 

put amendment No. 4 to the vote of 
the House.

Amendment No. 4 was put and nega-
tived.

MR. CHAIRMAN; Does Shri Tyagi 
want to press his amendment No. 5?

«ft «ft*T SW5T ?UT«ft : #  ^ITO rRTT

t  '

MR. CHAIRMAN: Has the honv
Member the leave of the House to .
withdraw his amendment.

SOME HON. MEMBERS: Yes.

Amendment No. 5 was9 by leave, 
withdrawn.

MR. CHAIRMAN: I w ill now put
amendment No. 8 by Shri Vinayat
Prasad Yadav to the vote of the 
House.

Amendment No. 8 was put and
negatived.

MR. CHAIRMAN: The question is:]

‘ ‘That clause 2 stand part of the 
Bill”

The motion teas adopted.



Clause 2 was added to the Bill.
Clause 1, the Enacting Formula and 

the Title were added to the Bill.
SHRI SHANTI BHUSHAN: I beg 

to move:

“That the Bill be passed”

MR. CHAIRMAN: Motion moved:

“That the Bill be passed”

s t o  Trosft (sffTJra^:) : #  
fcPrr f t  srrr % jthstit % fafcr

?rf9T tout T̂ff ^  r| |  ? ^
km  1950 i r  #sp tt 7-8  *ft, 1956 i f  

ioff, 1960 ir 13 f i , ?ft fr <rrq- 
^  % WT? ^  5TR, $Nr |,

124 % * p r p f c r * r f  w r< T ¥ t?T fa -  

't'K q, ?jtt "TT̂T’r stpt *rf wt
f f  cr* rft i r r ^  «f? T ft p rrr  

yTTT eTTTTr ft? 'Pt ?̂t 'tftpiT 
^Tr?rf>Tf>t,#hr^w Tcr 

=r tft if^t |  eft ir aW T̂t«r <rt *rrr 
% |  i r k  ft>T ^  |  far " ^ fk q  
fs%r jrf^r f^rr?r” *rtr **f *ft 
*rnr^ f t  * f r  |  ft? “srfessr f f r s  j *  

ert ^  tnfi < |fey> ff %

SPIT iTTT t f t ^  |f ft? ?  rft
#5!TT 3qT7T fp ft  | srf^ iJT̂ T

|  %  f irn r %?r if  ;r  f t  tft

f̂SEfT iTTTVt 3J?T3T 5«il ■qlf̂ i' I ^ftfRT

^ t o t  *ft | ft? v n r ^ - l i S r s w g t w f  
% ftpr *?rf srerrc *rnrn: # f^ n  

’Tt iHTPt ir  3Tfr *ft?>T f t  T fT  |  <ft ft>T  

f ir T  T rn r? ^  T f r  |  ^*rt ?rn r^  ir  ^ n n

ir*fr ?m T fa  ^rrf rft if

’t it  srnr’jr >t> <*i 1 fP iT 5tPt>H ^ jtrt-
’sfaff JT3TfT P̂P?r I  f%
■TTt *Tft?T 3TT ®: JTfft if '&HT % ? I 
? *tPtc[ f̂r srm rt srfspF rrem T^r^ if  

?rr̂ itJrriftr̂ T»ft %<fo% 1
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nfw sm  qft a iT r 1 33  % ? r s t  f»r
| ft? ^  3frr q^?rFft %fa?r%%»r 

if f f t f t |  I 3^% (tr) («ft)

5sft*r ^ftf y ^ 5 l% w m w fif3 ft% iry r  

% ft|, qrpft in flff % f t  %%*r g ifta spti  
^ f t  | ,  ^nct̂ f % ^rw^ ^nirn^r

^  I  1 ^ ft STRT 134 % SRPTtT
'̂ r<.R-s<t̂ i’T JJT illV'tiK

f̂t fi^ T^  firPTM^T qft t  4) IW

^  ? ftr  ?ft arrar̂ r |  1 arrft ^ tif  
?*t <?h r̂ srmwy% t r t
’rft 3iT | 1 ?(ft n̂r°r ft?rr | f%
^ q lir q  '<4IMI<T1<4 %W^T ^  *Tl <f %  ^ 1 ',

'H In I t ,  <i O«Tl ^t ’Ig’ST «T rft 
%^ST if f t  ^nprft I  % 3̂T

f t  t  I

rftort I  ft> yfw aH  9TTT 

1 36 % ftft' W t 3TR%

f¥  80 JfftRRT ^  ^  ^

19% g f z f e m  I  ftr 300 %^nr if 3 c

gft jjr^r f̂t  ̂ I  ^5
q ff ^ -Tlrft |  I ^  STTTT 142

% inw rx ftrerr |?n | 31 ̂
^Tf^[ ¥ s f t  ^ .w te  w  ^

^ t ^ f f ^ r |  i

“The Supreme Court, in the ex-
ercise of its jurisdiction, may p»ss 
such decree or m ale such order a* 
is necessary for doing complete 
justice in any case or matter pend- 
ing before it.”

rft «n»r «fr wk h

r̂r irw ? ; swT«r ’̂m rm v ^
| rZTRIT̂ T f̂t ̂

ftfft t  * n # f o r w f t  ^ h-

^  I r *m?r% | ̂  ft
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w rrft % ^r ^  f̂t ^ t kt

1 3 4 -% ? R m  

136 % jq^nfcr srk  142 % sft 
?pfta % ?rf?mT ^ftfer ft  ^  |
^  «T?FIT ^Tf^r f̂t *TT#

justice in theThterests of the stronger.

W k  ^Rft ^  %■
fr*TT m  f r  ^WT 21 5f f T f  

n̂xr aTfr sm^r f^rr ^ fr
*TT̂  3RTRT

^  *IT*T ^  cfTfHT ^
*^N % 5TR f*T)T ?FPT% 4Md f t
;5TR‘jf i ?rnr ^ rerr f^TR  arfr 
srrr w rk  *fr<*r ^t ’jtt ^  i

PRO !1. P. G. MAVALANKAR 
(GandEinagar): I support this Bill

and I welcome its provisions.
It is being argued that the number 

•of Judges could have been slightly 
increase, but as the hon. Law Minister 
just now saTct—I agree with him—it 
is only an enabling provision. I do 
not think he wants that all these 

••extra Judges be appointed straight-
away. If the number of Judges becomes 
too large, fTTen tfie Bench will be 
somewhat unwieldy. I think it is in 

i;he interests of justice also that the 
Supreme Court has a certain sense of 
compactness. Its working becomes 
possible only if the number is not too 
large or too small.

I feel that the amenities and facili-
ties to the Fudges at the Supreme 
Court, fiJgK Court and even district 
level, should' b"e looked into and they 
must Be give more amenities. After 
all, the independence of the judiciary 
is partly and significantly dependent 
on the kind of facilities, amenities and 
comforts that the Judges are entitled 
'to have.

Please remember that the number 
is to be added on the basis bl quality.
I am glad that the hon. Minister at the

second reading gave us this assurance 
that he will see to it that the Judges 
are. appointed, not <jn {lie basis of 
caste, language or religion but on sheer 
competence. I  am with “Him when he 
says—the whole House want^ it that 
way—that more an£T more scheduled 
castes, scheduled tribes and backward 
classes persons through education, 
training and equipment should become 
Judges. None will be happier than 
ourselves.

We do not want it to be the privilege 
of the so-called 'higher, castes, but 
these appointments should not be made 
on the basis o f caste or class but oniy 
on the basis of competence.

The hon. Minister himself says that 
the number of institutions has been 
gallopping. In 1960 it was 3,241 and 
in 1976 it became 8,254. Pendency 
has gone up from 2,319 in 1960 to 
14 1̂09 in 1976. He himself is saying 
that the arrears are increasing con-
stantly.

I want to stress at this stage the 
citizen’s angle. We talk in terms of 
the Judges and the advocates, but 
who is there to talk about the citizen’s 
paint of view? Only the citizens’ re-
presentatives in this august House can 
talk about the interests o f the litigants. 
They have no spokesman because they 
cannot go tQ the court, but at least 
they can come to this House through 
their chosen representatives. That is 
why I am taking this opportunity to 
emphasize this point that the citizens 
are felling continuously more and more 
harassed and helpless. Ultimately, if 
the administration of justice means, 
it is fbr the benefit of the people, then 
this aspect of the matter has to be 
emphasized that the lawyers and 
judges will function in such a way 
that the administration of justice is 
promoted.

Here, I  would like to make two 
points. The hon. judges—I would not 
like to speak about individual judges— 
universally all of them are working 
very hard. But we are carrying a 
feeling that the hon. judges parti-
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cularly in the High Court, some of 
them, and also in the lower courts, 
with exceptions of course, if I may 
say so, have also to change their moods 
and habits and decide judiciously and 
also fairly quickly. May I point out 
in this regard one thing? There is 
need for home work and hard work 
for the judges. The home work and 
the hard work on the part of judges 
is as important and as essential as it 
is for Member of Parliament, Ministers, 
Government servants, professors, 
teachers and anybody else. We carry 
a feeling, the people at large carry a 
feeling, that the judges particularly 
in the High Courts and the lower 
courts do not give ample time and 
attention to home work and hard 
work for the kind of justice which 
they have to give after hearing xhe 
cases. The Supreme Court Judges 
bum  thSir midnight oil. I would 
like the hon. Minister to contradict 
if he can, whether it is true of High 
Court judges. It is not true. There-
fore, my point is that hard work and 
home work are important and essential 
for them. That also must be looked 
into.

A  word or two about the amenities 
provided particuarly at the district 
and the lower Tevel. There are .areas 
in Gujarat, in jSaurashtra, in Orissa, 
in Tamil Ns^u an<j in Kerala, where 
judges 46' nof, have even ordinary 
facilities like, toilet, and there are 
<caees where magistrates go home to 
answer the jcall of nature and come 
back to work- This kind of a thing 
is not very satisfactory. The hon. 
Minister must £o into this aspect also.
I £m taking this opportunity to point 
out that magistrates and lower level 
judges are Undergoing some of these 
difficulties.

Lastly, as I was saying in the 
beginning, the litigants’ interest, the 
litigants’ point of view and their 
anxiety for speedy and inexpensive 
justice mifst*be looked into. The hon. 
Prime Minister, Shri Morarji Desai, 
and the Law Minister have of late 
been talking about speedy justice and 
less expensive justice. I want to go 
on  record to  say that -the appointment

of judges must be  made in a manner 
which may lead to less corruption. 
Therefore, any provision that you may 
make to see tKat judges are appointed 
in a way that will bring in an atmos -
phere of cleanliness, efficiency and 
incorruptibility, I am all for it and by 
all means, you do it. But the overall 
consideration should be that the admi-
nistration of justice is the responsi-
bility of the Minister of Law. He is 
not merely the Minister of Law. He 
is also the Minister of Justice. He 
is accountable to us in Parliament to 
tell us whether the people of India 
are getting justice or n ot  Therefore, 
he must also take an account from the 
judiciary. He cannot take on account 
from the judiciary being in the Gov-
ernment. He can take an account 
from the judiciary by telling them 
politely that he has to give a report 
to Parliament about what they are 
doing. The Chief Justice of the High. 
Court can tell his colleagues to work 
hard. He can tell them, “Don’t come 
at 12 O’ Clock. Come at 11 O’ Clock. 
Don’t go eaFiy; don’t give constant 
adjournments, adjournment after 
adjournment of the cases.”  The 
advocates want adjournments. They 
appear for five minutes and ask for an 
adjournment of the case. They charge 
a fee for that. The people go on pay-
ing fees. It goes on for years. No 
solution to the problem.

I want to emphasize that the inde-
pendence of judiciary does not mean 
that judiciary should be irresponsible 
and unaccountable. The judiciary is 
responsible and accountable to Parlia-
ment and, in This way, It Is account-
able to tKe community at large. As I 
said, the Minister of Law is also the 
Minister 5?^Justice. Justice must be 
properly carried out. We want our 
judges not to be touched unless, o f 
course, there is a gross misconducts on 
their part. The Parliament has got 
the power under the Constitution to 
remove a judge. We hope, that will 
not ‘happen. But because they are not 
to be touched, that does not mean 
that they have no account to give to 
Parliament and to the people. That 
must not~t3ke place. That is all I  
have to say.

(Number of 474
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(faw rnrn?) :

% sr f̂f ^  *rs*n 
f^ rT^ rr to t |  s f k « f t w t f t % f  

TT̂ftcT̂T T*3T ^ ~3m r *t 
% ftrq grr g?n g 1

*rf ^  *f ^ tf ^Tff |  f%
-̂ x̂ nx % ̂ ft jfHdT % f^f
^ ■hr ®i 1 ̂ 1̂ ^t 1̂1 f%qr ^hrt
RTf̂ TT I ^Iq^qtidI 3TcT °Ft ^
"^IRt ?ftT >̂T«ft f̂ j pqifq^r I
f̂t FT'TPT f%f % *ft ^ilyn fen

W T̂F¥̂ T̂ r%
| ^rsftsrfayM  

% f̂ ^Tmf T̂̂ TT Tft I  ^WrgTT 
T̂cTT ^ I ^Tff rRr «rfe ^T ^ T̂ o

^qT^^TT % tffayM 3RT ^ r ST̂T F̂t
^rfer fen |  f% if ff̂ p̂ nR
■«ft s f f e  *rtr TtffrT a rts t ?ft*ff %■ 

?rff 1 1 safa-T ^  ’tt
'T»r îfctff % *ftnr t̂ n̂ fl f̂ spn n̂wr
f  zrvzTT
<r % zz  ̂w*tz\ |  *rk ^f f̂ n?r ^r
P̂TFTT *t ZZ^T 9T̂  ft  TOT f  | 1&  ^  

q̂ f qr ffp^RR % sftfaR *TV< 
?rtffcT Rt*ft ^t ?ctr)r ^rft ^
■r̂ f fa ftw  f<t *r f  sr ^?r 3r ?:zmr f w t  
^T r̂r^Tff 1 1

3TfT <T̂  ^  ^T R̂T̂ T I- ?  5Tft 
1RR*3RT % m *f ^^RT RTf̂ T g f¥ ff?g- 
^RR-if f̂t q-RHW  | f̂t q<*T<T ^T  
Tft ^ *̂ TI*l 3R f̂nft °Ft *l̂ Tl«l T̂ft 
■ft TRT I  finr̂ rt 3 f  ft^RT RT%r ?TT I 

f̂ rrT Rt *Tf*n ft  TOT | I ^  
^iq^^hdl ^  ^R" r̂t ^ %  irf^ W T  % 

■sft mr^rJr | fr  'tt f̂ r :3 * m

^PTrT wrf̂ TT fer ?t
^r^rr f̂t %^r ^nffcr ift

% ?T̂ T ftffcr I  I

f  tr̂ r 5n̂ r ^ tt ^Tf^T
g sftx «Tf ^ f ^ f% 3T5T fir T̂TTSOT 
^Td ^ fir  ^ rfo  ITo tT̂ fo
srtr'fto f̂to tT̂ -o ^ t ^ % | ? r t ^ f t q T  
^  'Tft ^ f% ?n fo  tTo ir^fo §  Nd̂i«T)| 
ŜfvjicsfH f^4i tr̂ T m ?n ^

f t  t  1 w r  f^rrft TfF*m  | ? f t^  
^ n |  ? ^  ^rt
^t ?̂t ^ • ^nsr f t fk  if^t f̂t
% TT f^f ^fTli f  f^f F̂TifT

^ %f%»r ®yr^frfx^ T5T ^ n  ^ 1
t  W  ’TT ^  T̂T ^ffcn g ?ftr t̂fTRTT 
WTfcTT g  f e  WR" ^t 1 1%
fT^ et>l<i ^jl( ĵft^T T̂ld f̂ ?ftT ff^ ^ T R  
% fft^W  cRff TT WiWT̂ iJff
^  % w t f ^ ^ ^ t f ^ ^ f f ^ t
T^ I T̂IT fR T  cpft ^T o Wtff^T ?^T 
TTo ^T lTd r̂nrTTT

^TR f̂hr ̂ f̂ ft vft ^  fR ^ R  Jl I 
f% «ft ^ r p t  f% f *n%4 r̂r ^ft ^tfd+i<t 
#9ft^r t  ^ w r t  ^ t^ T T ^ r  1

SHRI SHANTI BHUSHAN: Hon.
Member, Dr. Ramji Singh, has drawn 
attention to The need for having many 
more judges. I woulO like to say this 
for the consideration of the hon. Mem-
bers: sTiouTd it 'lb e  that the High
Courts are not in a position to do 
justice in individual cases and that 
every case must go to the Supreme 
Court and only then justice would be 
done? If one has that impression, 
then I would like to say with the 
utmost humility that that impression 
would be wrong because even the 
High Courts are very EigH courts, 
very high in the hierarchy of courts. 
It is the High Court which is supposed 
to dispose of matters in individual 
cases, which is suppose^ to render 
justice in individual cases. That is 
not the function of the Supreme 
Court. If we expect the 
Supreme Court to do justice in in-
dividual cases, then we will really be
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converting the Supreme Court into all 
the High Courts put together because 
each case, after going to the High 
Court, would have to go to the Suprem 
Court also in order to be decided, 
whether the judgment was right or 
should have been different. In that 
case, the Supreme Court would have 
to be as large as all the High Courts 
put together; its level would come 
down to the same level as that of 
High Courts, with the result that we 
will have to choose whether the High 
Courts should be there or the Supreme 
Court should be there. There would 
►Be hardly any point in having two 
courts of equal size with the same 
calibre in judges. If there is to be 
a court, then evidently the position 
should be that that Court must deal 
with a restricted category of cases. 
That is how it will be enabled to main-
tain its higher capacity, status, and 
so on. That is why; this hierarchy 
has been so formulated: the cases 
which can be disposed of simply are 
disposed of at the lower level; cases 
which involve more complicaed ques-
tions go up to a higher level; cases 
which involve giving a direction to the 
development o f law or which require 
unifying the law in the country, 
namely, resolving dny difference of 
opinion which may be there in the 
High Courts of different States, have 
to go to the Supreme Court. In fact, 
that is a matter which is now engaging 
the attention of the Supreme Court 
as to whether the policy which has 
been adopted by the Supreme Court 
in the past in granting leave under 
article 136 very liberally, in trying to 
have the role of doing justice in every 
individual case, has really served the 
purpose for which the Supreme Court 
has been created. Or, is it not that 
the present situation which is there, 
namely, that the Supreme Court is 
locked up with so many pending cases 
and cases cannot be disposed of 
even in five or six years, 
can be attributed to a very liberal 
approach in granting leave under Arti-
cle 136, because sometimes a person 
in trying to de good for a large num- 
"ber o f  people- incapacitated himself

from doing good to anybory? For ex-
ample take the case of the United State 
Supreme Court. There, even increas-
ing the number of Judges would not do 
any good, because all the judges have 
to sit in one bench. The number of 
judges there is eleven; even if you 
make it thirty-one, they would be hear- 
ing the same number of cases, 
because they have all to sit together, 
not in different benches. And, there 
fore, if they had also been thinking 
of liberally correcting every kind of 
error in the decisions of every court, 
then they would have also failed in 
serving the purpose for which they 
have been created. Now. a thinking is 
gaining ground and I am happy to 
say that the Supreme Court is apply-
ing its mind to these problems and 
taking stock of these problems to see 
as to what should be the role of the 
Supreme Court, so that it can con-
tinuously perform that role with some 
kind of a self-imposed limitation. I 
do not say that it is for anybody else 
to do, it is for them to consider as to 
what should be its policy and where 
it should limit its own jurisdiction. I 
am very happy that these matters are 
being increasingly thought by the 
people who should think about them.

Prof. Mavalankar has drawn the at-
tention of the Hon. Members of the 
House to very important questions. 
He mentioned about the amenities for 
the judges. I would like to state for 
the information of the hon. Members 
that last year, a lot has been done 
in regard to the amenities; for instance, 
apart from salary Rs. 3500/- for the 
High Court Judge and Rs. 4000/-for 
the Chief Justice, a provision was 
made for a free-furnished residence 
for them; a conveyance allowance of 
Rs. 300/- was given and an increase 
to the extent of 40 per cent was pro-
vided for in their pension. These 
things have been done, but nobody 
can say that even now the conditions 
are as one would like them to be.

All said and done, India is after all 
a poor country. Those who accept 
judgeship do so on account of a pas-
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sion to do national service, to do their 
duty. We have very eminent judges; 
if they had decided to continue in the 
bar, they would have been minting 
money like anything, but it is their 
passion that made them to accept the 
judgeship. After all, one must realise 
and I am happy to say that people 
with intellectual pursuit, know the 
limitations of money, they know that 
money is not a very attractive thing. 
They know the limitation of what 
they can do with the money. As 1 
had once the occasion to say, the jud-
ges in our country live in the hearts 
of our people, because the people have 
respect for them; they live in the 
minds of men, because our people have 
admiration for their intellectual pur-
suits. These are the incentives for 
these judges! A little increase in the 
amenities etc. is not the real thing for 
tfaem. Even if you increase *he ameni-
ties, salaries etc. if they are really 
money-minded, they would not be tem-
pted to these offices and accept the 
judgeship. Anybody who comes to 
the judiciary really comes for a life 
of sacrifice, a life of service. It is 
Ifeese noble ambitions which make 
these people to accept the judgeship. 
We are very happy that there are a 
large number of people in thin country 
who with this noble ambition accept 
the judgeship and keep on discharg-
ing their duties in a very appreciable 
manner.

The hon. Member has also drawn 
attention to the fact, and has said 
very correctly that so far as the 
Supreme Court judges are concerned, 
there has been a long standing uni-
form tradition of hard work, burning 
mid-night oil and doing hard work in 
a very big way. Not a single person 
can say that any Supreme Court judge 
lives a life of peace. They live a very 
had life, uniformly each and very one 
of then. Prof Mavalankar said and 
with great humility I would like to 
agree with him that the same cannot 
perhaps be said uniformly about each 
and every Judge at the lower level in-
cluding the High Court level. We are

very happy and I am very happy 
to say that even in the High Courts, 
there is a considerable number of 
Judges who are very hard working and 
who bum midnight oil and they da 
as hard work as any Judge of the 
Supreme Court. But, at the same 
time, there are other Judges also— after 
all the number of Judges in India is 
more than 300— and the same thing 
cannot be uniformly said about ail 
the Judges. I hope that in this new 
atmosphere which is being created in 
the country, in this new regard and 
new respect for the independence of 
the judiciary, in the new regard which 
the people of India have acquired for 
the judiciary, the judiciary would also 
be responsive as Prof Mavalankar has 
said and each and every Judge would 
consider that he owes it to the people 
of India who hold them in such high 
regard that they must do their very 
best so far as discharge of their duties 
towards the people of India is con-
cerned. I hope not a single Judge in 
the country would be found' wanting 
in giving his utmost, in making it a 
life of dedication, in doing his utmost 
to the cause o f justice which is the 
most sacred duty that one can think of 
and which is much mine beyond that ^ 
any person can really give to a people.

Then Prof Mavalankar said that if 
the judiciary is to be independent and 
if the administration of justice has to 
be independent as in a democracy it 
must be, namely that each individual 
Judge must only consult his own con. 
science and the laws o f  the land in 
order to decide an individual case and 
he should not brook any kind o f in-
terference, direct or indirect and from 
any quarter or direction so far as the 
decision of the individual case is  
concerned. That goes so far as the 
independence of the judiciary is con-
cerned to which this country is now 
so fully committed that this principle 
of independence of judiciary can 
never be destroyed. At the sam e 
time, I would like to say that Prof 
Mavalankar has very rightly pointed 
out that while the judiciary is in-



dependent, it does not mean that it is 
not responsible. Obviously, every in-
stitution which has been created by 
the people for the people for doing 
service to the people, cannot be reaily 
regarded constitutionally as an irres-
ponsible institution. It is really ac-
countable to the people in the ultimate 
analysis. The manner in which ad-
ministration of justice is carried on, 
namely, as to whether it has 
really served the purpose for which 
the institution has been created, 
whether the laws of procedure, other 
laws and practics which are enforced 
in the courts of law are adequate and 
sufficia.it and proper to provide that 
there shall be quick justice and at 
the same, undiluted justice and that 
justice would neither be diluted nor 
hurried— a synthesis has to be found 
between both these requirements in 
that sense for administration of jus-
tice also— in regard to all these mat-
ters there is the ultimate accountabi-
lity to the people and as he has very 
rightly said that that is why there is 
a functionary in the government who 
is known not merely as the Minister 
of Law but he is also known as Minis-
ter of Justice. In fact, recently in 
the Commonwealth Law Ministers’ 
Conference, this aspect was highlight-
ed and in the final communique which 
was adopted in the conference, one 
paragraph said—because sometimes 
some people tend to think that 
even if normally a government be-
comes accountable to the Parliament 
and through the Parliament to the 
people of India even in regard to the 
administration of justice, as if this 
is violative of the concept of the in-
dependence of the judiciary* it was 
made clear by a speical paragraph in 
that communique that it is not so 
because even in the administration of 
justice in a general way and not in 
regard to any individual case, ulti-
mately, the government cannot for-
feit, cannot abdicate its reponsibility 
to the Parliament and through the 
Parliament to the people of India. . . .

PROF P. G. MAVALANKAR: That
_is rieh t.
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SHRI SHANTI BHUSHAN: With the 
result how administration of justice 
is carried on, whether the manner in 
which administration of justice is 
carried on is giving the fullest satis-
faction to the people of India is a mat-
ter on which the government is ac-
countable to the Parliament and 
through the Parliament to the people 
of India and that is why in a sense 
the judiciary of the country is also 
responsible to the people of India. 
They have to have due regard as to 
what are the requirements of justice, 
how they have to function, how they 
have to work and so on, so that the 
purpose for which this Institution has 
been created would really serve the 
purpose for which it was meant.

PROF P. G. MAVALANKAR: I
would like the hon. Minister to say 
somthing about the inadequacy of 
certain basic amenities, at the h»wer 
level, no toilets etc.

SHRI SHANTI BHUSHAN: So far 
as lower level is concerned and basic 
amenities are concerned, we know 
that our lower judiciary, even lQwer 
than the High courts, namely, Magis-
trates, Munsiffs and so on, have to 
work under very arduous conditions. 
Increasingly now the importance of 
this matter is being felt. A lot is being 
done in various States. In the Plan-
ning Commission and other bodies, in-
creasingly, the importance of adminis-
tration of justice is coming to be re-
alised. Because, it is only the proper 
administration of justice which affects 
every other field of governmental acti-
vity. In other words, no field of gov-
ernmental activity is untouched by the 
administration of justice.

Proper, quick, speedy and fair ad-
ministration of justice can facilitate 
the enforcement of so many other sec-
tions apart from giving general satis-
faction to the people of India, apart 
from strengthening the rule of law 
which is necessary in democracy. All 
these are now being increasingly re-
alised. And of course, within the 
financial constraints, which a poor
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country like India would have, in-
creasing attention must be paid and 
emphasis must be laid towards 
ameliorating conditions etc. I have 
no doubht that in the present climate 
which has been created, all this will 
be done to the extent possible.

One last point about the reservation 
for Scheduled Caste people.

I would like to make the position 
clear that we would be happy—nobody 
would be happier than me— if we find 
more and more members of the 
Scheduled Castes and the Backward 
Classes not only in the highest judi-
ciary of our country, but in every 
highest position- in the country. In 
fact that day would be a very happy 
day indeed because for centuries and 
centuries these sections have been 
entirely neglected. The time has 
come when that neglect should not be 
there. But, at the same time, while 
it is said that there should be no 
neglect, each one of us must feel happy 
that they occupy more and more of 
the high places.

At the same time, so far as Reserva-
tion as such is concerned, the Con-
stitution does not contemplate a Re-
servation and therefore a provision 
for Reservation in an Act of this kind 
cannot bs provided.

I agree with Prof. Mavalankar when 
he says that it is not caste considera-
tions which can be the predominent 
considerations in these matters. But, 
at the same time, there should be 
no prejudice against caste also. He 
has himself said it. There should be 
no prejudic whatsover. If, however,
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on account of any prejudice, people 
belonging to the so-called scheduled 
castes and backward classes are 
neglected, certainly, it would be a very 
wrong think. These communities 
have produced some of the most bril-
liant people whom we have. Dr. 
Ambadkar is one such example. It 
is difficult to say that he was not one 
of the most brilliant lawyers produced 
by this country. But, at the same 
time, we are nappy that, while in the 
earlier years there were no scheduled 
caste Judges m the High Courts, now 
we are finding that schedul2d caste
Judges are there in many High Courts 
and even more are going to be appoin-
ted. I think I am not letting out a 
secret when I say that even more of 
the Judges belonging to the Scheduled 
Castes are likely to be appointed in 
the near future.

I hope that the attitude of the Gov-
ernment would be appreciated by the 
Hon. Members and that they would 
not have any cause for any grievance 
against the procedure which is being 
evolved and what is being done by 
the Government. /

With these words, I express my 
grateful thanks to all the hon. Mem-
bers of the House for lending their 
support to the provisions of fhe Bill.

MR. CHAIRMAN: The question is:

“That the Bill be passed.”

The motion was adopted.

19-20 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Thursday, 
December 22, 1977/Pausa 1, 1899 
(Saka).
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