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lers and the further area to be utilis-
ed by the large trawlers. In spite of
these recommendations and in spite
of the tragedy that the present situa-
tion has created for the traditional
fishermen and their families who are
for the last about one year literally
deprived of their means of livelihood,
Government has so far not taken the
necessary steps to amend the Fish-
eries Act or to demarcate the fishing
zones. I had raised this matter some

months ago under Rule 377, but Gov--

ermnment did not care to come forth
with any statement. 1 hope that at
least now, hon. Minister for Agricul-
ture would make a statement on this
matter.

14.21 brs,

MOTION RE: INTERIM REPORTS
OF THE SHAH COMMISSION OF
INQUIRY

MR. DEPUTY-SPEAKER: The
House will now take up discussion on
the motion by Shri Shyamnandan
Mishra. Shri Shyamnandan Mishra.

SHR] K. LAKKAPPA (Tumkur):
Sir, I rise on 3 point of order on the
motion being moved by Shri Mishra
under Rule 184 regarding motions.
Rule 188 says: .

“No motion which seeks to raise
discussion on a matter pending be-
fore any statutory tribunal cr
statutory authority performing any
judicial or quasi-judicial functions
or any commission or court of
enquiry.... . shall ordinarily be
permitted to be moved”.

The subject matter of this motion to-
day is the Shah Commission Rep-rt.
The discussion on the Shah Commis-
sion Report would give a scope for
discussing certain subject matter
which is pending in a court. In the
basis of the Shah Commission Report,
six cases have been pending in the
court and summons are b#lng issued
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already. Therefore, the process of
law has already taken place and the
law set in motion. In view of these
things, T would like to Quote the rele-
vant portion from the May’'s Parlia-
mentary Practice, which says:

“By a resolution of the House,
matters awaiting or under adjudica-
tion in a criminal court or a court
martial, and matters set down
for trial or otherwise brought be-
fore a civil court may not be refer-
red to in any debate or question...."”

1 would like to further consolidate
my position by submitting to you,
Sir, that there are certain rulings
also in this regard. I have got an ex-
haustive note on the subject which
says that discussion on sub-judice.
matters should not be allowed. It is
the absolute privilege of the legisla-
tures and members thereof to dis-
cuss angd deliberate upon all matters
pertaining to the governance of the
country and its people. Freedom of
speech, of course, should not be re-
stricted so far as the parliament is
concerned, but there are certain rea-
sonable restrictions  imposed by
framing of the rules, and the rule
whether a motion which relates to a
matter which is under adjudication
by a court of law shoulg be admitted
or discussed in the House has to be
interpreted strictly, when this matter
has to be considered,

As 1 said, Sir, six cases now pend-
ing before the court for trial and
in which summons are being issued,
are based on the report of the Shah
Commission. Legal process has, there-
fore, already started. Such a discus-
sion ip this House would not only pre-
judice the adjudication by the court,
but at the same time, it would violate
Rule 184 and the subsequent rules on
the subject in our Rules of Procedure,
which take away such a rjght.

There is another point which I
would also like to bring to your kind
notice, ang that is that the presiding
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officers should also have certain
guidelines in matters where the rule
of sub judice should apply in regard
to the propeedings pending before a
clvil or crlminal court In any part
These six cases are pending.

MR, DEPUTY SPEAKER: What
are the cases which are there?

SHRI K. LAKKAPPA; Six cases,
on the basis of the Shah Commission's
report, have been launched against
Shrimati Indir; Gandhi and some
other persons.

MR. DEPUTY SPEAKER: At what
stage are they?

SHRI K. LAKKAPPA. Summonses
are being issued. They ars in the
Magistrate’s court. It ig in the trial
court. On that also, 1 would like to
quote these things:

“The rule of sub-judice has
application only during the period
when the matter is under active
consideration of a court of law, or
courts martial.”

This would mean that this is a settled
practice, and a citation.

“In criminal cases—irem the time
the charge-sheet is filed, till the
judgement is delivered.”

Then it is sub judice. The charge-
sheet has been filed. Summonses are
jgsued. Not FIRs. This is not a First
Information Report. The cases hava
been filed and summonses are being
issued to the acctsed. You can collect
the facts. Let the matter be chelved.
You ccllect all the facts. I would like
1o raise the issue. In civil suits it is
from the lime the issues are framed till
judgement is delivered. In writ peti-
tions—from the time they are admit-
ted till orders are passed. In the case
of injunction petitlons, from the time
they are admitted, till orders are pass-
ed. In the case appeals, from the time
the appeal is admitted till judgement
is delivered.

The Shah Commission was appoint-
ed because ot political prejudices.

(Interruptions)

MR, DEPUTY SPEAKER: Mr.
Lakkappa, 1 have heard your point of
order. Let us not go into the merits
of what hag been found in the Shah
Commissien’s report. (Interruptions)

SHRI K. LAKKAFPPA: In the cir-
cumstances, I would suggest 1to the
hon, Deputy Speaker: let the facts be
collected and let us know in what
stage the cases are pending, and whe-
ther it would not only prejudice the
cases which are pending, but also
vitiate the proceedings. Let them
apply the rule of law—if Govern-
ment.... believes in the rule of law
and democratic norms,

MR. DEPUTY SPEAKER. I would
like to hear the Law Ministesr on this.

SHR] K. LAKKAPPA: The pro-
ceedingg and discussions may be shel-
ved 1 request the hon, Deputy
Speaker tg see thai they are shelved.

MR, DEPUTY-SPEAKER: Mr.
Lakkappa, you have made your point
clear, Now let me here the Law
Minister.

SHRI K. LAKKAPPA: The Deputy
Speaker should not take any decision
s0 far as this matter is concerned,
till then.

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS
(SHRI SHANTI BHUSHAN): The
hon, Meamber has quoted a relevant
rule, and has enunciated , proper
principle. But he is not applying it
to the proper facts. He himself quot-
ed—and read out—that when a
charge-sheet is flleg in a court and a
case becomes pending in that court,
then ordinarily that matter should
not be discusseq in this House. That
ig entirely true. But in the case of
all these cases which, are arising from
the Report of the Shah Commisaion,
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so far only the First Information Re-
ports have been registered. At that
stage a case does not become pending.
A case is only being investigated by
the police. After the invegtigation is
completed, there are two courses
open to the police: either to register
a charge sheet or to flle a final report.
In case a final report is filed.... (n-
terruptions)

SHRI K. LAKKAPPA: Summonses
are being issued ip several cases.

SHRI VASANT SATHE (Akola):
Either they file 5 charge-sheet or
withdraw the ctases—ig it done after
investigation?

SHRI SHANTI BHUSHAN: It is
quite clear. In facy the hon. Member
himsels read out that after 3 charge-
sheet is filed. ... (Interruptions)....
Perhaps there is a misconception on
the part of some hon. Members......
i. e. at the stage when a charge-sheet
is filed, a case is not pending judi-
cially before the court at all. At the
stage when the First Information Re-
port is filed, g case is not pending be-
fore the court. It is only when, sub-
sequently, a charge-sheet s filed
after investigation is completed, only
then.. .. (Interruptions)

SHRI VASANT SATHE: In pur-
suance of the FIR, have the summon-
ses heen issued to the so-called ac-
cused?

SHRI SHANTI BHUSHAN: No, no.
Perheps the hon. Member {3 mixing
up some other cases which do not
arise—because there may be other
cages which have mothing to do with
the Shah Commission’s report.

So far as those ceses are concerned,
may be that charge-sheets have been
filed and summons have been issued.
But, 0 far as these matters which
arise from the Shan Commission are
concerned, at this stage, only the
First Information Reports have been
registered. The cases are under in-
vestigation. No charge-sheeta have
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been flled. Therefore, this rule has
no application.

MR. DEPUTY-SPEAKER, As far
as I am concerned, I think the matter
becomes sub judice only after the
charge-sheet is flled, after the FIR
stage i{s gone through because in
several cases we had discussed in this
House the cases which were just at
the stage of FIR. Therefore, I don’t
think Mr. Lakkappa's point of order
holds good here, Therefore, 1 would per-
mit Mr, Mishra to move the motion,
But, at the same time, I would say
that if there is any case where the
stage i8, ] mean at the stage of the
court, if the court iy seizeq of the
matter, then they shall not discuss it;
other things will be discussed.

SHRI HARI VISHNU KAMATH
(Hoshangabad): Mr. Deputy-Speaker,
Sir, considering the constitution-
al and  political importance of
the subject—Shah Commission’s Re-
port and the Government’s action
taken thereon~—may I request—I hope
the House will agree—that this matter,
this subject, the motion should be dis-
cussed at least for eight hours in this
House, I am sure that this 1is at
least as important as the language
issue which we discussed the other
day. And considering that the con-
stitution Amendment Bill, the 45th
Amendment Bill §s not likely to come
up in this Session and the Lokpal Bill
also, we have got ample time for dis-
cussion. I suggest that we should
devote eight hours at least for this
discussion.

MR, DEPUTY-SPEAKER: We have
already allotted six hours and we
shall see, when we are at the stage
of completing six hours what the
pogition is. There may not be any
speaker even alter flve hours. Mr,
Mishra.

SHRI SHYAMNANDAN MISHRA
(Begusarai): 1 beg to move:

“That this House do consider the
interim Reports I and 1I of the
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Shah Commission of lnquiry and the

‘Memorandum  of Action taken
thereon’, laid on the Table of the

House on the 15th May, 1878".

Sir, while moving this motion I must
say that this day ig bound to be rec-
koned as one of the most important
days in the history of Parliament.
While discussing these documents,
the hon. House will recall that it has
got an opportunity to wash off the
dark stain that this great institution
-had contracted on its lface some
three years back when it approved the
proclamation of Emergency issued by
the President.

Sir, it was a captive Parliament
which acted almost like a rubber
stamp of an irresponsible executive
when many of the Members of this
House were under indeflnite detention.
And probably this did not stir the
conscience of their brother Members
here. When most of them were lan-
guishing behind the prison bars for
indeflnite period, this Parliament, Mr.
Deputy-Speaker, was also functioning
with its proceedings under strict cen-
sorship. And that again, did not go
against the grain of self-respect of the
Members of Parliament of those days!
Could any hon. Members of Parlia-
ment with any amount of self-respect
.. .. {Interruptions).

Not all of them. Quite right, of course.

Mr. Deputy-Speaker, Sir, what is
worse is that Parliament at that time
was not only acting as a rubber stamp
of an irresponsible executive but also
of a centre of  extra-constitutional
authority; and I ask them to look at
their faces in the mirror whether..

(Interruptions)

SHRI G. M. BANATWALLA (Pon-
nani}: I am on a peoint of order. I
have nothing to say about the merits
and demerits of what he is submitting,
but the hon. Member has tried to
cast reflection and aspersion on  this
House itself. {Interruptions), It would
be a bad precedent for the House col-
lectively to be beld to ridicule.

I have nothing to say whatsoever
about the merits of what he is saying
but no reflectjon should be cost upon
the House and no attempt should be
made to lower the dignity of this
House. Therefore, those words utter-
ed by the hon. Member should be ex-
punged from the proceedings of the
House. . .. (Interruptions)

SHRI VASANT SATHE: What is
your ruling? You should expunge it..
(Interruptions)

MR. DEPUTY-SPEAKER: Members
may please resume their seats.

SHRI G. M. BANATWALLA: Even
at that time there were hon. Members
who protested against such things.

PROF. P, G. MAVALANKAR
{Gandhinagar); In fact I corrected
him.

MR. DEPUTY-SPEAKER: He sub-
sequently corrected himself on that
point. 1 should request Mr. Mishra
not to dilate on Parliament,

SHRI KRISHAN KANT {(Chandi-
garh): History has already given a
verdict on that What he ig saying is
the whole truth and nothing but the
truth.

SHRI VASANT SATHE: 1 say: do
not ridicule the institution of Parlia-
ment as such....{Interruptions). You
were part and parcel of that Parlia-
ment; do not ridicule yourself.

MR. DEPUTY-SPEAKER: You can-
not be talking to each other, please
address the Chair.... (Interruptions)
Please resume your seats. You dg not
make a point by just shouting.

SHRI SHYAMNANDAN MISHRA: I
am not surprised that when 1 was re.
ferring to the extra-constitutional au-
thority that developed in the country,
the hon, Members sitting at my back
lett somewhat hurt. In fact, that
shows how much influence the extra-
constitutional authority still wields In
this country. .
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Now 1 must say that when this great
institutioncan criticise others; it can
also criticise itself in certain moments.
Such is, in fact, the proud dignity of
this great House.

We were legitimately expecting that
such a motion would he moved by the
Government itself. In fact, I would £o
to the length of saying that there
should have been a special session of
Parliament before this session to con-
pider this important report. That
would have indicated that the govern-
ment wanted to pay urgent attention
to it and it wanted to respond to the
political and moral challenges thrown
by the commission report with deter-
mination and elan. But that has not
happened. However, if it has fallen
on me now io move this motion, I
must say that it has been happy auirk
of fate and without loss of humility I
can also saying that it was peculiarly
appropriate. I do not say so because I
happened to be one of the honoured
guests of Her Majesty's government,
but it is also because of the fact that
sometime back only 7 months before
the proclamation of the emergency I
had moved a motion in this House, in
the Fifth Lok Sapha. 1 should like
to remind this House of it in
the Fifth Lok Sabha I had moved a
motion which read: *that this House
is of opinion that the govenment is
creating conditions for the growth of
fascism in the country and therefore
resolves that a parliamentary commit-
tee be constituted to make recommen-
dations to counteract this dangerous
trend.”

This motion was moved in the month
ol—December to he prefise on
6th of December, 1974 and to and
behold! The proclamation of emer-
gency came only seven months later
50 I can say wilh a certaln amount of
pride that I had a sense of premoni-
tion and also certain amount of under-
standing of the forces that were at
work at that time.

Why did T stress the fact that the
Government should have indicated
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that it was more determined and
wanted to pay urgent attention to
it? It is amply demonstrated in the
newspapers to-day? Foreign coun-
tries seem to bhe taking more serious
notice of this report than we in this
country. Mr. Bernard Levin a arti-
cles appeared in the London Times
only yesterday and this great colum-
nist bas asked his countrymen to be
on guard against this kind of pheno-
menon emerging in the country iike
the United Kingdom too.

So, I think that even now our Gov-
ernment would be serious about giv-
ing serious thought fo implementing
the recommendations of the Shah Com.-
mission, the findings of the Shah Com-
mission.

The appointment of the Shah Com-
mission was in a sense one of lhe
principal mandates with which the
country had sent the Janata Party to
power, voted the Janata Party to
power. It was the demand of the
whole people who had lost their free-
doms and suffered immeasurably. It
was a decree of democracy which had
suffered eclipse and which did not
want to be a victim to that phenome-
non again at the hands of an unscru-
pulous one who acted with the help
of the obsequious. 1 must say that
the whole lot which had acquiesced in
this kind of phenomenon was as much
a party to this was as much as res-
ponsible for this as the one single indi-
vidual on whom the national attention
seems to be focussed.

Now, this was also su¢h a probe the
like of which had never heen under-
taken in any other country. 1 have
tried to make a research and yet 1
have not come across a single probe
of this kind; why was it s0? It does
appear to me that it has been so be-
cause in many countries of the world,
where the sun of democracy had set
it had never risen again. But it is the
vitality of the Indian people that when
the sun of democracy had agaln risen
here with the result that the Shah
Commission was appointed.
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Now this also clearly demonsirates
that the Janata Party which has come
to power wants to learn the lessons
from the findings of this great Com-
mission and it wants the people to be
alert not only against the future dic-
tatorships but alse against itself.
Theretore, the House will find that the
Janata Party has stripped itself of
the powers that the dietatorship of the
previous regime had clothed itself
with. We are not wielding those po-
wers, we are not coercing our oppo-
nents or torturing our opponents in
the way in which the previous regime
had done. People would alsp even-
tually recall.. ..

(Lnterruptions)

ME, DEPUTY-SPEAKER®**: Not one
word of what you people are saying
would go on record. It is an exercise
in futility.

SHRI SHYAMNANDAN MISHRA-
People would also recall that there
was a wave around 1970 when the phe-
nomena of Mr. Bhutto, Mr. Mujib, Mrs.
Bandarnaike and Mrs. Indira Gandhi
arose on what they call a wave. They
also find that like a wave they came
and like a wave they have disappear-
ed! So, it is with some satisfaction
that the people of this country can
view the developments that have ta-
ken place after the Janata Party come

{ Interruptions)

Now, Mr. Deputy-Speaker, in  ali
conscience the responsibility commit-
ted to the care of thig great Commis-
sion was indeed colossal. These re-
ports clearly establish that no one was
better suited to undertake this task
than the hon. Mr. Justice J, C. S8hah.
The House will recall that when even
a saint like Acharya Vinobha Bhave
had called the Acharya's Conference
during the period of emergency, Mr.
Justice J, C. Shah was one of the
hand-picked invitees to that confer-
ence, {Interruptions). At least you
have some respect for Acharya Vino-
bha Bhawve. If a saint like Vinobha
Bhave could admire his objectivity and

could think that he could give wvalu-
able assistance then I think this Gov-
ernment was quite justified in making
a choice of Mr. J. C. Shah. No tri-
bute in words can be sufficient to ac-
knowledge the debt of gratitude to this
great man who has performed his du-
ties with unerring objectivity and an
unflinching sense of devotion to duty.

This Commission has performed its
work with the quickest speed and
completed it in record time. Probably
even the Warren Commission could
not complete its work in such a record
time. So, we have to be gratetul to
this great Commission. This House
will also recall that in spite of the
greatest provocationg that had been
given to Mr. Justice Shah, he kept his
cool and judicial objectivity. Hig effi-
gies were being burnt and there were
riotous scenes not only around Patiala
House which happens to be the head-
quarters of the Commission but also
inside the Commission. There were
scenes of rowdyism and there  were
also some angry demonstrations in
Parliament against this Commission.
And yet, Mr. Justice Shah did not lose
his temper. There is hardly any ins-
tance of this kind that a judge in the
midst of such grave provocations main-
tained hig judicial temper and conti-
nued his work. This reminds me of
Kalidas:

frara frgmafar gdun

“"He was like a steady Aame in an
airless place!”

(Interruptions). I quite realise that
the threshold of irritation of our
friends is rather low!

SHRI VASANT SATHE: I am amu-
sed that you are wasting se much
time!

SHRI SHYAMNANDAN MISHRA:
In one of her fevered outbrusts, Mrs.
Gandhi had said that this Commis.
sion was a forum of character assas-
sination. But what the findings have

*#Not recorded,
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sbown is that there was not much
character to assassinate.

Mrs. Gandhi had been given ample
opportunity to state her case and jus-
tify her stand. She had, in fact, agre-
ed to appear before the Commission
and the Commission had taken all the
trouble to call 140 witnesses who had
been characterised by Mrs. Gandhi as
having given prejudicial evidence, So
much expenditure was incurred on
them and yet, Mrs. Gandhi did not
think it fit later to appear before the
Commission.

So, this Commission cannot be accus-
ed of any unfairness. And yet Mrs.
Gandhi’s followers have been going
round and threatening hell and worse.
It is rather strange that some of the
Chief Ministers belonging to her party
have been threatening bloodshed in the
event of the arrest of Mrs. Gandhi.
(Interruptions)

We all know that women many a
time love to have a session with the
mirror but many a time, they do not
have the courage to do so when they
find wrinkles over their faces. This
was probably one of the moments in
which Mrs. Gandhi did not like to
have a session with this national mir-
or called the Shah Commission. Why
did she not go before it. (Interrup-
tions)

This was not a Commission appoin-
ted by any executive flat of the Gov-
ernment; this was a Commission set
up under the law. This Commission
functioned within the full public view.
There was no hush hush or secrecy
about it. Even the Government coun-
se] was pulled by up the Commission
on Sseveral occasions. What more
proof of its objectivity do the hon.
Members require?

I find tbat this Commission has
done a work the record of which the
probably would be hardly equal-
led But I do realise that the
terms of reference of the Commission
were not adequate. They did not make
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any specific mention of the roles of
certain important bodies. It would
have been quite in order to ask the
Commission to go into the role that
the judiciary performed in those days.
‘We are not very proud of the role
of the judiciary during that time.
The Commission has made some inci-
dental remarks but it has not gone
into depth so far as the role of the
judiciary is concerned. It has also not
gone into the role of the Cabinet. I
do not know whether it would have
been proper to commit to the care of
a commission like this the role of the
Cabinet itself. But no one can fail to
notice that the Cabinet had signally
failed on this occasion, If Mrs. Gandhi
did not think jt fit to consult this pack
called Cabinet and instead she thought
it fit to consult cnly Mr. Dhawan of
Yash Pal Kapoor and all the rest of
them, then it was the demand of self-
respect that this Cabinet should have
resigned wholesale the next morning,
But this Commission was not asked
to go into the role of the Cabinet. If
this Commission was also not asked
to go inte the role of Parliament, 1
would not find any fault with the
Government, because it is for the Par-
liament to set up a Committee to find
out why this great institution signal-
ly failed on that occasion, how this
great ipstitution came to be defraud-
ed by Mrs. Gandhi, who haprened to
be the Prime Minister at that time.
Therefore, in my amendment. I have
asked for the setting up of a commit-
tee of the House to go into the role
of Parliament.

Now, Mr. Deputy-Speaker, the find-
ings of the Commission are bound to
be considered with the greatest
amount of respect because they are
based on the evidence tendered by
the highest Government functionaries
before the Commission on oath, and
on materinl called from the official
records, So, Justice Shah had also
said that the evidence adduced be-
fore him would be the determining
factor, He did not assume that any
person, body or group of persons had
been guilty of any excess. The findings
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of the Shah Commission documents
indicate—they are in fact bound to
be considered not—anatomy of an
authoritarian rule, as well as the ho-
roscope of this great democracy. In
them you will find areas of darkness
and light, of strengths and weaknes-
ses in our national life.

Also these reports are in more sen-
seg than one an indication of the gra-
dual and steady decline in the moral
fibre of the nation, After all,  this
phenomenon of dictatorship or autho-
ritarian rule did not come like a
thief during gne dark night. It came
as a result of the consistent decline
of the nation that was taking place
under the leadership of Mrs. Gandhi,
when she had been in power. There-
fore this is one of the sternest warn-
ings of the Commission, which we
have to heed, that there was almost
a near-collapse of the moral fibre of
the nation.

These reports, when read by people
all over the world, are bound to
prove stunning tp them. They are
bound to ask whether it is believable.
whether it coulg happen in a country
like India which was considered to
be one of the strongest bastions of
democracy in  the under-developed
world, and perhaps the last bastion
of democracy in the under-developed
world. The people are bound to ask:
could it happen in the land of Ma-
hatma Gandhi, Nehru, Azad, Rajen-
dra Prasad and Patel? But the great-
est tragedy of it all is that freedom
was liquidated by the daughter of
the great architect of freedom, Pandit
Nehru. And may I say that Nehru
not only happened to be one of the
architects of our freedom, but was
also the principal architect of our
democracy and the progress and de-
velopment of our country,

These documents are indeed a for-
midable and terrifying catalogue of
the excesses committed by the previ-
ous regime. I would not like to weary
the House with all the details of

these excesses because they have ap-
peared in the newspapers from time
to time. And yet it should bear repe-
tition that the disclosures show that
there was wholesale and wilful per-
version of the entire Constitution.
Even the grave step of the proclama-
tion of the emergency has been pro-
nounced ws mala fide and illegal
That means that all that was done in
the wake of the emergency wus in-
evitably illegal. The Government has
not gone into the full implications of
a mala fide and illegal proclamation
of emergency; this should have been
done more urgently. If anybody takes
it to the court that many of these
things were illegal and certain con-
sequences followed, the Government
will have to provide a convineing
answer, .

It has also been found that there
was illegal false ang malicious arrest
of thousands, many of them under
the directions of the Prime Minister
herself, One of the respected leaders
of the country is no more—Mr. Bhim-
sen Sachar, He along with hig Sarvo-
daya colleagues had been arrested at
the behest of Mrs. Gandhi herself.
His death, however, does not mean
that the criminal culpability does not
follow.

15.00 hrs.

I am also haunted many a times by
the fipure of the brother of Mr. George
Fernandes. He happened to be  with
me in the same jail. He had come to
the jail as a half-dead person. Ever
now, Mr. Laurence Fernandes is a
limping person, he had not recovered
fully.

SOME HON. MEMBERS;
shame.

SHRI SHYAMNANDAN MISHRA:
And he went to the Shah Commis-
sion in that limping condition. I still
remernber the well that separated
me from that actress Snéhalata Red-
dy in the Bangalore Central Jail: She
ultimately succumbed to the  treat-
ment that had been meted out to her.

Shame,.
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There was aiso grosg and dishonest
manipulation of the media, the kind
of which had not probably occurred
even during the British regime. Every
one would bear me out that the press
during the British regime did not
have to work under such throttling
conditions as it did during the period
-of Emergency. And how much brain-
" washing was sought to be done by
them is demonstrated by the fact that
“why Emergency” and the “20-point
programme” were printed in ag large
a number of copies as probably
there are families in this  country.
That brings me to the remissness on
the part of the present Government,
The Shah Commission Report has not
been printed in adequate number in
order to he available to the citizens
of the country,

AN HON. MEMBER: In all langu-
ages.

SHRI SHYAMNANDAN MISHRA:
In all languages. The hon. Prime Mi-
nister said the other day that ihe
Shah Commission Report would be
available at a cheap price of Rs. 250 p,
and then the next day came a report
in the newspapers that it wag avail-
able at a price of only Rs. 28 If that
is the price of this important docu-
ment, you can realise how the eiti-
zeng would be able to get hold of it. 1
think that the first duty of this Gov-
ernment was and even now. is, to get
as many copies of the Shah Commis-
sion Report printed and  distributed
a8 may be required by the entire li-
terate population.

SOME HON. MEMBERS: In  all
languages.

SHRI SHYAMNANDAN MISHRA:
And in all languages,

Then, Mr.  Deputy-Speaker, the
Commission has also highlighted the
demonaical demotlitions of the houses
of the poor people. When the previous
-government were speaking of the 20-
point programme and the uplitt of
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the downtrodden people. they found
below their nose in this very city
that the houses of the poor people
were heing razed to the ground. At
whose instance was it done? The Com-
missicn haa squarely fixed the respon-
sibility for the demolition of the
houses at the doorg of the extra-cons-
titutional authority. This extra-con-
stitutional authority, the Commission
has said, was the greatest single ex-
ceds of the Emergency, And the cre-
dit for being the greatest single ex-
cess of the Emergency goes to the son
of the former Prime  Minister—Mr,
Sanjay Gandhi. This was done at his
instance,

Mrs. Gandhi had been found to be
involved in three kinds of responsibi-
lities. The first and the most import-
ant responsibility is of a moral na-
ture, It has been found that she had
‘misrepresenited’ if I can use a milder
word,—Probably it would hurt the
friends on the other side if I said that
she had lied to the President—regard-
ing the basis and method of Proclama-
tiop of Emergency. She was also res-
ponsible for  the arrests of a large
number pf persons herself. This was
done at her orders, As it happens
in any country of the world, if any
Prime Minister is found guilty of get-
ting any person arrested on a mali-
cious charge—I say of even a single
person—that Prime Minister would
have no place in the political life of
that country, and he or she will have
to retire from pubiic life altogether,
Probably, in this country, our sensi-
tivity to moral value is not as keen
and, therefore, the moral wvalues of
the Prime Minister also, when per-
sons of not the right type of moral
stature come to occupy that high po-
sition, dgp not seem to be high. As
against, this, let us consider what
happened in the United States when
Mr. Nixon wag arraigned and
found guilty of a relatively much
smaller charge? Mr. Nixon had not
only to quit his great post, but he had
also to mnnounce that he was retir-
ing from the public life altogether.
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But here almost the entire flock of
that party, at any rate many of them,
still seem to be lining behind those
who were found guilty of so many
kinds of evil deeds perpetrated during
the Emergency.

She hag also perverted the Consti-
tution and mutilated the laws in or-
der to perpetuate her personal rule.
The Commission has gone on record
to say that the Proclamation of Emer-
gency was done entirely for the pur-
pose of perpeétuating her personal or
dynastic rule in this country what is

worse, she had misused the entire
State apparatus for her personal
ends,

Flease look at the steps that she

had taken, not only to subvert the
Constitution but also to subvert the
economy of this country. One of the
friends who happened to appear be-
fore the Commission is here. He had
to answer certain questions about the
appointments to some important posts
in the nationalised banks. The Re-
port makes it clear how the impor-
tant posts in the important economic
institutions, like the nationalised
banks, came to be filled at the instance
of the Prime Minister and her son.
Was this th2 =urzose for which the
banks were nationalised? The na-
tion is bound to ask: Was it for this
purpose the nationalised banks should
siphon off most of their resources to
the Maruti Limited—that the banks
were nationalised? Now it comes to
be revealed that during the period
of the Emergency a major slice of the
resources of some of these banks was
siphoned off to the Maruti Limited.

Such was the moral responsibility
of the Prime Minister herself, but the
matter does not end there. She was
involved In the second kind of res-
ponsibility for which the Commission
imposes on her direct criminal liabi-
lity. She got people arrested on non-
existent grounds and had false and
m<licios  cases instituted against
them.

In the case of the textile inspec-
tors, she 15 lable for prosecution
under the Prevention of Corruption
Act. The Supreme Court has ruled
that defrauding the public exchequer
is tantamount to corruption. That is
precisely the issue which is involved
in the arrest of the textile inspectors.

The third kinq of responsibility is
suggested by Justice Shah’s remark
that the emergence of the phenome-
non of Mr. Sanjay Gandhi was direct-
ly relatable—I infer it from his re-
marks to Mrs. Gandhi. It was Mrs.
Gandhi, and Mrs. Gandhi alone, who
was responsible for setting up Mr.
Sanjay Gandhi as the de facto Prime
Minister. My hon. friend, Mr. Sub-
ramaniam, happened to be a member,
not of the Cabinet of Mrs. Gandhi
but of the Cabinet of the de facto
Prime Minister, Mr. Sanjay Gandhi.
It was her hope, and definitely en-
deavour to, that Mr. Sanjay Gandhi
should become the de jure Prime
Minister as well. It was with this
end in view that he was set up as a
candidate during the last General
Elections.

Then what happens about this over-
lord of Delhj and the de facto Prime
Minister? What has the Commission
said about this hon. Gentleman? He
interfered with the appointments in
the nationalised Banks. He harassed
business firms out of personal vendet-
ta. Would you imagine, Mr. Depu-
ty Speaker, any person outside the
authority, Constitutional authority,
giving orders which would be faith-
fully carried out by the officialdom?

This is precisely what happened.
The Intelligence Officers, either the
Director of the CBI or the Director
of the Intelligence Bureau and most
of the important functionaries, all of
them were tied to the door-mats of
No. 1, Safdarjung Road. This was
the state of administration during
those days and it was mainly because
of the fact that Mr. Sanjay Gandhi
came to wield all the powers that the
Government had. The Commission
has accused him of having actually
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aided and abetted the demolitions, as
1 have told you earlier.

SHR1I SOMNATH CHATTERJEE
{Jadavpur): And also the firing inci-
dent.

SHRT SHYAMNANDAN MISHRA:
Yes. When we come to the torture
and arrests of the people, the record
of the Emergency shames even the
record of Lord Linlithgow. The ar-
rests during this period went upto
nearly two lakhs and out of them,
the MISA detenus were 36039, In
1942, during the Quit India Move-
ment, Lord Linlithgow's regime, the
British regime had arrested only
60,832 persons. Here, I am rerminded of
what the great leader, Shri C. Raja-
gopalachari had said when he be-
came the Governor-General of India.
‘He said that he was shaking hands
across the Centuries with Warren
Hastings. Now, Mrs. Gandhi was
shaking hands across the years with
Lord Linlithgow, and it the nation
does not get alert sufficiently, any
Prime Minister could come and shake
hands with Nadir Shah himself. That
48 the danger which lurks.

Sir, it was a period during which
all our important institutions had ce-
ased to function. Many of them had
become even disfunctional. What
happened in the United States when
Mr. Nixon was on trial before the
nation? All the great institutions
were functioning vigorously and Mr.
Nixon was being simultaneously pro-
sectured before three forums, he was,
in a sense, being prosecuted by the
people and the press, he was being
prosectured by the judiciary and he
was being prosecuted by the Congress,
by all the three forums. When I rose
to move the motion, my hon. friend,
Mr, Lakkappa, stood up to say that
the matter was sub judice and there-
fore, no discussion should be allowed.
But, let the House remember that Mr.
Nixon was simultaneously being pro-
secuted in three forums and there-
fore, when these institutions were
functioning that vigorously, you
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found that Mr. Nixon was adequately,
punished. But what happened in this
country was that there was almost a
near decimation of all the great ins-
titutions. It was a period—let us re-
mind ourselves—when this great ins-
tution, Parliament had become the
hand-maid of the Executive and when
the judiciary had also become impo-
tent and paralysed.

Would not the hon. House remem-
ber what the present Chief Justice
had to say recently while defending
the controversial judgment on the
Habeas Corpus case? I think, the
hon. Chief Justice was not making a
full-throated defence of this. But
even 50, he had to defend it because
he happened to be one of the four
judges Constituting the majority.
What dig the present Chief Justice
have to say of those appalling days?
He said: !

“l wish 1 had the courage to say
that if this was the law, I will lay
down my office”

He did not have the courage to lay
down the office. But I must say that
the Chief Justice of India was very
candid in admitting that there was
lack of courage on his part.

The verdict of the Shah Commis-
sion is that the entire ruling constel-
lation, the ruling clique, the Cabinet
and all the rest of them lacked cour-
age and honour in the hour of need.
I repeat all of them lacked courage
and honour. Otherwise, this would
not have happened to this great na-
tion.

Here, 1 would ask the hon. House
to pay attention to some of the re-
marks that have been made by that
veteran jurist, Mr. Seervai in his re-
cent book. What had happened to the
judiciary during that period is clear
from his remarks. Mr. Seervai in
his book. “The Emergency, Future
Safeguards and the Habeas Corpus
Case; A criticism"™ says:

. “At the darkest period in the
history of Independent India, it
made the darkness complete”
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That is the comment which Mr. Seer-
vaj has made on the judiciary of those
days,

Mr. Seervai also says:

“QOrdinary men and women would
understand Satan saying, ‘Evil be
thoy my good', but they were bewil-
dered and perplexed to be told by,
four learned judges of the Supreme
Court that in substance the found-
ing fathers had written into the
Emergency provisions of our Cons-
titution, 'Lawlessness be thou our

+M

law' ", .

That is what Mr. Seervai has said of
the judiciary. This is the state to
which Mrs. Indira Gandhi and her
followers had reduced the great insti-
tution of judiciary.

MR. DEPUTY SPEAKER: The hon.
Member may fry to conclude now.

SHRI SHYAMNANDAN MISHRA:
I have to bring out some more aspects.
FPlease give me a little more time.

It does not require to be said that
the press was muzzled in such a way
that you could not even get the voice
of this Parliament to the nation. In
every way it was the darkest hour in
the brief period of our Independence.
What Justice Shah has demonstrated
and the main conclusion that can be
drawn from the Shah Comimission Re-
port is that the whole constitution is
a heap of ashes if truth departs from
the highest seat of power.

15.1% hrs.

[MRr. SPEAKER in the Chair]

Sir, you have been a great judge of
the Supreme Court.

SHRI HARI VISHNU KAMATH:
You are just in time, Sir.

SHRI SHYAMNANDAN MISHRA:
If outside the House I have to discuss
with you to find out if there is any
remedy to the untruth uttered by a

person in the highest authority, pro-
bably, I will draw a blank from you
That {8 alto the main conclusion of
the Shah Commission’s indings. There
is no remedy, constitutional or legal
to the untruth uttered by the highest
functionaries of the State except the

power of the people. alt

But, can we have any safeguards in
future after having gone through all
this? I think there is one safeguard
which the Constitution can provide
and that is that some of the rights of
the people, particularly the basic
freedoms the basic human rights must
be made entrenched rights. They
must be made invioclate, that is, they
should not be viclated or taken away
in any circumstances,

SHR1 HARI VISHNU KAMATH:
Is the Bill coming up in this session?

SHRI SHYAMNANDAN MISHRA:
It may or may not be coming.

This is t-e only safeguard that can
be provided in the Constitution.

The Shah Commission has alsg shat-
tered our belief that we had built up
a stable policy for our democracy,
after 28 vears of our independence
and after five General Elections. The
haunting question, therefore, before
the House and before the country is—
and that is also a challenge—whether
all this will happen again? There-
fore, we have to adress ourselves to
the future also.

Now, Mr. Speaker, many a time it
has been said that there is no politi-
cal remedy to a political crime. I do
not accept the helplessness of the
political system in this matter. Now,
it there have been political crimes of
the most heinous type, a political re-
medy can be provided by the Parlia-
ment. I do not subscribe to the view
that Parliament cannot take to task
wrong-doers who perpetrate such cri-
mes against the people.  Parliament
cannot throw up Its hands. The House
remembers that Charles I wag impe-
ached by the British Parliament. Not
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only he was impeached by the British
Parliament, there were impeachment
proceedings against Warren Hastings
and Clive too. Where did this power
fow from? Now, some of my Hon
friends will say that while there is
provision in the Constitution for the
impeachment of the President and the

Judges of the Supreme Court there

is no such provision for persons like
Mrs. Gandhi. That is because of the
fact that they happen to be in office.
For these out of office too, there can
be impeachment proceedings, but
there cannot be impeachment proceed-
ings against Members of the Cabinet
or of the Gavernment because they are
answerable to the House. However,
there is ng barring the impeachment
proceedings, as there had been such
proceedings in the British Parliament
against persons like Mrs. Gandhi She
can be called to the bar of the House
and impeached. {Interruptions). The
charge apainst Charles I wag that he
had waged a war against the people.
That is alse the charge against Mrs.
Gandhi. Charles I was impeached as
“the capital and grand author of our
troubles™; Mrs. Gandhi can be accused
of no less a crime than this. Therefare,
I would say that Parliament also can
play a role in this matter,

Now, Mr. Speaker, finally I would
like to come to the Memorandum of
Action that has been submitted to the
House and to the people. I must con-
fess my great disappeintment at this
document. This Memorandum of
Action probably consists of 43 para-
graphs. Out of them, 42 paragraphs
are only a rehash or the summary of
the Shah Commission's findings, and
there is only one paragraph which
condescendingly refers to certain ac-
tions that have been taken or are pro-
posed to be taken. And what kind of
actions do they refer to? The Memo-
randum says:

‘The Government has accepted
the findings of the Shah Commis-
gion and follow-up action will
be taken after a study of each in-
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dividual cage through legal and ad-
mintstrative processer’.

Before anything comes out of these
studies and procedures, the guilty,
Mr. Speasker, would probably have
passed into eternity. If that is the
pace at which the Government wants
to move, I think that the people are
bound to feel not only restive but
angry.

And what have the newspapers this
morning to report? I have here in
my hand the Statesman of today
which reports:

“ANDHRA POST FOR FORMER
P.10.

“Dr! A. R. Baji, former Principal
Information officer, has been ap-
pointed Director-General of Infor-
mation, Public Relations, Exhibi-
tions and Cultural Relations by the
Andhra Government, reports PTL

“He retired from the Central ser-
vice on  July 31, relinquishing
charge as Director of Field Publi-
city."”

The person who had been most res-
ponsible for muzzling the press has
now been appointed as an important
officer by a State Government which
is under the control of Mrs, Gandhi.
So, would not the Government of
India, in such a matter, pull up the
State Government? (Interruptions)

Therefore, Mr. Speaker, my sub-
mission is that the Government has
to show more evidence that it is se-
rioug about accepting the moral and
political challenges thrown by the
Commission. TUnless the Government
ijs able to demonstrate that, it is
bound to be accused of being extrem-
ly soft in this matter. Sometime
back, there was a controversy going
on inside the Government on this
very Issue when the Government was
accused of such attitude not by the
former Home Minister—the former
Home Minister had only conveyed to
the Government the feeling of the
peaple—about the action to be taken
against Mrs. Gandhi.
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The principal question to my mind
is not whether WMrs. Gandhi would
be punished, or what would happen
to the fate of an individual; the prin-
cipal guestion before me and before
the nation is what will happen to de-
mocracy and this great nation if the
findings of the Shah Commission are
not made operational. And it is in
that sense that I beseech my Govern-
ment which has come on the princi-
ple mandate that the evil deeds of
the Emergency must be exposed and
remedy provided against the repeti-
tion of such a national tragedy in the
future.

With these words, I commend the
motion to the House.

MR. SPEAKER: Motion moved:

“That this House do consider the
interim Reports 1 and 11 of the
Shah Commission of Ingquiry  und
the ‘Memorandum of  Action
taken thereon’, leid on the Table of
the House on the 15th May, 1978."

There ars seven substitute motions
that have been given notice of. T will
call upon the Members only to move
their substitute motions. No speeches
will be made at this stage. They will
e enlled upen to  speak at a later
stage.,
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SHRI SHYAMNANDAN MISHRA:
I beg to move:

. 'That for the original motion, the
following be substituted, namely:—

“This House, having considered
+ the Interim Reports 1 and II of
. the Shah Commission of Inquiry
‘and the ‘Memorandum of Action
* faken thereon’, laid on the Table
of the House in the 15th May,
. 1978, resolves that a Committee
of the House re appointed to find
out how it became possible to
. subvert the Constitution, tq de-
fraud Parliament, to deprive the
people of their democratic rights
: and turn the country into a vast
prison house with its key held by
“ one person and {0 recommend
steps tp prevent the recurrence
. of such a grave national tragedy
in future™’ (4),
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SHRI FPABITRA MOHAN PRA-
DHAN (Deogarh): Sir, I beg to move:

That for the original motion,
the following be substituted,
namely!—

“This House, having considered
the Interimm Reports I and II of
the Shah Commission of Inquiry
and the ‘Memorandum of Aciion
taken thereon’, laid on the
Table of the House on the 15th
May, 1978, urges upon the Gov-
ernment to immediately take up
the follow up action in institut-
ing both criminal and civil
cases.” (7)

MRE. SPEAKER: Now I call upon
the Leader of the Opposition,

SHRI C. M. STEPHEN (Idukki):
At the end of the last session, when
these reports were laid on the Table
of the House, T made a submission
expressing a desire for an immediate
discussion and I went to the extent
of pleading that the House might sit
for 3-4 days together to discuss the
reporis. 1 remind the House of this
submission of mine only to emphasize
that we, on this sidz of the House,
have been very heen all along for a
discussion of the Shah Commission, its
procedure, its findings its repcrts and
the whole lot of it. But, to-day, I
feel before you came, Mr, Lakkappa
raised a point of order i{o the effect
that the discussion would hit the
principle of sub judice. The Deputy
Speaker, in his wisdom, ruled that it
would not. I do not want to make
any comment about it because it
has come to this when an attack
on Congress(I) or Mrs. Gandhi is
concerned, no rule iz a bar. There is
a rulg that when a matter is pending
before a commision, no questions shall
be asked, But questions were being
asked. That when a matter is before
a commission, no discussion shall take
place is a definite rule, but that is
what is being done on the floor of the
House. That a defamatory statement
against anybody without notice to the

speaker shall not be made on the floor
of the House is the rule. That is be=-
ing enforced but when Mrs. Gandhi
and persons connected with her are
concerned, this is not a bar at all

Therefore, here, even if the rule of
sub judice is attracted if, a refraction
of that rule will not surprise me and
I do not take it seriously. In spite of
that, the discussion can go on. But
this position is rather dangerous,
Irrespective of persons, and whatever
be our attitude to the persons are con-
cerned, the rules of the House must
be applied to everybody., Ii it is to
Mrs. Gandhi to.day, it may be to
somebody else tomorrow. This is all
what I have to say preliminarily,

Now, Sir, there was a time when &
discussion gn the Shah Commission
would have evoked a considerable
amount of interest, But, to-day, I
feel this report has become practi-
cally irrelevant. You are now lifting
it up from the limbo or from the
waste paper bhasket and having a look
at it. Nobody is bothered about the
Shah Commission and its findings. ..,
(Interruptions) It would be that.

The history of the Shah Commision,
the 14 months that have been covered
since its appointment has been a
history of a steady decline. With all
fanfare of the appointment of the Shah
Commission was announced ip the
House in May 1977 and that was a
major news. Subseguently, the way
the Shah Commissinn conducted it-
self, the procedure it followed, the
violation of the basic rules of natural
justice that was indulged in the pro-
ceedings before the Shah Commission
and the facilities that were inejected
into the court room of the SBhah Com-
mission—all that had the cumulative
effect of creating a feeling that here is
a tribunal which had its judgment
already written up but only trying to
collect the evidence to back it up.

I am reminded here of a cartoon
which appeared in the Timés of
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India somewhere about October 1977,
There the cartoon was of a foreign
tourist coming to thig country and Mr.
Morarji Bhaj was taking him to the
different areas. He took him to a
cottage and said. ‘We have now re-
turned tg the village. Therefore, here
is your guest-house’, and a small
cottage was shown fo him. Then he
was tdaken to another place where
the Congress split and there he was
shown, ‘Here is the area where the
old monuments of the country have
been split up. And finally he took him
to the Shah Commission—a light en-
tertainment, as the Shah Commission
Report would show, Thig was expres-
sive, absolutely expressive, of the feel-
ings about the suspens aboul the Shah
Commission, that has come to

Well Sir, there is a parallel from
the British History which I feel s
on all-fours similar to the Shah Com-
mission. That was the Commission
on Inquiry against Walpole. This is
the story. I quote:

“Walpole had held the centre of
the stage for so many years.....

“The first step in the attack upon
the fallen Minister was therefore the
presentation of public petitions to
Parliament, demanding an inquiry
into the harmful consequences of
this mismanagement.. ... , ..

“Lord Limerick proposed on March
9th that 1a Committee of Inquiry
should be set up te investigate the
conduct of affairs by the Walpole
Ministry over the previous twenty
years. This was rejected by a majo-
rity of only two votes, and on March
23rd Lord Limerick returned to the
attack by proposing an investigation
inte the conduct of Walpole as
Prime Minister, to extend over the
past ten years only. This was car-
ried by a majority of seven, most
of the leading members
of the new Ministry in the
House of Commons speaking in
favour of the proposal, the partisan
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character of which was emphasined
by the appointment of Lord Lime-
rick, a bitter opponent of Walpole,
as its Chairman,....

“The proceedings were, and were
understood to be, bitter personal
attack upen Walpole himself, and
they were conducted with such viru-
lence that Sir John Barnard, whe
had been a consistent and stulbyborn
opponent of Walpole, declared ihat
he would take no part in them.

Mo the Committee of Inquiry
pressed forward in its labours, and
it presented its report on June 30th.
It was received with intense dis-
appointment, for it revealedq very
little. It recorded an allegatiopn that
during an eleclion at Weymouth, 2
placre had been promised to the
Major, if he would use his influence
in obtaining the nomination of a re-
turning officer of the right party.
There was a further allegation that
on the same occasion tihe Mayor's
brother-in-law, a parson, had been
promised a living, with the same ob-
ject. There were further charges
that some revenue officers who had
refused to vote for Walpole’s nomi-
nees had been dismissed; that a frau.
dulent contract had been given......
for supplying money in Jamaica...

These  were small
again quotle:

allegations. I

“These, however, were no more
than details. .. ... 5till the Commit-
tee of Inquiry refused te accept de-
feat, and stimulated by the senze
of frustration which was widespread,
it began the task of discovering fur-
ther evidence......

“Shortly afterwards, indeed, the
new Ministry were at loggerheads,
and  became the nbject of public
execration. Possibly some of its
members reflected unhappily that it
they pushed matters to extremes in
Walpole's case, they might eventual-
ly find themselves in an even worse
plight.”

This is the story of Walpole's inquiry
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stage by stage. I find similarity here.
In a political situation a judge is ap-
pointed, former Chief Justice of the
Supreme Court, Mr. Shah about whom
I need not say much here. This House
itself is a witness to a mass petition
presented against him. And many of
the Members on the other side had
been the signatories seeking an im-
peachment of the judge for the show
of personality when he disposed of a
particular case—totally, a partiality—
and many of the Members on the
other side were signatories to  the
document against Justice Shah’s past.
Justice Shah, alter he retired, had
been the retainer of many important
monopoly firms in this country. I know
the Income-tax Department will bear
this gut, There are numbers of legal
opinions given by him.

SHRI GAURI SHANKAR RAI
{Ghazipur): 8ir, I rise on a point of
order. The point of order is: are we
discussing the Shah Commission Report
or the character of 8Shah apd his
background? (Interruptions) This is
not the way. He should be stopped.

SHRI HARIKESH BAHADUR (Go-
rakhpur): Then why not the charac-
ter and background of Shri Steohen
be discussed?

SHRI NARENDRA P. NATHWANI
‘(Junagadh}: 1 want to reinforce the
point of order. Shri Stephen has re.
ferred to partiality of Mr. Justice
Shah. That allegation was made on
a potice which was intended to serve
as an impeachment notice. Certain
allegations were made against him
and even it was stated that a pamph-
let was circulated against Mr. Justice
Shah and a reference was made to
that. Two things have emerged. First-
ly the impeachment notice was not
permitted by the Speaker. (Interrup.
tions) Secondly, for making that alle-
gation and having circulated that alle-
gation gutside Parliament, Shri Gupta
was hauled up for contempt. And
there is a decision of the Supreme
Couart and Mr. Gupta wag punished for
having committed the contempt of

the court. The Charge was that he
was partial in deciding that matter.
Mr. Stephen was referring to that
when he sail that he was partial. That
very point arose before the Supreme
Court and it was held that it (to say
that he was partial) amounted toc con-
tempt of the court. I do not want to
go into details of that matter. The
question is whether Mr. Stephen is
right in making an allegation against
Mr. Justice Shah being partial because
that iz based on certain proceedings
that took place in this House; but, Sir,
you know—but many Members do not
know—about the whole matter. ..,

ME. SPEAKER: You have made
your point. I would like to observe,
Mr, Stephen’s statement is rather one-
sided. The Speaker in that particular
case had gone into the allegationd
made and come to the conclusion that
they were all unfounded allezations
and the Speaker withheld the permis-
sion for the impeachment in that case
and Mr. Nathwani has correctly said
that the petiticner was held guilty of
contempt of court,

SHRI C. M. STEPHEN: Now, when
Mr. Shyamnandan Mishra moved the
motion, most part of his time was con-
sumed in commending Justice Shah,
emphasising that he was an impartial
judge and that he performed his duties
creditably. Sir, when the Shah Com-
mission report comes beforas the House
then the entire gamut is before the
House—the Commission before thae
House; his conduct is before the House,
the procedure js before the House and
the way he discharges his responsi-
bility properly is before the House.
The whole matter is before the House.
Therefore, there iz no question of
ireating Justice Shah as absclutely
sacrosanct.

Now, from the very moment Justice
Shah's appointment was made, thera
were declarations and announcement
from different parts giving expression
to the misgivings that he was a com-
mitted person—committed against
Emergency, committed against exces-
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ses and all that. He had gone on Te-
cord publicly and in public meetings
that he addressed copdemning the
whole thing. May be he is right? As
a citizen certainly. But when excesses
of Emergency are the matters to be
gone into whether a person who has
expressed himself definitely on  this
matter, whether appointment of that
person will carry with him the ob-
jectivity which is absolutely necessary
it the Commission is to command the
confidence of the people. This is most
important.

Sir, in this respect I would like to
invite your attention ty what happen-
ed with respect to Maruti Commission.
For Maruti Commission  Justice
Mathur was appointed. Subrequently,
Justicc Mathur was requested to re-
linguish his cffice and here is whatl
Mr. Charan Singh wrote to Justice
Shah asking for information about
Justice Mathur:

“It is obvious that tere must be
compleie confidence in persons hotd-
ing such enquiry and there should
be no misgivings of any kind rezard-
ing objectlivity and impartiality of
such enguiry.”

Charan Singh enforced this with res-
pect of Justice Mathur. With respect
to Justice 8hah, although expressions
were given doubling the objeclivily
and impartiality of the judge—public
expressions were given. Expressions
were given in this House—although il
was repeatedly done, Justice Shah was
continued in the office. I am only sub-
mitting Justice Shah has his own con-
nections which would make impossible
for him ta give an objective judgment
because he had his own confirmed
views about this matter.

Sir, after he retireg from Chiet
Justiceship, he has been consultant of
&8 large number of firms on income-tax
matters. It is known even in the
matter of advertisement cese he gave
his opinion saying that the advertise-
ment of Congress bulletin would mnot
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violate the provisions of the company
law. That was his legal knowledge.
Subsequently it has come to be, that
that legal knowledge is not correct
knowledge. Ho gave that because that
advice served the purpose of the corn-
panies to which he was giving his ad-
vice, That is the background. There
are Income-tax matters. If there is a
dispute, then, a reference is made to
Justice Shah. The query and the reply
is coming to suit the convenience; and
the concerns, the Birlas mostly, pre-
sent the Income-tax Board with this
weighty opinion of thg Hetired Chief
Justice of India.

S0, it was a person of this back-
ground who was appointed. That was
most unfortunate. That is what I am
saying. In a case like this, which has
go{ serlous implications, a person with
absolute objectivity could have been
found and could have been appointed.

When Mrs. Gandhi was arrested,
Justice Shah declared that he was =2d-
journing and that he was giving up
and then he went to Bombay. Subse-
quentiy there were reportg in the
Press that the Home Secretary met
him, the Home Minister met him, i1hat
he had a discussion with the Prime
Minister on this matter and that he
was persuaded lo coniinue the Com-
mission work. WeTl, 8ir, the conflict
here was between the Government and
the previous Government. The mat-
ter under inquiry was a matler having
considerahle political overtones, Under
the circumaslances, he should not have
continued as a Commission and he
should have declared it. He can be
considered on his own, but the mo-
ment the Home Secretary intervenas,
the moment the Home Minister inter-
venes, the moment these ministerial
authorities intervene and discuss with
him, what would be the reaction of a
judge? Sir, you have been in the

Supreme Court, What would be the
reaction?

SHRI KANWAR LAL GUPTA: Sir.
I rise on a point of prder. My hon.
friend Mr. Stephen is discussing the
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conduct of Mr, Justice Shah. Can he,
under the rules, discuss the conduct
of Justice Shah? He can eertainly dis-
<uss the Report but not the conduct
and the way of working of Mr. Jus-
tice Shah. He cannhot cpst aspersion
on him. So, you kindly look into this,
Mr. Speaker, that no aspersion is cast
on the conduct of Mr. Justice Shah.
‘That is my respectful submission.

SHRI C, M. STEPHEN: You need
not give a ruling because that part of
my speech is practically over. Now,
1 am spitaking about his conduct as
a Commission.

SHRI £ANWAR LAL GUPTA: 1
want your ruling, Sir.

MR, SI’EAKER: 1Ile has raised a
point. Dlr. Law Minister, would you
like to say anything iy the matter?

=t 1 FRg (JHET) @ e AR,
JO |qTFe ATF AL E

MR. SPEAKER: Mr. Nathu Singh,
at that time also you rose. Every
time you raise a point of order which
is totally without merit. Please resume
your seat. The Law Minister,

THE MINISTER OF LAW, JUS-
TICE AND (OMPANY AFFAIRS
(SHRI SHANTI BHUSHAN): Mr.
Speaker, Sir, when a report made by
a Commission of Inquiry is being dis-
cussed by the House, I would sub-
mit. the conduct of the person who
has subrpitted the report should not
be made the subject matter of an ad-
verse criticism,

MR. SPEAKER: But was his von-
duct commended at that time because
I was not present?

SHRI SHANTI BHUSHAN: An ob-
jection could have been taken. His
conduct should not be the subject
matter of a discussion on one side or
the other side because it is the Report
which is under discussion. There-
fore, gnly the report should be dis-
cussed

MR, SPEAKER: Normally, bringing
in the conduct of a judge, either com-
mending him or criticising him, is not
proper during the course of a debate.
But if the conduct has been praised,
then, the other side gets a right to
criticise it. {(Interruptions) The other
side gets a right of criticising it,

SHRI SHYAMNANDAN MISHRA:
His work has been praised.

MR. SPEAKER: Work iy different.
One thing I found; of course, nobody
raised an objection. Mr, Stephen is
not right in saying that he was giving
convenient orinion. Thig is rather un-
fortunate. You have no occasjon to
examine his opinion, nor can this fo-
rum be utilised for saying that the
professional opinion given by him was
perverted, This iz also not proper,
That thing should not have been used.
Please go on,

SHRI C M. STEPHEN: In order to
avoid wastage of time I do not want
to comment about your ruling, Any-
way, I have got my own views, What
T am commenting is his conduct as a
Commission. As a Commission, it
declared, that it was adjourning in
protest. It was reported in the papers
that the Home Secretary met him and
the Home Minister met him. He had
a meeting with the hon. Prime Minis-
ter. After that, it was announced that
the Commission would resume the
sitting. Tt is elementary that if an in-
terested party interferes or tries to
influence what that judge will do is to
lay it down and say “I will have noting
to dg with this.” For any kind of try-
ing or influencing the Judge, the Judge
will immediately hand it over to some.
body else and would say “I would
never again sit on those judgements”.

He submitted himself to this, making
himselt susceptible, glving an impres-
sion that he is susceptihle to the in-
fluence by the Government, by the
Prime Minister and the Home Minister
and even the Home Secretary. This ia
his cooduct. This is what he did and
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taking this conduct the objectivity of
Justice Shah comes under question.
That is why I am saying that the san-
ctity of the Commission of Enquiry,
8ir, is the objectivity. The Commis
sion comments that there is no more
sanction for g report of the Commis-
sion which does not have the legal
validity, which does not end in punish-
ment, nothing at all. It gives a judge-
ment which judgement if accepted by
the people ss a proper judgement by
a proper evalualion, it will have the
political value and that is the sanction
behind i1; and if the person handing
down the judgement Iehaves in a
manner which gives an impression that
his is an ppinion prejudiced and pre-
made, then that judgement will have
no value at all. The tragedy of the
situation iz that the judgment of the
report of the Shah Commission is viti-
ated by this aspect. Let us not run
away from that factor. This is what I
am saying Sir. Now, in both the mat-
ters are: who held enquiry, subject
matter of the enquiry and what is the
procedure? These are the important
matters. Thig attitude of Justice Shah
was rteflected, stage hy stage, in every
state of enquiry. That is what I am
submitting For example, what wag the
reference to him? Reference to him
was on five matters. There were five
matters referred to him—subversion of
lawful, process and well-established
conventions, administrative procedures
and practices, abuse of authority, mis-
use of powers, excesses and malpracti-
ces committed during the period when
the proclamation of Emergency was de-
clared on 25th June, 1975 under Arti-
cle 352 of the Constitution in force or
in days immediately preceding the
proclamation of the Emergency, the
excesses committed during the Emer-
gency, excesses committed during the
days preceding the emergency. He was
never asked to evaluate the emergen-
cy, the correctness or the validity of
the declaration of the emergency. That
hag stood in the way of Government
which can mke a matter for reference
during the emergency, during the days
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preceding the emergency; he was never
asked to comment about the emergen-
cy as such.  Justice Shah went out of
the way. He trabbed the jurisdic-
tion to comment about the Emergency.
I would say that the Government de-
clined to make this reference because
of a position which has already been
taken in Indian Law. I have got a
reference that Khanna Commission
in Orissa Enquiry where Juslice Khan-
na found My, Biju Patnalk guilty on
four matters which were referred to
him. There, 5ir, certain malters were
not borne in mind by he Judge in
making his observations.

“As regards general financial
policy by the State Government and
ithe hudget figures, it is not disputed
that the same were approved by the
Legislature. These were also policy
matiers and, in my opinion, the
Commission cannot and should not
sit in judpgement over the wisdom of
the policies aproved by the Legisla-
ture””

“It is not necessary to pgo into
other details; suffice it to say that
a principle was established that in s0
far as policy is concerned, a minis.
ter, who has enjoyed the support of
the House for what he has done, can-
not be punished subsequently by
any other penalty than loss of office”

This ig the principle which has now
become part of the Constitutional Law
of England. This is a principle which
was accepted by Justice Khanna in
handing down this judgement. Now,
he was appointed to  head the Com-
mission of Enquiry. Therefore, in the
matter of Emergency, it was approved
by the House that no reference was
made to him that you must go into it.
But he did go into it and he went into
it in spite of the objections from Shri-
mati Gandhi, In her statement before
the Commission, she said:

“No authority in this country, not
excluding any commission appointed
under the Commission of Inquiry Act,
can sit in judgement over such an
Act of Parliament. For any political
decision, the Government under our
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Constitution is  abswerable only to
Parliament. If this  hon. Commis-
sion arrogates to itself the power to
determine that the declaration of
Emergency was an excess, this hon.
Commission will not only be stultify-
ing the constitutional scheme, but
aisp establishing a precedent which
will make serious inroad into parlia-
mentary supremacy with disastrous
consequences to parliamentary free-
dom.”

She said further:

“Apart from this, I should like to
bring to tke notice of the hon. Com-
mission that while making ils pro-
nouncement on my subrmission that
the terms of reference were one-sided
and politically molivaled and that it
was egually imperative that this
hon. Comrmission should go into the
circumsiances which led {o the de-
claration of emergency, this hon.
Commission observed as follows ...”

She made the pleas, one, you have no
jurisdiction, the tertns of reference do
not cover it, two, even the basic law
accepted in this country does not per-
mit re-examination of a matter which
was accepted by the Parliament, no
Commission of Enquiry can go into it
and three, if you are disposed to over-
rule it and go into it, you must cover
the entire area of incidents which led
to the proclamation of emergency and
that she must be given an opportunity
to leag evidence on all that hapened
which necessitated the declaration ot
emergency. Justice Shah after quot-
ing these pleas makes no comments on
these observations, he has quoted, but
he has no comments to make. If he
rejected it, he must give some reasons.
‘He just keeps completely silent about
it. Is this the way, a judge is to behave
with respect to a matter which is be-
fore iim? Basically, what I am saying
is that although no reference was made
to him, although the law accepted in
this country prohibits an examination
of a particular matter, although the
party specifically pointed out to him
the irrepularity about this matter,
Justice Shah without careing to reply.

to the objections raised grabbed at the-
jurisdiction  because he wanted to
come out saying something. This shows.
the partial way in which Justice Shah.
behaved in disposing of this maftter. 1
am onhly saying that about emergency
he hag come to one finding without any
jurisdiction at all. Commenting upon
a matter which is not referred to him
is doing something without any juris-
diction, Now, this is what George W
Keeton in his suthoritative book, Trial
hy Tribunal says:

“The fall of Walpole is, indeed, the
decisive moment in the development
of the English constilution, when
the {ransilion is made from extra-
ordinary punishment for a Minister
who has losl the confidence of Parlia-
ment to the present consequence of
loss of oflice only. After Walpole's
resighation there is no longer any
expectation that when a Prime Miniss
ter leaves office, it will be possible
to impose penalties upon him for the
execution of policy, however mis-

taken. This  immunity is, in fact,
the outstanding characteristic of
Parliamentary  Government, by

meang of a Ministry whose members

are also members of one of the

Houses of Parliament. By maintaine

ing the Ministry in office, Parliamen-

tary in escapably shares with the

Government responsibility for po-

HCY.”

This is the part of the constitutional
law. In spite of that, he went into it.
I will come to that after a few minu-
tes.

Now, I am on the question of proce-
dure, whether a proper procedure was
followed. A very strange procedure.
has been followed by  Justice Shah.
Here, T would just invite your atten-
tion to a statement py the Lag Com-
mission of India about the importance
of the procedure,

16.00 hrs,

On the Commission of Inguiry Act,
the Law Commission gave a report.
They said:

“In order that the special pro~
cedure envisaged in the Commissions
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of Inquiry Act, 1952 does not work
any hardship on citizens, there should
be some safeguards. The great
American judge Mr. Justice Prank.
futer has observed:

“The history of liberty has large-
ly been the history of proce-
dural safeguards.”

-And, therefore, in 197], certain amend-
ments were made in the Act, to spell
out what the procedure must be. Of
<course, residual powers were given to
the iribunal to have its own proce.
dure—bui subject to these basic things,
Those proccdures were absolulely
clear. The reference itself says this.
It is not as if he can do anything.
Clause 3 of the reference order says:

“The inquiry by the Cominission
shail be in regard to

(i) complaints or allegations
aforesaid that may be made
before the Commission by any
individual or association in
such form »mand accompanied
by such affidavits as may be
prescribed by the Commis-
sion,

i1y and such instances relatable
to paragraph  2{a){i) as may
be brought to its notice by the
Central Government or a
State Government..."

These were the matters on which the
Commission was asked to go ahead.
After they were collected, there were
3 stapges stipulated by the Act. He has
disregarded all of them, with the result
that the principles of natural justice
were completely violated. Section 5A
(2) of the Commissions of Inquiry Act
Bays:

“For the purpose of investigatng
into any matter pertaining to the
inquiry...”

There are iwo things contemplated:
one i{s an Investigation, and the other
I an enquiry. The connotation of
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these terms are wed know in jurisprus
dence. Section 5A. (2) says:

*,.. for the purpose of conducting
any investigation pertaining to the
inquiry, any officer or agency whose
services are utilised under sub.
section (1) may, subject to the dir-
ection and  control of the Commis-
sion ...."

have such-and-such powers.
5A(4)} (5) say:

(4) “The officers or agency, whose
services are  utilised under sub-
section (1) ‘shall investigate into any
matter pertaining {o the ingquiry and
submit a reporl thereon (hercafter
in this section referred to as the in-
vestigation report) fo the Commis-
sion within such  period as may be
specified by the Coximission in this
behalf.

(5) The Commission shall satisfy
itself about the correctness of the
facts stated and the conclusions, il
any, arrived at in the investigation
report submitted to it under sub-
section (4), and for this purpose the
commission may make such inguiry
(including the  examination of the
puerson or persons who conducted or
assisted in the investigation) as it
ihinks fit.”

Now, the Commission issued a notifica-
tion and got certain complaints 42,000
complaints were received by it. Cer-
tain complaints among them had been
selected and the decision js given, On
that, he says he availed of the services
of the investigating apency. He must
have received lhe investigation report.
There is no mention in this, about the
investigation report at all. Then the
only stage contemplated in the Act is?
sitting and considering whether the
investigation reports and conclusions
are correct, For that, there is a pro-
cedure., That procedure ¢an be an in-
quiry. At that stage, 2 large number
of persons were put on. Their evidence
was collected. The question in dispute
Is whether, at that stage, it was an

Section -

investization which was taking place,
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©r whether it was an inguiry which
was taking place. Was it an inquiry
on the basis of the investigation report,
or was it a screening, to decide whether
that investigalion report was correct
«or not? That ilself was part of the in-
vestigation process. That is the main
quesiion. Here, Justice Shah has said
#his, in paragarph 3.11:

“For that purpeose, it was consia
dered necessary to have investiga-
tion made by the investigating staft
©f the Commission. In the very
nature of things, such investigation
could not be complete. It was,
therefore, thought necessary to ask
persons cognisanl of the {ransactions
to appear before the Commissioca to
assist the Commission in making
the inquiry. It was iken made clear
that there was no compulsion upon
anyone 1o come before the Commis-
sioil. It was only a request to assist
the Commission in the due perfor-
mance of its dulies”

It says: It was also necessary in order
10 maintain some reaulation.™  *“Atier
holding this inguiry and persuing the
stalements made bhefore the investizal-
ing stafl, it was thought necessary,
when it appeared that the Commissicn
could form an opihion that certain per-
sons should be given an opporlunity of
being heard in the inquiry, and notices
under rule 5(2) (a) were given.”

Now he has dealt with it as a part
of an investigation. The question 1
am raising is: if it is a part of an in.
vastigation, is investigation done in
the open? 1Is it done in the open court
or that all the persons were kep! away:
the persons who were really involved
were at that stage kep! away? The
‘whole thing was done for the sake of
Jpublicity, television and radio. Every-
thing was put into service. If this
was part of the investigation process,
this has got to be done in secret, in
camera. If it is an inquiry, it must
e done in open and there if con-
-sideration of natural justice has
g0t to be ehserved, persons

—affected would have been allowed to
come in. Therefore, the persons
affected were not aliowed to come in:
they were barred out. If there was
a trial by press, so 10 say comgplete
character assassination, this was the
process that was going on by a proce-
dure which was not warranted by law
at all. The entire provision was dis-
regarded. This was what was done.
Now why this? Justice Shah has—I
am repeating—mentally made his own
commitment and formed his own opi-
nion; and he wanted to carry on a
sort of. ...
(Interruptions)

SHRI GAURI SHANKAR TRAI
(Ghazipur): T guoestion ihat statement.
(Interruptions)

SHRL C, M. STEPHEN: This is my
main argument. If I am not allowed
to pul forward my argument, I do
not want to put forward my argument,
This is my main argumeni. This is
my al:ack on the Shah Commission.

{Interruptions)

MR. SPEAKER: Even in a court. he
can say that.

SHRI C. M. STEPHEN: Now, there-
fore, what happened was that their
inquiry was done ex-parily, complete.
ly ex-parly. After the entire dam-
age was done, Mrs. Gandhi or some-
body else was called in to give evid-
ence. Why should they come in? The
entire damage was dene. I would re-
peat that what ultimately you find is
subsequently irrelevant, because this
ultimately is to be decided by the
people. What is your finding? That
finding can be taken to the people,
explained to the people. What hap-
peng is whether by your procedure
you have damnified me or not? You
completely damnify me by floating
your procedure which has no warrant
in the law gat all.

After the whole thing was done, the
formality of Inviting Mrs, Gandhi to
come and give evidence was done,
She said: “I am under cath of seerecy.”
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She also said: “You have done the
whole mischief against me. There is
no question of my coming now. I
need not come at all.”> Then she ask-
ed for permission to cross-examine
persons who were put in the box;
permission to cross-examine the in-
vestigating agencies. And Justice
Shah ruled out the permission to cross-
examine investigating agencies; hc re-
fused it. The provision says that their
evidence can be collected; they can
be cross-examined. But Justice Shah
refused, rejected the permission, That
was the basic document on which
everything proceeded. The gravamen
of my argument is that by completely
forgetting the procedure, deliberate
denial of natural justice, ex-party col-
lection of evidence, collecting evid-
ence more for the purpose of public
consumption, more for the purpose of
publication, radio and television, there
was persecution in public done in com-
plete disregard of the fundamentals of
natural law and natural justice. This
is what the Shah Commission has
done. After that, he has given the
finding and the result we have seen
is that you have put everything on
the radio, on the television and all
the papers have published it. The
calculation was that if thig trial goes
on, if the gravity of the offences are
portrayed, the people will revolt
against her and she will be politically
finished. With this we went to the
polls; we went to the people in the
South, in Karnataka and Andhra Pra-
desh, we went to the people in Azam-
garh and in different constituencies
we have seen what has happened, how
people have reacted. They have seen
through the entire game: here is vin-
dictive persecution, vindictive perse-
cution was taken in that spirit by the
people and they gave their verdict on
the conduct of the Shah Commission
activity. This is what has happened..

(Interruptions)
SHR! VASANT SATHE: You got
zero ‘* Madurai.

SHRI C. M. STEPHEN: I am only
comparing this with what 1 quoted:

AUGUST 3, 1978

of Shah Commission 312

a parallel commission was appointed
as in Walpole case; it had been carri-
ed on as in Walpole case, as happened
in Walpole case the entire target was
Mrs. Indira Gandhi. Finally you have
come out with the report. May I ask:
what ig there in the report? Justice
Shah has made a pronouncement
about emergency.
threzfold. One is:
declared without permission or con-
sultation of the Cabinet.

The charges are

emergency was

SHRI KANWARLAL GUPTA: Yes.

SHRI C. M. STEPHEN: The point
I want to emphasise is: it was not as
if Mrs. Gandhi k%pt it a secret. In
the letter written to the President it
was mentioned that the Cabinet was
not consuited; it was specifically
stated: “I would have liked to have
taken thigs to the Cabinet; I shall
mention this matter to the Cabinet
first thing tomorrow.” That this
should not be done, Mr. Balachandran
advised the President; that is the evi-
dence which had been given here. The
President was told that the Cabinet
had not been consulted; the political
secretary to the President advises the
President that the Cabinet should be
consulted. The President considered
this matter and after considering that
matter signs the proclamation. It is not
a case of anything being kept away.
Everything is told before the Presi-
dent signs the proclamation. The
Cabinet was told. Finally the matter
came to Parliament. Parliament ac-
cepted it. What I am saying is: Iet
there be no impression that things
were done clandestinely.

SHR1 SOMNATH CHATTERJEE:
Did the Home Minister know?
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SHRI C. M. STEPHEN: The Home
Minister knew.

SHRI KANWAR LAL GUPTA:
Mr. Pai and Mr. Subramaniam are
here; ask them.

SHRI C. M. STEPHEN: This is
what the Commission report says.
The Home Minister was called and
told that there was a proposal.

SHRI KANWAR LAL GUPTA: No.

SHRI C. M. STEPHEN: The Home
Minister was told and he knew. The
point therefore is: it is not as if things
were taken away hidden from the
Home Minister, whoever was in the
picture. The matter came before
Parliament; Parliament accepted it;
the proclamation came into effect. It
was 1 legal document. Justice Shah
had no business to go into it. It was
a shock treatment. Shri Siddhartha
Shankar Ray has said in his evidence
that she was speaking about it long
before the Allahabad judgement.

It is pot as if it was implemented
for the purpose of remaining in power
inspite of Allahabad judgement.
Things were going from bad to worse.
Anarchic conditions were prevailing.
But according to Mr. Justice Shah
there was no law and order situation.

Well, there another Commission
will go into the same matter. Justice
Mathew Commission will go into the
matter about things that were hap-
pening.

This was what he said:

“Be that as it may, there can be
no gainsaying the fact that violence
threatened the democratic set up in
Bihar. Violence was very much in
the air at all levels—individual,
socia] and political.

Tt is axiomatic that civilized life
becomes impossible if political vio-
lence were to take the place of
legal, parliamentary and constitu-
tional processes. Even to suggest
that any kind of extra-constitu-
tional action is justified to undo a

wrong will undermine the structure
of orderly life with results which
cannot be foreseen but can be start-
lingly wunsettling. No democratic
system can accept the use of physi-
cal violence as an instrument of
politics.

The incidents of violence in Bjhar
including the incidents of explosion
at Samastipur were a grave warn-
ing to the nation and all people had
to give very serious thought as to
what action should be taken at the
nationa] and political levels to put

an end to violence to safeguard
democracy and ensure national
security. If democracy has to be

saved from violence and hatred,
everyone must exercise restraint in
speech and action.”

[8

Therefore, here are two reports. The
point T am emphasising is the people
are now speaking about what was
done by the declaration of emergency.
May I put the question back? What
happened before that? What hap-
pened in Gujarat? What happened in
Bihar? Was not violence raging
there? This is the sort of things that
happened there. (Interruptions) De-
mocratic process was attacked by you
people, and not by other people. You
attacked the democratic institutions.
You made an onslaught in Gujarat.
You made an onslaught in Bihar
You started exploiting things in diffe-
rent greas. These attacks were made

there. Therefore, as a consequence,
it came in.

Now, finally, there were other find-
ings. What are those great findings?
The great findings are—somebody was
appointed ws a Governor of the Re-
serve Bank. ‘A’ should have been
appointed. ‘B’ should have been
appointed. Somebody else was ap-
pointed as the Chairman of the State
Bank of India. ‘C’ should have been
appointed, not ‘D’ should have been
appointed. These are the great find-
ings that you are finding here. (In-
terruptions) and this is because
somebody recommended some other
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name. Mrs. Gandhi felt that some-
body else should have been mentioned.
That was going out of the way. 1If
that is the standard, may I ask you,
how many appeintments today can
stand serutiny? Today the Chairman
of the Taxation Board was appointed.
A non-member of the Board had been
appointed. The name of a person was
recommended. The Appointment
Committee recommended that. The
name went upto the highest. That
name was not taken. Somebody out-
side was recruited in and when they
were told—a non-Member of the
Board cannot become i Chalrman,
then he was announced as a Member
and along with that he was announced
as a Chairman also, Which proce-
dure has been followed, I am asking?

The Managing Director, B.HE.L.
wag sent away. Trade Unions are
protesting, Everybody is protesting.
This is wiped away and somebody has
been appointed. By what procedure
have you done, mray I ask you?

Chairman, Shipping Corporation has
been appointed. What procedure has
been adopted.?

There is the Directorate of the
Settlement of Income Tax. What
happened to the Chalrman? Some-
body was there. He had some more
time to retire. Bul somebody else
was put in. He was asked to
resigh or take leave. Letter was
taken him-three months and sixteen
dayg earlier. Somebody else has been
put in. That man is there. Now by
the time he came, the rules are chang-
ed. Two more years are given. By
the time Shastri Commission Report
will come. He will get two more
Yyears. That person wag rubbed into
that. No procedure js followed. These
are great wviolations that you have
now here.

42,000 complaints were receiveq and
examined by the Shah Commission in
the case of abuse of power and
all that. ‘A' was appointed to
the Reserve Bank. ‘B’ was ap-
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Pointed to the State Bank, Some-
body else was recommended. Time
wag not €iven and in the Indian Air-
lines Board, when it was constituted,
the names which were given, out of
that one name was deleted. That is
a great thing. Against that Air
Marshal Lal protested and resigned.
This is the violation, abuse of power.
These are the findings here. What
else are the findings, I am asking?
Of course, certain arrests have taken
place. Condemnation has taken
place. I can understand that these
things are there. But in an emer-
gency it takes place. Wrong things
happened as far as that is concerned.
But for a Commission to say that in
the matter of appointments to the
Reserve Bank and State Bank and in
constituting the Board for Air India
and Indian Airlines basic things are
violated because the recommendations
given by the respective people were
not ditioed by the Prime Minister—1I
cannot understand it.

After all this, what has it come to?
Mr. Charan Singh hag made a state-
ment recently saying that going by
the law, it is not possible to convict
Mrs. Gandhi anhd therefore, extru-
ordinary measures may be taken.
One political party issued a statement
saying, everybody knows that under
the law of the land, it will not be
possible to bring her to conviction;
therefore, Nuremberg-type trials may
be reserted to, Knowing that under
the law conviction is not possible,
now they are thinking of g special
court, for a command performance,
to appoint another judge who will
write as the Government wants. The
normal procegs is Eoing to be by-
passed. It under the normal Jaw
punishment is not possible, we will
put somebody there who wil] write as
we want and bring her to econviction.
This is the witch-hunt that is now
starting. With all the fanfare the
Shah Commission started. Tt assum-
ed an impression of being a partial
tribunal. It went through a procedure
which is absolutely unwarranted. It
collected evidence ez parte and has
come out with something which looks
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like the mountain giving birth to e
mouse and not being able to end up
in conviction,

Before I wind up, I want to make
one submission. Now there is a Gov=
ernment there and there js an opposi-
tion here. Against Mrs. Gandhi, you
may proceed as best as you can. All
the things that are said here have
been said umpteen times that there
was no normaley, ete. You can carry
on saying that and revel in jt. But
ultimately, Political sancticp is what
matters. The witch-hunt atmos-
phere you are creating, the vindictive-
ness you are injecting into this, the
lack of objectivity that you are creat-
ine i, the whole situation—all these
things are there. This is what is
today happening. The special court
you are creating will also be having
the same position. The whole thing
has got a history. I am not going into
the entire history. But there is a
struggle going on. The struggle will
go on. You have won for the time
being. You thing yoyu can finish wus
off. You have won for the time being,
You have won a battle and you think
taat is the end of it. You think you
can finish us off. You can go ahead
trying lo finish us off. But we will
stick to our position and carry on our
mission as best as we can. Thig js
all T have Ect to say. This vindictive
campaign wil] not take you anywhere.
Here is a report which is disowned
by the people. Here iz a report
which is disregarded hy the political
intelligentsia and treated with com-
plete lightness. This Commission re-
mains as a standing monument for
political vindictiveness, misuse of the
legal process to carry wvindictiveness
to the extent of political annihilations
which will be met and our people will
defeut your entire conspiracy. The
Shah Commission report deserves a
place. That place is in the waste
paper basket. To that it will be
throwmn.

Looking at the whole thing, I would
like to say that ths conduct of the
Shah Commission itself is a matier
which demands an enquiry and @

commission of enquiry will sit in pro-
per time to go into the conduct of the
Shah Commission in the matter of
violation of legal procedures.

With these words, I conclude.

SHRI SAUGATA ROY (Barrack-
pore);  Mr, Speaker. Sir, today be-
fore the House we have a report or
two interim reports which have en-
gaged the atiention of the nation for
the past one year. And it is one of
the reports which has raised a lot of
political controversy in the country,

Sir, as has been seen clearly that
on this Shah Commission Report. two
extreme positions have already been
taken. One is by Mr. Charan Singh,
to whom Mr, Shyamnandan Mishra,
the hon. Member who put the motion,
is so closely attached. Mr. Charan
Singh in a statement just before his
resignation from the Cabinet, had
said that after the Shah Commission
Report #t became clear that Mrs.
Gandhi might not be punishable by
ordinary laws of the land. People of
the country would celebrate Diwali if
she was arrested under MISA. There
is also the another extreme point
of view which has been put forward
by Mr. Stephen, which has been spo-
ken about by Mrs. Gandhi and Mr.
Pranab Kumar Mukherjee hefore the
Shah Commission. It speaks for total
rejection of the Commirsion,  total
rejeclion of its Frocedure, total re-
jeetion of its findings.

Sir, as I have said earlier in the
House, we demarcate ourselves from
both these points of view because in
our point of view both these repre-
sent authoritarian trends in the coun-
try. The Congress Party on whose
behalf I am here to speak, want to
say clearly that with regard to the
Shah Commission, we have three prin-
cipal premises on the basis of which
this whole issue should be judged.
First, while we condemn the excesses
of emeregncy and feel that the guilty
found for excesses during the emer-
geney should be punished, we  alsos
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Jfeel that the existing laws of the
land should only be used for punish-
ing anybody who is found guilty ac-
.cording to the due process of law, We
also want to  add that let not the
Shah Commission have an element of
political victimisation, political wen-
-detta of let not witch-hunting be
.started in this country. It is in order
to maintain democracy that I put for-
-ward this point of view.

As far as the Shah Commission is
.concerned, it is not the first commas-
sion of inquiry to be set up by any
Government ever since the Commis-
wsion of Inguiry Act was enacted in
1852, We celebrated its silver jubilee
in 1977. 16 inguiry commissions have
been set up under the Commission of
Inguiry Act. There have been com-
missions of inquiry against Shri Biju
Patnaik, there have been commissions
of inquiry against Shri Prakash Singh
Badal and there have been commis-
siong of inquiry instituted by Mr.
‘Gandhi against the DMK Government
snd Mr. Karunanidhi So. commis-
sions of inquiry are nothing, on the
one hand, very sacrosanct and on thae
other hand, they are nothing that
should be rejected outright, They
form a part of both the political and
“the legal life of the nation, But at
the same time, I do not think, it is
my personal opinion firmly. that poli-
tical crimeg can be judged by Com-
missiong of inquiry. Today, while
we are discussing the Shah Com-
mission’s report in the House, a
young men, a brilliant student is
languishing in a jail in Madras, wait-
ing to be hanged, His appeal for
pardon has been rejected by the Pre-
sident, His name iz Kishan Chetli He
wanted to remove poverty and for
that he is being hanged. On the other
hand, Mr. Sanjay Gandhi who +was
responsible for the demolitions and
the findings in Turkman Gate area,
is scot free. So, 1 do not think on
politieal grounds this thing can be
judged. A commission gf inquiry can
wnly find out certain facts, The Shah

AUGUST 3, 1076

of Shah Commisgion 320

Comniission has in its own way tried
to find out certain facta and those
facts are nothing to be disputed. (In-
terruptions).

SHR] KANWAR LAL GUPTA
{Delhi Sadar): How to deal with
Sanjay Gandhiy Tell us,

MR. SPEAKER; I don‘t think you
are seeking his legal advice!

SHRI GAUGATA ROY: That is the
state of the Janata Party today, What
to do?

What I say is that while the Shah
Commission in its own report does
bring out certain facts, it cannot also
bring out all that happened during
the emergency, because while the
Shah Commission’s report does probe
into certain things, it does not go far
enough Tp me, the Shah Commission
has dealt mainty with problems of
people who were in high office, who
were enjoying important positions in
the Government, Does the Shah Com-
mission  speak about the many jute
workers who lost their jobs during
the emergency? This was a by-pro-
duct of the emergency, Does the Shah
Commission speak about the many
poor people whg suffered during the
emergency? It does not. Does the
Shah Commission say anything about
the men of big business, those who
were powerful during the emergency?
It is gilent about them. Does it gpeak
anything about K. K. Birla who was
the high priest of the emergency?
Doeg it say one word of indictment
against him? No, The Shah Commis-
sion only dealt with certain aspects,
and to those certain aspects the Shah
Commission is limited.

As 1 gaid earlier, I do not think
there is anything  sacrosanct about
the Shah Commission because, to my
mind, the Shah Commission has dealt
with important matters as well as tri-
vial matters, It has dealt with arrest
and detention of a large number of
persons, while it hag dealt with ap-
pointments of certain Persons. Such
appointments take place even today.
Here, in this House, I have had oc-
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easion to raise guestions on irregular
appointmentg being made in the Gov-
ernment even today with the conni-
vance of certain people in the Prime
Minister's Secretariat. So, I do not
think this ghould have formed part of
the excesses of emergency, but where
the Shah Commission is more graphic
is in its indictment of the system, the
gystem which built up the emergency,
I will just read a few extracts from
the Shah Commission’s Report Gene-
ral observations:

“The Commission has by now a
fairly comprehensive view of the
excesses committed in Delhi during
the period covered by the terms of
reference, especially in relation to
the circumstances in which the im-
position ol the emergency was re-
commended, lthe manner in which
certain key  appointmentg were
made for collateral purposes, the
callousness with which arrests were
ordered on false allegations to gerve
personal and party objectives and
with a view lo smoolber protest, the
manner in which the statutory pro-
visions governing detenlions, con-
firmation of detentions and review
of detention orders were honoured
in their breach, the total indiffer-
ence displayved in considering even
reasonable requests for parole and
for revocation of detention orders
and the case with which establish-
ed administrative procedures and
conventions were perverted for the
benefit of individuals....”

Then, H again says-

“Tyrants sprouted at all levels
overnight—tyrants whose claim {o
authority was largely based on
their proximity to seats of power.
The attitude of the general run of
the public functionaries was large-
ly characterised by a paralysis ot
will t¢ do the right and proper
thing. Ethical considerations in-
herent in public behaviour hecame
generally dim and in many cases
beyond the grasp of many of the
public functionaries.”

It i here that the Shah Cominis-
sion really indicts the system, and
it I may say so, the emergency has
gone, the former regime has also gone
but the system still continues. The
Shah Commission is not only an in-
dictment of certain individuals as
some people may try to make it out
to be, it is an  indictment of the
system in which the whole thing was
made possible. The same gofficers with
a few exceptions are still ruling the
roost in the Government. Against
them no legal procedures are neces-
sary, only administrative measures
were necessary, How many adminis-
trative actions have been taken
against people whg were guilly of
this?

Then again, we have seen how this
over-zealous officialdom had to foster
the new Sanjay Gandhi phenomenon.
how wofficials in the Information and
Broadcasling Ministry projected San-
jay Gandhi, how censorship was ap-
plied even to parliamentary proceed-
ings. This same officialdom remains
today, and the Government has not
taken any decision, any positive Step,
to do away with this,

Not only that, the Shah Commission
points out to another dangerous as-
necl of the situation that the public
financial institutions which control
funds ol the public are also pervert-
2l and used for the gains of certain
particular individuals. The same sys-
tem today remains. Not only that. To-
day here in this Parliament we gre to
think that the Intelligence system,
which is supposed to be the eyes and
ears of the Government, too wa’ used
to please certain individuals in Gow-
ernment. Whether it wag the Intelli-
gence Branch., whether it was the
CBI, whether it was the RAW, it
was the same. In Delhi the whole ad-
ministration collapesd altogether. A
few .names sprouted up like Tamta,
Navin Chowla, Kishan Chand, Bhin-
der and somebody else. But these peo-
ple kept the whole administration in
peril. What does it point out to?
There is something lacking in our
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democratic  polity that out of this
system a  system can be built up
which will lend {o authoritarianism.
It is at this point that the country
has to consider what steps it has to
take to prevent such things from hap-
pening again, to prevent the rise
of such authoritarian trends in  the
country, As I said earlier, the judicial
processes will  continue, but people
will take their decisions. Political
scores will be settled politically. But
we in this country have to find out a
way in which a more stable system
will te found.

May I say so with great humilitly
why we in the Congress Party are
accused or asked why we kept guiet
during the Emergency? Is it not a
fact that Mr. Biju Patnaik, who is
the Minister in the present Govern-
ment came gut with the statement
supporting the Emergency? Is it not
a fact that none of the top leaders
of the CP1 {M) which is a close alley
of the Janata Party, went to jail pro-
lesting against the Emergency? It
was a paralysis of the whole system,
{Interruptions). Apart trom Mr. Jyo-
lirmoy Bosu.

It was the paralysis of the whole
system. Neither Mr. Jyoii Basu nor
Namboodiripad nor Samar Babu went
to the jail. Why that has happened?
Why not accuse the whole system?

SHRI SAMAR MUKHERJEE: Mr.
A. K Gopalan, Mr. E. M. 8. Namboo-
diripad, M. Basahpunniya, Mohan
Punamia and others—all of them
went to jail. That is because the
Congress Government wantegq to pro-
ject that by using Emergency they
were fighting fascism. In order to
keep that posture did not arrest all
CPI (M) top leaders. But they ex-
posed themselveg by their authotitarian
actions.

(Interruptions)
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SHRI SAUGATA ROY: I just
wanted to mention this in the context
of the happenings in Bangladesh
where after Mujibur Rahman was de-
throned, the High Court judge refus-
ed to swear in the new Martial Law
Administrator. That was the position.
But that did not happen in this coun-
try. We have to remember that Ban-
gladesh Ambassadors resigned. Even
in Pakistan, when people were agitat-
ing against Bhutto, the Ambassadors
of Pakistan had resigned. They had
that feeling. This did not happen in
this country. It was the unfortunate
state of affairs, let us admit it, After
the Emergency we can all zay that
we are all heroes. But we are not
heroes. The nation as a whole did
not gtand up to the Emergency in a
way that it should have happened. So,
what I am saying is that what is ne-
cessary is to bring into our Constitu-
tion safeguards so that the same thing
cannot happen in the country again.
That is why the Congress Party has
proposed the deletion of Article 352
trom the  Constitution, a proposal
which has not been accepted by the
Government who wanted 1o keep the
word ‘rebellion” and for that ‘rebel-
lion’ they wanted the right to impose
internal Emergency. I agree with
Shyam Babu when he said that a
Committee of Parliament should
probe inte the functioning of the Ca-
binet government and of the Parlia-
ment and the resirictions and cons-
traints on thg parliamentary and the
Cabinet system during the Fmergen-
cy. Only then, out of the Shah Com-
mission Report  something can come
out. Otherwise it is mere political
propaganda. Taking advantage of the
Shah Commission in the partv's in-
ternal matters and factional warfares
will not serve the purpose, nor will
it strengthen the basis of democracy
for which we are all pleading our-
selves.

oY T viwe T (W) - ad-
g & A FrindY 29 Y gUaE
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o5 s faat | gaed By da &
Y Ig woAT s fear fw g
AT &, gH ;9T 2 @Y, AfET I
gfrar & awi g8 arg & fay e
st amrfcE awRr & foi gfaar wy
I AT & FrAfwag ZAT 8, T AR
A Tr Ay EfsTeear grav I &, §
YT FIgT FT G977 F1gAT T, AfHA
UF ¥ ©€Tdiz 3, nIea § IR
21 f% qrer a7 arT & 3 AT & |

LIS HIETH T ) TAo Ao §,
To TFo Ao § TF 7wy &. gfrar § X
w & faawr dadoT Fad &
3 fag sgar F37, & frY F wer=aAr
#r aftz & af w377 § AfeT agaan
aw Jo UFo o1 § £ AT 9% F7 FGL-
foa 7 favg & @38, g9 FA7
ST A arg § Iad q_WT A
U AT AT & | 9Tg gAIR
AR & ¥ groviT gEei A afe
§TET gU & =i A & R oS S
Mifear 2 ag wiwersT FY wT ATA-
AT T H AN g W gEfed
TTFT JAN ZIT A1fgT | gfay @@
AR & A IAFT AT £, ATFA ZouT om0
F Amegw § A7 TE AR ARy
wremw 7w frgem w gfaanr A
gad T FAEAY A F A9 W oA
F1 gfAfrafes &= =fzyr f& @y
ATz I R FmIF T §F
LSaGENE St

gar? fom #7707 £7 78 F qroNe
g1 #H A IO F A
for g #Y ST gAY dgT qE TS
oY, QT &Y A fgzae T AT @Y 0 26
F, 1975 " 28 f@=x, 1933
gfrar &t 2w ardE § 1 27
fageaT, 1933 #1 ez A TEF w@w
fafegw & gmr s &7 1 AT & A%
¥ g fawaag, ok ag @1 fF ==
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Fgfrel ¥ guen fem 1 ag s
5 39 vaafe a3 ToT 9w §
Y g fagen & A uw fea
HEr 28 frE=T, 1933 71 39 weHY
I gRA-dr @ &Y | 28 ardAm &t
T FHAT F g3 qevfa & A
foft X z=@e w3 fayr 1 o=
g ¥ faqamdt & g & F@x M
sis AT 7 gasy OpEw F A
IEY qTg 399 s 7 fomm

# fgzaz 71 a@ FW@ § 1 o=
& 3z g ggar =rgar § S oAy
fgeat ¥ &t 4t 78 T A1—

“Thus restrictions on personal li-
berty, on the right of free expres-
slon of opinion, including freedom
of the press; on the rights of as-
sembly and association; violation of
the privacy of  postal, telegraphic
and telephonic  communications;
warrants for house scarches; orders
for confiscation as well as restric-
tions on property, are permissible
beyvond the legal limits otherwisc
prescribed.”

7z fofaa =0 & agi 11 A gmiR
F.97 7 27 I39% WEFT 719, 9Eq
g F gmEr T FREL A8 T
AT AR T, T FIT FY FAAH
& fay ozar S 1 99w SRy
oY, 39% a9 H UF AW AT §—

“They never appeared, but the
search for the counter-revolution
was intensified, and on the night of
27 February the Reichstag building
mysteriously went up in flames.

Although there are unsolved rid-
dles in the history of that night—
notably how the Nazis got hold of
the strange figure of the Dutch
Communist, van der Lubbe—the
main facts of the story are clear
enough. Goering and Goebbels were
looking for some pretext to smash
the Communist Party. After reject-
ing various plans—such as an at-

tack on Hitler—they hit on the no-
tion of setting fire to the Reichstag
building. An underground passage
linked Goering’s Palace of the Pre-
sident of the Reichstag with the
main building across the street.
Through this a small group of S.A.
men under the command of Karl
Ernest, the leader of the Berlin S.A.
entered the deserted building on
the evening of the 27th
and scattered a chemical pre-
paration with a  delayed-action
effect over carpets, curtains and
chairs. After doing this, they made
their way back to safety by the
underground tunnel.”

IaX s F faar ok g AR
foah 2 faar, O S T qRA=A
fergem ® Y wg T | qEw T
o zrEo o Fr flE 7E &
TR ot R T TR g

qug & g fafaex 3 76 W 71 fv
2w § &7 0T AET A fAawvE |7 §,
R F gaaEfoR @R

% faw 24 a@E F1 ghF T,
F1 GHeT WA, qFEH ¥ faerw @@
T §1 AOAT AT F G F A
IR 2 fe7 Fawm fear ol oa%
dfadeT #1 a%A TF A7 O foa
agt 4, S T E, A1 @1 A TN 47|
A 2w F1 sfag@ @e=r wan, #iw AR
Ay FY ATICE AAREY G AY A | gEnR
fra, st &%, TR FE FRfE@T
FET I &, a1 T 26 A, 1975
FY gl gear #1 28 f@x, 1933
# feex @ fely & #0997 7T,
Fifw gfaar & sfogm & 5@ & afafm
o F1% T 79) &, fawd aw W
1 FRfw frar o a%ar @ 1 9@
T AT FT GFAY 2, T UF TARVIfaw
M a1 TR TR o 3w 2w
Y ey 7 ¥, @ wesr & 1S9 fafag
fragta qx w1 goem 4G foar o1

g
s’y 4



331 Motion re. Reports
[ M awc 1)

fafast, sf@T a1 gor &
=t gF g A} ) IR et @F
& FRRT a1 AT AGY F IT FFA
3 TR @Y aRTF & TR
TR 9 T gwaa e @, fw ¥
fag & 7 g FATE

o= 3P & wwer 7% @ae o
RE I N, a1 e 3 g
FEARE FA F AT s T Iw 2
R g & I OF ST awmn
mar a1, et WA AR geet &
Sffcea & &Y o1 1R A A AR g,
a9 A AW o6(H) ¥ 77
aqufugt & weE R T ar
T agd | FTIS SWE ;T STt
g W T ¥ O qAAS w1
FTAM FY IEW § |

TR fra F1 @ I@ 9 yEwar
3 fr ag o1 A% fT AT F g @Y
gt & 1| 99 /e 339 I A aw
gor e @, & 9% Far Smean €
f& frt sEmeRw gt ¥ faeg
FETE 7 F o 51 gEmarn FA
FATY FY HTITEHAT FEAT § 1 HAC FIE
AR fFdT g FRAHT FT ZAT F@T
g ara # Sww ww W F faw
wifaga & 1 e o safsq dfaae
X gg TWE qrAAl # g@r @
3, Afaw weEt # g Far §, fay
wf@ 1 gt F A, IJw AR | F
whror #t g #= &), e a9 J
F fau w15 o1 7w &1 @ fow =
ag @rer =few fay g9er w1 o
Frar rfew, Fif ag et oF srfmr
F I@ TG T ¥ A F faeg
T FETEY FT @, IAHT 4T a9V
K s, A T F v wwe
fem g
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Wi R am i gr &
TR fra g sfeard 71 8 T
& | FoT @RR AW §  SRe
dfewrer afere & aw =i ? fzar
fega< Wt g@RIR 91 ; I§Y Frewgr
F A 1 AfFT B I I ogAT A
FIE JOAT TG & 1 IAF A S S
FLF g7 Tfge | gfrar & qrTenRy
# o FEifa 9, f5g # g ar g
IqT WA F A T gAT, TWH AL A
frm i faarmg g &
FgA F T H Y & 1 T A9 RS
§ foET @ 9 Zear F AT IS AW

@t g€ A, @1 In the most ancient
cultural centre of the world—Rome—
the ladies pulled up their skirts and
urinated in his mouth,

gfar & sfog & 39 a3g & Jgam @
Wrge &

Y AR [WE AR T w7
i A g & T @w 1 owEwR g
afer | AfFw & 0T TR Y
g TfaAT FY qg IO AR
amTTE WY g £ 1§ 9 afey a
FT qIH I FAT I8AT 97 |

o dTo 3,T|‘§o - ire W}ﬁ%ﬁfﬁ'ﬂ'
TSR T fgeer< F7 Fe2T) &1 q78 FT9 7T
Zy oA | TR F HE gRgHe AT
feeff a1 €Y T oY | TEY fewde w0
FT /I 9479 g7 I1fET | I@ Aw@ FY
T I gNT fF omw & |
gfrar wx ¥ 1% Y gEefasia odet
ar @ffar ofwm amfi & fam w
IR T FT D | T IW@ FT I
g gfar & get Tifew ok 3@ AR
¥ g|re Wi ¥ o e fen g anfgw
e a© g JAer AR 1 H IR
e & fasg s F9 &
TR e & SHt g Aw N &R
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R & weeerif B ol @
T UG T FCAT AEU— &9
9 ¥ wfafufer d—f% amfs
A g F77 e grat &
fasg 4T #% =aear Y 91 |

FfET mE F I AR W F
i & fifega #30 & qwegT &1
qAEA qE ghm 0 OF e #
Foie o 3w ¥ A, ag@ Az qW &
e # 7@ wrd @ 1 A & www
g g fr faw fde & & g€ qem
FT AT TET 8, afow F T A AIAT
& ATAIAT #1, favT &1 F1T auw Fw A
| 3fe & 53 = faaR s ey

IH TN & A1 987 &1, IO 4T,
2. 1% wfw #3473 fegedt o
foest Q9% & T ZTae %7 99 9% S
Tfew FT A1 9T F) owHA @ X
I Tfew 1 Agy gH ¥ T sy
FLT 7§ A F awaan g fr fanf a=r
% o gaTe e & faegia og aw M
qwdw g6 faa @, @y gEE @ g qu
AT 27T |

SHRI HARI  VISHNU KAMATH
{Hoshangabad): Mr. Deputy Speaker.
Sir. I do nol wish to repeat any of the
points made earlier by my colleagues
in the House, I will concenirate only
on certain vital issues that have arisen
oul o the report of the Shah Commis-
sion,

Right {from the mid-summer mid-
Jdight  madness, from  June 25, 11.30
pm.. down to the mid-winter mis-al-
culation of January 1977.... (Interrup-
tions) the Shah Commission hag told
the people, told the Parliament, told
the nation, that the tvrants” devil
dance took place from June 25 to JTan-
uary 1977, ie. from mid-summer to
mid-winter, that the Delhi Mafia and
their hounds were in full-cry duing
these 20 months, that no words. no
reports can he adeguate to describe

the misdemeanours and the crimes
perpetrated against the people.

I do not wish to go into the catelo-
gue of crimes perpetrated .Juring this
darkest period of free India’s history,
but I shall deal with =ome of tha
paragraphs of the last chapter of the
Interim Report II. They bear repeti-
tion, T will quote only a few extracts
and not the entire paragraphs,

On page 141 of lthe Shah Commis-
sion’s Interim Report II, there is this
shocking revelation that at the time
ithe Report of the Commission was
signed belween 11.00 and 1L30 p.m.:

‘“There isg no evidence of &ny
trreak-down of law and order in any
part of the country—nor of any
apprehension ip that behali, the eco-
nomic condition was well under con-
trol and had in no way deter:orrled.
There is not even a report ol an
apprehension of any serious brveak-
down of the law and order siluation
or delerioration of the economic
condition from any public function-
ary. The public records of the
iimes, Secrel, Confidential or Public
&ng publicaliong in newspapeis,
speak with unanimity that there was
no unusual event or even a tenleacy
in that direction to justify the impo-
silion of emergency, There was no
{hreat 1o the well-being of the nation
from sources external ar 1nternal
The conclusion appears n the ab-
sence of any evidence given by Smt.
Indira Gandhi or any one else, that
ithe one and the only motivaling
farce for lendering the e-liacrdi-
nary  advice...." (‘Illegal’ iz my
word) ‘'ta the Prerident to declare an
“internal emergency” wasg the in-
tense political activity generated in
the ruling party, and the gpposition,
hy the decision of the Allahabad
Hiph Court declaring the election of
the Prime Minister of the day in-
valid on the pground of corrupt
election practices”.

“ ,,.Smt. Indira Gandhi in her an-
xlety to continue in power...."
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“,...brought about instead a situa-
lion which directly contributed to
her continuance in power ana also
generated forces which sacrifice¢ the
interests of many to serve the am-
bitions of 5 few, Thousandg were
detained and 5 series of totally ille-
£al ang unwarranted actions fallow-
ed involving untold human misery
and suffering. In the absence of
any explanation, the inference is
inevitable that a political decision
‘Wwag taken by an interested Prime
Minister...... "

It is a euphemism or understaement
to say so. I would say, ‘power-dement-
ed Prime Minister'.

Y. ...in a desperaie to entieavous

to say s0. I would say, ‘power-dement-

compulsion of a  judicial verdict
against her"”

Then the Report goes on ta say:

“The nation owes it...."

Parliament must note these words:

“The nalion owes it to the present
and the succeeding gencra‘ions ta
ensure that the administrative set.
up g not subverteq in future in the
manner il was done. to serve the
personal ends of any one individual
or a group of individuals in or near
the Government.’»

A very telling paragraph! I need
‘not waste the time of ‘he House by
quoting more, except the very last
paragraph. But, before T zo ta that, I
woulg only mention that, by an act of
God, the then President, Shri Fakh-
ruddin Ali Ahmed, has joined the
vast majority who have jeft this world,
Otherwise, probably, ha wouid have
been impeached for having signed an
unconstitulional Proclamation which
was submitted to him without the
advice of the Council of Ministers.
I will not dwell on that point because
he 15 no longer with us. 1 would only
read out the very last two sentences

AUGUST 3, 1978

-of Shah Commission 336

of the Commission’s Second Iniérirn
Report:

It the Commission’s absaryvations
should generate a public debate on
somg of the vital issueg focusssd by
the Commission with the gbject of
devising corrective machinery and
remedial action, the Commission’s
labours will be amply rewarded, es-
pecially if the Administration is
able to act on the various ameliora-
tive and reformative suggestions of
the Commission with expedition.”

The Government, I am sorry to say
has not seriously looked inle the
matter. ] hope, it will do with expedi-
tion in the future. Much time was
lost by the Committee of Secrelarties
who processed the Report. Iy shou'd
have gone to a Cabinet Sub-Commiitee
straightaway, not{ to the Secretaried
Committee.

“On the case and speeg w.th which
this is done,...”

This i; the last sentence of the Interim
Report IL

“....will depend on the wvitality
and rTesilience of our democratic
rrocesses and institutions”.

Now. 8ir. during that blackest periog
0of the Emergency ir free Tndla, ;s has
already %ween said by my hon friend
ang  rolleague, Shri Shymmnnandan
Mishra, the Constitution was subwvert-
ed. Parliament denigrated, values ex-
tinguished. rights and liherties and
freedom trampled upon, the  press
throttled and the judiciary emasculat-
ed. All these were sought tobe done,
but the peaple, in a mighty resurgence
of spirit, in January-February-March
1977, taught a lesson to the tyrant
which, T hope, will not be easily for-
gotten, will not be quickly forgotten
and it will be a lesson for would he
tyrants also, for these with tyrannical
ambitions in muture.

But, Sir, this tyrant, this dictator
does not seem to have been chastened
by her experlence, Shrimati Indira
Gandhi, Even her latest statements to
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the Press—I will read them out—
seem to carry conviction that as a
tyrant often believes, she was jn the
right and she says, ‘What mistakes
and excesses I have committed—I do
not know.’ and this is even after the
Shah Commission’s findings that she
was in the know of things that hap-
pened during those dark days. Even
in her recent statements which have
been publicised—I am sure my hon.
friend, Mr. Stephen has read them—
she says something which even per-
haps Hitler and Mussolini would not
have dared to say. Even they did
not think it decent enough to say so.

The caption is!

“Mrs. 'Gandhi says she’s chosen to
rule India.”

Chosen by God or the Devil? We do
not know. That is what she has rwen-
tioned. ‘chosen to rule India’....

CHOWDHRY SINGIH.

Hypocrite,

SHR] HARI VISHNU KAMATH: '
think, Sir, vou have also read it but
it bears repetition:

BALBIR

“Former Prime Minister. ...

I am quoting from an interview ‘hat
she gave to Barbara Bourne and this
was carried in a Norwegian news-
papers Arbeiderbladet and it was
published in the Hindustan Times
Weekly of 16th July.

CHOWDHRY BALBIR SINGH:
‘Save India’ campaign is going on.

SHR] HARI VISHNU KAMATH: It
is not ‘Save India’, it is ‘Save Indira’.
I am quoting:

“Former Prime Minister Indira
Gandhi thinks she js chosen to rule
India, that the present Government
is only a temporary dlusion....

The Ministers are sitting there. She
says that the present government is
only a ‘delusion’. “Delusion’, not ilu-
sion. The Government ijtself is a delu-
sion to her.

SHRI A. BALA PAJANOR: Aprenoi
deluge—after me the deluge.

SHRI HAR] VISHNU KAMATH:
‘Delution’ not ‘deluge.” They are not
synonymous.

“and that her election defeat is
only a.... What can you believe it?
a nightmare that will soon be over.
How soon—] do not know.

“Barbara Bourne asked Mrs,
Gandhi why she dig not withdraw
after the crushing defeat she suffered
during the election last year. Mrs.
Gandhi told her that she could not
in the end sit passively and watch
all the ‘suffering’.”

Who is suffering? We do not know.
The interviewer put her this question.
‘My people’ she says. Wonderful!

“Then the correspondent goes on
to write, Mrs. Gandhi continued her
well-known story of chaos, unrest,
inflation—ang diminishing respect
for women. . ..

SHRI SHYAMNANDAN MISHRA:
Diminishing respect for women?

SHRI HARI VISHNU KAMATH: It
goes on:

“She quoted Mrs, Gandhi as say-
ing that she ought to speak with the
people and find out for herself.”

She askeq Mrs. Gandhi:

“If her first false step had not
been when she did not resign tem-
porarily in June, 1975, after the
Allahabad High Court had found her
guilty of election irregularities.
Should she not have done while the
case was taken up in the Supreme
Court? ‘This would have disarmed
Your worst enemies and you would

have been asked to take over
again....”

Mrs. Gandhi interrupted her “impa-
tiently” and gaid:

“What is most important, India or
Indira? Whethey 1 am PM or not is
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of no consequence. What I did was
done tg save India. I risked my
post as PM (in March 1977) and
lost it. Is that not proof enough?”

“Asked aboul
(randhi replied:
“l did not know
errors”,
She was an innocent abroad and #p
innocent at home. But the corresponi
was shrewd enough to ask her
how this was possible. How she did
not know anything about the exces-
ses. The Correspondent says:

“Mrs, Gandhi seemg to know,
exactly what goes on now, for inst-
ance, how many are in prison, while
she insists that she did not know as
PM how many were locked up.”

excesses, Mrs,

about these

My hon. friend, Shri Mishra has said
that over 200,000 were locked up
during the emergency and about 30,000
or 40,009 were detained under MISA,
She did not know as PM how many
were locked up. She got no answer
from Mrs. Gandhi. Mrs. Barbara
Bourne asked Mrs, Gandhi “if she, whgo
on every occasion said India had now
a disastrous Government, did not feel
responsible for having  brought this
Government upon this country.”

The interviewer asked Mrs. Gan-
dhi. ... {Interruptions),

SHRI H. L, PATWARY: Now, the
country has got a male Prime Mims-
ter.

SHR! HARI VISHNU KAMATH: 1
am quoting. It iz not my statement.
This is Indira Gandhi's  statement,
What ig ihe answer? Having brought
this upon this country, she found
scapegoats. She said:

“It is the Press who iz responsi-
ble”,

They are all somewhere here. They
are responsible and nobody else,

Then she exclaimed:

“What animosity, what prejudice
have 1 not been exposed to—India
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and ] were never treated fairly i
the West. India was in danger. ]
had to impose strict measures etc.”

Then the Correspondent says:

“Mra. Gandhi trotted out her
‘favourite jdeas’ and held forth as
often before about the CIA and
undermining forces, and said there
were ever more conspiracies to
murder her '’

Murder most foul, is n't it?

MR. DEPUTY SPEAKER: Please
conclude now,

SHRI HARI VISHNU KAMATH: 1
am concluding, Sir. 1 will f{ake an-
other two minutes. Thig is the last
paragraph;

“Only a few days ago, she said, s
man haqd approached her car with &
gun. They hagd arresied him but she
doubted whether the Government
would bother to gquestion him und
inform the public because the Press
wag blased against her. The sur-
veillance and the persecutlion weze
terrible,....

Ag if her crimes were finel

,...5he said, People were beaten
up and held in custody only for
having paig her a visit. Her tele-
phone was bugged, her post opened.”

This iz the statement thai she has
made 48 lale as two months ago.

=ff et fag © groaw AERT,

TH AT T AR OF §T AR [AA—

fErgmr aRd a1 wAEA T A1 g

gifas & 74 wifgd wteng i fzar

SHRI HARI VISHNU KAMATEH:
That ig why, 8ir, I said earlier ihat
she has not been chastened by ox-
perience. 1 do not know how she can
be chastised—whether God or the gov-
ernment or others will chastise her,
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MR, DEFUTY SPEAKER: Pleasq
conclule,

SHR! HAR! VISHNU XAMATH:
Sir, it was more than three months
ago fhat I suggested in this House
speaking on the Home Ministry’s De-
mands that a special court should be
set-up to try all the persons indicated
by the Shah Commission and now the
Government has made a reference. 1
am not wholly happy but anyway the
government has found a vig media or
a modus videndi. The Steel Minister
told ug that the Government had
decided—it was a case of semantics—
Government decided to setrup s special
court and then again decided to move
the Supreme Court. However, since
the matter is in the Supreme Court, ]
am not going to dilate upon this fur-
ther. I hope the Supreme Court will
permit the Government to appoint
special courts to expedite the trial of
all {hese persons indicted by the Shah
Commission.

Lastly, Sir, I am happy to learn that
the Foriy-fifth Constitution amendment
Bill will be taken up in this Session,
It is high time, from a constitutional
point of view, that we rectified the dis-
tortions created by the Forty-second
Amendment Act because that was an
Act neither to amend, nor to mend but
to end the Constitulion, It is high
time that we scrapped most of it.

MR. DEPUTY SPEAKER: Please

conclude.

SHRI HAR] VISHNU KAMATH:
Lastly, Sir, after what I narrated to
the House, I am afraid, she ig a psycho-
logical case, a pathological case and,
I think, there is a bhlend of paranoia
and megalomania. She is a paranoid
magalomaniac. That is my diagnosis of
her malaise. T think that some psycho-
analyst should take care of her, pres-
¢ribe some treatment and recipes for
her. and cure her before she is let
loose again on the Indian nation.

MR. DEPUTY SPEAKER: You will
have to canciude now,

SHRI HAR! VISHNU KAMATH:
There are only one or two matters. Mr
Stephen ig smiling; whether it ig tacit
agreement or not, 1 do not know.

I have listened to the speech of Lhe
Leader of the Opposition. 1 have read
the Shah Commission’s Reports and
noted 8hrimati Indira Gandhi’s atti-
tude in ihis matter, They remind me
of an old nursery rhyme. (Interrup-
tions). Of course, Mr. Stephen, it con-
cerng you also, with a slight variation

“Humply Dumpty sat on a throne
Down by the people she was thrown
All her Stephens and all her Sathes
can’t put Humpty Dumpty on the
throne again.”

SHRI SOMNATH CHATTERJEE
(Jadavpur): Mr. Deputy Speaker, Sir,
the Shah Commission Report, I feel,
should be read and re-read by the
people of this country as it is a testa-
ment of the people's resolve to root
out all forms of authoritarianism and
dictatorship from our hody politic for
all times fo come.

Sir, it unfolds a saga of wuntold
hurman suffering and miseries, of in-
human barbarism, of lust and an in-
satiable hunger for power, of ruthless
repression, of destruction of all demo-
cratic rights and norms of political
behaviour, of total loss of civil liber-
ties and extinctiion of the right to life
and liberty, of creating what is known
as extra-constitutional sources Of
power, of the illegal take-over of the
administrative machinery by hoodlums
and stormiroopers, of pathetie subjuga-
tion of the adminisirative machinery
in this country, of the deprivation and
emasculation of the judicial process,
and, Sir, even reducing this august
House to the level of a caplive orga-
nisation, and last but not the least,
the rape of the Constitution that was
done during the 19 months of emer-
gency. And, Sir, everything was done
just to perpetuate the hegemony of
one single individual over the people
of this country.

Sir, the country was engulfed by
darkness, The people lost thelr sorss
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pt prestige and honour. They became
deaf and dumb under a haunting fear
psychosis. Evepn the present Chief
Justice of India expressed his view
that he delivered a particular judg-
ment because he lacked courage. The
former Attorney General of India
#£aid that he had to present 3 partis
cular ling of argument before the
Supreme Court because he was afraid
P! his own life and liberty.

The people have now freed them-
selves and let us now all resolve that
she will never come back again, in this
country, to power.

Sir, the appointment of this Com-
mission of Ingquiry was a mandate of
the people of this country which was
given to the Janata Government, It
wag in deference to the people’s own
wishes that this Commission was sel
up. The Janata party had given a
pladge to the people that had to be
redeemed.

Sir, I am speaking in respect of the
choice of the person who headed the
Commission. I think there could not
have been a better choice than Justice
Shah to head the Commission. A
learned and upright Judge, we should
congratulate him for discharging so
conscientiously his onerous duties and
he has rendered a signal service 1o the
nation.

Sir, fullest opportunities were given
to all persons and parlies. But those
people who have neither any legal nor
moral nor political case to make, kept
away from the Commission on spacious
pleas, Sir, if those persons who ean-
joyed the monopoly of power and mis-
used them for their own purpose had
any respect for the people of this
country who had given their mandate
‘during the last General Elections of
the Lok Sabha, then those persons
should have co.operated with the dis-
charge of the duties of the Commis-
sion. They have lost all sense of
honesty ip their political life and
accountability. Today they stand be-
cause of the attitude they had dis-
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played before the Commission, self-
condemnned and 1 believe that the
intensity of  their crime today has
necessarily been accentuated. What
is more important is that the Shah
Commission has gone into the genesis
of the Emergency. The genesis of ihe
Emergency has not been the interest
of the country or the people but that
of a single individual and her cadaver-
oug and despotic progency. Sir, there
were slogans of ‘India is Indira and
Indira is India’. Such slogans polluted
the air of this country during the
days preceding emergency and after
the Emergency the slogan of ‘one
leader, one party and one country’, in
that order, warned the people that
fascism and dictatorship were round
the corner and ultimately were usher-
ed in.

8ir. our leader Comrade A. K,
Gopalan, as early as in 1972, had said
in this House that she was nothing
bul a dictator and she would bring
in dictatorship of the worst order in
the country and his words have come
irue.

SHRI SAMAR MUKHERJEE
(Howrahj: Mr., Gopalan said in 1972
that she was a woman fascist.

SHRI SOMNATH CHATTERIJEE:
Sir, the Indian Natienal Congress
came undar the tutelage of the supreme
leade; of demoniacal atlilude sur.
rounded by stooges, sycophants and
henchmen who had lost their consci-
ence ardd bartered away their sense of
prestige and honour for a few crumbs
of office. Dr. Ambedkar, during the
time when the Constitution was being
enacled in the Consliluent Assembly
said:

“In India, Bhakti or what may
be called the path of devotion or
hero-worship plays a part in iis
politics unequalled in the magnitude
by the part it plays in the politics
of any other country in the world.

Bhakti in religion may be a road
to the salvation of the soul. But
in politics Bhakti or hero-worship is
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a sure road to degradation and
eventual dietatorship.”

Sir, that is why we find here even after
those horrowing experience that the
people had to go through because of
the personal position and the lust for
power of one individual they have lost
all sense of proportion, dignity and
senge of shame that they are even
today speaking in support of the
Emergency. It has almost become a
petti-coat party. Nothing more. Sir,
it is good that some of her colleagues
have now realised how they were used
as pawns in her ruthless pursuits to
arrogate 1o herself despotic powers
and now it is the duty of every de-
mocratic person of this couniry to
ensure her political annihilation, Other-
wise, the future of this country will
never be sale from diclatorship and
iyranny that we have experienced.
There would have been no emergency
in ihis country if 12th June, 1975 had
been an ordinary day in the life of
Shrimati Indira Gandhi, but that was
1lhe day she lost the case Dbelore
Allahabad High Court. But because
one learned Judge in this country dis.
charped his dulieg according to law,
an unholy crusade was starled and
was launched against law and the
Consiitution itself on false prelexts
and make—helieve siluations. Shri-
mauti Indira Gandhi accepted the ver-
dict of the courts in election cases
when her colleagues were concerned.
Dr. Chenna Reddy had to go. but she
put herself above law, She thought
and was made to think by her hench-
men and those sycophantis thal she
was indispensable for this country and
out of thai feeling of indispensabilily,
she came to think that she was the
country oniy and after her, the deluge
Therefore the biggest onslaught was
started and it was the resul! of con-
spiracy at the highest quarter. Even
she did not take into confidence her
colleagues in the Cabinet and the
targets of her attack became the peo-
ple and the Constitution because she
realised that so long as the constitu-
tional rights remained, and the doors
of courts were kept open, there would
be challenges to her dictatorial actions

and tendencies. Therefore, a calculated
attempt was made to stifle the peo.
ples' rights and movement and to take
away the peoples' democratic rights so
that her discredited Ileadership and
corrupt regime could be bolstered up
by means ©of her unthinkable forms
of repression, tyranny and negation of
constitutional provisions and of l,aw;..
That was the experience.

The Commission's Report has shown
several types of crimes that were com~
mitted. One was the crime against the
democracy, the other was crime against
the Constilution and the third one
was the crime against the people
What was most disturbing and it has
now been clearly established, how the
constitutional provisions were trampl-
ed upon for securing the signature of
the President to a particular docu-
ment called the proclamation of emer-
gency. It has now come out that the
letter which is now available in the
President’s file was sent after the pro-
clamation of emergency had been
signed and the original letter has been
secreted away. The Cabinet was not
aware of it. She bypassed the Cabinet
The ordinary normal process of a
civilised administration in this coun=-
iry was not followed.

When this country was attacked by
Pakistan in 1971 during Shrimati
Indira Gandhi's prime ministership,
there ccould be an emergency cabinet
meeting before the emergency was
declared. If must be remembered that
this House stood as one and supported
the proclamation of emergency in 1971
in that late night session and the then
Speaker said, that he was proud te
be the Speaker of a House, the Mem-
bers of which have stood by the Gow-
ernment in the hours of peril of the
country. But here, she acted in the
sly, and misled the President and with-
out calling a Cabinet meeting, emer-
gency was declared, arrests were made.
It was the biggest conspiracy that was
made for the purpose of denigrating
the Constitution of this country and
taking away the peoples' rights.

My friends here are still talking as
if Shrimati Indira Gandhi iz &
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messiah, What will happen {o ihis
party when she is not there?

Apari from obtaining the signatures
of President on misrepresentation, by-
passing the Cabinet, recourse was taken
to Article 352 of the Constitution on
!1 false plea of inlernal disturbances
or likelihood of internal disturbances.
That was the greatesl fraud perpeirat-
ed on the Constitution and the people
of India. Article 352 could have no
manner of application. That was fol-
lowed by notifications under Articles
358 and 359 1o slop people from seek-
ing redress in courts.

The scheme was well lhought out.
From 12th June, 1975 thal conspiracy
was slaried and the scheme was given
@ final shape when Justice Krishna
nr did not give her a clean chil. No
unconditional stay was given, then the
onslaught started; arrests and every-
thing followed. The mass media and
the newspapers came under her com-
plete grip. Feople were fed with de-
liberate uniruiths, and 1iruth became
one of the Dbiggest victims of Emer-
gency, during that lime. About the
misuse of MISA we all know. 1 have
spoken op sp Mmany occasions as 1o
how it was used indiscriminateiy and
comprehensively, against everybody—
even against her own parly-men. Even
Mr. Sathe will not be spared if she
comes back to power. 1 hope that it
will never happen. 1t was what we
said in 1971. We had given that warn.
ing: “Don't go on thumping the table.
One day you will also be in difficulty.”
Whenever there was a voice of dissent,
and whenever there were even per-
sonal interests tp be served—prsonal
interests of Mrs. Indira Gandhi and
her son—that nefarious law was taken
recourse to. It was pothing but a
sordid misdeamenour and crime com-
mitted by the former Prime Minister.
But to-day, we are in a situation where
we have to ask ourselves: what has
/been done and what should be done
so far as the perpetirators of this crime
are concerned?

AUGUST 8, 1978

of Shah Commission 348

People have had a traumatic experi-
ence; and they are entitled to know
what you are going to do, to these
perpetrators of crimes, these crimilals
and their aiders and abettors. 16
precious monihs have passed, These
are valuable. precious months in the
life of this countiry. Noi only have
these criminals remained unpunished.
They are now re-grouping themselves,
thanks to the performance of the Gov-
ernment and the ruling party. You
are considerably helping her to stage
& come-back, in spite of all the crimes
that she has commitled. We are to-
day being warned by this party which
should have no place in the political
lite of this country. Her henchmen
or chamchas—we would be insulting
the chamchas by calling ihem cham-
chas—are to-day saying and threalen-
ing that there will be a massive agita~
tion, there will be a civil war and
there will be blood-shed. And some.
body said on the sands of Chowpalty
ihe other day—1 read it—that blood
will flow in this couniry if she were
touched. I would like to tell the Gov-
ernment thal any attitude of compas-
sion or dilatoriness 1o criminals would
be nothing butl an act of bhetrayal to
the people of this country. People have
given a mandale to the Governmenl.
My request to the Prime Minister and
all my friends is this: “You have a
duty to the people of lthis couniry who
have put you to power. By vour non-
performance, your ineptitude and in-
ternecine quarrels, dont give credi-
bility to her.,”

This question, therefore. necessarily
comes up, viz. after the Commission
has done ils duty 10 the nation, what
action are you going to take? You have
to salisfy the people of this country.
Our party has been demanding a trial
on the lines of the Nuremberg trial.
It is not doing it for the sake of politi-
cal propaganda, but because we feel
that there was no parallel or equal
to that set up earlier in this country,
except that of Nadir Shah—or some-
thing like that. It has happened in
the garb of a democratic set up. When
they made the Indian Penal Code in
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the 19th century, even the  British
could not have thought of this. These
are worse than War crimes. A de-
liberate crime it was, against humanity
and againsi the people of this country
who have been kept below the poverty
line, for years and years, They have
been tacing unemployment. They are
even unable to have two square meals
a day. These people's minimum rights
as human beings were denied.

They were not given two square
meals a day. At least they could
say thal they have their fundamental
rights they have their basic righls
but those were taken away during
the Emergency. Mass media was con-
trolled, MISA was utilized against all
ieaders of democralic movement—gov-
ernmment employees, irade unions,
everywhere, it was being ulilized.

1 d@¢ not have 1o remind the hon,
Members of the great misdeeds that
were committed under MISA. Who
was responsible for all this? Let us
hope, after a guod deal of procrasti-
nation and thanks to the initiatlive of
Mr, Jethmalani our esteemed friend,
that the Government has thought it
fit 1o refer the matter to the Supreme
Court. I do not know why are you
showing such an over-zealous respect
for the rule of law. If vou had set
up a special court, she could have
gone to the Supreme Court; Supreme
Court would have been open for her;
she ecould have gone there and tested
it. For whom are you showing over-
zealous respect? If vyou are acting
against the rule of law, there are
courts of laws. Courts are not closed
to her; the doors of courts are open
for her: she could have gone there.
Why are you dragging your feet so
long?

Since ¥ou have made that refer-
ence, I can only hope that the Sup-
reme Court accedes to it. If the Sup-
reme Court does not dg it, then you
cannot pass on the responsibility to
the Supreme Court having struck it
down. What are you going to do
then?

(Interruptions)

You have to explain that.

(Interruptions)

MR. DEPUTY-SPEAKER: You
must now conclude,

SHREI SOMNATH CHATTERJEE:
It is the responsibility of the people
and this country to see about it and
the Govrenment has to take steps
thal no one in fulure shall be abla
to impose dictatorship under the garb
of consitutional provisions as was
done in this country. That brings to
us g question of proper amendment of
Article 352 of the Constitution and
although the Constitution Amend-
ment is coming, we have some reser-
vations still. But I do hope that the
Government will consider it once
more before even that minimal op-
portunity. ...

{(Interruptions)

MR. DEPUTY-SPEAKER: You
must eonclude. I will have to call the
next speaker,

SHRI S50MNATH CHATTERJEE:
The other thing is that the time has
come—whatever mayv be the persanal
feelings of the Prime Minister; whe-
ther she should be allowed the bene-
fit of the Representation of People's
Act in this country—for disenfranchis-
ing  her. {Interruptions) Otherwise,
what Justice Shah haz  said, you ecan
never achieve, I am quoting from
pages 140 and 141 of the \Report. He
said on page 140 as follows:

“Yet, if the nation is to preserve
the fundamental valuez of a demo-
cratic society, every person whether
a public functionary or private eiti-
zen must display a degree of
vigilance and willingness to sacri-
fice. Without the awareness of
what is right and a desire to act
according to what is right there
may be no realisation of what is
wrong."
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Then he said on page 141 ag follows:

*“The nation owes it to the pre-
sent and the succeeding generations
to ensure that the administrative
set-up is not subverted in future in
the manner it was done, to serve
the personal ends of any one indi-
vidual or a group of individuals in
or near the Government”

SHRI RAM JETHMALANI (Bom-
bay North-West): Mr, Deputy-Spea-
ker, Sir, the Shah Commission’s Re-
port has been under jttack for quite
some time by Mrs, Gandhi and her
henchmen. The attack has extended
ilself to the institulion of Commis-
sions of Inquiry ilself. This atlack
has 1o be met; it has lo be analysed.
It is suggested that the Janata Party
has made gross misuse of Commis-
sion of Tnguiry. That suggestion is
being spread around 1o  misguide
those who do not know the relevant
fact that the Janala Party hzs nol
created Commissions of Inguiry Tor
the first time. Let us declare for tho
benefit of those, who are interested
in knowing the truth that the Com-
mission of Inguiry was crealed for the
first time by tha great leader Pan-
dit Jawahar Lal Nehru, the falher of
Mrs, Gandhi, I am surprised to find
that the daughter iz so critical of her
father’s creation. If you analyse the
commissions of enquiry, throughout
the Nehru era, fraud after fraud was
discovered through the instrument of
the commission of enquiry. Let us
recall only one glaring fact that the
late husband of Mrs, Gandhi—may
his soul rest in peace: he is of revered
memory s0 far as T am concerned—
exposed one of the greatest frauds of
his time, the Mundhra fraud through
the instrument of the commission of
enquiry. ...

AN HON. MEMBER: Wha! about
H M. Patel”

SHRI RAM JETHMALANT: H. M.
Patel was exonerateq by everybody;
do not misquote facts: read the report
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again, The person who was pot exo-
nerated was Mr. Nehru's Minister
who was only temporarily put out of
otlice and so greal was his love of the
corrupt that be brought him back
again. The late Feroze Gandhi was
grateful to the instrument of the com-
mission of enquiry and I am surpris-
ed that our last Prime Minister shows
no such gratitude for an instrument
which was praised by her husband.
v

When after the last elections Come
missions were instiluted by the Janata
government. [ recall the speech of a
very distinguished member of the Op-
pusition, Dr. Karan Singh, the Dest
among then, he gol up and 10kt us that
the Congress Party at that lime was as
much interesied in the discovery of
iruth as anybody else. He said on
the floor of the House that his party
was waiting {for the commissions of
enquiry 1p declare the truth because
truth must be known, I believe Dr.
Kuran Singh's word and I beiieve he
wug genuine. But where Dr. Karan
Singh went wrong is in beieving that
his party alsn accepled what he bes
lieved. He realised a lilile too lale
that his party was not interested in
ithe discovery of trullh o al least lthere
werg a large number of people in his
parly who svere alvaid of ilruth being
disclosed and were therefore afraid
of commission of enquiry. Ultimate-
Iy their party was divided into two.
Persons who  remained on  one side
were led by Mr Chavan who told us
the day {his Parliament opened that
the emergency was not part of the
ethos of this country; emergency was
nol part of the constitulioral tradition
of this couniry: the then distinguish-
ed leader of the opposition at least
showed some Temorse, some repenten-
ce and he was at least prepared to sav
that emergency would not be repea-
ted again. But when their party di-
vided, it divided between those who
believed that the emergency was good
who continue to be Proud of the
emergency and on the <other side
those who showed remorse and re-
pentence and a certain degree of
shame about the emergency. Today
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Mrs. Gandhi continues to be the head
of that party which hag through its
leader in this House proclaimed that
that party was proud of the emer-
gency, remains proud of the emer-
gency and will be proud of the emer-
gency if they once against come to

power and have to reimpose it....
(Interruptions)
It is worth recalling that il was

Mrs. Indira Gandhi herself who re-
voked the emergency when she fell
from power, the significance of this
must be ynderstood. If she was a
believer in the good of emergency, if
the present distinguished leader wof
the opposition is proud of the emer-
gency, why did he not advise Mrs.
Gandhi 1o continug the emergency
even after she fell from power. They
knew that the dork deeds which she
had perpetrated under the cover of
ithe emergency might conceivably be
perpetrated by somebody else, Of
course we had no intension of doing
so. But gshe wasg afraid of her own
sing, You and she knew the emer-
gency was a cover far fraud and poli-
tical corruption, amnd worse still the
¢ynastic corruption of the ex-Prime
Minister. whom you still continue to
acknowledge z8 the leader of your
party.

After the Shah Commission of In-
quiry has given its verdict, criticism
has erupted on three or four lines.
First of all says Mrs. Gandhi and say
others of her way of thinking that
this Commission acted very unfairly.
How did it act unfairly? It acted un-

fairly because according to Mrs.
Gandhi’'s long eighteen page letter
which she wrote to the Shah Com-

mission. witnesses who appeared befare
the Commisison were jeered at. People
were hissing at them. People were
showing ridicule and contempt. Now
confessions of the most distardly crimes
of the most corrupt acts, of the most
inhuman kind of misconduct were
bejng deposed to by witnesses oh oath.
Witnegg after witness came before the
Shah Commission and swore that he
did indulge in corruption of which he

was ashamed of These -confessions
were being uftered in presence of the
people. You can’t expect spectators to
act, like automatons, They must react
like normal sensitive beings to the
sordid disclosures. This is the kind
of hissing and contemmpt of which
Mrs, Gandhi 'was afraid of, She
knew that the people will show con-
tempt for her, She knew that the
people will taunt her. She should
have shown the requisite courage,
Instead she went round creating con-
tempt against the Commisison and
committing one of the most heinous
crimes which can  be committed in
democracy, viz, to create contempt of
the judicial process and of those who
are conducting the judicial process
It has been the policy of your party
and it has been the policy of your
leader always tpo frustrate judiciary
and legal actiong by political corrup-
tion and by political hulla-ball which
you raise every time because you are
afraid that the judicial decision will
go against vou or has actually pgone
against you. You have not learnt the
basic fact that jn dermocracy you have
1y accept adverse decisions with good
grace. That at least Mr. Sathe
should have known because he be-
longs to my profession. Our profes-
sion is characterised by one thing—
that whatsoever the decision may be,
we bow down gracefully to it But
Mrs, Gandhi and her henchmen have
never learnt to accept the Jjudicial
process and its conclusions.

Another criticism which she has
made is that we have a judge sitting
in that Commission who has already
expressed himself with his public ut-
terances against the emergency. I
want this House to analyse the argu-
ment for itself It is llke a rapist
who is being tried in a court saying.
I cannot be tried by this judge be~
cauge this judge does not like rape,
A robber will say that I cannot be
tried by ; judge who does nhot like
robbery. What kind of judge did
Mrs. Gandhi want? What kind of
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judge did you sitting opposite want
to preside over the Commission? Did
you want us to select a judge who
had gisgraced the robes of his office
or did you want a judge who had fal-
len prostrate at the feet of Mrs. Gan-
dhi? Did you expect us to give you
some corrupt judge who had sung the
song of emergency 1o sit in  judge
ment over the misdeeds of emergen-
¢¥? These are the things which you
must learn lo take in your stride if
you are to function as a political
party in a civilized democratic coun-
try. But if you want and if you are
determined to take back the country
to where it was before March, 1977,
then continue in your own ways. The
Government will dea! with you. The
rule of law will deal with you and
more than that people of this country
will deal with you.

Another criticism of the Shah Com-
rmission’'s Report which again requir-
¢g to be analysed and understood by
this House is that the Shah Commis-
sion has no justification or authority
to question and sit in judgment over
actlons which were approved by the
Parliament, which existed ihen. Thia
argument is a joke when you analyse
it a little seriously. After all, do we
not have the testimony of her own
Attorney General who wag her fa-
vourite, that Attorney General who
never recovered from the disease
called emergencities, He died recen-
tly. But he went on public record
to declare that throughout the time
of Mra, Gandhi’s emergency the At-
torney General of this country lived
in a mortal fesr. Have you forgotten
that you created a situation in which
the ablest judges of this country had
turned sycophants, the ablest journal-
ists had turned base propagandists
and even the Members of Parliament
with 5 few distinguished exceptions
which can be counted on one's fingera,
had allowed themselves to lie pros-
irate and be trampled ypon by  this
lady. Is it that Parliament whose
ratification you are talking about?
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The English people would have obli-
terateq this portion of history, just
as they obliterated the Cromwell pe-
riod from their history, But we have
treated the revolution of March 77 as
involving no break in constitutional
continuity. We have treated it a3 a
pecaceful changeover according to  the
democratic process, We were entitled
to treat the March 77 elections as a
revolution and if we had treated it
as a revolution we wou'd have been
justified in accepting the suggestion
of my frieng Somnath Chatterjee who
said that Mrs. Gandhi should have
been tried according to the Nurem-
berg principles of trial Surely
enough a woman, a lady, a politician,
who flaurished in her political life
retrospective legislation, could never
claim, morally at least, to protest
against retrospective legislation. But
we who are wedded to the rule of
law, eschewed that temptation. We
got over that provocation ang said,
‘“No; we shall not allow her to stew
even in her own julce. Let um go by
the rule of law,” and that shall bs
the greatest tribute to the philosophy
of the Janata Party. We 8ald we
shall not try her by retrospective
laws but we shall try her by the ordi-
nary laws of the land and such lawas
as the constitution permita.

Every criticism of the Shah Com-
misgion is unjustified Now we re-
ceive lot of gratuitons advice, It i»s
like what happened in that little anec-
dote whith we used to read as small
children. A pious Brahmin, Ramji
once upon a time carried a goat on
his shoulder and three cheats met him
at one after the other. Each was tell-
ing him, “Ramji, why are you carrying
a dog?" Ultimately, the poor Brah-
min in his ignorance was compelled 1o
drop the poor goat and the cheals
took it away. Exactly like that, we
are being told today by our so-called
friends, ‘Forget the commissions of
inquiry, Let us get down 10 some
serious business. Why these com-
misslons of inquiry?” The lesson of
this commission of inquiry iy that we
need more commisslons of inguiry.
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We need more effective commissions
of inguiry. We shall not allow com-
missions of inquiry to be made non-
sense of.

SHRI C, M. STEPHEN: That is
what Mr. Charap Singh iy demanding
and you are refusing: He is demand-
ing the appointment of a commission
of inquiry.

SHRI RAM JETHMALANI: Thera
i3 another brand of cheats wha o
round telling us and reminding the
Prime Minister of our Gandhian phi-
losophy, of our philosophy which is
based on love and affection ang esch.
ewing of hatred. We are being told,
‘How can you, Gandhians entertain
thig gnger and prosecute her? Why
not drop the whole matter?” Mr. De-
puty-Speaker we shall not succumb
1o thiz kind of tomfoolery, The law
ghall takes its own course. It is the
constitutional, moral and legal obli-
gation of the Government of the day
to bring offenders to book. We are
not dealing with ordinary offenders.
We are dealing with offenders who
will hold a candle to the worst offen-
ders of the worst countrieg in ihe
world gnd they are not going to ad-
vise us that we should give up our
attitude of hatred. No. It is not real-
1y contempt and hatred aimed at per-
sond but contempt and hatred of the
actions of which they have been found
guilty and those actions shall be pu-
nished, however Gandhiap we are.

What has the Shah Commission
after all said? Tt has prima facie
found her guilty of two kinds of offen.
ces in which there have been two
mixed motives for the commission of
those offences—firstly, to Suppress
and destroy political opposition and
political dissent and secondly, to pre-
vent the expostre of her dynastic
corruption, corruption which was be-
ing run by her as a joint Hindo fami-
1y business from 1971 ypto 1977. So,
these are the two kinds of offences
which the Shah Commlission....(In-
terruptions) QOutside the precinets of

this House, I might have even phy-
sically afraid of the distinguished
Member of the opposition who has
just got up. 1 am sorry, I did nod
catch his name, but inside this House
.. .. (Interruptions)

18 hrs.

SHRI A. BALA PAJANOR: He is
a very soft man inside. (Inferrup-
tions)

SHRI RAM JETHMALANI ; Let
me say for his benefit that there is
one historical fact which we have all
forgotten that Mrs. Gandhi during the
Emergency with her troubled cons-
cience, such of it as was left, bother-
ing her all the time and knowing that
some day the strong arm of the law
would overtake her and nemesis
might befall her despite the strength
in which she found herself at that
time, brought before the other House
a constitutional amendment to confer
immunity on her against crimes com-
mitteg by her both before and during
her tenure of office, Those of you who
sit and smile at her actions and those
of you wWho do not show sufficient re-
morse at what happened will recall
the disgraceful fact that the constitu-
tional amendment went through the
Upper House while you had lost your
moral gpine and were quietly watch-
ing the rape of democracy and the
Indian  Constitution, (Interruptions)
A3 5 lawyer, I draw inferences from
circumstantial evidence. If she nad
not committed crimes why did she
seek immunity. The inference is in-
escanpable. . .

(Interruptiong)

SHRI MALLIKARJUN: ‘Rape’ is a
defamatory word and this should he
expunged. He is a lawyer, he shou'd
use some other word. (Interruptions)

MR, DEPUTY-SPEAKER: We will
take care of all the defamatory words;
do not worry.

SHRI RAM JETHMALANI: I wish
to tell my Government that even in



356  Motion re. Reports

[Shri Ram Jethmalani]

our Government, we are compelled
to work with the very buresucrats
who once upon a lime followed her
will ang were parties to her evil
actions. I hear from the press and
this has never been denied, that the
Committee of Secretaries appoinled
by the Cabinet, went into the question
of crimes of Mrs. Gandhi and render-
ed to the Cabinet an advice which is
unworthy of any Secretary who is
drawing his galary from the exche-
quer, that Mrs. Gandhi ought not and
cannot be prosecuted.

THE PRIME MINISTER (8HRI
MORARJI DESAD): Who said that?

SHRI RAM JETHMALANI: All
papers have published this and there
is no denial. I have heard the Prime
Minisier says. no ard he must he right.
I accept his word.

But let this fact be publicly declar-
ed because this fact is going round
today and it is being used against us
that your own Secretarieg have said
that Mrs. Gandhi should not be sub.
jecied 1o any criminal prosecution.
Deny this fact with the vigour that
you are capable of and give it the
publicity which it deserves, because
let it not be said that we have em-
barked upon a venture of vendetta
when our own Secretaries have advis-
ed us to the conilrary, Clear this
misunderstanding. It must be done
at the earliest possible opportunity.
But should you find that there are in
our Government or, amongst gur bu-
reaucracy, people whoge will to en-
force the law has been paralysed bLiv
previous corruption or current induce-
ment, # shall be youwr duly to remove
them, it shall be your duty to weed
them out and see thal they do nol
spread their paralysis to others.

The greatest lesson of the last six
months after Mr. Justice Shah filed
his prosecution in a magistrate’s court
is that Mrs, Gandhi as an accused,
and other accused in the same posi-
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tion as Mrs. @Gandhi, are in a posi-
tion to frustrate the speedy disposal
of cases. They are able, by their le-
gal gimmicks ang other devices, to
postpone the evil day, to postpone ihe
nemesis, te postpone the arm of law
overtaking them. The great lesson,
therefore, js that we must promptly,
vigorously and effectively devise a
method of bringing the culprits to
speedy justice, because justice delay-
ed, Mrs. Gandhi told us during the
emergency, is justice denied, ang ex-
actly now she must stew in her wn
juice, We will give her speedy jus-
tice of which she talked during the
emergency, and of which she made
a greal propagandua poinl. We shall
noi succumb to the temptation of
disenfranchising her, bul we shall cer-
tainly disenfranchise her {for fulure
misconduct, because she continues
her misconduel from day to day, ¢on-
tinues to throw dirt and dust at our
judicial officers, at the comrissions ol
inquiry, she continues {0 snap her
thumbs, she continues to hold them to
public ridicule and contempt. It is
for these future crimes that we must
strengthen the hands of our Commis-
sions. The Commissiong must be em-
powered to punish those recalcitrant
and obstinate witnesses who do not
have the courage to speak the truth,
ang answer questions about their pub-
lic actions.

Mrs. Gandhi after the Allahabad
High Court judgment is afraid of
lawyers as a camel is afraid of water
or perhaps a dog is afraid of Diwali
crackers. She is mighty afraid; she
will not face lawyers. But those pub-
lic men or women aspire to political
power, but who do not have the mo-
ral spine tp get up in public and ans-
wer questions about the way they
conducted their affairs, they have no
right to continue to aspire for public
offices, and let us at least for the fu-
ture create the requisite amendment
in the law that such people do not
again find themselves in positions ot
power or foist themselves upon ihe
paople's heads and destroy thelr li-
berties, the Canstitution and the de.
cencies of political life’
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SHR] A. BALA PAJANOR (Pondi-
eherry): 1 rise to speak after hon.
Member Shri Jethmalani has created
some sort of interest in this discus-
sion. I am  not saying anything
against the other Members, but when
we took up this matter of the Shah
Commission discussion  they wanted
more time, and they also said that
many Members might like to express
iheir feelings on the subject.

Ag far as the appointment of the
Commission is concerned, there can-
not be any two opinions, 1 dg nol
agree with Mr. Stephen con this point.
I think Mr. Stephepn alsp agreed that
it is good to go intg the matters. 1
know how the Law Minister argued
before the Sarkaria Commission in
favour of its appointment. Why do I
mentiion this? Because sometimeg nc-
cording to convenience we change
gur arguments. I went through the
arguments of the hon. Law Minister,
Shri Shanti Bhushan, at every stage
before that Commission, how he wan-
ted to prolong the corruption char-
ges made against the ex-Chief Minis-
ier of Tamil Nadu, Shri Karunanidhi.
But now I have read certain reports,
ang some of the hon. Members of
the Janata Party are alsg agitated
about it, but they must try to analyse
ihe position after the Shah Commis-
sion's reports. It ig because of the
division created in the Janata Party,

I need not cite Gupta’s Commentary
on the Commissiong of Inquiry as
contemplated under the Act of 1952
Because some Members within  the
Cabinet expressed the feeling t*hat
Mrs. Gandhi had the punishment by
the verdict of the people. Some star-
ted saying that she must be punished
severely according to law. Accord-
ing to some, she should be punished
through a special court, according to
some through special law and accord-
ing to some like the trial of Wurem-
berg, But if you take the Commis-
sion's report, it says that as the peo-
ple of the country desired that there
must be a Commission of Inquiry, it

has been appointed. As my friend,
Mr, Saugata Roy said, the number of
Commissions have increased. I went
through the Reports of the Commia-
gions of Inquiry and 1 foung that
there were 202 Commissions from
1952 onwards. Out of those 202 Com-
missions, 49 are very important Com-
missions appointed prior to the Shah
Commission.

They have appointed 21 Commis-
sions so soon afterwards. That is the
reason why some people say that this
is a government of Commissions and
government of omissions. If I =ay
‘omissions’ it is because of the differ-
ences that youy yourself create and
ventilate openly without any discip-
ling both inside and outside Parlia-
ment. 1 say, the mistake is within. I
fing the discussion on the Shah Com-
mission Report has become more
academic. If you ask me to argue
like Mr. Shantli Bhushan, T can
also dg so pointing .out the good
pointg and also the mistakes in every
page, how Mr. Shah has erred in par-
ticular places etc. Fortunately, Mr,
Shah has not come out with the find-
ings in a categorical statement be-
cause he knows the law very well
It is 5 fact-finding Commission as per
the Commission of Inquiry Act, 1952,
under which the reference has been
made. This reference to inguiry is o
peculiar one because it said that the
people demandeqg inquiry intg all the
excesses committed during the Emer-
gency. And Mr. Jethmalani was very
eloguent in saying that even excesses
prior to the Emergency must be in-
quired intoe, Some of the speakers
said that there must be a trial like
the Nuremberg trials. But I wonder
how in a democracy it can bhe done.
Our eloquent speakers must read ithe
great Tagore who said in his Gitan-
jali:

“Where the head is held high
And the mind iz without fear Unto
that Kingdom  Father, Let my
country awake.”

I know why we are eloquent. Some
of them are enjoying eloquence
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knowingly or unknowingly, There lies
the crux of the problem. Whep I
say some people in the Government
of India—1 do not blame them—
act  according to  circumstances
gnd convenience, I am not com-
paring why Mr, Stephen i3 sup-
porting Emergency or why he oppos-
ed it some time back and how we al
acted immediately after electiona.
But we have to analyse why these
things have taken place. Please do
not get agitated, It isx a fuit accom-
pli in ihis country tihat Emergency
was a rude shock and some praise it
not because they have less respect for
liberty and democratic values, but
because they have ng food. shelter and
clothing in the new programme. So,
1 appeal to you to please take up this
matter as a matter that must go
under the due process of law. You
appointed a Commission of Inquiry as
per the Act of 1952, and it is a public
inquiry. T do not dispute how Mr.
Shah hag to conduct the entire in-
quiry. We wanted to honour the pub-
lic opinion. That is the reason why
it was an open inquiry and peopie
had a right to know what has hap-
pened. At the same time it should
not be a matter of vulgarily also. I
am ysing a strong word because the
purpose for which you have gppoint-

ed the Commission may not be serv-
ed.

As you have noted, many Members
are very vociferous about Emergen-
cy excesses. We also supported it for
some time, but we realised it later
on. In the last Lok Sabha many of
ug including Prof Mavalankar had
discussed in this house about how to
outwit i1. I know how clever many of
the Members used to be. But every-
body has hiz own method of outwit-
ting certain unwanted elements. TLet
us not claim that we alone are the
heroes in those days, When I see
Babuji, I understandg his method.
Perhaps he waited till the elections
were announced 1 remember what
Mr. Mohap Dharia said When he
was tg resign, I psked him: “Were
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you with coloured glasses whep you
were a Minister?” He gaid: “There 18
time for everything.” 1 agree with
him. Similarly, I am not sorry far
it because circumstances are different
at different times.

So, let us not boast of these things
and say that we have done this or
we have done that, What really the
people want at this hour is the gues-
tion. Are you prepared to analyse it?
FPeople are not happy and they do not
want tg bring Mrs. Gandhi back be-
cause of her autocratic rule of 19
months, which has been revealed to
us later on. TPeople are not prepared
to have the same old method of sup-
pressing the press and allowing the
press to go tp the dogs., The people
are worried, because we are not giv-
ing to them what they wanted, Peo.
pla are not happy with eloquence or
rhetoric remarks of Justice Shah, who
is presiding over the Commission of
Inquiry. I have some experience of
the Sakaria Commission, where | had
an opportunity to function, along
with my friend, Shri Shanti Bhus-
shan. 1 know how he defended the
accused jn that case; 1 vividly remem-
ber how he protracted the proceed-
ings, how he delayed the hearings,
Of course, that i3 the right of the
lawyera and the right of the accused
also, In that case, I appeared for the
complainants, for the Memorialists.

It took twgo years for Mrs. Gandhi
to appoint that Commission. She
went on delaying it ang then finally
she took the decision. You people
are tallsing of the use of MISA dur-
ing the Emergency. After the Emer-
gency was declared, for seven months
Shri Karunanidhj ruled over Tami!
Nadu. Do you know what hg faid?
For seven months he used the MISA
and many of our party members wete
pui behind the bars. You have suf-
fered a lot and similarly we haye also
suffered.

Now you are talking of democracy,
liberty and so on in this House. Is it
not a shame on our part to talk of
such things? Here I would rather like
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to quote Lord Actom who said “'power
cerrupts and absclute power corrypts
absolutely.” It is not a fact that this
malady started only 19 months ago.
Other people were in power then and
now you are in power. I remember
Shri Madhu Limaye, who was sitting
on this side; I also remember Shri
Vajpayee speaking from these benches.
We have seen such pecple. It all start-
cd 11 yeuars back, Because you wanted
1o shield certain things, take certain
benefits from certain corners, so you
are not bold enough to say when you
see sumething that is bad, You do not
in fact have that right.

All this discussion is a waste of time.
Leat us take up those guestions which
are important. I know it is very easy
to may, in fact I wanl to throw a
challenge to you when you say that you
are doing something because the
people of the country want it. Take the
appointment of the Grover Commis-
sion, You appointed that Commission
te enquire into charges against Mr.
Dewraj Urs. Now that he is in power,
what are you going to do with the
findings of that Commission? Suppose
Mra. Gandhi ig reslected tomorrow.
Will you say that she has a right to
rule because the people of this coun-
iry have given a verdict in favour of
her ruling the country? It can never be
50, Then what is your reason?

1 appeal to many of you who are be-
low 40 or 45 years of age not to talk
abowt general principles for ever,
‘Thig House is mnot prepared, this
country is not prepared, to listen to
preachings or lessons on liberty, free-
dom and democracy, as Shri Jethma-
lani was doing. 1 can also talk for
houre together on liberty,  quoting
Russel, Burke and others, from Tagore
to the lowest man in this country. But
that will not serve the purpose. What
is required is to understand the hopes
and aspirations of the youth of this
country, to try to solve the problems
of the poor men of this country, to
try to help them and show them the
methods by which they can solve their
problems.

There is no point in this House
discussing the question or the Repord
of the Shah Commission again and
again. 1 do not want to waste the preci-
ous time of this august House by doing
that. That time can be well spent for
discussing about the steps to be taken
tor the progress and welfare of the
people of this country, because that
is the most democratic thing. But you
seem to forget it.

About 45 minutes were spent on
considering whether the Shah Com-
mission Report should be discussed,
As 1 said earlier, if you want,
I can also argue technically about
this Report, find fault with it
page-wise. I can do it. Similarly,
I can also take up the com-
plimentary parts of that Report and
show how Justice Shah has done it
well, But that is not the purpose. [ have
seen from the Mover of the Resolution
in the very beginning to Shri Jethma-
lani, the last speaker, all of them
wanted to bring home to the conscience
of the people of this country what
called for the appointment of the
Shah Commission, the declaration of
Emerpency, when we had to lose our
freedom and liberty of the people of
thig country during those 19 fterrific
monthg according to many of us, but
there was also discipline during those
days; that you cannot forget........
(Interruptions) You cannot forget it
It you say it was not so, then you are
going to enter into a dangerous argu-
ment. I am not justilying it, please
take it from me. I am not justifying
it or saylnhg that the Emergency was a
necessary thing. Bul, at the same time,
you cannot forget that there was dis-
cipline and we could safely live jn
Delhi.

Now there is division in your ranks
.. ..(Imterruptions). Are you disciplin-
ed, T am posing this question. Are you
all prepared to obey lhe Prime Minister
of this country? T am prepared to obey
the Prime Minister of this country.
Are you prepared? I am asking a very
straight forward question. I say that
you people are not disciplined. You
want to give vent to your own feelings
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and you are not prepared to obey the
Prime Minister. Please talk in one
voice,

Let not Mr. Raj Narain come out
with a statement, let not Mr. Charan
Singh come out with another state.
ment and let not the other people
cotne out with different staternents.
That 18 the reason. You are not talk-
ing in one voice. ] have no fascination
for Mrs. Gandhi, But when she was
the Prime Minister of this country, 1
sald that there must be some hooour
and respect for the seat. I have no
fascination for Mr. Morarii Desai. But
I have a great respect for him person.
ally. That is a different matter. But
so long as he occupies the chair of the
Prime Minister, every citizen of this
country and especially every Member
of Parliament, must have respect for
him. Then only this country will be
respected. If you do not talk in the
same tone, I am not challenging, 1
am not arguing, but I warn you thal
you will have to face many challenges.
1 express my feeling, the feeling of the
youth. I used to talk to Mr. Sharad
Yadav, Mr. Subramaniam Swamy, Mr.
Nathu Ram, Mr. Ram Vilas Paswan,
irrespective of their party affiliations,
We speak for the youth of this country.
If you are not going to take the word
of the youth of this country, you peo-
ple are above sixty and seventy, old
in your thinking, words and aspira-
iions, old in your progressive methods,
it will only destroy this couniry. Wc
may not welcome Mrs. Gandhi and
her evil actions. Personally, we do
not have anything. Thal is a differeni
matter You can laugh at it But thal
is the call that is coming out of this
country everywhere. If you are not
going to respect the youth of this
country, the youth is going to take
over,

Just now my friend. Mr. Saugata
Roy, referred 1o a person been hanged
in Madras. He is not bothered aboul
it. But somebody is going scot free. We
can also talk like that. But do not get
agitated. Mr. Malikarjun may challengc
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and say “let us haveelections” and you
may be defeated, Will you say that
Mrs, Gandhi won the lection? What
is happening everywhere? Are you
winning the elections? What happened
in Madurai? Mrs. Gandhi attracted the
croweds. Where is Mr. Ramachandran?
Where is the Janata Party? It is cypher
now. Can I say that Janata Party is
cotnpletely erased out of Tamil Nadu?
That cannot be said. Let us not un-
necessarily waste our time on this
question, We have given this work to

a Judge.

AN HON. MEMBER: Please do net
wasle time.

SHRI A BALA PAJANOR: That is
my right, My party has the right, I ¢can
take time. It is not your right. I have
ihe right to put forward my views and
if you are not prepared to take it, woe
unto you. (Interruptions). If 1 say
things palatable to them, I have found,
they will give cheers. Bul I am not
moved by that. If I say something
which is true, which pricks them, they
will not support me, I do not want that,
The same thing is the case with this
side also, But truth should be placed
as the Prime Minister has said.

SHRI DHARMA VIR VASISHT
(Faridabad): On a point of order.

ME. DEPUTY SPEAKER: What is
the point of order? On what rule?

SHRI DHARMA VIR VASISHT:
What relevancy has it got here?

MR. DEPUTY SPEAKER: No, that
is not a point of order.

SHRI A. BALA PAJANOR: [ went
through the entire report of the Shah
Commission. He has taken a lot of
panies. Sixteen monthg have passed
and we are told that he will give tha
last report before the end of Septem-
ber. The Pritne Minister has been
saying, both inside and outside the
House, categorically that due process
of law will take its gwn course, it has
been said by many members when they
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were provoked here, that they are try-
ing to set up @ special Court. If it is
legally permissible, You can do it
But we are going to discuc$ that here
bhecause it is outside the scopé or the
present discussion, 1If it is a question
of going by due process of law, if you
are going to try Mrs. Gandhi and her
gang, —Iif they are found guilty, the
law will take its own course—how many
times should we repeatedly go on talk.
ing about it? Wil it give food to the
people of this country? I am very happy
that you have taken a stand to condemn
the illegal things done during the
Emergency. But what about things that
happened prior to Emergency?

AN HON. MEMBER: Don't preach.

SHRI A. BALA PAJANOR: I am nol
preaching. I am not that old to preach.
But I am posing a small queslion. You
ask your Law Minister what he was
saying before the Sarkaria Commis.
sion, I can also argue like that, But I
do not want to do that. Many of you
are eloquent and I am also eloguent.
But touch your heart and tell He
sald: 'Janata Party is on the wvain™.
Why? I want to ask this on the dis-
cusBlon on the report of the BShah
Commission, I had great hopes on you
and 1 still have. Why? You must come
out with plans. There is no polni in
simply talking about Indira Ganchi
daily. You are making Indira Gandhi
the Dbiggest element or the biggest
«demon, as he said. Why?

The people of this couniry  have
given a verdict and she had accepted
that in good spirit. I remember what
she said immediately after the Elec-
tions. She said: "I respect the verdict
of the people” At times, she said, “I
am sorry for it.” Now I am bold enough
to say that some of you even provoked
her, She admilted her guilt, What else
do you expect? I want to put thia
question to many of you, toth on this
side and that side, who cooperated
with her, who enjoyed the benefits
then. Now they have become the
biggest champions of it. Why? That is
the reason why I say so. Let us not
also repeat the same mistake 1 can

also-condemn Mrs. Indira Gandhi; Ican
find fault with every section of them,
There was the Tulmohan aflajr and I
can point oWt various other Instances,
I can say, Mrs, Indira Gandhi is a
devil. But what is the purpose it will
serve? That is what the people ask.
V{hen the Prime Minister and the Law
Minlsier say that the law will take
its own course, that she will be punish.
ed according to law, you have a diffe.
rence of opinion and it is your differ-
ence of opinion which is the cause for
ali this. I repeat that you better get a
disviplined set so that this country
can be disciplined. Otherwise, it is
going to be a dangerous thing for us

With this request, I say that the
Shah Commission which was started
in good spirit and which has given
1'h_e report is not being followed it up
with the same spirit,

SHRI M. N. GOVINDAN NAIR
(Trivandrum): Mr. Deputy-Speaker,
Sir, with due respect to the youth of
this country, I feel that it would have
been more appropriate that ihis motion
was moved from the Government side
rather than by a very leading member
of this House. I also feel that this
motion should have been moved during
the first week of the session. I do not
want to cover the fleld already covered
by the Shah Commission, Nor do 1
want to question whether there was
any procedural irregularily or not.

Now, the Shah Commission has come
to certain conclusions. The Commission
has found Shrimati Indira Gandhj
and some of her other colleagues
guilty of certain offences. What are
we going to do about it? This guestion
has to be viewed from three angles.
Firstly, what are we to to do with the
findings of the Commission with regard
to crimes committed by Shrimati
Indira Gandhi and her other col-
leagues? Secondly, what is the guaran-
tee that such things will not be re.
peated in future? What steps has this
House to take to see that whoever be
the Prime Minister, he or she may not
have a chrce to repeat the Emergency
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again. Thirdly, in your over en-
thusiasm to save democracy, you do
not stab democracy.

Before I come to the first question,
as you know, a few monlhs ago, there
was a mews item in the press that
Princess Anne of the British Royal
family was flned for a traffic offence.
Neither the conslable who charge-sheet-
ed her nor the magisirate who punished
her did feel that something extra-ordi-
nary had been done. It was in the
normal course of the functioning of law,
However high a position of the person
be, before law everyone is equal and.
therefore, law should operale in that
manner. Nor did Princess Anne mohi-
lise her royal guards to fight againsi
ihe constabulary and bring down the
Government. But what is  happening
in our c¢ountry?

18.30 hrs,

[ SHRIMATT PARVATHI KRISNAN in the
Chair]

The Shah Commission has come
forward with certain charges levelled
against Shrimati Indira Gandhi. How
can my friend Mr. Stephen, whose
{alents and elequence, I do not think.
apybody in this House will question,
shut his eyes to the fact that all our
democratic  righis were completely
grabbed during that period, that the
press was muffled? When the Shah
Commiesion says that the former
Prime Minister committed a crime
against the Constitution or that her
declaration of the Emergency was
mala fide, why should he waste his
talents to establish that it is outside
the purview and all that? That is why,
I say that these lawyers are the mosl
copnfusing people. ...

(Ifntermpﬁons)

1f there is a law by which lawyers
are not permitted to contest electjons,
1 think, we would be in a much better
nosition. That apart, my point is....
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SHRI SOMNATH CHATTERJEL:
So that you can commit all sorts eof
illegalities!

SHRI M, N. GOVINDAN NAIR: It
all of you join, then I will be in a
minority, I caunol argue against you.

That apart, I do not agree with the
attilude that the Congress-I is taking
on this issue. If there is a charge, you
should find out who is the best lawyer
to argue your case. All the arguments
which my friend, Mr. Stephen, has put
forward, even guestioning the legality
of the Shah Commission, can be put
forward there. But don't try to or-
gunize an army; if any legal action is
taken against her; then this country
will be put in a turmoil. {Interrup-
tions)

All of us speak about democracy.
By profession we are democrats. But
by habits and thinking, we are fou-
dals.  (Interruptions) Don't iry to
argue with me now. I will tell you
how  these personalitiss come up.
That is why I quoted the example af
Princes Arnne or the daughter of
Churchill, How many times was she
put in jail? Was there any commotion
in Britain? Because there the rule of
law is accepted, equality of law is ac-
cepted, equality before law ig accept-
ed, But we have not accepted that.

Now, what has happened? On this
guestion instead of leaving the whole
matter to Mr, Shantl Bushan wha,
according to me, is an excellent law-
ver—I1 do not know whether he has
forgotten law after becoming the Law
Minister; it should have been left to
him to decide what course of action
shpuld be taken,—the matter has been
referred 1o the Supreme Court as to
what type of court should try her.
But I warn one thing. In democracy,
just as there is rule of law, the indepen-
dence of the judiciaty has also fo be
maintained. So, taking all that inte
consideration, leave it to the concern-
ed Minister, the Prime Minister and
ihe Home  Minister.  But what is
happening here?
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AN HON. MEMBER: Mr, .Jethma-
lani.

SHRI M. N GOVINDAN NAIR:

Yes, Mr. Jethmalani brings in a Bill.

Sir. I have great respect for his legal
ability. That ia not the point,

SHR] RAGAVALU MOHANARAN-
GAM (Chengalapatiu):  Kissa Kursi
Ku,

SHRI M. N. GOVINDAN NAIR:
What is Lappening? What is  your
job, Mr, Shanti Bhushan? I ask you.
If you want something to be brought
in, this or the Special Court or what-
ever il is, why cannot you take the
initiative? Why do you want that—
what Malani?

AN HON. MEMBER: Jethmalani.

SHRI M. N. GOVINDAN NAIR:
Why do you want that? Mr. 8. N.
Mishra brings in a motion. What else?
What has this Shah Commission done?
I has created the bigpest havoc for
the ruling Party and it has been a
great boon to the great lady in the
dock because in place and out of place
you were giving the biggest publicity
to that one. And I tell you that all
your discusgion whethre jt should be
a Nuremberg trial or something else
—Nuremberg trial for Indira

SOME HON. MEMBERS: No, no.

SHRI M. N. GOVINDAN NAIR:
That is why T gaid—what was the
guarrel? How is it that owr friends
who  normally should sit there—
where are they?

Mr. Raj Naraln is here. He has
laken out his green turban, Other
hon, Members are not to be seen here.
Whzt ig it7 Tt j5 all because what
should be done with regard to Shah
Commission report—on that there was
a controversy. ... (Interfuptions), That
is why 71 said the Shah Commission
has created a problem for you and

Indira Gandhi is getting  publicity
every day in the Press. Now we are
disecussing her for 3 hours. ...

AN HON. MEMBER: Six hours,

SHRI M. N. GOVINDAN NAIR:
Yes, six hours. Whatever it is, tomor-
row all over the country and outside
the country she gets all the publicity.
Then he quoted a foreign journalist.
I read that write-up. He is almost
convinced that by the time you take
some action, people will forget all the
¢rimes that had been mentloned in
the report and she will be u heroine
again. That is also the fear. Why this
fear?

Therefore, if you want to be above
board, you allow the law to take its
own course. Don't circumvent the
constitution, nor should you take law
into your hand.

MR. CHAIRMAN: The hon. Mem-
ber's time s up,

SHRI M. N. GOVINDAN
Only five minutes.

NAIR:

MR. CHAIRMAN: No, no. Two mi-
nutes, .. .. (Interruptions).

SHRI M. N. GOVINDAN NAIR:
This is a deliberate attemtp to cur-
tail my speech, If the Deputy Speaker
were there, he would have allowed
me at least ten minutes. You  have
come, and T have to obey you.

MR. CHAIRMAN:; I hope you will

SHRI M. N. GOVINDAN NAIR:**
{Interruptions)

SHRI M. N. GOVINDAN NAIR:
As I was telling, my point is that in
your over-enthusiasm you should not
move beyond that. That is all, Go by
the existing law and take whatever
action that js called for. And what
you are trying te do is all  wrong
That also should not be done.

*Expunged as ordered by the

Chair,
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SHR! C. M. STEPHEN: What are
we trying to do?

SHRI M. N. GOVINDAN NAIR:
Now memberg think ‘If Indira is
louched the whole country will be on
fire.!

All these things are coming.

SHRI C. M. STEPHEN: We have
never said it.

SHRI M. N. GOVINDAN NAIR:
You never said it here.

SHRI C, M. STEPHEN: We  have
never said it. Any proceedings ac-
pording to law  will take its own
coyrse, Nobody is going to do any-
thing like that, ....(Interruptions),

SHRJ M, N. GOVINDAM NAILIR:
.That is d¢he most important point {Ia-
terruptiony). What are the steps 1o
be taken to see that whoever becomes
the Prime Minister, he cannot abusc
such extraordinary powers, Thercfore.
we were hoping that a Constitutional
amendment will come up before this
House. ] think it may come. It must
provide 1hat  particular provision
whereby the internal emergency
cannot be proclaimed The clause pro-
viding for the internal emergency
must be taken away from here. Then
only: no Prime Minister will be able
to introduce that again. Otherwise it
We were going to qualify it on the
way or the other, then these promi-
nent lawyers may say that when
Mr. Raj Narain and other friends of
him go with the walking sticks. im-
mediately, their case can be argued
that they are going on an armed re-
bellion and then this emergency
might be jmposed.

80, that clause should be taken

away,

MR. CHAIRMAN: Mr. Nair, your
iwo minutes are over: You must con-
clude now,

SHRI M. N. GOVINDAN NAIR:
Another thing is this. If you want
any constitutional provision by which
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impeachment is fo be included, then
dg it. Whatever precautions you want
{0 take, take them go that such things
may not be repeated.

Necessary  constitutional changes
should be brought in. These are the
things. 1T am afraid of the Chairman.
I therefore conclude,

MR, CHAIRMAN: All references to
the sex of the Chair will be expung-
ed.

THE MINISTER OF STEEL AND
MINES (SHRI BIJU PATNAIK):

Law s an ass.

MR. CHAIRMAN: Wil the hon,
Minjster kindly resume his seal? I have
called Shri Mrityunjay Prasad. Please
carry on,

= Hedorm wg (FAT) - gAY
o1, fag a7 & & @O0 FT TR @,
AT F T 3@ T SH T qE FETF
Fgl 7 AT 99y 4T

“There was a young lady from
Riga, It will be recalled who smiled
a2 she rode on a  tiger They re-
turned from a ride with the lady
inside And a smile on the face of
the tlger.

T AT e faAtg § & & a1 aregad
TE § o, 3 o i s i
F T FY wETL HY AT IF 9T F=AT
FA FT ARH IAH A 4T 1w
AT TOW ITAFT GT T WL FAR! G AL
&7 T afeF Ius TE § A EW 99 4,
HqTFT ;T TAT

U OF qhg T 97 K 7R 47
famr =g AT Sw fore 7 S aew
1 7gg wrae v g B oA aw &
FEAT ATEAT 41, TAFT TAMT FEiH
T AT TG AT {247 A a% 48
2 f dfeaw w1 573 St sf= it
A 9W aw F1 et aemwe Ofy &
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frar ) T F A ERT AT F =
T qFHT IR AT AT AL feamar 4r |
Wy we & fr aeeln 3o Wt &,
ITY qEN IFT G WAl HSA T Wi
qg=dT Tfeq € FfF wd wew A
HUT I TiA G @ AT fad o
HeAT FT FAUT GEHT AG TUF HAT oY |
™ F g & ar sfRa AT T qeg
R 5 A fordt & wo v F

Unfortunately, 1 wanted to take
this matter to the Cabinet but that is
not possible to night.

UE F/AT HIAE AT AWE & FGF AE
am i & frg gt wE fra wd
fem qger dug fvey FTIFT A 7 gf
THTHE A ) T A A qU FTTHY
of fr gH sfaz A a8 @8 &7
T fau Ffade v e qam #1
TqYTS FBT SoAT 47 7 I3 fagrd 7m0
¥ ug gor ar 5

Can ] do it on my own without con-
sulting the Cabinet?

TG AT T & 7 g HE at
oi% § fx 3 v Fagan 77 T4 ff
fr 3= Ffade = oo = & 9
YA T &Y 4% 17 FAT | T 91
ary 7 o wfew g @ fo =it
wfq wew & 7, afer 3o 91 & a=mg
11 ST @ R A S
T w4 A7) IR I FT qAE A
T 7, 9AF 917 IR AT T qo7
#faEt w1 gAmr W g FE f
TATHET 57 T 8, TH ST W Ao
| Q0 FArY w1, AR R qEe
HFIA XM, Ja% fog gl dard w00
I Ig W FiEl fr o ¥ gER qew
wfeY ¥ ot FET oAy | oft FrA F
g AT FT § 5 F AToToTHo F
QT ¥ AR MG | @Y FATF F A

HeY Y @2 FAF LR AT | §R-
aTfT €7 & 99 AT I AT T IR
#E gfrFre T ar 1 ¥ & =t wEw
¥ o oo T F A o F
we qa oft gfeda A Fr @_w AW
T TH AW FATF W g7 I
F1 3 fodr #r sfg 12 A 9T
Mt g | 7g g9 TAT g7 TR
mg wmfay g f5 sf= ofr ¥
g an % fmar fx 3<% o 9T
fawem &, 789 9 3AQ & A FOT
wafs 2w & fmEt F gaEc
wHwE ¥ gty e a9 o &
TF g AATAT T ATET 7 ST Mgy
ft it 3w & ai ani F fod
TG qF Ng wAWE F O A )
Tg AT FY TH IFTL F FE faE
& faeir | e s F1 q1T 2
18.47 hrs.

[Mr. SPEAKER in the Chair]

ST JEET TG AT § T A
5§ 9 1% Tqu 481 felt Y I wEgrAw
HAT o7 T AEAT FT FART wur ) R
T3 79 a9 Y AR TG Y T F2UT
TR 3787 o 5T 5w e o
¢ f5 ug oaEY wE A @y Il
e T @1 Fgr fF o 9= qr
TF QAT ST T Y &, fn qay
T IFR Z 1 F J9 Tq AR /T §
TITE TAC A HT IAX Fy W=7 R
oo gare T o= fopa At @ faeg 99
T AT & FTH =1 {107 T8 & |
Tg WY 71 gy o wa oAy A Avm ®
oy 7g 9T ) {5 a3 I© T 7
oF g IS )X gw fafe A
 faa faar @@ @wm fafrex ¥

o9 78 9 I&T § 5 oA W=
wfaal T qOr A4 & a7 AT aaT s Y
R & 7R § 79 I 7 £ AT Ay
N A TN § B T W
faoma v ¥ At §8 & I qafas
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& w77 g7 ifee av 1 w7 FrE ot '
afaTT & I AT aFarg ! AT Efaae
F FT AL AT g & o frgw F arw
FEAT ] -

Thers shall be a Council of Minis-
1ers with the Prime Minister as its
head to aid and advise the President
in the exercise of his functions

wifqum ¥ ag aT% & 5 ¥ He
TrHTA F7 WU ENT | FaE) mins
FC& 70 Frsfae o fafrees gty
T T v TEARS F0 ) o dhurfas
feafy & swH @Y 7g ama & f oF wsd
& afes At Afaws® &7 AT
o e AT @Y anfew iy A
fordY ¥ ¥9 797 TE 1 IT TACET T
ey WY & & fag A frat o aFm)

TOF AT U6 W7 9 5T T
#, wifadf & vandz Foenifa faferdy | et
& Wt gfew, wr wmA s fowifa-
FfFgr wy vy ar A T s o fw
&t 9T gfag F7 g ) & FE
I fr wfaem # Taw g w71
afwa F2¥ F1 w1 TEW { AU A
ag ot gATR HfAw & o fax @ §
F 919 | # 3 75 g § i Aeg e
e 1w faar var §, wfawe #7 g
faam o & A FATA¥XTT F FT9 frar
T § | FATHAT T AR T AT FAAF A
TOF @I w1 & 7 oY | fage &
fafre w1 T @9 T | 3 -
T T & T g TEAT A ) W H A
T A% JFHY A T FF AL
AT TAL T o7 {75 AR B RS E
T Y foufq ¥ Ao w5 S
gt A war grm ) FRR T e g Ay
THR! HTQ 6w G5 & | T A 8T wely
wHR fe WoT Aol Y Y e T
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I TIAT| 39 RIS A 9f fe
qUE WAy ZE 9 ¥ oy gd@
A K RO A fe A WA
Hfawea Fr 4% 7g TAT qHAT A
Ia% g ET| ¥ 0F A TENX A
FT g1 § f wfawea & d25 a0
I ATy 39T g g 97 5 T W ag
g, g KT TETT IAH TF T EET
oty 5 Fait wodt =nr g’ fr arfas
g T 9T WY 395 faT FE wr
s Ta o fean Gfez amE
I3 99 F W @ g faadr i ?
o9 famdr % :

“As already  explained a little
wihle ago, information has reached
us, which indicates that there iz an
imminent danger.’

gEH AT E fRadr am Fagvfasdrd
g 93 FT FEAT AL € ) &7 F4T MR
AqET AT 34T A 4 5 2 | 91
TIAFT HT IGA 7 TZAFT R AT FZTAT )
TS T FTE AT g g 17 1 FAT [AH
I % WA AT AGT AL 9 AW A,
wfmrareT & w3t w37 w1 7 Faq 7
AT O A4 T A ) T FEL T
wEFAZE AT ) AR T OF G
fr 39 faq mw, <l ardre wrgda
F1E FT $AAT FRI A TG AG T5AH
arita w1 agi fedT & Fagwm w71
wraw ) afg & 15 A5 gd 1 Hiw @l
Fr At gk P o ®F v A w7
qFTE 1 215 23941 1975 R ATF
AT ¥ T F aada 7 faas o o
g0 & 3371 §% q77 3, gwe A1 wreard
F1 9z fagy §, 7w 7 39 A997 F
AMEFIT & 4T F 747 T T41 7
Ffr BT 7 of\ 3g 78l aray o arfax
Fr fagr zar @t f99E fag Ao
HISOT FEAT TEL EF TAT 4T AIARS
F AT F TS E, A wavf 2,
AgT TET AT §. 3T I F AIIRT
YT aT 57 2 ¥ T w5 999
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"SR FATAT T i AYART AT 47,
fray 7 fear ? & qomar g f &
wzard g4 1 9 AT § aH Ay qa4r
ga 27 UE qEAr 1974 AN
fegea 1 & | UF FRSAF 7T M@
ARAT & FAIR 9T & AXLNF | T TT
A Y FTET T 9FT A GF ) AT
i % ®TE AHIAT G ALY EY AT | q@ATES
gt == 751 fr frg 5 w12 ) g@Y Ay
AT & £F o fae arorgo fasy qv aw
« gz frar a4t 91 1 39 PR F qeaT
F& qTIT TZ ATT /A qF TET IAT G
oI aF T T 93F W W IR AR
a1 g Ard 77 AU E | ag geAT
I, 1975 71 2 3 § 99 ar
fra o= @ gar sy I § Ry w0
" 9FY F7 FAT WG GFIAT T FO AF
%7 fFEY q=R &1 AT A9 TE
FO % ¥

T TIF! IFT FAT fF 78 qrfa-
feforg 71 5 @, dar fvar dar fear,
g §EY 73 a9T F fear Ok 19
g & ) A FIE g IR qr Y
7g w71 fF 9T 1 & ar & qeAr
E § 5 3 95 I H 771 7 F9
g Y wr & 1 UF 0F DY gTAT 71
AT AT TN qF T FH A HT AT
FE G T T4 qFT & 1 3w Iy A
FgA1 Aean § 5 @z ar rzme A
F9 frar war & | wrg FHITT F 3940
fes frarg s Frfe gafag frar &
fr azwrdy gz amy ardr 6 1
Favoa & frowat #1 arg & 98 s
§ | W a9tz 3¥F A9y Ao 3 A
FIT a7 & S, 37/ "l 7@ wgan
warfgat fraaT fasaata & gadr o
Y 3G | IHE 0% I3 A a2
oI [T 91 wavfeai 3 10 & W
IR TG FTE Ay Aqrfgai & ¥ &
I gor 73 7 gl v o

a7 § 3§ A Ty g e &
q3T A FE qHATE | Tg AV 7Y ¥
qFar | fRT arg € a9 OF Aredt A
T I AFT arfaa fwar fy o=
TT g TTAT 1 A qae faedlt &
qEqd ST-Togard, s fFmT T § R
fagia arem gear Ay f q@ e &
arar yewr AdY, afew 399 a1 @I
fIGI ] | AF FTAT I €7 AT gedT
&0, a7 44 § 39F 57 ) H/IT /4
a3 gafa . grm fr 3a4 SR @rar
WY afferfaat § & #1 o arg @Y
g1, 98 709 mrgq F faars g o

T aaE E fF 11 aF aa A
guv4) fegraT #37 & foad gy A4t
# ag AT 2 AR wegfa &
afag s araTz 7 378 "7 e 5
aferaues &Y g9 T4 famr dET F O
F1 T afuwre AgY & 1 A o FEE
g ¥ 3Ea F fed | E | AT @
A& AT 37« qoT A7 | frg Y § IR
A1 g8 TR § 1 M 5w T gafag AT
fear 5 s fag a7 § 7 Ia& @
9o, B f76e AR FATAAT & 1 OF
gt sf=a widt fols 3w F Tw@
frar, awt & azar far | ag FgEr
T g qF T, IEY @ TG gpiv |
forer mraTst @ ME gAY g 5, e waY
FY AT TT TE, IAF FT W A4, o
afgardi #1 7T 741 g1 A 34T IAH
VAT 99T Fg4 AT g1 T gy
a3 g5 T feqr, Tad) F1 g5 faar ?
WITHT FT 74T ALY & qIG AATATE &Y
BT E | 93 @1 wiaw Frey w1 arg gAv
FEF AT T FIE Fgy FY w047 A¥ IR
% % 37 fear var | wa fr § fraraa
1 a1 IgRT o I fzqr, agr aF F
WAy G AT T A T Faw F R
forg w7 & 9% carw arwfag fawar ar
AfF IF) o §9 F T faar agT 1
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[ qegaa Ta13)

foaw @2 uF 7y ¥ fag & adr ag
AT G Fq A8 A7, ¥Aw fyAfeq
fedwa & 7% saford war i w6 g
THEE FT ATHT T g IAF) @A Al
a2 F ey 3w @7 1)
T AT @Y § 97 Af gy qaaar ) iy
S o 3T e fr 3w Er ai off, W
3G ENT AR 9T @ F MferrEr ®Y
F7% uT iy 1 v & e F foray
sirg |7 3a%F faar ahgar S Ga1 &
gq fa 5 8, sy Ama waq SAF A9
# FAARY a1 WY F47 uF F1 oA FAA
T 72 ? frer oo, G ST
aaEAr ¢ fFar 1 qaw ¥ Ao
FATTIN AT F1 Hw e BRI Fr
Ay exFeqr T &7 qE A, IaF fAaq
AFET WL FEA AF AT forar w4T 4T
AT AW T FIE @7 A0 AT |
og a1 gura qrara & fr ag aw o A
g gare AT |/ 8, 7I¢ AWE HIAT
[ & Fq7 32T @M 7 |y sfer a=a
& f& SaaT U @ar A1 @, FiE g7
a7 TE g0 4 Ay g sf oA
)

7T K # FZ0
Fr & AT U AT
fehar vt 7 g7 F7 aF

ST T WA gIN @A
A gFRAr Al #T

ot T AR (A AT ) AT,
# wruY sgaeqT straAr 9rgar g 5 ag
AR FTIITTARTE | 792 & g0 e
RWgn g auIwgga 7@ ¥ Haw
AT, T T FAWA 9T g AL
T @AY, g IEH FY AN AG T
®RE

MR. SPEAKER; We shall consider
that.
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SHRI K. P. UNNIKRISHNAN (Ba-
dagara): I think some of the parties”
time is over. Sir Independent Mem-
bers are called only after the Mem-
bers belonging to the various parties
are called,

N A AR : Jg TZT & TR

ST A T F7 TR E T ALY T ) gEA
qrFA Y @rg awt &1 dq feT ggw
fag #x frar a1 f& g7 war %
FTT HIT ZA g FHINT 97 197, W7
ZATT q1GT AT & FAT TR B f
ZARIATAA FTAIFT AL (AT AT TZTR ?

1 Kknow Parliamentary practice and

I have been in Parliament for more
than 25 years, Sir, if it is necessary

we can continue this  discussion to--
mMOrrow,

SHRI SHYAMNANDAN MISHRA:
Many Members want to speak. We
can continue this discussion t{omor-
row.

MR. SPEAKER: The pleasure of
the House can be taken later. We
can consider that later.

U TR AR ;WAL AT T
Tz Fnr @t 2w @ g & wafy gEw
TR 1 &Y w7 A ¥ frar 9r. w7 gAre
qIT & T FIA FEIT T AT T FY
faadr aafra 21 s

TF WA AW : 3qFT FT 9% T |

SHRI SHYAMNANDAN MISHRA:
Let there be a fuller discussion.

MR. SPEAKER: I am willing to sit
the whole night.

Shri Mavalankar.

PROF. P. G. MAVALANKAR
(Gandhinagar): Mr. Speaker, Sir,
this important discussion on  Shri
Shyamnandan Mishra’s motion, as I
can see sitting all along, has gone
all along on expected and anticipated
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lines, but I wonder whether the whole
point s clinched or perhaps it is mis-
sed altogether.

The Shah Commission enquiry was
held, reasons for which I need not
go inlo—the whole House knows them,
the terms of reference were clear—to
find as to why it wus necessary for
this unfortunate country of ours to
£o through the nineteen months of
emergency, and to know what precise-
1y happened in those nineteen dark
and ugly months. It is only through
‘the reports of the Shah Commission,
based entirely as they were on judicial
understanding and on evidence and on
a proper and careful scrutiny of the
evidence, and the facts available, that
1he conntry could know what ugly and
terrible things happened. Even after
the emergency was over, there were
some people unfortunately in  owr
«wcountry, who would not believe that
such ugly and terrible things had
happened, But ithe Shah Commission
has brought oul these things, and the
wital truths have been revealed and
re-asserted.

I ask: have we, or have we not,
learnt any lesson irom all what hap-
rened during the nineteen months of
emergency? Those ugly and  utterly
immoral events of emergency abound
in warnings and lessons, and  unless
we take warningg and lessons  from
those ugly and immora] events we
will be disloyal {o ourselves and to
posterity. This Parliament, if I may
put it that way, the last Parliament,
the Fifth Parliameni, barring a few
honourable exceptions, was made to
conform, in a very ugly manner, in
a very arbitrary manner, to the dic-
tates of one individual. T am glad that
some of those who were supporting
her at that time have at least been
honest in saying that they were
wrong. 1 respect them for their learn-
ing the lesson, But my peint is that
thiy Parliament, by and large, was
tnade captive, press wag punished and
pblititians and political opponents and
dissenters were shut down and silen-

ced under MISA. Lakhs of people
were  arrested under MISA or DIR
and the Shah Commission report says
that mreventive detentiop wag conver-
ted into punitive detention. Nowhere
in the democratic world preventive
detention is considered punitive de-
tention, but the Shah Commission re-
pori points out that it was done in
this country. I ask this, in all humility
whether we have learnt a lesson, Has
each one of us endeavoured to see
and improve? I do concede, no one
can be taught, especially hon. Mem-
bers of Parliament and  politicians,
but surely each one of us can learn
and my question is: are we learning
and are doing these things? This is
what the Shah Commission in its re-
ports, findings, observations and re-
commendations expect of us, all In-
dians, whether we belong to this par-
iy or that party, or inside the House
or outside ihe House,

What do we want? I am asking this
qucstion to ourselves, The Shah Com-
mission asks us in a way. The choices
are clear, but they are very difficult;
very difficult, because this requires a
lot of alertness, tremendous vigilanee
and the whole sense of integrily and
value judgment on our part, What are
those choices? I would like to  put
them briefly. ‘The choices are clear,
but very difficult, Do we want demo-
cracy, or do we want the dangers of
authoritarianism to come back? Do
we want rule of law tg be restored,
preserved and strengthened, or do we
want arbitrary actions done in a
most high-minded and cavalier fa-
shion?

Thirdly, Mr. Speaker, do we want
the independence of judiciary, or the
subverting and smothering of the en-
tire judicial process? Do we want a
free Press or an enslaved Press? Do
we want ap informed and alert citi-
zenry¥, or an ignorant and apathetic
one? Do we want an upright and
impartial Administration, or a servile,
obedient, self-interest-finding and self
preservation-seeking Administration®
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Do we want a continuous and eritical
participation by the people pof this
great democratic country or an oc-

casional involvement by the people
when an ¢lection or a  by-election
comes but an otherwise conformist

population? Do we want an enlight-
ened, vigilant and vibrant public opi-
niop or an eversleepy and silent pub-
lic yes-manship? These are the choi-
ces. These are very difficuly choices.
They are clearly enunciated perhaps,
in the Shah Commission’s report, but
they are very difficult choices.

It is the responsibility not only of
the Government—they should no
doubt perform—but also of this new
Parliament and of all those who lJove
democracy and freedom. We must
find out how we can learn from these
ugly 19 months of Emergency.

Now, a word or two about the Shah
Commission’s report. Copies of this
report were burnt in many cities, and
in my own state, viz, Gujarat. ] was
ashamed of it. The Congress (I} peo-
ple did it, I told them: "If you have
a better and a more clear alternative,
why don't you put it before the peo-
ple”? It is only in Hitler’s Germuny
that books were burnt, and only in
British democracy that  books were
read. As long as books are burnt, de-
mocracy will get destroyed, and when
books are rewl, democracy will pros-
per.

SHRI C. M. STEPHEN. There are
books and books.

PROF, P. G, MAVALANKAR: 1
want the Leader of the opposition to
remeraber that burning of reports
and books smacks of a fascist, dictato-
rial tendency. I cap understand, you
may not like a part, or the whole of
the Shsh Commission’s report. But
instead twf burning it, the better thing
will be for you to bring out your
oW,
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What does the report of the Shah
Commissiori say? 1 want to mention 2

or 3 things quickly. It says very
clearly;
‘Tyrants sprouted at all levels

overnight—tyrants whose claim to
authority was largely " based on
their proximily 1o the seats of
power™.

These tyrants, ever hungry of power,
were no longer there for some time.
For some time, they seemed to have
gone underground, They are now rais-
ing their head in the herizen. You
must be careful about this.

I told Mrs. Gandhi in this very
House on 22nd July 1975, which was
a Tuesday, that it was not an aet of
a courageous Prime Minister. but that
the act of promulgating Emergency
was an act of a weak and cowardly
Prime Minister. I said that she want-
ed to live gn borrowed strength. This
report clearly says:

“In the absence of any explana-
tion, the inference ig inevitable that
a political decision was taken by an
interested Prime Minister in a de-
sperate endeavour tn save herself
from the legitimate compulsion of
a judicial verdict against her.”

And finally, at another place, the
Shah Commission's report says this
very succinctly and nicely:
“The Government has a special
responsibility....”

It is talking about the new Janata
Party Government. It says:

“The Government has a special res-
posibility to ensure that exira
constitutional centres of power are
not allowed to grow, and if and
when docated, to snuff them out
ruthlessty.”

Thiz is what is expected mnow, of
this Government, of this Parliament /
and of all of ua.

Therefore, to conclude; where do
we go from here now? Mrs. Gandhd
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and her caucus and her political sup-
porters have committed several types
of offences. Their criminal ofences
are being now investigated and per-
haps in a few weeks, they will go to
a court of law, Her political affronts
on freedom and democracy had been
well punished in March 1977 elec-
tions when the people of India gave
their clear verdict. But what about
her constitutional crimes? That is the
question, and it 1s perhaps the most
perplexing question. How do we
deal with them, punish them? We
seem to be not very sure. What can
this Parliament do? What can this
Government do? That is a vital gues-
tion and 1 beg of the Government to
think and act courageously and c¢on-
vincingly on this point before time
Tuns up, because time is of essence in
this kind of thing; because we are
racing against time.

Ang finally about her ethical mis-
conduct—how do you deal with ethi-
cal misconduct of one individual or
one party pr one group? May 1 sav
with all humility the only answer is
that whenever there is misconduct at
the highest place, the real answer is
that only a proud spirit of vigilant
and free people can deal with this
kind of a situation. Therefore, when
we are discussing the Shah Commis-
sion's two Reports, I consider parti-
cularly these two aspects: what laws
can do and what we can do? Laws
can dg something; I do concede that
lawg must therefore do something.
But laws have their own limitations;
laws have their own limits. Mr.
Speaker, you very well know those
limitations of laws, because however
good one may try, however honest
one's jntentions are, laws have their
own limitations. But my faith is
pinned down not merely in laws—al-
though I want laws, I want them to
be just; I want them to be expeditlous
but just and honourable and not with
a sense of political vindictiveness—
but, at the same time, I wwould say
that apart from laws, what we want
is the freedom loving people who
can and must do everything to defend

democracy and to gtirive for and ad-
vance towards a just and an egalita-
rian society, to strengthen the tule of
law, to preserve values of truth, free-
dom and justice, and thereby protect
and enhance and expand the quality
of life and the fabric of democracy
in our ancient and dear Motherland.

MR. SPEAKER: Mr. Raj Narain.
You claim to be responsible for

emergency.
oY T ATTEme (TEIE)

sftaq, wa 5T BT ¥ A0e¥ g8 e

# fF o fagrr 397 & 34T I 74 )

gurt fag o =rda age ¥ 0%
aF fxar gr fr “Qofedre eqfor
TRAET U467 w7 ¥ fAn og s
Al 397 %9 F fog 5@ ) & R
fagrga oz & gu i F=w fE
9 TFT OTF THIG 3 ——

The terms n_f references of the Com-
mission shall be as follows:

“To enquire into the facts and cir-
cumstances relating to the specific
instances.”

oIt WA FT IYiT 7g faar & fiw
aRHi F a7 W Frgeddy § difvge
FT AL FF I AR AN 7T FAAA
FEA ) AT A-URFAT H g (RAAT Ry
art g% ag |7 o o1 qrar £ ggfag
& w37 e & Fgw fF 9z aFw §
gH A AFFIT 4§ FfwT FAgQ
T # TE &, FTAT KT AFHT FTE,
MR. SPEAKER: It is not correct

to say that you have not appeared in
a court; you have appeared in the

court,

st Ta aroaw: @t FmIv Fw F
mrg

na, 19y, ¥ as1 swedafey §
fr mifae g & agi =47 43 & 7
Tar 77 § gw w7ar &1 Afafafga 7%
wE? FA1 T ¥ gAY IR wAAT WY
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& T= A@Ew]

w€ 2 ? R feg oY ot A1 & wTA-
FTATER, ¥ 7Y AT & QUi 9FHT E
fradqmmifradmraard | @
i ydr § 395 @I fy g AT
TR §37 ¥ q% T faawra
& " 78T & fF QA AF O B F
oo 1 gt quv At & 3w &g
QT F@IE, Y qifeydy, aIgqe] AW
feFT g AAY A g F g foery
* fag darc § ? ag fesdzr &1 =T
tar3mdz @ N E? TATag Ty
g frag fg7 ar srg wraae § 5
seTa #ay fexdze g7 U AR AT ag
TYIGF 7 F T W=7 A 0 @/ @,
& & g faerd

Tq *g gHIT
TEA FA AR |

7g a1 faage fexdex & warw €
ARY TATHAT | F471 AT &, FaT AT 2,
Far qigeaq g 7

SHR] RAGAVALU MOHANARAN-
Sir, he has not said anything about
Sie, he has not said anything about
toadies or yesmen: he has said some-
thing about obedience. (Interruptions)
He never asked about the toadies or
the yesmen of the Prime Minister; he
has asked about the obedience,

SHRI A. BALA PAJANOR: I am not
worried; the translation is not cor-
related; let him say anything; I am
not bothered.

Ot AWTEW : owT & grow
gra marfag gt &Y fggna o o
FAr Srgar g f ag gaawT arg oy ?
wrg FHora v os & fomr @ fF 129w
#1 FEEIEIE FIEFIE F1 AAAT 3f—T
WY @A AT ATOT, TF AT
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Faw fradt gfwar atedt dear gar ¢
& sade ¥ art Wadw= T 0

“All that I would say is that the-
statement made by the respondent
No. 1 (meaning, Shrimati Indira.

Nehru Gandhi) fails to satisfactor-
ly explain the inconsistency.”

ag qu qu &¥fg3 97 g
F g1 3ara fzar 2, arar gy dwa
2 qza Smerfeayoars fear “gafan-
usa’, afimad freard fear “wafae
g, qEdzdr XeArg frar “gafaw-
usy”’ M7 F7 frzdy  amw #
g 71

“When the respondent No. 1, how-
ever, entered the witness box she
took a different stand and said that
so as she knew no decision about her
candidature was taken by the All
India Congress Committee.”

fazqg arsm & aAreT Faw v
gt mearfad @geT A1 39 A F
snfax &1 gadw 31 fxaFT 1T F F1g
TENT T FY AR JT FAT Feg Ao
SrAar £Y 7 & ? 3ReY o q Fad
UF FA; qr@r § HIT ATT F— FHY
T A ITA | T A Fex F TS IIA
TG OF FAA ERI— TR F
qF 19T | (SmEAWA) AT AGT qAT
4 wgr aar & & fanw fAafar afag
¥ JI67T AY Feg g KT GO FIL

T F Haeg & a0 wa oAy
wasT at 1 sfafafs aca €1 gg5eaa &
far Sy @ Ay FAAT R, ATAY
qrfY gwm 1 zgfer & Fgar =gar
£ 5 ordy waq qqr 1 gfrar ¥ o frg
AETE ) %1€ g Aar g, 9 Fr¢
AFTHTLTT | GTAT TG AT G, TieA T FTE
Iom | zafan a8 AW N R fE
qeg XY
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§qanz wragar g

“The plea of the respondent No.l that
she held herself out as a candidate
for the first time on the 1st Feb-
ruary, 1971, is not established to be
true.”

gET AR gfET qgE T ¥
S FG ATAT AT FE1, TG FAT &4 G
W—ug sz & fag @t g 1 3@
SiwdE weaT 4 TEHA! ATT 93 F | ST
arsT § ag & gy v g -

“In view of my findings on Issue
No. 3 (first set), Issue No. 1 (first
set) read with Additional Issue No.
1, Additional isue No. 2 and Addi-
tional Issue No. 3, this petition is
allowed and the eleclion of Smt.
Indira Nehru Gandhi respondent No.
1 to the Lotk Sabha is declared
void.”

ard gfgm :

“The respondent No. 1 has been
found guilty of having comitted a
corrupt practice under Section 123
(7) of the Representation of the
people Act by having obtained the
assitunce of the Gazetted Officers
of the State Government of U.P.
viz, the District Magistrate, Rae
Bareli, the Suprintedent of police,
Rae Bareli, the Executive Engineer,
P. W. D, Rae Bareli, Engineer,
Hydel Department Rae Bareli, in
furtherance of her election pros-
pects in the manner indicated in my
finding on Isue No. 2. she has fur-
ther been found guilty of having
committed another corrupt practice
under Section 123(7) of the Repre-
sentation of the people Act by hav-
ing obtained the assistance of Shri
Yashpal Kapur a Gazetled Officer
in the Government of India holding
the post of Officer on Special Duty
in the Prime Minister’s Secretriat
for furtherence of her election pro-
spects in the manner indicated in
my finding on Issue No. 1........
The respondent No, 1 accordingly

stands disqualified for a period of
six years.”

ot w1y iy 6 gl & fay,
Ta %y ¥ fea &, et gf=T AgE
widft wr faet o gAm ¥ oo afew
#X faar war, ag wiw qar AT q9TEE
T 97X aF T4 7 TEAT o 1 @
AR gERIE AT FHHE AT | T
e ¥ a8 6 ur & foq fegwarfomrs
Z1 €, Jfea wq 3741 faefaferm
% gzar & 9g gear § oRATH )
ufy TRFEY T T TR AT I7 97 Fewy-
Ffafesoa =5 W 8 gear |
w5 97 g g% F1E F 30w § or,
ad™ F—F wemifae qaea) & o
F&T FAAT HFAT AT AT WA
st FHTL R0 F FIFT I7 FT &3
gn & g% Y 37 ¥ F gFT AT AW
e—wifs &1 gaR TEAITTQT 9,
foa®] TRET gEFRE F UF )
s & ners; frar, T gad are s
fear, <@ swdt zfR Age TR
eq W fi—zak aF ad freyr §
¥z aqarEAr |

F17 FYT T TLAT AT I,
frax faaie arugsr,
a3 fEngf &1 |

& Figg qEt F Far9f d FgAT
IEA F——|T 3Z ATTHT AR fEgATAT
AT & AT HAT GrEym, ®&rET
Aqrza, Q& qET, AW AW TE™
grarawr . ., . ()

g AN J0 AFE SREIA
FY ATFF g UR F Wil wAA a%,
019 990571 A, qf% TFT T NG
A & mdsr o T gwr

MR. SPEAKER. There is something
wrong.
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‘SHRI RAGAVALU MOHANARAN-
GAM: He should be given more time.

MR, SPEAKER: No, no. He has got
five minutes more.

N T AT § 33T FT 'ca.rt '
qr, 6 TX & g a@r i
jge Ty feermtfasrg ¢ va)
gAEaTz g FX T T AT gAW
T2 & FAT Y 7Y ag@r, oq 7g 7490
¥ qrs, a1 A A ¢, & ofedfae
¥ FT TEX A JAT F-TGr T TR
T WEHET FIT FA X, q@ I @A
are ®Y fagrs s § AT qre og I
qF | A} ¥ Fg oA qr-gIRATR BTE
FIE F Wieed fagy #1 TTqe qrezT TE
Y @531 9 S Fer w Nfafera
AR AITRY,FET FY &) qIiAgrie
¥ FEFAT AT AT a7 qrfwame
EEROGECEECEICECIRCIMNECRE
gt a¢ NadY ghrT Tt gRy Y,
F qAY qIfFardz ¥ 977w 339 faq 1q 1
a3 Tfaargz #7 feaficgz & ar 7t ?
g a3t = #1398 T8 F 04 F7FFA T
33 aq Fgredfeea gy aar, Aml gATgate
FATT 1297 71 F1L bAATEY A faar
a1 |

ARG gL FE g7 TR,
aFZAr A g A T G =R
awe v, FAK 90T JqG qF qEEAT
I I AT 32V, FIIX AT FIT AW
qATT FY T FEF T FH qriwanie
DA A, gA AT § A, gy arfaanie
¥ sraar g Age AT &Y g § af
fard Ao T &, FRCITCAT, W |
& 357 U9 ¥ qrg FIAE {5 Twgoe
F e KIS ¥ FEGT F FRATA 771 A2 7T
gadr T fzar a1 wifs qa I F
2@y g 7gY &, I T TQ@ FT WA
FAT g gfaw T FTav F go
IETF A3 AEw ¥, €gT qRT 8,
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IWFrT grEge Ay A a3 &
I § THAES (e FH TRATE,
BIdt I¢ grq @ FI FEAT ARAT E
framaagydfrovaafmyga d
6T 79T STIg, S SHTE FA T AT
gt dra@r ) g3 & fag, wrarT F fag,
g 7 3.3 2 wi &% grgm, Ao
fomr w1 W ofafaa s At ega giea
AgE AN F AT IF H TR TF AT
ar 7g & ZAQ wAT § 49 w9 A
=t e qwor St & FAT TRAT E

qar & wig faefs fawmem
faafg ¥ w0 D=zEET L

EIAT AT 97 FH1 F A gt ¥ A
FIFT AT, JT7 7 3798 707 5 dhaw
Y &1 F1 I g7 fr Ar & ae §
TP T FEATAT T=91 2 :

qAr # s faaia faomem
faafg =+ wa HAzgET N

0 9 A1, IFF 3@ F A FFOr
T FEAT ZY IS &1 WIVE FT qaar
F F7 H TEY I TAG FqLT FEE
&, @M1 wgwEY €, AFIT AT 2, qerd
quEdt 81 TaE 9 g Fqraw Mg
afrd ag g & awmar g w2

‘g @y feegEw

T, FIer JiT wErT )’

FhT g AFasr g Mo gw 3 @ E
a1 1946 § 1 & qg wrgar g v w17 wg
FHMA 7 gaeAd) w7 gpheehy & ak
H g a9 foe & 9 gt 9 o fow
&1 Jrigw a7 f wrcgAwE” T @Y
X srfzaer 14 9T @60, @ g<fwr
TFIQFTFATIE T T 7071 Py
T P AATE, IR WOAT B
ar F feaarfafedns #1 OF s
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foar | wifr swor o, s 9ES fag
T FW ST R E ? 4 WY ST 99 @Y
2 | o gW § g W OO WY d fa su et
FaTorHr A e A feemfafeiwT
ged 38, IqFT REIET AT ra A/
T 4 gHifan oe 3ET fr g &
ot uEqe fear & IuH ug & fa frgew
fedd=dom qae & qar gwgT a7 feur
srg £ 10 AT ¥ fag sf=e ot 99
T & w14 § qfA7 g Sd ) wy @w
a1 & {90 garya gAsHe &)

Nt FAX AR AT HIGH T AT
Framiagr & 7

Y Afeqarla 719 @ 9% faae
AT LA qTH & | TS ATALT AT HTG
7 q1T A ) g1 R (TmAn)

Wt Q& Ao gRFr wifed
¥ gfFm ar g7 FTowY §ATT | 3T 3%
¥ gq 43 3T AGFT FIT AT @ &)
fody & a9 & &Y A &

¥ faqaT & % gwa ot vuT weaw
St & qF AEATT 4T O FAET QTR |
IT FAWIYT FY 48 TIT HIA | FETFE
qUEY AT & FE FIX AT AT TG
¥ & Ak w=eat § fAdsd anar g
f g7 az7 & sy T sfge Famn
arfa g7HIv 4% g9 a%g ¥ gws f@
ug TH AT FT Y § W ST &
g3eq, F T | 7.9 FAar & gfafafa
g1 7 & 71T 9gf e g ey
w9 4E EFT a7 q1 &mal fr oy @Ay
& 3797 4 AT qEeT F1 G 27T ?

mx aw gare faai 7 & frar @
IqqF F1H 3T A7 ¥ AR GFed H:AT
qEATE 1 I TF & f & 12 § wrw
fafezT #1 afga1T § fF 38 Qa1 3%
gEar &1 wg AT Fr fong ¥ ag
e wgl T ¢ fF o' 12 ¥ aw
fafrex w1 afusta g | s 12

F AT 9T §-ve, do WT o
To # a1 I%! Wfgs1T & TOUT qro F
TR

‘“(da) - Cases relating to a pro-
clamation of emergency under
Articles 352 to 360 of the Constitu-

tion and other matters relateq there-
to.”

“In the light of the forgoing ruie,
it not wunderstood how this pro-
vision could have been corcum-
vented by the application of Rule
12 of the same transaction of Busi-
ness Rules.”

7g 1 Wig FHWT F wee fogr §;
# ug @ww A o1 Wrg fa w7 12 87
afy#17 guIT FAT FTF SAT SGT R )
‘g ®F F geana wfus awT aeefa
F gaATE &Y 95 & TN HIT ”F ATH
17 9g 24T § 1 g 39 fOd &7 qi=ar
gue g, a4 fagrg (-

“This wag more in the nature of a
shock treatment....”

GIFY S gRRSEr any &1 9, ag
st zfra T Age wigt a1 |97 FeRe
q1 |

“,...than a legally permisible Emer-
gency, which could be declared ac-
cording to the law then in force.”

yg SN QATHET g 4T, &g q1
gz Hedz o o1 o dw Y fear 12T
gw =5 7uaa fa yma gqr F vy wfy-
FTHY qgFATE | adeamA s ¥ fasw
§q1 7% & g1 agt | afkdiggnA | fear
g fa maa wet arsfem mw fafaredy
#Y TT wrem | Prime Minister is

not Council of Ministers. Council of
Ministers is something different. Prime
Minister with all the Ministers is the
Council of Ministers,



399  Motion re. Reports

1=t T ;A )

sotaT a3 qreey & feat & fawmr
& e A @A fgw | I R
-qmy # w7 faegw 91 F foHTE Ay
-#Y ¥ 5y SRgI FY g 9@
¥ wifa wrwor oY & gr SRSt g fe
- ZFAT FAEET AOUY W KT 99T F
grg fegrmar SwR AR § g AR

e & U a1 AY 1A IR E
- forast qw &) wawaT & 1 W gW aEH
W1 R A A gHRT AT qAY AN TR
ag 9o fear)

An open letter to the Members of

Parliament by Acharya J. B, Kripa-

“Inai.
TF AAR 6 FF I AT E 7
= TR AT g 7Y A R

21

“What the Government has decided
in this matter coincides with the
assurance the Prime Minister is
said to have given to Mrs. Gandhi
when he met her for the first time
after assuming his high office, that
he will save her, but he could not
save her son. This decision to pro-
long the cases against her falls in
line also with the answer he gave
to a press correspondent who asked
him why his Government was not
expediting the cases against Mrs,
-Gandhi. To this he replied, “Has
she not suffered enough?”

‘g wara & fF s Sfear Aew
ate F1E g qd ST TAT 7
Copy of the letter, dated 27th June,

1978 from Acharya J. B. Kropalani

(Camp: Raj Bhavan, Madras)

TF gEe H I ag forar §

Mr. J. B. Kirpalani has said that he

did not understand the Prime Minister
Mr, Morarji Desai's view that there

AUGUST 8, 1¥78
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could be no interference by any outside
authority.

# g6t T i w@r § 1 An w Aed

“I am sorry to read in the same
paper that the Law Minister advocat-
ed even a ‘more softer line’ and
thinks that ‘she has been punished
by the people when they threw her
out in the Lok Sabha Poll'.”

mifg g3 s 1 7 #r &7
QT 1 Tg T FLEAET W OANA
Fzz a1 T Arad 5w qifade 10

THE PRIME MINISTER (SHRI
MORARJI DESAI): It was pointed
out to him that he was quite wrong
in what he said. Then he said that it
was a rumour and that if it was
wrong, he was sorry.

=t TR AREA 0 wIT G A
F A% 77 frar 3z7 8 T 2
fradt st a7 gny A AT & oagA
W eadl ¥ 94 § 34% F1 § ofer 4y
M F2a7 TTH Qe 777 5 1 gz 07
ga w1 frar wa o saEy frema Sy
A za ez Riznr av 55319
Aw ¥ 4 A7 A H A frrd £
A AL F oEW T oTH ATy fzar
H gRA 3TR0 TZT AT ARA TA
fzat 1 az3 wew: gur i end aers
grwd | #wzn fafrees w1 aa0diq
g fr 53t 5% 7= 1 & 9)7 3z @i
ufeqa @ 1 & miwsr ot fY samr
AT g Framm qf Gy AYE oo g A0ar
ST g4I T3 a2 IaferT F

ar fafeee gt 43 g7 &1 &
3G Afaw FT oF JIT FZA Figar
Z olr IFE I9F W¥ F 0@ I Figar
g 1A ArTET 3WE whesAr |l
T NI F A1 ITE | SAGT § a3 qiAmH
it & ? wfe qur o w2y & fR
tfra ot #1 aAfqaiic fam 98 &)
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& 3t ww g 9 g e st v
L1 o S

SHRI RAGAVALU MOHANARAN-
GAM (Chengalpattu): Has it anything
to do with the Shah Commission’s
report?

SHRI RAJ NARAIN: It has gotl
everything to do with the Shah Com-
missjon's report. You understand it

MR. SPEAKER: You have already
taken half an hour.

SHRI SHANTI BHUSHAN: May I
intervene for half a minute with your
permission? Normally. of course, the
whole world knows what the rela-
tionshin ‘between Raj Narainji and
Shanti Bhushan is. I only say what he
tells me to say.

He has put a query and 1 would
like tp reply to him. Perhaps there
has been  some misunderstanding
which I have tried to clear on an ear-
lier occasion also. Mr. Raj Narain is
a voracious reader of newspaperg and
other journals. S0 he must have
come across it also. I have
said that so far as the commission of
a crime against any existing law is
concerned, Josing an election is entire-
ly irrelevant. Law has to tako jts
course, law does not recognise any
distinction belween high and low, as
to what position was held by a parti-
cular person and what position was
not held by a person. Therefore, for
any - contravenlion of law Ly  any
person, 1lhe law hoas 1o run its
course and  every onc is  liable
to i» prosccuted for that offence, But
So far as any  so-called political
crimes, namely, political misdeeds not
amounting to offence under the exiat-
ing law are concerned, law only re-
gards that political punishment to be
rendered by the people, namely, loss
of an election ig the  punishment
which the people give and the kind
of defeat in an election by which it
is ensured that a person will never
be able to win an election again in
his or her life-time 18 the maximum
punishment that the people can give
for such political deeds.

Our Constitution ensures, and we
are those who believe jn that Consti-
tution, that a person can be prosecu-
ted only for an act which was an of-
fence at the time of the commission
of that act and no retrospective effect
can be created within the framework
of the law. O course, some people
might be of the view....

sl T YT . That will do.
s 7 s Ag qoru g fraga
FT geRTfag qe o7 1< fai s & OF
a5 £% 73 IgA gAY =9 F 9 A0
arfgd (&t gaTt ArET Wity g
o ot ¥g @ EX W AT @ |
s & w7 Igar g 5 Siw @ aw
IR g 3 Y 1 A T AE A
Fa7 gt 2y P & fafy w5 A smaw
Y wrar g, # IAY I AT g
f& ng wiea & 777 @ fr sfesw
faay Az 2 w3, WA #E
faardt Az w2, 7@t & ATAY, TG WX
¥ R oA g § xfgd A 0@
g ) IFART wRE & A e § F R
H g fesndd | wfg gwro wEAT R
i e F1E @77 w1fd 1 faar W
FE & a8 AT wrdc fedt arfeadt
FI1Z H T 7Y TF, T IH O AE
FEEET A g awdt 1 gwy fafy
HAT ST Afgm & 78 77 A9 T ouwd
gt gw aE ¥y @ § PR famaw &
Mg FHI F wqarigar g § L.

MR, SPEAKER: I have been un-
derstanding this. But the only thing
is, time is very precioua.

ot T Ay gifas =T E
FFT AT AT FH WX F AT FFawT
a1 s wrIw 9T #12 § w1 qFH
&1 FIOATEY gRit ar w4 goir ag &
TG AT ATEATE | AT ATT F AR
TEN AT IgT d@ NF aEh fradt
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[ = ArEm)

[ @1 =3m v fow fow atd &
fea-fem At #) qetaa § <& TAv )
AT s ag feme s # 4
7z ¢ fr wa fegr S« & st #71 9m™
AE AT
MR. SPEAKER;

you must finish.
more than 45 minutes,

SHRI K. GOPAL: Sir, you give
whatever time he wants, but 1 hope

our time will not be cut.

ot T ARaw g9 frae q@
TR 2 09T ¥ amgwr ow g @@y
w g 5o & it F12 F AT #
Frag § fagrs S0 & wrav gwr 4v
g 31 a4, UF = yum FAR
Tt st gEe st Jo dYo MTe |
ZAq %Tﬁ' F7! f& SFo dlo &
ar ¥ T3 A7 IT AT &, T A0A7
F= § g Ardr ) T FW Joerg g
T EFTTFA | AIFTEHARI T2 B
JFIT, IAFT qfT g7 q4AT B HE A
737 2, 97 qr qaar g & orgz 35
T&r )

g2 fa gawt fazdt faaY o 18-
g1 % W7 U0F T & fqz, weq
37 &1 % 72 far 5 AT Efegw
ZedranT wiw Afe T Frgr T F 30 Fo
o 33T I G 31, qF & FF THEOA
AT F EFEE AT AT qG F IET
FF g4 qAg Iq7 - qifF A7 F 18
EE Gar 7 8 1 gHT qg o w31 fw
TTT WT GT T F R I I FY
feuma & 4% g7 W Y HI=ET A
A rar s @, gfew #r fgomw ¥
gaF! agi 7 IfAd, g F0dTg Fa §
Fo F¥o FI I@FT AW &1 qqr 7 |
gz faa), 10, 1199 T gt TE)

AUGUST 8, 1978

Mr. Raj Narain,
You have taken
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TFEH BRA TTAET GWE AR ITH
o1 wq7 fF fagre S99 & U ARTIY
& FFT T G & QU G 8, TART
ZiewT B fegre & & < feqr oy
ifw gfamn #F @R ¥ FTH AW
gt @A R faar g

o ¥ €Y quiclde agg o o)
W qET T2 TR MST AT AT 2 |
71 ¥ MaEd, efwq, gw wdqF |
TR gHG X FAT A FALAT FTF Y
ao), w3 § Tl a@d o |93t &
JAT ARKAT | qY guivEdz ¥ wyr fw
It ga Aa<

# 7z aamr =g § fF sf=a
Jze= iy & RIS & i F fraar
AT qiwsw #r §, TT THEW SR
Ay # gl grfaw &Y 1 (AAEiw)
A AT FWE §IT F FEATH F
qAfas aam AN F o797 43, 3AAY
arz R AT TEW A F g7 ST gfag
T I TN OT FT T FOT T I0I0T
7 gas1 e frar B Qas gfae
w 741 2 1 za7 w27 frogm wid E
ArTAr IE F1 wA w7 frar fr
I3 gE A1 A T wor gfae
A 7 2 1 3T w7 fR e g, AR
AT 17 29 2447 ¥ fara ar =
ATE & gaiIT Az qfaw F gL 7@ ar
F12 fax= Y 78 wrar 41 ®A G
Egqr A4Y AT A1 gAX wIEF QA OF
argfes T 29T QM) 1 2Gr, oFEA
Frel of9 AR FTF I a9
ag gq AW £ AT 47 )

MR. SPEAKER: 1 have given the
maximum time,

T ATqAN . WeFA T4,
uF faaez
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MR, SPEAKER: You cannot go on
asking for time, Your one minute
has gone.

41 T averaw - ¥ fego 9 W
7, fga W3 = v wg sy
=, gfaw & gfaw ggw ot @
2 w1E gafRe gy ar= 8y 91 7,
A T TRT FLET FAar A1
¥ SR A0y § T fyar o AwEwr
A<t & v | W IF FT QAT
T+ umaAr ¥ drow gfRr Aew
mET AT AR A frar 2 0 ¥ o=
™ %3 ¥ g A A & 9T -
W T 9FT T FE @I E gAH A
F1 9 T FY IIAF Sord fF iy
g Age At & g # A WY
FAIF HIAMEJAAL, AT T H FAT
e w4 92 Hafw gar 6 ar
W £ ALEI T I W oF@Am
E ]

gva # # Foz wiw sai 7 fegark
T AR R0 T AN EIT FY,
woA 72 428 qm FE i A
FN T AT R IFTATIE T AN
frrA AR 43 & wre g # g
qraggy 47, 1 957 I A4 el 0.8
11 WIS I I0g AT A7 wE 7
g @, afw, mf 79, JAE, nwed
fraw #dT AT 97 &, S wIE F A
i frar? gawragwa, 7 fF gm0
W1 % faar & f& ag =319 € AR
®rEA waal qgF & 1 AvgEe "1y
wifed, @& a1 Flzeg Frgq 97 FAAT
=t mify yaor A1 F G ga ql F
AT FT AT, 9T T4 )

AN. HON. MEMBER: When are we

adjourning?

MR. SPEAKER: Any way we will
have to sit till 830 p.m., because we
have started half an hour late,

SHRI KANWAR LAL GUPTA. We
have 1o extend the time.

MR. SPEAKER: Let us gee. Mr.
Unnikrishnan (Interruptions)

st T AT gem AEET,
Wt 39 It & gaq wY TYra7 I 2,
I a8 T8 W Faq 2 frar arq, afe
# 3 fafesat ¥ a2 & 78 41 94,
ot & 7 9w & fagt of « 3o fafesat
o frama & oy wf ¥ (vmagm)

SHRI K. RAMAMURTHY (Dharma-
puri). What about the time allotted to
our party?

MR. SPEAKER: No, No. Your
leaders has taken much of the allotted
time,

SHRI KANWAR LAl GUPTA: 1
move a motion that the time for the
discussion on the Reporls be extend-
ed from 6§ to 8 pm. tomorrow. (Inter-
ruptions)

MR, SPEAKER: Let us see. 1t is
for the House....

AN HON. MEMBER: We can decide
about it now. It is only seven
minutes to eight.

MR. SPEAKER: We are going lo
sit 1ill 8.30 p.m. because we started
half ap hour late. (Interruptions) I
will put # 1o the House, Is it the
pleasure of the House to sit till 8.30
p.m.?

SEVERAL HON. MEMBERS: No,
We can toke il up {omorrow,

ME. SPEAKER: I would like to hear
the Miinster for Parliamentary Affairs,

SHRI K_ P. UNNIKRISHNAN: To
morrow is Friday and we will have
the private Members' Bills, Inter-
ruptions)

SHRI SAUGATA RAY: Tomorrow
it is not possible. (interruptions)

ME. SPEAXER: Mr, Minister, can
we fix it for some other day?
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THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR
(SHRI RAVINDRA VARMA): We
dp not mind if it is postponed to some
other day. But no exact date can be
fixed. 1L depends....{{nterruptions)

MR. SPEAKER: Am 1 to take it
that the House iz not willing to ait
beyond 8 p.m. today? (Interruptions)
Tomorrow, it is not possible because
we will have Privale Members' Bills,
We shall consider on what day we
can have this discussion.

SHRI KANWAR LAL GUPTA: We
can have it tomorrow from six fo
eight.

ME. SPEAKER: That is not possi-
ble. (Interruptions)

SHR] RAGAVALU MOHANARAMN-
GAM: The motion regarding the re-
solution passed at the Chief Ministers’
Conference is already there.

SHRI K. GOPAL: Please allow
our party members to utilise the time
allotted to our party and lel him speak
till eight.

MR. SPEAKER: Yes, Mr. Unni-

krishnan, (Interruptions)

SHRI KANWAR LAL GUPTA: Can
we continue the discussion on Mon-
day?

MR. SPEAKER: We will consider
that. Mr. Unnikrishnan.

SHR1 K. P. UNNIKRISHNAN
{Badagara): Mr. Speaker, §Sir, we
have had the benefit of a wide spec-
trum ranging, from serious to camic
on this very serious aquestion, on the
two reporls of the Shan Commission.
I do not want to touch on the comic
aspects which the House has seen. I
was really astonished at the perfor-
mance of the Leader of the Opposi-
tion. 1 have great respect for him.
But T do not know how he can draw
a parallel with the Walpole Inquiry.
To students of British Constitutional
History, it is well known, as you
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know, that Walpole’s regime was
known tg be the most corrupt and it
was as a reaction to Walpole's regime
that they have set standards of beha-
viour for British Parliamentary De-
mocracy. So, when the Leader of the
Opposition drew a parallel between
the Inquiry against Mrs. Gandhi, as
he called it, and the Inquiry against
Walpole, I was not only surprise but
also strocked. Because he was known
as the “percentage” Minister. There
have been not one but many studies
on how one single episode of Walpole
Inquiry changed the course of British
history. So, Sir, I 3o not know whe-
ther he wanted to give us any idea of
his own as to how things were. But,
in any case, I am sure, that was not
his intention.

Even as far as this country is con~
cerned, the Shah Commission’s wide
terms of reference as well as its per-
formance has been unique in the his-
tory of the Commission of inquiry Act.
In the last 28 years, thzare have been
inguirics and inguiries. There are
people there and, possibly, here also
whp have been subjected to inguiries,
koth on the Treasury Benches as well
as on  lhe Opposition Benches. But
they were basically different. As far
as we have understood it and we had
reiterated in the resolution of tihe
AICC in last May that whatever hap-
pened during Emergency, we consi-
der as an aberration. We deplore it
and we accept the faet, if it is legally
and constitutionally done, that it must
be inquired into and that those who
are responsible must be booked.

I also recall the words ot my, the
then, leader, Mr. C. M. Stephen, who
saig in this very House, in this wvery
seat, “Hang her, if you can if you
want.” Well, I do not say, she should
be hanged, I do not say that there
should be a Nurmberg trial. I am
totally opposed to it. Let me reite-
rate and say that we are totally op-
posed to any kind of proceedings !
which would take away the spirit of
the rule of law which we want to re-
assert in this country. As I gald om
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the question of Walpole, we have to
set standards in this country. That
has been the major pre-occupation. I
understand, the intention of the Shah
Commission was verv different from
other commissions of inquiry, both
different in texture and dimensions.
5o, the course that the Shah Commis-
sion has taken up i3 of crucial and
vital significance to the future cof
Indian parliamentary democracy.

The revelations and reports are a
grim reminder to this country, not
only what happened during Emer-
gency but alsg the freedoms that we
may lose and a warning to us, more
than to outside world, to the members
of this House as to how we are go-
ing to adhere to the norms of par-
liamentary democracy. The lesson is
that it should not be allowed to be
repeated with impunity, by anyone,
whether it be by Mrs. Indira Gandhi
or Mr. Morarji Desai or anyone else..

SHRIMATI PARVATHI KRISHNAN
(Coimbatore): Or Mr. Raj Narain,

SHRI K. P. UNNIKRISHNAN: it
has been an unfortunate exercise but
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a very necessary exercise alio in pub-
lic education in this country because
people seem to have a ghort memary
and it is the duty of those who believe
in parliamentary democracy to cor-
rect the distortions and the directions.

Above all I would say that there are
serious political and moral questions
involved in it. That is why, I  said
that the Indian National Congress tock
a firm decision—at that time, Mrs
Indira Gandhi was a membet and, I
presume, a party to it and so also
other friends who are with us here—
that the Congress shall not stand in
the way of these inguiries provided
they are done legally, constitutionally
and by established procedures.

MR. SPFEAKER: You will continue.
The House slands adjourned till
11 AM. tomorrow.
20.00 hrs.

The Lok Sabha them aodjourned till
Eleven of the Clock on Friday, August
4, 1978/8ravana 13, 1900 (Saka).



