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lers and the further area to be utilis-
ed by the large trawlers. In spite of 
these recommendations and in $Pite 
of the tragedy that the present situa-
tion has created for the traditional 
fishermen and their families who. are 
for the last about one year literally 
deprived 'Of their means of livelihood, 
Government has so far not taken the 
necessary steps to amend the Fish-
eries Act Or to demarcate the fishing 
zones. I had raised this matter some 
months ago under Rule 377, but Gov- . 
ernment did not care to come forth 
with any statement. I hope that at 
least now, hon. Minister for Agricul-
ture would make a statement on this 
matter. 

14..21 brs. 
MOTION RE: INTERIM REPORTS 
OF THE SHAH COMMISSION OF 

INQUIRY 

MR. DEPUTY -SPEAKER: The 
House will now take up dis~ussion on 
the motion by Shri Shyamnandan 
Mishra. Shri Shyamnandan Mishra. 

SHRI K LAKKAPPA (Tumkur): 
Sir, I rise on a point of order on the 
motion being moved by Shri Mishrd 
under Rule IS4 regarding motions. 
Rule ISS says: 

"No motion which seeks to raise 
discussion on a matter pending be-
fore any statutory tribunal or 
statutory authority performing any 
judicial or quasi-judicial functions 
or any comlr.ission or court of 
enquiry. . . . . . shall ordinarily be 
permitted to be moved". 

The subject matter of this mot.ion to-
day is the Shah Commission R2p·'rt. 
The discussion on the Shah Commis .. 
sion Report would give a scope foc 
discussing certain subject matter 
which is pending in a court. In the 
basis of the Shah Commission Report, 
lilt cases have been pending in the 
court and summons are 1M!ng issued 

already. Therefore the proce,s .9f 
law has already taken place and the 
law set in motion. In view of these 
things, ! would like to quote the rele-
vant portion from the May's Parlia-
mentary Practice, which saYS: 

"By a resolution of the House, 
matters awaiting or under adjudica-
tion in a criminal court or a ('ourt 
martial, and matters set down 
for trial or otherwise brought be-
fore a civil court may not be refer-
red to in any debate or question .... " 

I would like to further consolidate 
my position by submitting to you, 
Sir, that there are certain rulings 
also in this regard: I have got an eX-
haustive note on the subject which 
says that discussion on sub-judice. 
matters should not be allowed. It is 
the absolute privilege of the legisla-
tures and members thereOf to dis-
cuss and deliberate UPon all matters 
pertaining to the governance of the 
C'Ountry and its people. Freedom of 
speech, of course, should not be l'e-
stricted SO far as the parliament is 
concerned, but there are certain rea-
sonable restrictions imposed by 
fralr.ing of the rules, and the rule 
whether a motion which relates to a 
matter which is under adjudication 
by a court of law should b" admitted 
Or discussed in the House has to be 
interpreted strictly, when this matter 
has to be considered. 

As I said, Sir, six cases now pend-
ing before the court for trial and 
in which summons are being issued. 
are based on the report of the Shah 
Commission. Legal process has. there-
fore, already started. Such a discus-
sion i1'l this HOUse would not only pre-
judice the adjudication by the court, 
but at the same time. it would violate 
Rule 1 S4 and th", subsequent rules on 
the subject in our Rules of Procedure. 
which take away such a right. 

There is another point which 
would also like to bring to your \pnd 
notice. and that Is, that the presiding 
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officers should also have certain 
guidelines in matters where the rule 
of BUb judice should apply in regard 
to the prooeed1ngs pending before a 

<Civil or criminal court in any part 
These six cases are pending. 

MR. DEPUTY SPEAKER: What 
are the cases which Bre there? 

SHRI K. LAKKAPF A: Six cas eo:;, 
on the basis of the Shah Commission'!, 
report, have been launched against 
Shrimati Indira Gandhi and some 
other persons. 

MR. DEPUTy 'SPEAKER: At what 
stage are they? 

SHRI K. LAKKAPP A: Summonses 
are being issued. They arc in the 
Magistrate's court. It is in the trial 
court. On that also, I would like to 
quote these things: 

"The rule of sub·judice bas 
application only during the period 
when the matter is under active 
consideration of a court of :aw. or 
courts martial. I. 

This would mean that this is a settled 
practice, and a citation. 

"In criminal cases-from the time 
the charge-sheet is filed, till the 
judgement is delivered." 

Then it is sub judice. The charge--
sheet has been filed. Summonses are 
iasued. Not FIRs. This is not a First 
Information Report. The cases hav"! 
been filed and summonses are being 
issued to the accused. You can conect 
the facts. Let the matter be .!:helved. 
You collect all the facts. I would like 
to raise the issue. In civil suits it is 
from the time the issues are framed tll1 
judgement is delivered. In writ peti-
tions-from the time they arc adml.t-
ted till orders are passed. In the case 
of injunction petitions, from the time 
they are admitted, till orders are pass· 
ed. In the caSe appeals, from the time 
the appeal is admitted till judgement 
is delivered. 

The Shah Commission was appoint· 
ed beeaute of politieaI prejud.1ees. 

qnterruptio11S) 

MR. DEPUTY SPEAKER M>c. 
Lakkappa, "I have heard your point ot 
order. Let us not go into the merits 
of what' has been found in the Shah 
Comrmssion's report. (InteN'Uptions) 

SHRI K. LAKKAPPA: In the cir· 
cumstances, I would suggest to the 
hon. Deputy Speaker: let the facts be 
collected and let us know in what 
stage the cases are pending, and whe-
ther it would not only prejudice the 
cases which are pending, but al00 
vitiate the proceedings. Let th'i!m 
apply the rule of law-if Govern-
ment. believes in the rule of law 
and democratic norms. 

MR DEPUTY SPEAKER I would 
like to hear the Law Ministesr on this. 

SHRI K. LAKKAPPA: The pro· 
ceedings and discussions may be sheL 
ved I request the hon. Deputy 
Speaker to see that they are shelved. 

MR. DEPUTY -SPEAKE.'R: Mr. 
Lakkappa, yoU have made your point 
clear. Now let me here the Law 
Minister. 

SHRI K. LAKKAPPA: The Deputy 
Speaker should not take any decision 
so far as this matter is concerned 
till then. • 

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BKUSHAN) : The 
hon. Member has quoted a relevant 
rule, and has enunciated a proper 
principle. But he is not applying it 
to the" proper facts. He himself quot-
ed-and read out-that when a 
charge-sheet is flIed in a court and a 
case becomes pendini in that court, 
then ordinarily that matter shoulrl 
not be discussed in this House. That 
is entirely true. But in the ease of 
all these cases which, are arising from 
the· Report of the Shah Commission.. 
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so far only the First Information Re-
ports' have been registered. At that 
stqe a case does not become pending. 
A case is only being investigated by 
the police. After the investigation is 
completed, there are two courses 
open to the police: either to register 
a charge sheet or to flle a final report. 
In case a final report is flIed .... Un-
te1'1'uptions) 

SHRI K. LAKKAPPA: Summonsea 
are being issued in several cases. 

SHRI VASANT sATHE (Akola): 
Either they file a charge-sheet or 
withdraw the cases-is it done after 
investigation? 

SHRI SHANTI BHUSHAN: It iB 
qUite clear. In fact the hon. Member 
himsel! read out that after a charge-
sheet is filed .... (lnteTTUption3) .... 
Perhaps there is a misconception on 
the part 01 some hon. Members ..... . 
i. e. at the stage when a charge-sheet 
is filed, a case is not pending judi-
cially before the court at all. At the 
stage when the First Iniormation Re-
port is flIed, a case is not pending be· 
fore the court It is only when, sub· 
sequently, a charge-sheet is flIed 
after investigation is completed, only 
then .... (InteTruptions) 

SHRI V ASANT SATHE: In pur-
suance ()f the FIR, have the summon. 
ses been issued to tbe so-.called ac-
cused? 

SHRI SHANTI BHUSHAN: No. no. 
Perhaps the hon. Member b mixin& 
up some other cases which do not 
arise-because there may be other 
cases which have nothing to 00 with 
the Shah Commission's report. 

So far as those cases are concerned. 
may be that charle-sheets have been 
filed and summons have been iesued. 
But, so far as these matters which 
arise from the Shah Commission are 
concerned, at this staae, only the 
First Information Reports have been 
regiJtered The cases are under in .. 
vestigation. No charge-sheets have 

been flled. Therefore, this rule baa 
no application. 

MR. DEPUTY -SPEAKER: Aa far 
as I am concerned, I think the matter 
becomes sub judice only after the 
charge-sheet is flled, after the FIR 
stage is gone through because in 
several cases we had discussed in this 
House the cases which were just at 
the stage of FIR. Therefore, I don't 
think Mr. Lakkappa's point of order 
holds good here. Therefore, I would per-
mit Mr. Mishra to move the motron. 
But, at the same time, I would say 
that if there is any case where the 
stage is, I mean at the stage of the 
court, if the court is seized of the 
matter, then they shall not discuss i.t; 
other .things will be discussed. 

SHRI HARI VISHNU KAMA TH 
(IHoshangabad): Mr. Deputy-Speaker, 
Sir, considering the constitution-
al and political importance of 
the subject-Shah Commission's Re-
port and the Government's action 
taken thereon-may I request-I hope 
the House will agree-that this matter, 
this subject, the motion should be dis. 
cussed at least for eight hours in this 
House. I am sure that this is at 
least as important as the language 
issue which we discussed the other 
day. And conSidering that the con-
stitution Amendment B111, the 45th 
Amendment Bill is not likely to come 
up in this Session and the Lokpal Bill 
also, We have got ample time for dis-
cussion. I suggest that we should 
devote eight hours at least for this 
discussion. 

MR. DEPUTY-SPEAKER: We have 
already allotted six hours and we 
ehall see, when we are at the stage 
of completing six hours what th~ 
position is. There may not be any 
Speaker even after ftve hours. Mr. 
Mishra. 

SHRr SHYAMNANDAN MISHRA 
(Begusarai): I beg to move: 

"That this HoUle do consider the 
interim Reports I and II ot the 
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Shah Commission 01 Inquiry and the 
'Memorandum 01 Action taken 

thereon', laid on the Table of the 
House on the 15th May, 1978". 

Sir, while moving this motion I must 
say that this day is bound to be rec-
koned as one ot the most important 
days in the history of Parliament. 
While dJscussini these documents, 
the hon. House will recall that it has 
got an opportunity to wash off the 
dark stain that this great institution 
-had contracted on its face some 
three years back when it approved the 
proclamation of Emergency issued by 
the President. 

Sir, it was a captive Parliament 
which acted almost like a rubber 
stamp of an irresponsible executive 

when many of the Members of this 
House were under indefinite detention. 
And probably this did not stir the 
conscience of their brother Members 
here. When most ot them were lan-
guishing behind the prison bars for 
indefinite period, this Parliament, Mr. 
Deputy-Speaker. was also fUnctioning 
with its proceedings under strict cen· 
sorship. And that again, did not &0 
against the grain of self-respect of the 
Members Of Parliament at those days! 
Could any han. Members ot Parlia-
ment with any amount of self-respect 
.... (Interropti01l..'l). 
Not all at them Quite right, at course. 

Mr. Deputy-Speaker, Sir, what is 
worse is that Parliament at that time 
was not only acting as a rubber stamp 
of an irresponsible executive but also 
of a centre ot extra-constitutional 
authority; and I ask them to look at 
their faces in the mirror whether .. 
(Interruptiona ) 

SHRI G. M. BANATWALLA (Pon-
nan!): I am on a point of order. I 
have nothing to say about the merits 
and demerits of what he is submittin.&. 
but the hon. Member has tried to 
cast reflection and aspersion on this 
House itsel1. (lnteTTuptions). It would 
be a bad precedent for the House col-
lectively to be held to ridicule. 

I have nothini to say whatsoever 
about the merits ot what he is sayin.& 
but no reflection should be COlt upon 
the House and no attempt should be 
made to lower the dignity at this 
House. Therefore, those words utter-
ed by the han. Member should be ex-
punged from the proceediIliS ot the 
House .... (Inten1tptions) 

SHRI VASANT SATHE: What is 
your ruling?, You should expunge it .. 
(LnteTTuptions) 

MR DEPUTY -SPEAKER: Members 
may please resume their seats. 

SHRI G. M. BANATW ALLA: Even 
at that time there were han. Members 
who protested against such things. 

PROF. P. 
(Gandhinagar): 
him. 

G. MAVALANKAR 
In fact I corrected 

MR. DEPUTY ·SPEAKER: He sub-
sequently corrected himself on that 
point. I should request Mr. Misbra 
not to dilate on Parliament. 

SHRI KRISHAN KANI' (Chandi-
garh): History has already iiven a 
verdict on that. What he is sayinl is 
the whole truth and nothini but the 
truth. 

SHRI VASANT SATHE: I say: do 
not rIdicule the institution ot Parlia· 
ment as such .... (InteTTUpti01Ul). You 
were part and parcel ot that Parlia-
ment; do not ridicule yourself. 

~. DEPUTY-SPEAKER: You can-
not be talking to each other, please 
address the Chair... (Interruptions) 
Please resume your seats. You do not 
make a point by just shouting. 

SHRI SHYAMNANDAN MISHRA: 
am not lIurpriaed that when I wall reo 
ferring to the extra-constitutional au-
thority that developed in the country, 
the han. Members sitting at my back 
left somewhat hurt. In fact. that 
abows how much influence the extra-
constitutional authority still w:1e1.da 1D: 
this country. 
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Now I ml!st ,ay tbat wben this ireat 
institutioncan criticise others; it can 
also criticise itseU in certain moments. 
Such is, in fact, the proud dignity 01 
this great Hou.ie. 

We were legitimately expecting that 
such a motion would be moved by the 
Government itself. In fact, I would go 
to the length of saying that there 
should have been a special session of 
Parliament before this session to COD-
Bider this important report. That 
would have indicated that the govern-
ment wanted to pay urgent attention 
to it and it wanted to te5:pond to the 
political and moral challenges thrown 
by the commission report with deter-
mination and elan. But that has not 
happened. However, if it has fallen 
on me now to move this motion, I 
must say that it has been happy quirk 
of fate, and without loss of humility I 
can also saying that it was peculiarly 
appropriate. I do not say so because I 
happened to be one of the honoured 
guests of Her Majesty's government, 
but it is also because of the fact that 
sometime back, only 7 months before 
the proclamation of the emergency I 
had moved a motion in this House. in 
the Filth L<:lk Sabha. I should like 
to remind this House of it tn 
the Fifth Lok Sabha I had moved a 
motion which read: "that this House 
is of opinion that the govenment is 
creating conditions for the growth of 
fascism in the country and therefore 
resolves that a parliamentary commit-
tee be constituted to make recommen-
dations to counteract this dangeroJ,lS 
trend." 

This motion was moved in the month 
of-December to be preCise on 
6th of December, 1974 and to and 
behold! The proclamation of emer-
gency came only seven months later. 
So I can say with a certain amount of 
pride that I had a sense of premoni-
tion and also certain amount of under-
standing of the forces that were at 
work at that time. 

Why did I stress the fact that the 
Government shOUld have indicated 

that it W8i more determined and 
wauted to pay urient attention to 
it? It is amply demoMrated in the 
newspapers to-day? Foreiin coun-
tries seem to be taking more serious 
notice of this report than we in this 
country. Mr. Bernard Levin a arti-
cles appeared in the London Times 
only yesterday and this great coium-
ni&t has asked his countrymen to be 
On guard against this kind of pheno-
menon emerging in the country like 
the United Kingdom too. 

So, I think that even now our Gov-
ernment would be serious about giv-
ing serious thought to implementing 
the recommendations of the Shah Com· 
mission. the findings of the Shah Com-
mission. 

The appointment of the Shah Com-
mission was in a sense one of the 
principal mandates with which the 
country had sent the Janata Party to 
power, voted the Janata Party to 
power. It was the demand of the 
whole people who had lost their free-
doms and suffered immeasurably. It 
was a decree of democracy which had 
suffered eclipse and which did not 
want to be a victim to that phenome-
non again at the hands Of an unscru-
pulous one who acted with the help 
of the obsequious. I must say that 
the whole lot which had acquiesced in 
this kind of phenomenon was as much 
a party to this was as much as res-
ponsible for this as the one single indi-
vidual on whom the national attention 
seems to be focussed. 

Now, this was also such a probe the 
like of which had never been under-
taken in any other country. I have 
tried to make a research and yet I 
have not come across a single probe 
of this kind; why was it so? It does 
appear to me that it has been so be-
cause in many countries of the world, 
where the sun of democracy had set 
it had never risen again. But it is the 
vItality of the Indian people that when 
the sun of democracy had again risen 
here with the result that the Shah 
Commission was appointed. 
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Now this also clearly demonstrates 
that the Janata Party which has come 
to power wants to learn the lessons 
trom the ftndines of this Ireat Com~ 
mission and it wants the people to be 
alert not only against the future dic-
tatorships but also against itseU. 
Therefore. the House will find that the 
Janata Party has stripped itseU of 
the powers that the dictatorship of the 
previous regime had clothed itself 
with. We are not wielding those po~ 
wers, we are not coercing our oppo-
nents or torturing our opponents in 
the way in which the previous regime 
had done. People would also even-
tually re::oall. 
(LnteTTuptions ) 

MR. DEPUTY -SPEAKER --: Not one 
word of what you people are saying 
would go on record. It is an exercise 
in futility. 

SHRI SHYAMNANDAN MISHRA: 
People would also recall that there 
was a wave around 1970 when the phe.-
nomena of Mr. Bhutto, Mr. Mujib, MrS. 
Bandarnaike and Mrs. Indira Gandhi 
arose on what they call a wave. They 
also find that like a wave they came 
and like a wave they have disappear-
ed! So, it is with some satisfaction 
that the people of this country can 
view the developments that have ta~ 

ken place after the Janata Party come 
(lnteTTuptions) 

Now, Mr. Deputy-8peaker, in all 
conscience the responsibility commit-
ted to the care of this Ireat Commis-
sion was indeed colossal. These re-
ports clearly establish that no one was 
better suited to undertake this task 
than the hon. Mr. Justice J. C. Shah. 
The House will recall that when even 
a saint like Acharya Vinobha Bhave 
had called the Achllrya's Conference 
during the period of emergency. Mr. 
Justice J. C. Shah was one of the 
hand-picked invitees to that confer-
ence. (1ntt?1'1"uptiom). At least you 
have some respect for Acharya Vino-
bha Bhave. If a saint like Vinobha 
Bhave could admire his objectivity and 
----------

--Not recorded, 

could think that he could give valu-
able assistance then I think. this Gov-
ernment was quite justified in making 
a choice of Mr. J. C. Shah. No tri-
bute in words can be sufficient to ac-
knowledge the debt of gratitude to this 
great man who has performed his du-
ties with unerring objectivity and an 
unftinching sense of devotion to duty. 

This Commission has performed its 
work with the Quickest speed and 
completed it in record time. Probably 
even the Warren Commission could 
not complete its work in such a record 
time. So, we have to be grateful to 
this great Commission. This House 
will also recall that in spite of the 
greatest provocations that had been 
given to Mr. Justice Shah, he kept his 
cool and judicial objectivity. His effi· 
gies were being burnt and there were 
riotous scenes not only around Patiala 
House which happens to be the head-
quarters of the Commission but als<? 
inside the Commission. There were 
scenes of rowdyism and there were 
also some angry demonstrations in 
Parliament against this Commission. 
And yet, Mr. Justice Shah did not lose 
his temper. There is hardly any ins-
tance of this kind that a judge in the 
midst of such grave provocations main-
tained his judicial temper and conti-
nued his work. This reminds me of 
Kalidas: 

"He was like a steady flame in an 
airless place!" 

(LnteTruptions). I quite realise that 
the threshold of ird tation of our 
friends is rather low! 

SHRI VASANT SATHE; I am amu-
sed that you are wasting 50 much 
time! 

SHRI SHYAMNANDAN MISHRA: 
In one of her fevered outbrusts, Mrs. 
Gandhi had said that this Commis-
sion was a forum of character as.sas~ 

sination. But what the findings have 
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shown is that there was not much 
character to assassinate. 

Mrs. Gandhi had been given ample 
opportunity to state her case and jus-
tify her stand. She had, in fact, agre-
ed to appear before the Commission 
and the Commission had taken all the 
trouble to call 140 witnesses who had 
been characterised by Mrs. Gandhi as 
having given prejudicial evidence. So 
much expenditure was incurred on 
them and yet, Mrs. Gandhi did not 
think it fit later to appear before the 
Commission. 

So, this Commission cannot be accus. 
ed of any unfairness. And yet Mrs. 

Gandhi's followers have been going 
round and threatening hell and worse. 
It is rather strange that some of the 
Chief Ministers belonging to her party 
have been threatening bloodshed in the 
event of the arrest of Mrs. Gandhi. 
(lnteTTuptions) 

We all know that women many a 
time love to have a session with the 
mirror but many a time, they do not 
have the courage to do so when they 
find wrinkles over their faces. This 
was probably one of the moments in 
which Mrs. Gandhi did not like to 
have a session with this national mir-
or called the Shah Commission. Why 
did she not go before it. (InteTTup.. 
tions) 

This was not a Commission appoin-
ted by any executive fiat of the Gov-
ernment; this was a Commission set 
up under the law. This Commission 
functioned within the full pubUc view. 
There was no hush hush or secrecy 
about it. Even the Government coun· 
sel was pulled by up the Commission 
on several occasions. What more 
proof of its objectivity do thf! hon. 
Members require? 

I find that this Commission has 
dooe a work the record of which the 
probably would be hardly equal. 
led. But I do realise that the 
tenns of reference of the Commission 
were not adequate. They did not make 

any specific mention of the roles of 
certain important bodies. It would 
have been quite in order to ask the 
Commission to go into the role that 
the judiciary performed in those days. 
We are not very proud of the role 
of the judiciary during that time. 
The Commission has mMe some inci-
dental remarks but it has not gone 
into depth so far as the role of the 
judiciary is concerned. It has also not 
gone into the role of the Cabinet. I 
do not know whether it would have 
been proper to commit to the care of 
a commission like this the role of the 
Cabinet itself. But no one can fail to 
notice that the Cabinet had signally 
failed On this occasion. If Mrs. Gandhi 
did not think it fit to consult this pack 
called Cabinet and instead she thought 
it fit to consult only Mr. Dhawan or 
Yash Pal Kapoor and all the rest of 
them, then it was the demand of self-
respect that this Cabinet should have 
resigned wholesale the next morning. 
But this Commission was not asked 
to go into the role of the Cabinet. If 
this Commission was also not asked 
to go into the role of Parliament, I 
would not find any fault with the 
Government, because it is for the Par-
liament to set up a Committee to find 
out why this great institution signal-
ly failed on that occasion, how this 
great institution came to be defraud-
ed by Mrs. Gandhi, who happened to 
be the Prime Minister at that time. 
Therefore, in my amendment. I have 
asked for the setting up of a commit-
tee of the House to go Into the role 
of Parliament. 

Now, Mr. Deputy-Speaker, the find-
ings of the Commission are bound to 
be considered with the greatest 
amount of respect because they are 
based on the evidence tendered by 
the highest Government functionaries 
before the Commission on oath, and 
on material called from the official 
records, So, Justice Shah had also 
said that the evidence adduced be· 
fore him would be the determining 
factor. He did not assume that any 
person, body or group 01 persons had 
been guilty of any excess. The findings 
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of the Shah Commission documents 
indicate-they are in fact bound to 
be considered not-anatomy of an 
authoritarian rule, as well as the ho-
roscope of this great democracy. In 
them you wi11 find areas of darkness 
and light, of strengths and weaknes-
ses in our national life. 

Also tbese reports are in more sen-
ses than one an indication of the gra-
dual and steady decline in the moral 
fibre of the nation. After all, this 
phenomenon of dictatorship or autho-
ritarian nile did not come like a 
thief during one dark night. It came 
as a result of the consistent decline 
of the nation that was taking place 
under the leadership of Mrs. Gandhi, 
when she had been in power. There-
fore this is one of the sternest warn-
ings of the Commission, which we 
have to heed, that there was almost 
a near-collapse of the moral fibre of 
the nation. 

These r'~ports, when read by people 
all over the world, are bound to 
prOve stunning to them. They are 
bound to ask whether it is believable. 
whether it could happen in a country 
like India \1."ruch was considered to 
be one 01 the strongest bastions of 
democracy in the under-developed 
world, and perhaps the last bastion 
of democracy in the under-developed 
world. The people are bound to ask; 
could it happen in the land of Ma-
hatma Gandhi, Nehru, Azad, Rajen-
dra Prasad and Patel? But the great-
est tragedy of it all is that freedom 
was liquidated by the daughter of 
the great architect of freedom, Pandit 
Nehru. And may I say that Nehru 
not only happened to be one of the 
architects of our freedom, but was 
also the principal architect of our 
democracy and the progress and de-
velopment of our country. 

These documents are indeed a for-
midable and terrifying catalogue of 
the excesses committed by the previ-
ous regime. I would not like to weary 
the House with all the details of 

these excesses because they have ap-
peared in the newspapers from time" 
to time. lthd yeJ it should bear repe-
tition that the disclosures show that 
there was wholesale and wilful per-' 
version of the entire Constitution. 
Even the grave step of the proclama-
tion of the emergency has been pro-
nounced as mala fide and illegal 
That means that all that was done in 
the wake of the emergency was in-
evitably illegal. The Government half 
not gone into the full implications of 
a mala fide and illegal proclamation 
of emergency; this should have been 
done more urgently. If anybody takes-
it to the court that many oJf these 
things were illegal and certain con-
sequences followed, the Government 
will have to provide a convincing 
answer. 

It has also been found that there 
\1.'aS illegal false and malicious arrest 
of thousands, many of them under 
the directions of the Prime Minister' 
herself. One of the respected leaders 
of the country is no more-Mr. Bhim-
sen Sachar. He along with his Sarvo-
day a colleagues had been arrested at 
the behest of Mrs. Gandhi herself .. 
His death, however, does not mean 
that the criminal culpability does not 
follow. 

15.00 bl'8. 

I am also haunted many a times by 
the figure of the brother of Mr. George 
Fernandes. He happened to be with 
me in the same jail. He had come to 
the jail as a half-dead person. Everr 
now, Mr. Laurence Fernandes is a 
limping person, he had not recovered 
fully. 

SOME HON. MEMBERS: 
shame. 

Shame,. 

SHRI SHYAMNANDAN MISHRA: 
And he went to the Shah Commis-
sion in that limping condition. I stilI 
remember the well that separated 
me from that actress Snehalata Red-
dy in the Bangalore Central Jail: She 
ultimately succumbed to the treat-· 
ment that had been meted out to her v 
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There was aiso gross and dishonest 
~nipu1ation of the media, the kind 
of which had not probably occurred 
even during the British regime. Every 
one would bear me out that the press 
during the British regime did not 
have to work under such throttling 
conditions as it did during the period 
·of Emergency, And how much brain-

- washi,ng was sought to be done by 
them is demonstrated by the fact that 
''why Emergency" and the "20-point 
programme" were printed in as large 
a number of copies as probably 
there are families in this country. 
That brings me to the remissness on 
the part of the present Government. 
The Shah Commission Report has not 
been printed in adequate number in 
order to be available to the citizens 
of the country. 

AN HON. MEMBER: In all langu-
ages. 

SHRI SHYAMNANDAN MISHRA: 
In all languages. The hon. Prime Mi-
nister said the other day that the 
Shah Commission Report would be 
available at a cheap price of Rs. 2,50 P. 
and then the next day came a report 
in the newspapers that it was avail-
able at a price of only Rs. 28. If that 
is the price of this important docu-
ment, you can realise how the citi-
zens would be able to get hold of it. I 
think that the first duty of this Gov-
ernment was and even now. is, to get 
as many copies of the Shah Commi.s-
t9ion Report printed and distributed 
as may be required by the entire li4 
terate population. 

SOME HON. MEMBERS: In all 
languagp.s. 

SHRI SHYAMNANDAN MISHRA: 
And in all languages. 

Then, Mr. Deputy-Speaker, the 
Commission has also highlighted the 
demonaiest demolitions of the houses 
of the poor people. When the previous 
-government were speaking of the 20-
point programme and the uplift of 

the downtrodden people. they found 
below their nose - in this very city 
that the houses of the poor people 
were bema: razed to the ground At 
whose instanCe was it done? The Com-
mission has squarely fixed the respon-
&ibiIity for the demolition at the 
houses at the doors of the extra-cons-
titutional authority. This extra-con-
stitutional authority, the Commission 
bas said, was the greatest single ex-
cess of the Emergency. And the cre-
dit for being the greatest single ex-
cess of the Emergency goes to the son 
of the former Prime Minister-Mr. 
Sanjay Gandhi. This waS done at his 
instance, 

Mrs. Gandhi had been found tv be 
involved in three kinds of responsibi-
lities. The first and the most import-
ant responsibility is of a moral na-
tUre It has been found that she had 
'mis~epresented' if I can use a milder 
word,-Probably it would hurt the 
friends on the other side if I said that 
she had lied to the President-rE:gard-
ing the basis and method of Proclan:a-
tian of Emergency. She was also res-
ponsible for the arrests of a large 
number of persons herself. This was 
done at her orders. As it happens 
in any country of the world, if any 
Prime Minister is found guilty .~ get-
ting any person arrested on a mali-
cious charge--I say of even a single 
person-that Prime Minister would 
have no place in the political life of 
that country, and he or she will have 
to retire from public Ufe altogether. 
Probably, in this country, our sensi-
tivity t() moral value is not as keen 
and therefore the moral values of 
the' Prime M'inister also, when per-
sons of not tne right type of moral 
stature come to occupy that high po-
sition, do not seem to be high. As 
against, this, let us consider what 
happened in the United States when 
Mr. NIxon was arraigned and 
found guilty of a relatively much 
smaller charge? Mr, Nixon had not 
only to quit his great post, but be had 
also to announce that be was retir-
ing from the public life altogether. 
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But here almost the entire flock ot 
that party, at any r~te mall>' of them, 
still seem to he linini behind those 
who were found guilty of so many 
kinds of evil deeds perpetrated during 
the Emergency. 

She had also perverted the Consti-
tution and mutilated the laws in or-
der to perpetuate her personal rule. 
The Commission has gone on record 
to say that the Proclamation of Emer-
gency was done entirely for the pur-
pose of perpetuating her personal or 
dynastic rule in this country what is 
worse, ~he had misused the entire 
State apparatus for her personal 
ends. 

Please look at the steps that she 
had taken, not only to subvert the 
Constitution but also to subvert the 
economy of this country. One of the 
friends who happened to appear be-
fore the Commission is here. He had 
to answer certain questions about the 
appointments to some important posts 
in the nationalised banks. The Re-
port makes it clear how the impor-
tant posts in the important economic 
institutions, like the nationalised 
banks. came to be filled at the instance 
of the Prime Minister and her son. 
W:'!s this t,,~ ~pr:::ose for which the 
banks were nationalised? The na-
tion is bound to ask: Was it for this 
purpose the nationalised banks should 
siphon off most of their resources to 
the Maruti Limited-that the banks 
were nationalised? Now it comes to 
be revealed that during the period 
of the Emergency a major slice of the 
resources of some of these banks was 
Siphoned off to the Maruti Limited. 

Such was the moral responsibility 
of the Prime Minister herself, but the 
matter does not end there. She was 
involved In the second kind of res-
ponsibility for whiCh the Commission 
imposes on her direct criminal liabi-
lity. She got people arrested on non-
exi.tent grounds and had false and 
T!'! ·.~ic;-:-." cases instituted against 
them. 

In the caSe of the textile inspec-
tors, she Is Hable for prosecution 
under the Prevention of Corruption 
""ct. The Supreme Court has ruled 
that defrauding the public exchequer 
is tantamount to corruption. That is 
precisely the issue which is involved' 
in the arrest of the textile inspectors. 

The third kind of responsibility is 
suggested by Justice Shah's remark 
that the emergence of the phenome-
non of Mr. Sanjay Gandhi was direct-
ly relata ble-I infer it from his re-
marks to Mrs. Gandhi. It was Mrs_ 
Gandhi, and Mrs. Gandhi alone, wha-
was responsible for setting up Mr. 
Sanjay Gandhi as the de facto Prime 
Minister. My hon. friend, Mr. Sub-
ramaniam, happened to be a member, 
not of the Cabinet of Mrs. Gandhi 
but of the Cabinet of the de facto· 
Prime Minister, Mr. Sanjay Gandhi. 
It was her hope, and definitely en-
deavour to, that Mr. Sanjay Gandhi 
should become the de jure Prime 
Minister as well. It was with thi, 
end in view that he was set up as a 
candidate during the last General 
Elections. 

Then what happens about this over-
lord of Delhi and the de facto Prime 
Minister? What has the Commission 
said about this non. Gentleman? He 
interfered with the appointments in 
the nationalised Banks. He harassed 
business firms out of personal vendet-
ta. Would you imagine, Mr. Depu_ 
ty Speaker, any person outside the 
authority, Constitutional authority, 
giving orders which would be faith-
fully carried out by the officialdom?' 

This is precisely what happened. 
The Intelligence Officers, either the 
Director of the CBI or the Director 
of the Intelligence Bureau and most 
of the important functionaries, all of 
them were tied to the door-mats of 
No, I, Safdarjung Road. This was 
the state of administration during 
those days and it was mainly because 
of the fact that Mr. Sanjay Gandhi 
came to wield all the powers that the 
Government had. The Commission 
has accused him of having actually 
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.aided and abetted the demolitions, as 
1 have told yoU earlier. 

SHRI SOMNATH CHATTERJEE 
(Jadavpur): And also the firing inci-
dent. 

SHRI SHYAMNANDAN MISHRA: 
-Yes. When we come to the torture 
.and arrests of the people, the record 
of the Emergency snames even the 
record of Lord Linlithgow. The ar-
.rests during this period went upto 
nearly two lakhs and out of them. 
the MISA detenus were 36,039. In 
1942, during the Quit India Move-
ment, Lord Linlithgow's regime. the 
Britisb regime bad arrested onlY 
.60,832 perSons. Here, I am reminded of 
what the great leader, Shri C. Raja-
gopalachari had said when he be-
came the Governor_General of India. 
He said that he was shaking hands 
.across the Centuries with Warren 
Hastings. Now. Mrs. Gandhi was 
.shaking hands across the years with 
Lord Linlithgow. and if the nation 
does not get alert sufficiently, any 
Prime Minister could come and shake 
hands with Nadir Shah himself. That 
-is the danger which lurks. 

Sir, it was a period during which 
all our important institutions had ce-
.ased to function. Many of them had 
become even disfunctional. What 
happened in the United states when 
Mr. Nixon was on trial before the 
nation? All the great institutions 
were functioning vigorously and Mr. 
Nixon was being simultaneously pro-
sectured before three forums, he was, 
in a sense, being prosecuted by the 
.people and the press, he was belnJ 
prosectured by the judiciary and he 
was being prosecuted by the Congress. 
by all the three forums. When I rose 
to mOVe the motion, my hon. friend, 
Mr. Lakkappa, stood up to say that 
the maHer was sub ;udice and there-
fore, no discussion should be allowed. 
But, let the House remember that Mr. 
Nixon was simultaneously being pro-

:aecuted in three forums and there-
fore, when these institutions were 
.1unctioning that vigorously, you 

found that Mr. Nixon was adequately, 
punished. But what happened in this 
country was that there was almost a 
near decimation of all the great ins-
titutions. It was a period-let us re-
mind ourselves-when this great ins-
tution, Parliament had become the 
hand-maid of the Executive and when 
the judiciary had also become impo-
tent and paralysed. 

Would not the hon. House remem-
ber what the present Chief Justice 
had to say recently while defending 
the controversial judgment on the 

Habeas Corpus case? I think, the 
hon. Chief Justice was not making a 
full-throated defence of this. But 
even so, he had to defend it because 
he happened to be one of the four 
judges Constituting the majority. 
What did the present Chief Justi~ 
have to say of those appalling days? 
He said: 

"I wish I had the courage to say 
that if this was the law, I will lay 
down my office." 

He did not have the courage to lay 
down the office. But I must say that 
the Chief Justice of India was very 
candid in admitting that there was 
lack of courage on his part. 

The verdict of the Shah Commis_ 
sion is that the entire ruling constel-
lation, the ruling clique, the Cabinet 
and all the rest of them lacked cour-
age and honour in the hour of need. 
I repeat all of them lacked courage 
and honour. Otherwise, this would 
not have happened to tiris great na-
tion. 

Here, I would ask the hon. House 
to pay attention to some of the re-
marks that have been made by that 
veteran jurist, Mr. Seervai in his re-
cent book. What had happened to the 
judiciary during that period is clear 
from his remarks. Mr. Seervai, in 
his book. ''The Emergency, Future 
Safeguards and the Habeas Corpus 
Case: A criticism1 • says: 

"At the darkest period in the 
history of Independent India, it 

made the darkness complete." 
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That is the comment which Mr. Seer-
vai has made on the judiciary of those 
days. 

Mr. Seervai also says: 

'~dinary men and women would 
understand Satan saying, 'Evil be 
thou mY good', but they were bewil-
dered and perplexed to be told by~ 
four learned judges of the Supreme 
Court that in substance the found-
ing fathers had written into the 
Emergency provisions of our Cons-
titution, 'Lawlessness be thou our 
law'''. 

That is what Mr. Seervai has said of 
the judiciary. This is the state to 
which Mrs. Indira Gandhi and her 
followers had reduced the great insti-
tution of judiciary. 

MR. DEPUTY SPEAKER: The hon. 
Member may try to conclude now. 

SHRI SHYAMNANDAN MISHRA: 
I have to bring out some more aspects. 
Please give me a little more time. 

It does not require to be said that 
the press was mUZ21ed in such a way 
that you could not even get the voice 
of this Parliament to the nation. In 
every way it v.'as the darkest hour in 
the brief period of our Independence. 
What Justice Shah has demonstrated 
and the main conclusion that can be 
drawn from the Shah Commission Re-
port is that the whole constitution is 
a heap of ashes if truth departs from 
the highest seat of power. 

15.19 hrs. 

[MR. SPEAKER in the Chair] 

Sir, you have been a great judge of 
the Supreme Court. 

SHRr HARr VISHNU KAMATH: 
You are just in time, Sir. 

SHRI SHYAMNANDAN MISHRA: 
It outside the House I have to discuss 
with you to find out it there is any 
remedy to the untruth uttered by a 

person in the highest authority. pro-
bably, I will draw a blank from. you 
That 11 .110 the main conclusion of 
the Shah Commission's findings. There 
is no remedy, constitutional or legal 
to the untruth uttered by the highest 
functionaries of the State except the 
power of the _Ie. ,<,11 

But, can We have any safeguards in 
future after having gone through all 
this? I think there is one safeguard 
which the Constitution can provide 
and that is that some of the rights of 
the people, particularly the basic 
freedoms the basic human rights must 
be made entrenched rights. They 
must be made inviolate, that is, they 
should not be violated or taken away 
in any circumstances. 

SHRI HARI VISHNU KAMATH: 
Is the Bill coming UP in this session? 

SHRI SHYAMNANDAN MISHRA: 
It mayor may not be coming. 

This is t',e only safeguard that can 
be provided in the Constitution. 

The Shah Commission has also shat_ 
tered our belief that we had built up 
a stable policy for our democracy, 
after 28 years of out' independence 
and after flve General Elections. The 
haunting question, therefore, before 
the House and before the country Is-
and that is also a challenge-wbether 
all this will happen again? There-
fore, we have to adress ourselves to 
the future also. 

Now. Mr. Speaker, many a time it 
has been said that there is no politi-
cal remedy to a political crime. I do 
not accept the helplessness of the 
political system in this matter. Now, 
if there have been political crimes of 
the most heinous type, a political re-
medy can be provided by the Parlia-
ment. I do not subscribe to the view 
that Parliament cannot take to task 
wrong-doers who perpetrate such cri-
mes against the people. Parliament 
cannot throw up Its hands. The House 
remembers that Charles I was Impe-
ached by the British Parliament. Not 



Motion ?'e. Report, AUGUSTa, me of Sha1i Commuslcm 

{ShJ'i Shyamnandan Millhra] 

only he WIIS impeached' by the BritiI:h 
Parliament, there were impeachment 
proceedings alainst Warren Hastings 
and Clive too. Where did this power 
flow from? Now, some of my Hon. 
friends will say ~8t while then is 
provision in the Constitution for the 
impeachment of the President and the 
Judges of the Supreme Court there' 
is no such provision for persons like 
Mrs. Gandhi. That is because of the 
fact that they happen to be in office. 
For these out of office too, there can 
be impeachment proceedings, but 
there cannot be impeachment proceed_ 
ings against Members oJ: the Cabinet 
or of the Government because they are 
answerable to the House. However, 
there is no barring the impeachment 
proceedings, as there had been such 
proceedings in the British Parliament 
against persons like Mrs. Gandhi She 
can be called to the bar of the House 
and impeacbed. (InteTruptions). The 
charge again~t ChaTle~ I was that he 
had waged a war against the people. 
That is also the charge against Mrs. 
Gandhi. Charles I was impeached as 
"the capital and grand author of our 
troubles"; Mrs. Gandhi can be accused 
of no less a crime than this. Therefore. 
I would say that Parliament also can 
playa role in this matter. 

Now, Mr. Speaker, finally I would 
like to come to the Memorandum of 
Action that ha.c; been submitted to the 
House and to the people. I must con_ 
fess my great disappointment at this 
document. This Memorandum of 
Action probably cansins of 43 para-
graphs. Out of them, 42 paragraphs 
are only a rehash or the summary of 
the Shah Commission's findings, and 
there is only one paragraph which 
condescendingly refers to certain ac-
tions that have been taken or are pro-
posed to be taken. And what kind of 
actions do they refer t01 The Memo_ 
randum says: 

'The Government has accepted 
the flndings of the Shah Commis-
sion and foHow-up action will 
be taken after a study of each in-

dividual cue through lelal and ad-
mlnb:trative processes'. 

Before anything comes out of these 
studies and procedures, the guilty, 
Mr. Speaker, would probably have 
passed into eternity. It that 18 the 
pace at which the Government wants 
to move, I think that the people are 
bound to feel not only restive but 
angry. 

And what haVe the newspapers this 
morning to report? I have here in 
my hand the Sta.tesman of today 
which reports: 

"ANDHRA POST FOR FORMER 
P.I.O. 

"Dr! A. R. Baji, former Principal 
Information officer, has been ap-
pointed Director-General of Infor-
mation. Public Relations, Exhibi-
tions and Cultural Relations by the 
Andhra Government, reports PTl 

''He retired from the Central ser-
vice on July 31, relinquishing 
charge as Director of Field Publi-
city." 

The person who had been most res-
ponsible for muzzling the press has 
now been appointed as an important 
officer by a State Government which 
is under the control of Mrs. Gandhi. 
So, would not the Government of 
India, in such a matter, pull up the 
State Government? (Interruptions) 

Therefore, Mr. Speaker, my sub-
mission is that the Government has 
to show more evidence that it is se-
rious about accepting the moral and 
political challenges thrown by the 
Commission. Unless the Govemment 
is able to demonstrate that, it is 
bound to be accused of being extrem-
ly soft in this matter. Sometime 
back, there was a controversy going 
on inside the Government on this 
very issue when the Government was 
accused of such attitude not by the 
former Home Minister-the former 
Home Minister had only conveyed to 
the Government the feeling of the 
people-about the action to be taken 
against Mrs. Gandhi. 
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The principal question to my mind 
is not whether Mrs. Gandhi would 
be punished, or what would happen 
to the fate of an individual; the prin-
cipal question before me and before 
the nation is what will happen to de-
mocracy and this great nation if the 
findings of the Shah Commission are 
not made operational And it is in 
that sense that I beseech my Govern-
ment which has come on the princi-
ple mandate that the evil deeds of 
the Emergency must be exposed and 
remedy provided against the repeti-
tion of such a national tragedy in the 
future. 

With these words, I commend the 
motion to the HOuse. 

MR. SPEAKER: Motion moved: 

"That this House do consider the 
interim Reports I and II of the 
Shah Commission of Inquiry and 
the 'Memorandum Of Action 
'taken thereon', laid on the Table of 
the House on the 15th May, 1978." 

There ar·~ seven substitute motions 
that have been given notice of. I will 
call upon thc Mcmbers only to move 
their substitute motions. No speeches 
will be made at this stage. They will 
J~ (';Jlled upon to speak at a later 
stage .. 

.;t mt """"" ( ~): """"" 
~, It 'ffiIf'i "'m! ~ : 

'f!; 'f'! ~ it """ 'R ~
~ $lfd~IFG<:'I f.f;<rr ;:;mzJ 
~:-

~'~~'!I'l"11!~mm.;~~~ 

~ "1'1 1 '"' 2 O'fr 
''3>1 'R "" ~ 'li"T'R11lI "" 
'""'" 'R, ;;it 1 5 'ft, 1 978 
~ ~ ':rC<.1 tn: W tTl!' it, 
fir"" rn it if" ~ 
""'" ~ f!;;;it", • fu r .. r.", 
~'" 1951 it ~'" m-

216'1 L.S.-l0. 

"" m-r """- f;r", lr firo1m: 
<!RIfur '!mT ~;;ror 'Il: 
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"""'" '!it f.mr m ~ f'" 
>3iT~ ~ O!il ~ Q"qT ~ 

'R ~ 'li"T'R11lI 1 978 
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['>it ~_l!m'\' 'f~l 

'" f.roT ~ ~ fiI; ~ 
'l'Ta~it~~l 

~ 'I'<T it 'I'<T ~ ~H ~ 
'!fi;_ ~1 '1'1 'fl't 

,,')1: """'" wmr it f;r.{ 

'<lfimfi:;if it ""'It ~ mf'I., 
vniIfi:. <in: 'IT'ffirl; ~ 

«1 "" q-.: T"'I 'l:~ 
'f'iV1T \jim 1 " J (3) 

SHRI SHYAMNANDAN MISHRA: 
I beg to move: 

. 'That for the original motion, the 
following be substituted, namely:-

"This House, having considered 
the Interim Reports I and II of 
the Shah Commission 01 Inquiry 

. and the 'Memorandum of Action 
faken thereon', laid on the Table 
of the House in the 15th May, 
1978, resolves that a Committee 
of the House be appointed to find 
out how it became possible to 
subvert the Constitution, to de-
fraud Parliament, to deprive the 

) people of their democratic rights 
and tUrn the country into a vast 
prison house with its key held by 
one person and to recommend 
steps to prevent the recurrence 
of such a grave national tragedy 
in future.'" (4). 

., ", "'" ~ "" (-rr:) 
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SHRI PABITRA MOHAN PRA-
DHAN (Deogarh): Sir, I beg to move: 

That for the 
the following 
namely:_ 

original motion, 
be substituted, 

"This House, having considered 
the Interim Reports I ami IT of 
the Shah Commission of Inquiry 
and the 'Memorandum of Action 
taken thereon', laid on the 
Table of the House on the ]5th 
May, 1978, urges upon the Gov-
ernment to immediately take up 
the follow up action in institut-
ing both criminal and civil 
cases." (7) 

MR. SPEAKER: Now I call upon 
the Leader of the Opposition. 

SHRI C. M. STEPHEN (Idukki): 
At the end of the last session, when 
these reports were laid on the Table 
of the House, I made a submission 
exprc'ssing a desire for an immediate 
discussion and I went to the extent 
of pleading that the House might sit 
for 3-4 days together to discuss the 
reports. I remind the House of this 
submission of mine only to emphasize 
that we, on this side of the House, 
have been very keen all a 1 (lng for a 
discussion of the Shah Commission, its 
procedure, its findings its repcrts and 
the whole lot of it. But, to-day, I 
feel before you carne, Mr. Lakkappa 
raised a point of order to the effect 
that the di:=clls!;jon would hit the 
principle of sub j1ldice. The Deputy 
Speaker, in his wisdom, ruled that it 
would not. I do O';)t want to make 
any comment about it because it 
has come to this when an attack 
On Congress(I) or Mrs. Gandhi is 
concerned, no rule is a bar. There is 
a rule that when a matter is pending 
before a commision, no questions shall 
be asked, But questions were being 
asked, That when a matter is before 
a commission, no discussion shall take 
place is a definite rule, but that is 
what is being done on the floor of the 
House. That a defamatory statement 
against anybody without notice to the 

speaker shall not be made on the floor 
ot the House is the rule, That is be-
ing enforced but when Mrs, Gandht 
and persons connected with her are 
concerned, this is not a bar at all. 

Therefore, here, even if the rule of 
sub judiec is attracted if, a refraction 
of that rule will not surpTise me and 
I do not take it seriously. In spite of 
that, the discussion can go on. But 
this position is rather dangerous. 
Irrespective of persons, and whatever 
be our attitude to the persons are con-
cerned, the rules Of the House must 
be applied to everybody, If it is to 
Mrs, Gandhi to-day, it may be to 
somebody else tomorrow. This is all 
what I have to say preliminarily. 

Now, Sir, there was a time when a 
discussion on the Shah Commission 
would have evoked a considerable 
amount of interest, But, to-day, I 
Ieel this report has become practi-
cally irrelevant. You are now lifting 
it up from the limbo or from the 
waste paper basket and having a look 
at it. Nobody is bothered about the 
Shah Commission and its findings. 
(Interruptions) It would be that. 

The history of the Shah Commision, 
the 14 months that have been covered 
since its appointment has been a 
history Of a steady decline. With all 
fanf::tre of the ar-1]ointment of the Shah 
Commission was announced in the 
House in M:J.Y 1977 and that was a 
major news. Subsequently, the way 
the Shah Comrr:issinn conducted it-
self, the procejure it followed, the 
violation of the basic rules of natural 
justice that was indulged in the pro-
ceedings before the Shah Commission 
and the facilities that were inejected 
into the court room of the Shah Com-
mission-all that had the cumulative 
effect of creating a feeling that. here is 
a tribunal which had its judgment 
already written up but only trying to 
collect the evidence to back it up. 

I am reminded here of a cartoon 
which appeared in the Times of 
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India somewhere about October 1977. 
There the cartoon was of a foreign 
tourist coming to this country and Mr. 
Morarji Bhai was taking him to thl!! 
different areas, He took him to a 
cottage and said. 'We have now re-
turned to the village. Therefore, here 
is your guest-house', and a small 
cottage was shown to him. Then !he 
was taken to another place where 
the Congress split and there he was 
shown, 'Here is the area where the 
old monuments of the country have 
been split up. And finally he took him 
to the Shah Commission-a light en-
tertainment, as the Shah Commission 
Report would show. This was expres-
sive, absolutely expressive, of the feel-
ings about the suspens about the Shah 
Commission, that has come to. 

Well, Sir, there is a parallel from 
the British History which I feel is 
on all-f.Qurs similar to the Shah Com. 
mission. That was the Commission 
on Inquiry against Walpole. This is 
the story. I quote: 

"Walpole had held the centre of 
the stage for so many years ... 

"The first step in the attack upon 
the fallen Minister was therefore the 
presentation of public petitions to 
Parliament, demanding an inquiry 
into the harmful consequences of 
this mismanagement. 

"Lord Limerick proposed on March 
9th that ,1a Committee of Inquiry 
should be set up to investigate the 
conduct of affairs by the Walpole 
Ministry over the previous twenty 
years. This was rejected by a majo-
rity of only two votes, and on March 
23rd Lord Limerick returned 10 the 
attack by proposing an investigation 
into the conduct of Walpole as 
Prime Minister, to extend over the 
past ten years only. This was car. 
ried by a majority of seven, most 
of the leading members 
of the new Ministry in the 
House of Commons speaking in 
favour of the proposal, the partisan 

character of which was emphuiaed 
by the appointment of Lord Lime-
rick, a bitter opponent of Walpole. 
as its Chairman, .... 

"The proceedings were, and were 
understood to be, bitter personal 
attack upon Walpole himself, and 
they were conducted with such viru-
lence that Sir John Barnard, who 
had been a consistent and stubborn 
opponent of Walpole, declared that 
he would take no part in them. 

" ...... the Committee of Inquiry 
pressed forward in its labours, and 
it presented its report on June 30th. 
It was received with intense dis-
appointment, for it revealed very 
little. It recorded an allegation that 
during an election at Weymouth, a 
place had been promised to the 
Major, if he would use his influence 
in obtaining the nomination of a re-
turning officer of the right party. 
There was a further allegation that 
on the same occasion the Mayor's 
brother_in_law, a parson, had been 
promised a living, with the same ob-
jed. There were further charges 
that some revenue officers who had 
refused to vote for Walpole's nomi-
nees had been dismissed; that a frau. 
dUlent contract had been given. 
for supplying money in Jamaica .. 

These were c;mall 
again quote: 

allegations. I 

"These, however, were no more 
than dciails ...... Still the Commit-
tee of Inquiry refused to accept de-
feat, and stimulated by the sense 
of frustration which was widespread, 
it began the task of discovering fur-
ther evidence ..... . 

"Shortly afterwards, indeed, the 
new Ministry were at loggerheads, 
and became the r:>bject of public 
execration. Po~sibly some of its 
members reflected unhappily that if 
they pus~ed matters to extremes in 
Walpole's case, they might eventual_ 
ly find themselves in an even worse 
plight." 

This is the story Of Walpole's inquiry 
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trtage by stage. I ttnd similarity here. 
In a political situation a judge is ap-
pointed, former Chief Justice of the 
Supreme Court, Mr. Shah about whom 
I need not say much here. This House 
itself is a witness to a Imass petition 
presented against him. And many of 
the Members on the other side had 
been the signatories seeking an im-
peachment of the judge for the show 
of personality when he disposed of a 
particular case-totally, a partiality-
and many of the Members on the 
other side were signatories to the 
document against Justice Shah's past. 
Justice Shah, aIter he retired, had 
been the retainer of many important 
monopoly firms in this country. I know 
the Income.tax Department will bear 
this out. Thf!re arc numbers of legal 
opinions given by him. 

SHRI G A URI SHANKAR RAI 
(Ghazipur): Sir, I rise on a point of 
order. The point of order is: are we 
discussing the Shah Commission Report 
or the character of Shah and his 
background? (Interruptions) This is 
not the way. He should be stopped. 

SHRI HARIKESH BAHADUR (Go-
rakhpur): Then why not the charac-
ter and background of Shri Stenhen 
be discussed? 

SHRr NARENDRA P. NATHWANI 
'(Junagadh): I want to reinforce the 
point of order. Shri Stephen has re. 
lerred to partiality of Mr. Justice 
Shah. That allegation was made on 
a notice which was intended to serve 
as an impeachment notice. Certain 
allegations were made against him 
and even it was stated that a pamph-
let was circulated against Mr. Justice 
Shah and a reference was made to 
that. Two things have emerged. First_ 
ly the impeachment notice was not 
permitt ... d by the Speaker. (Interrup_ 
tions) Secondly, lor making that alle-
gation and having circulated that alle-
gation outside Parliament, Shri Gupta 
was hauled up for contempt. And 
there is a decillion of the Supreme 
COllrt and .Mr. Gupta ,,'as punisncj for 
having committed the contempt of 

the court. The Charge was that he 
was pattial in deciding that matter. 
Mr. Stephen was referring to that 
when he saii that he was partial. That 
very point arose before the Supreme 
Court and it was held that it (to say 
that he was partial) amounted to con-
tempt of. Lhe (,-,tH·". r do not ,,,Hot to 
go into details of that matter. The 
question is whether .Hr. Stephen is 
right in making an allegation against 
Mr. Jm!tice Shah being Partial b~cause 
that is based on certain proceedings 
that took plaCe in this House; but. Sir, 
you know-but many Members do not 
know-about the whole matter. 

MR. SPEAKER: You have made 
your point. r would like to ob:serve. 
Mr. Stephen's statement is rather one-
sided. The Speaker in that particular 
caSe had gone into the allegations 
made and come to the conclusion that 
they were all unfounded alle.91tions 
and the Speaker withheld the permis-
sion for the impeachment in that case 
and Mr. Nathwani has correctly said 
that the petitioner was held guilty of 
contempt of court. 

SHRI C. M. STEPHEN: Now, when 
Mr. Shyamnandan Mishra moved the 
motion, most part of his time was con_ 
sumed in commending Justice Shah, 
emphasising that he was an impartial 
judge and that he performed his duties 
creditably. Sir, when the Shah Com-
mission report comes before the HO:.Jse 
then the entire gamut is before the 
House-the Commission before the 
House; his conduct is before the House, 
the procedure is before the House and 
the way he discharges his responsi-
bility properly is before the House. 
The whole matter is before the House. 
Therefore, there is nO question of 
treating Justice Shah as abSOlutely 
sacrosanct. 

Now, from the very moment Justice 
Shah's appointment was made, there 
were declarations and announcement 
from different parts giving expression 
to the misgivings that he was a com_ 
mitted person----eommitted against 
Emergency. committed against exces-
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ses and all that. He had gone on re-
cord publicly and in public meeting' 
that he addressed condemning the 
whole thing. May be he is right? As 
a citizen certainly. But when excesses 
of Emergency are the matters to be 
gone into whether a person who ha3 
expressed himself definitely on this 
matter, whether appointment of that 
person will carry with him the ob-
jectivity which is absolutely necessary 
if the Commission is to command the 
confidence of t':te people. This is most 
important. 

Sir, in this respect I would like to 
invite your attention to what happen-
ed with respect to Maruti Commission. 
For Maruti Commission, Justice 
Mathur was appointed. Subl'equently, 
Justice Mathur was requested to T-';-

linguish hi:; office and here is what 
Mr. Charan Singh wrote to Jus:iee 
Shah asking for information about 
Justice Mathur: 

"It is obvious that t'1ere must be 
comp~€<e confidence in persons hold-
ing such enquiry and there should 
be no mi,,~ivings of any kind regard-
ing objectivity and impartiality of 
such enquiry." 

Charan Singh enforced this with res. 
pect of Ju~.tice Mathur. With respect 
to Justice S;lah, although expressioM 
were given doubting the objectivity 
and impartiality of the judge-public 
expressions were given. Expressions 
were given in this House-although i1 
was repeatedly done, Justice Shah wa, 
continued in the office. I am only sub-
mitting Justice Shah has his own con-
nections which would make impossible 
for him to give an objective judgment 
because he had his own confirmed 
views about this matter. 

Sir, after he retired from Chief 
Justiceship, he has been consultant of 
a large number of firms on income_ta% 
matters. It is known even in the 
matter Of advertisement case he gave 
his opinion saying that the advertise-
ment of Congress bullvtin would not 

violate the provisions of the company 
law. That was his legal knowledge. 
Subsequently it has come to be, that 
that legal knowledge is not correct 
knowledge. H;; gave that because that 
advice served the purpose of the c·ot..:.~ 
panies to which he was giving his ad_ 
vice. That is the background. There 
are income-tax matters. If there is a 
dispute, then, a reference is made to 
Justice Shah. The query and the reply 
is coming to suit the convenience; and 
the concerns, the Birlas mostly, pre~ 
sent the Income_tax Board with thia 
weighty opinion of the Retired Chief 
Justice of -India. 

So, it was a person of this back-
ground who was appOinted That was 
most unfortunate. That is what I <lm 
saying. In a case like this, which has 
got seriuus implic:o:tio,ls, a person with 
absolute objectivity could have been 
found and could have been appointed. 

When Mrs. Gandhi was arreited. 
Justice Sh<1h declared that he was -ad-
journing "nd that he was giving up 
and then he went to Bombay. Subse-
quently there were reports in the 
Press that the Home Secretary met 
him, the Home Minister met ~'1im, that 
he had <l dis:::us,;ion with the Prime 
Minister on this matter and that he 
was persuaded to continue the Com-
mission work. Well, Sir, the conflict 
here was between the Government and 
the previous Government. The mat-
ter under inquiry was a matter having 
considerable po~itical overtones. Under 
the circumstances, he should not have 
continued as a Commission and he 
should have declared it. He can be 
considered on his own, but the mo-
ment the Home Secretary intervenes, 
the moment the Home Minister inter-
venes, the moment these ministerial 
authorities interv"ne and discuss with 
him, what would be the reaction of a 
judge? Sir, you have been in the 
Supreme Court. What would be the 
reaction? 

SHRI K.ANW Ali LAL GUPTA: Sir. 
I rise On a point of order. My ho .. 
friend Mr. Stephen 18 diseuJsln, the 
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_conduct of Mr. Justice Shah. Can he, 
under the rules, discuss the conduct 
of Justice Shah? He can certainly dis-
i:USS the RepOrt but not the conduct 
and the way of w.orking of Mr. JUl'-
!ice Shah. He cannot cast aspersion 
on him. So, you kindly look into this, 
Mr. Speaker, that no aspersion is cast 
on the conduct of Mr. Justice Shah. 
-That i" my respectful submission. 

SHRI C. M. STEPHEN: You need 
.zJ.ot give a ru~ing because that part of 
my speech is practically over. Now, 
I am spl!aking about his conduct as 

.a Commission. 

SRR! «ANWAR LAL GUPI'A; 1 
want yOllr ruling, Sir. 

MR S]?EAKER: IIe has raised a 
point. 1Ifr. Law Minister, would you 
like to ~ay anything in the matter? 

.,' '''! fu~ (<i\m) : """,,~, 
mr "'l i" 'l1'Ii 'rri<: ~ 

MR. ,c,PEAKER: Mr. Nathu Singh, 
at that time also you rosc. Every 
time you raise a point of order whieh 
is totally without merit. Please rcsumG 
your seRt. The Law Minister. 

THE lIIINnTER OF LAW, JUS-
TICE A.ND COMPANY AFFAIRS 
(SHRI SHANT1 BHUSHAN): Mr. 
Speaker, Sir, when a report made by 
a Commil:lsion of Inquiry is being dis-
cussed ty the House, I would sub-
mit. the conduct of the person who 
has submitted the report should not 
be made the subject matter of an ad-
vt:!rse cri~icism. 

MR. SPEAKER: But was his con-
duct commended at that time because 
I was not present? 

ERR1 SHANTI BHUSHAN: An ob-
jection eould have been taken. His 
conduct should not be the subject 
matter of a discussion on one side 01' 
the other side because it is the Report 
which is under discussion. There-
fore, only the report should be dis-
cussed. 

MR. SPEAKER: Normally, bringing 
in the conduct of a judge, either com-
mending him or criticising him, is not 
proper dming the comse of a debate. 
But if the conduct has been praised, 
then, the other side gets a right to 
criticise it. (LnteTruptions) The other 
side gets a right of critiCising it. 

SHRI SHYAMNANDAN MISmtA: 
His work has been praised. 

:MR. SPEAKER: Work is diH'erent. 
One thing I found; of course, nobody 
raised an objection. Mr. Stephen :i! 
not right in saying that he was giving 
convenient opinion. This is rather un-
fortUnate. You have no occasion to 
examine his opinIon, nor can this fo-
rum be utilised for saying that the 
professional opinion given by him was 
perverted. This is also not proper. 
That thing should not have been used. 
Please go on. 

SHRI C. M. STEPHEN: In order to 
avoid wastage of time I do not want 
to comment about your ruling. Anye 
way, I have got my own views, What 
t am commenting is his conduct as a 
Commission. As a Commission, it 
declared, that it was adjourning in 
protest. It was reported in the papers 
that the Home Secretary met him and 
the Home Millister met him. He had 
a meeting with the han. Prime Minis-
ter. After that, it was announced that 
the Commission would resume the 
sitting. It is elementary that if an in-
terested party interferes or tries to 
influence what that judge will do h to 
lay it down and say "I will have noting 
to do with this." For any kind of try-
ing or influencing the Judge, the Judge 
will immedfately hand It over to some-
body else and would Bay "I would 
never again sit On those judgementa". 

He submitted himself to this, makIn, 
himself susceptible, giving an lmprea-
aion that he is susceptible to the in-
fluenCe by the Government, by the 
Prime Minister and the Home Minister 
and even the Home Secretary. ThlJI 18 
hiI conduct Thi.s ia what he did and 
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ta1ri.ni this conduct the objectivity 01 
Justice Shah comes under question. 
That is why I am saying that the san-
ctity 01 ihe Commission of Enquiry, 
Sir, is the objectivity. The Commis-
siOn comments that there is no more 
sanction for a report of the Commis-
sion which does not have the legal 
validity, which does not end in punish-
ment, nothing at all It gives a judge. 
ment which judgement if accepted by 
the people as a proper judgement by 
a proper evaluation, it will have the 
political value and that is the sanction 
behind it; and if the person handing 
down the judgement behaves in a 
manner which gives an im~Tession that 
his is an opinion prejudiced and pre-
made, then that judgement will have 
no value at alL The tragedy of the 
situation is that the judgment of the 
report of the Shah Commission is viti-
ated by this aspect. Let us not run 
away from that factor. This is what I 
am saying Sir. Now, in both the mat-
ters are: who held enquiry, subject 
matter of the enquiry and what is the 
procedure? These are the important 
matters. This attitude of Justice Shah 
was reflected, stage by stage, in every 
state of enquiry. That is what I am 
submitting. For example, what was the 
reference to him? Reference to rum 
was on five matters. There were five 
matters referred to him-subversion of 
lawful, process and well-established 
conventions, administrative procedures 
and practices, abuse of authority, mis-
use of powers, excesses and malpracti-
ces committed during the period when 
the proclamation of Emergency was de-
clared. on 25th June, 1975, under Arti· 
cle 352 of the Constitution in force or 
in days immediately preceding the 
proclamation of the Emergency, the 
excesses committed during the Emer-
gency, excesses committed during the 
days preceding the emergency. He was 
never asked to evaluate the emergen-
cy, the correctness or the validity of 
the declaration of the emergency. That 
has stood In the way of Government 
which can mke a matter for reference 
during the emergency, during the days 

preceding the emeriency; he was never 
asked to comment about the emergen-
cy as such Justice Shah went out of 
the way. He trabbed the jurisdic-
tion to comment about the Emergency. 
I would say that the Government de-
clined to make this reference because 
of a position which has already been 
taken in Indi<1n Law. I have got a 
reference th<1t Khanna Commission 
in Orissa Enquiry where Justice Khan~ 
na found Mr. Biju Patnaik guilty on 
four matters which were referred to 
him. There, Sir, certain matters were 
not borne in mind by he Judge in 
making his observations. 

"As regards general financial 
policy by the state Government and 
the budget figures. it is not disputed 
that the same were approved by the 
Legislature. These wcre also policy 
matters and, in my opinion, the 
Commission cannot and should not 
sit in judgement over the wisdom ot 
the policies aproved by the Legisla-
ture." 

"It is not necessary to go into 
other details; suffice it to say that 
a principle was established that in SO 

far as policy is concerned, a minis. 
ter, who has enjOYed the support of 
the House for what he has done, can-
not be punished subsequently by 
any other penalty than loss of office." 

This is the principle which has now 
become part of the Constitutional Law 
of England, This is a principle whicb 
was accepted by Justice Khanna in 
handing down this judgement. Now. 
he was appointed to head the Com-
mission of Enquiry. Therefore, in the 
matter of Emergency, it was approved 
by the House that no reference waS 
made to him that you must go into it. 
But he did go into it aIld he went into-
it in spite of the objections from Shri-
mati Gandhi. In her statement before 
the Commission, she said: 

"No authority in this country, not 
excluding any commission appointed 
under the Commission Of Inquiry Act, 
can sit in judgement over such an 
Act of Parliament. For any political 
decision, the Government under our 
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Constitution is answerable only to 
Parliament. If this hon. Commis· 
sion arrogates to itself the power to 
determine that the declaration of 
Emergency was an excess, this hon. 
Commission will not only be stulti!y~ 
ing the constitutional scheme, but 
aiso establishing a precedent which 
will make serious inroad into parlia~ 
mentary supremacy with disastrouS 
consequences to parliamentary free~ 
dom." 

She said further: 

"Apart from this, I should like to 
bring to the notice of the han. Com-
mission that while making its pro-
nouncement on my submiss;on that 
the te:-ms of ref2rence were one-sided 
and politically motivated and that it 
was e(juany i(11pcr ative th<lt this 
han. Conlmission should go into the 
circumstances which led to the de· 
claration of emergency, this hon. 
Commission observed as follows 

She made the plea:;, one, you have no 
jurisdiction, the terms of reference do 
not cover it, two, even the basic law 
accepted in this country does not per-
mit re-examination of a matter which 
was accepted by the Parliament, no 
Commission of Enquiry can go into it 
.and three, if you are disposed to over. 
rule it nnd go into it, you must cover 
the entire area of incidents which led 
to the proclamation of emergency and 
that she must be given an opportunity 
to lead evidence on all that hapened 
which necessitated the declaration 01 
emergency. Justice Shah after quo1-
ing these pleas makes no comments on 
these observations, he has quoted, but 
he has no comments to make. If he 
rejected it, he must give some reasons, 
'He just keeps completely silent about 
it. Is this the way, a judge is to behave 
with respect to a matter which is be-
fore him? Basically, what I am saying 
is that although no reference was made 
to him, although the law accepted in 
tbis country prohibits an examination 
of a particular matter, although the 
party specifically pointed out to him 
the irregularity about this matter, 
Justice Shah without careing to reply. 

to the objections raised grabbed at the-
jurisdiction because he wanted to· 
come out saying something. This shows 
the partial way in which Justice Shah 
behaved in disposing of this matt0r. I 
am only saying thnt about emergency 
he has come to one fmding without any 
jurisdiction at all. Commenting upon 
a matter which is not referred to him 
is doing something without any juris-
diction. Now, this is what George W 
Keeton in his <luthoritative book, Trial 
by Tribunal says: 

"The fall of Walpole is, indeed, the 
decisiVe moment in the development 
of the English constitution, when 
the transition is made from extra· 
ordinary punishment for a Minister 
who has lost the confidence of Parlia-
ment to the present consequence of 
loss of office only. After Walpole's 
resignation there is no longer any 
expectation that when a Prime Minis~ 
ter leaves office, it will be possible 
to impose penalties upon him for the 
execution of policy, however mis-
taken. This immunity is, in fact, 
the outstanding characteristic of 
Parliamentary Government, by 
means of a Ministry whose members 
are also members of one of the 
Houses of Parliament. By maintain .. 
ing the Ministry in office, Parliamen-
tary in escapably shares with the 
Government responsibility for po-
liey." 

This is the part of the constitutional 
law. In spite of that. he went into it. 
I will come to that after a few minu-
tea 

Now, I am On the question of proce· 
dure, whether a proper procedure Wal 
followed.. A very strange procedure 
has been followed by Justice Shah. 
Here, I would just invite your atten~ 
tion to a statement by the La<;o.' Com-
mission of India about the importance 
Of the procedure. 
16.00 lmI. 

On the Commission of Inquiry Act, 
the Law Commission gave a report. 
They said: 

"In order that the special pro--
cedure envisaged in the Commissions 
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of Inquiry Act, 1952 does not work 
any hardship on citizens, there should 
be some safeguards. The great 
American judge Mr. Justice Prank~ 
futer has observed: 

"The history of liberty has large-
ly been the history of proce· 
dural safeguards." 

And, therefore, in 1971, certain amend· 
ments were made in the Act, to speD 
out what the procedure must be. Of 
'<:ourse, residual powers were given to 
the tribunal to have its own proce. 
dure--but subject to these basic things. 
Those procedures were absolute~y 
-clear. The rr·ference itself says this. 
H is not as if he can do anything. 
Clause 3 of the reference order says: 

"The inquiry by the Commission 
shail be in regard to 

0) complaints or allegations 
a.foresaid that may be made 
beIOT(' the Commission by <lny 
jndividual or [l~sociation in 
such form l'nrl accompnnied 
by such uffidavits os may be 
prescribed by the Commis~ 
sion, 

{ii) and such instan('('s relatable 
to paragraph 2(a) 0) as may 
be brought to its notice by the 
Central Government or a 
State Government... 

'These were the matters on which the 
Commission was asked to go ahead. 
After they were collected, there were 
3 stages stipulated by the Act. He has 
disregarded all of them, with the result 
that the principles of natural justice 
were completely violated. Section 5A 
(2) of the Commissions 01 Inquiry Act 
'Says: 

"For the 'Purpose of investigatng 
into any matter pertaining to the 
inquiry., ," 

There are two things contemplated: 
one Is an investigation, and the other 
is an enquiry. The connotation ot 

these terms are wei} know in jUriSpru4 
dence. Section 5A. (2) says: 

",,, for the purpose of conducting 
any investigation pertaining to the-
inquiry, any officer or agency whose 
services are utili~ed under sub .. 
section (1) may, subject to the dir .. 
ection and control of the Commis-
sion .... " 

have such-and-such powers. 
5A(4) (5) say: 

Section' 

(4) "The officers or agency, whose 
services are utilised under sub-
section (1) ·'snall investigate into any 
matter pertaining to the inquiry and 
submit a report thereon (hereafter 
in this section referred to as the in-
vestigation report) to the Commis_ 
sion within such period as may be 
specified by the CO:.i'mission in this 
behalf. 

(5) The Commission shall satisfy 
itself about the correctness of the 
fOlcts stated and the conclusions, if 
uny, arrived <1t h the investigation 
report suLmitted 10 it under sub-
section (4), and for this purpose the 
commission may make such inquiry 
(including the examination of the 
person or persons who conduded or 
asslste1 in the investigntioIl) as it 
thinks fit." 

Now, the Commission issued a notifica· 
tion and got certain complaints 42,000 
complaints were received by it. Cer-
tain complaints among them had been 
selected and the decision is given. On 
that, he says he availed of the services 
of the investigating agency. He must 
have received the investigation report. 
There is no mention in this, about the 
investigation report at all. Then the 
only stage contemplated in the Act is:' 
sitting and considering whether the 
investigation reports and conclusions 
are correct. For that, there is a pro-
cedure. That procedure Can be an in-
quiry. At that stage, a large number 
of persons were put on. Their evidence 
was collected. The question in dhlPUte 
Is whether, at that stage, it was an 
investigation which wa,l taking place. 
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elr whether it was an inquiry which 
was taking place. Was it an inquiry 
Qn the basis of the i:1Vestigation report, 
-.or was it a screening, to decide whether 
that investigatioll report was correct 

-or not? Th..lt itsell was part of the in~ 
vestigation process. That is the main 
.question. He,e, Justice Shah has said 
this, in paragarph 3.11: 

"For that purpose, it was consi .. 
dered necessary to have investiga~ 

tion made by the investigating staff 
-Qf the Commission. In the very 
nature of things, such investigation 
could not be complete. It was, 
therefore, thought necessary to ask 
persons cognisant of the transactiO:1S 
to appear before the Commissicu to 
assist the Commission in nuking 
the inquiry. It was then made clear 
that there W<lS no compulsion upon 
anyone to come before the Commis· 
SiOil. It was only a requcst to assist 
the Commission in the due periol" 
mance of its duti<,s." 

It says: ,·It was .:1]so nf'{'essary in order 
to m,lintain s~me l'f';;ubtion." "After 
hoIuing this inquiry and per~ming the 
stail'mC'lts m,Kle hefore the investig,\t~ 

ing staJI, it was thought necessnry, 
when it appear8d that the Commission 
~ould fOrm un ojJilli(Jn that certain per-
.sons should bc given an opportunity of 
being heard in the inquiry, and notices 
under rule 5(2) (a) were given." 

Now he has dealt with it as a part 
-of an investigation. The question I 
am r<1ising is: if it is a part of an in. 
vestigation, is investigation done in 
the open? Is it done in the open court 
or that all the persons were kept awaY; 
the persons who were really involved 
were at that stage kept away? The 
Whole thing was done .for the sake at 

.publicity. television and radio. Every-
thing was put into service. It this 
was part of the investigation tlrocess. 
this has got to be done in secret. in 
camera. It it is an inquiry, it must 
be done in open and there it con-
·sideration of natural justice has 
. got to be ~hserved, person. 

-affected would have been allowed to 
come in. Therefore, the persons 
affected were not allowed to come in: 
they were barred out. If there was 
a trial by press, so to say complete 
character assassination, this was the 
process that was going on by a proce-
dure which was not warranted by law 
at all. The entire provision was dis-
regarded. This was what was done. 
Now why this? Justice Shah has-I 
am repeating-mentally made his own 
commitment and formed his own opi-
nion; and he wanted to carryon a 
sort of .... 

(InteTTuptions) 

SHRI GAURI SHANKAR RAI 
(Chazipur): I question that statement. 

(I nterT1~lJtions) 

SHTIl C. M. STEPHEN: This is my 
m3in urgument. If I am not allowed 
to put forward my argurncllt, I do 
not wallt to put forward my argument. 
This is my mnin argument. This is 
my aL:lck on the Shah Commission. 

(I nterrllpt:ons) 

MR SPEAKER; Even in a eourt. he 
can say that. 

SHRI C. M. STEPHEN: Now, there-
fore, what happened was that their 
inquiry was done ex·party, complete-
ly ex~party. After the entire dam~ 
age was done, Mrs. Gandhi or some-
body else was called in to giVe evid-
ence. Why should they come in? The 
entire damage was dene. I would re-
peat that what ultimately you find i! 
subsequently irrelevant, because this 
ultimately is to be decided by the 
people. What is your finding? That 
finding can be taken to the people, 
explained to the people, What hap-
pens is whether by your procedure 
you have damnified me or not? You 
completely damnify me by floating 
your procedure which has no warrant 
in the law at all. 

Nter the whole thine was done, the 
formality of inviting Mrs. Gandhi to 
come and give evidence was done • 
She said: "I am under oath of secrecy." 



3II Motion reo Reports AUGUST 3, 1978 of Shah Commission 3 I2

[Shri C. M. Stephen]

She also said: "You have done the
whole mischief against me. There is
no question of my coming now. I
need not come at all." Then she ask-
ed for permission to cross-Examine
persons who were put in the box;
permission to cross-examine the in-
vestigating agencies. And Justice
Shah ruled out the permission to cross-
examine investigating agencies; he re-
fused it. The provision says that their
evidence can be collected; they can
be cross-examined. But Justice Shah
refused, rejected the permission. That
was the basic document en which
everything proceeded. The gravamen
of my argument is that by completely
forgetting the procedure, deliberate
denial of natural justice, ex-party col-
lection of evidence, collecting evid-
ence more for the purpose of public
consumption, more for the purpose of
publication, radio and television, there
was persecution in public done in com-
plete disregard of the fundamentals of
natural law and natural justice. This
is what the Shah Commission has
done. After that, he has given the
finding and the result We have seen
is that you have put everything on
the radio, on the television and all
the papers have published it. The
calculation was that if this trial goes
on, if the gravity of the offences are
portrayed, the people will revolt
against her and she will be politically
finished. With this we went to the
polls; we went to the people in the
South, in Karnataka and Andhra Pra-
desh, we went to the people in Azam-
garh and in different constituencies
We have seen what has happened, how
people have reacted. They have seen
through the entire game: here IS vin-
dictive persecution, vindictive perse-
cution was taken in that spirit by the
people and they gave their verdict on
the conduct of the Shah Commission
activity. This is what has happened ..

(Interruptions )

SHRt VASANT SATHE: You got
zero' Madurai.

SHRI C. M. STEPHEN: I am only
comparing this with what I quoted:

a parallel commission was appointed

as in Walpole case; it had been carri-

ed on as in Walpole case, as happened
in Walpole case the entire target was
Mrs. Indira Gandhi. Finally You have

come out with the report. May I ask:
what is there in the report? Justice
Shah has made a pronouncement
about emergency. The charges are

threefold. One is: emergency was
declared without permission or con-
sultation of the Cabinet.

SHRI KANWARLAL GUPTA: Yes.

SHRI C. M. STEPHEN: The point

I want to ernphasise is: it was not as
if Mrs. Gandhi kept it a secret. Inor-
the letter written to the President it
was mentioned that the Cabinet was
not consulted; it was specifically
stated: "I would have liked to have
taken this to the Cabinet; I shall
mention this matter to the Cabinet
first thing tomorrow." That this

should not be done, Mr. Balachandran

advised the President; that is the evi-
dence which had been given here. The
President was told that the Cabinet
had not been consulted; the political

secretary to the President advises the

President that the Cabinet should be
consulted. The President considered

this matter and after considering that

matter signs the proclamation. It is not

a case of anything being kept away.

Everything is told before the Presi-
dent signs the proclamation. The
Cabinet was told. Finally the matter

came to Parliament. Parliament ac-
cepted it. What I am saying is: let
there be no impression that things

were done clandestinely.

SHRI SOMNATH CHATTERJEE:
Did the Home Minister know?
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SHRI c. M. sTEPHEN: The Home
Minister knew.

SHRI KANWAR LAL GUPTA:
Mr. Pai and Mr. Subramaniam are
here; ask them.

SHRI C. M. STEPHEN: This is
what the Commission report says.
The Home Minister was called and
told that there was a proposal...

SHRI KANW AR LAL GUPTA: No.

SHRI C. M. STEPHEN: The Home
Minister was told and he knew. The
point therefore is: it is not as if things
were taken away hidden from the
Home Minister, whoever was in the
picture. The matter came before
Parliament; Parliament accepted it;
the proclamation came into effect. It
was 'a legal document. JustiCe Shah
had no business to go into it. It was
a shock treatment. Shri Siddhartha
Shankar Ray has said in his evidence
that she was speaking about it long
before the Allahabad judgement.

It is not 'as if it was implemented
for the purpose of remaining in power
Inspite of Allahabad judgement.
Things were going from bad to worse.
Anarchic conditions were prevailing.
But according to Mr. Justice Shah
there was no law and order situation.

Well, there another Commission
will go into the same matter. Justice
Mathew Commission will go into the
matter about things that were hap-
pening.

This was what he said:

"Be that as it may, there can be
no gainsaying the fact that violence
threatened the democratic set up in
Bihar. Violence was very much in
the air at -all levels-individual,
social and political.

It is axiomatic that civilized life
becomes impossible if political vio-
lence were to take the place of
legal, parliamentary and constitu-
tional processes. Even to suggest
that any kind of extra-constitu-

tional action is justified to undo a

wrong will undermine the structure
of orderly life with results which
cannot be foreseen but can be start-
lingly unsettling. No democratic
system Can accept the use of physi-
cal violence as an instrument of
politics.

The incidents of violence in Bihar
including the incidents of explosion
at Samastipur were a grave warn-
ing to the nation and all people had
to give very serious thought as to
what action should be taken at the
national and political levels to put
an end to violence to safeguard
democracy and ensure national
security. If democracy has to be
saved from violence and hatred,
everyone must exercise restraint in
speech and action."

t
Therefore, here are two reports. The
point I am emphasising is the people
are now speaking about what was

done by the declaration of emergency.
May I put the question back? What
happened before that? What hap-
pened in Gujarat? What happened in
Bihar? Was not violence raging
there? This is the sort of things that
happened there. (Interruptions) De-
mocratic process was attacked by you
people, and not by other people. You
attacked the democratic institutions.
You made an onslaught in Gujarat.
You made an onslaught in Bihar
You started exploiting things in diffe-
rent areas. These attacks were made
there. Therefore as a consequence,
it came in. '

Now, finally, there were other find-
ings. What are thosj, great findings?
The great findings are-somebody was
appointed 'as a Governor of the Re-
serve Bank. 'A' should have been
appointed. 'B' should have been
appointed. Somebody else was ap-
pointed as the Chairman of the State
Bank of India. 'C' should have been
appointed, not 'D' should have been
appointed. These are the great find-
ings that you are finding here. (In-
te7'TUpti.ol1S) and this is because
somebody recommended some other



3IS Motion reo Repor,. AUGUST 3, 1978 of Sh4h C ... milriott 
[Shrl C. M. Stephen] 

name. Mrs. Gandhi felt that some. 
body else should have been mentioned. 
That was going out of the way. 11 
that is the standard, may I ask you, 
how many uppointments today can 
stand scrutiny? Today the Chairman 
of the Taxation Board was appointed 
A non-member of the Board had been 
appointed. The name of a person was 
recommended. The Appointment 
Committ~e recommended that. The 
name wen t upto the highest. That 
n'ame was not taken. Somebody out-
side was recruited in and when they 
were told-a non-Member of the 
Board cannot become a Chairman, 
then he was announced as a Member 
and along with that he was announced 
as a Ch'airman also. Which proce-
dure has been followed, I am asking? 

The Managing Director, B.H,E.L. 
was sent away. Trade Unions are 
protesting. Everybody is protesting. 
This is wiped away and somebody has 
been appointed. By what procedure 
have You done, may I ask you? 

ChaiTman, Shipping Corporation has 
been appointed. What procedure has 
been adopted.? 

There is the 
Settlement of 

Directorate of the 
Income Tax. What 

happened to the Chairman? Some~ 

body wa..~ there. He had some more 
time to retire. But somebody else 
was put in. He was asked to 
resign Or take leave. Let tcr was 
taken him-three months and sixteen 
days earlier. Somebody else has been 
PUt in. That man is there. Now by 
the time he came, the rules are chang_ 
ed. Two more years arc given. By 
the time Shastri Commission Report 
will come. He will get two more 
years. Th'at person Was rubbed into 
that, No procedure is followed. These 
are great violations that you have 
now here. 

42,000 complaints were received and 
examined by the Shah Commission in 
the case of abUse ol power and 
all that. 'A' was appointed to 
th~ Reserve Bank. 'B' was aP-

pointed to the State Bank. Some-
body else was recommended. Time 
was not given and in the Indian Air-
lines Board, When it was constituted 
the names which were given, out at 
that one name was deleted. That is 
a great thing. Against that Air 
Marshal Lal protested and resigned. 
This is the violation, abuse of power. 
These are the findings here. What 
else are the findings, I am asking? 
Of course, certain arrests have taken 
place. Condemnation has taken 
place. I can understand that these 
things are there. But in an emer-
gency it takes place. Wrong things 
happened as far as that is concerned. 
But for a Commission to say that in 
the matter of appointments to the 
Reserve Bank and State Bank and in 
constituting the Board for Air India 
and Indian Airlines basic things are 
violated because the recommendations 
given by the respective people were 
not dittoed by the Prime Ministef'-I 
cannot understand it. 

After all this, what has it come to? 
Mr. Charan Singh has made a state-
ment recently saying that going by 
the law, it is not possible to convict 
Mrs. Gandhi and therefore, extm-
ordinary measures may be taken. 
One political party iSSUed a statement 
saying, everybody knows that under 
the law of the land, it will not be 
possible to bring her to conviction; 
therefore, Nuremberg-tYpe trials may 
be resorted to. Knowing that under 
the law conviction is not possible. 
now they are thinking of a special 
court, for a command performance. 
to appoint another judge who will 
write as the Government wants. The 
normal proce$s is going to be by-
passed. If under the normal law 
punishment is not possible, we will 
put somebody there who will write as 
we want and bring her to conviction. 
This is the witch-hunt that is now 
starting. With all the fanfure the 
Shah Commission started. It aSSum-
ed an impression of being a partial 
tribunal It went through a procedure 
which is absolutely unwarranted. It 
collected evidence eX parte and has 
come out with something which looks 
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like the mountain giving birth to e 
mouse and not being able to end up 
in convidion. 

Before I wind up. I want to make 
one submission. Now there is a Gov-
ernment there and there is an opposi-
tion here. Against Mrs. Gandhi, you 
may proceed as best as you can. All 
the things that are said here have 
been said umpteen times that there 
was no normalcy, etc. You can carry 
on saying that and revel in it. But 
ultimately, political sanction is what 
matters. The witch-hunt atmos-
phere you are creating, the vindictive_ 
ness you are injecting into this, the 
lack of objectivity that you are creat-
in<; j:o the whole situation-all these 
thmgs are there. This is what is 
today happening. The special court 
you are creating will also be having 
the same position. The whole thing 
has got a history. I am not going into 
the entire history. But there is a 
struggle going on. The struggle will 
go on. You have won for the time 
being. You thing yoyu can finish us 
off. You have won for the time being, 
You have won a battle and you think 
L.at is the end of it. You think you 
can finish us off. You can go ahead 
trying to finish us off. But we will 
stick to our position and carry on our 
missiOn as best as we can. This is 
all I have got to S<lY. This vindictive 
c-ampaign will n(lt take you anywhere. 
Here is a report which is disowned 
by the people. Here is a report 
which is disregarded by the political 
intellig:entsia and treated with com-
plete lightness. This CommiSSion re-
mains as a standing monument for 
political vindictiveness, misuse of the 
legal process to carry vindictiveness 
to the extent of political annihilations 
which will be met and our people will 
defent your entire conspiracy. The 
Shah Commission report deserves a 
place. That place is in the waste 
paper basket. To that it will be 
thrown. 

Looking at the whole thing, I would 
like to say that the conduct of the 
Shah Commission itself is a matter 
which demands an enquiry and 'Q 

commission at enquiry will sit in pro-
per time to go into the conduct of the-· 
Shah Commission in the matter of 
violatiOn of legal procedures. 

With these words, I conclude. 

SHRI SAUGATA ROY (Bnrrack-
pore); Mr. Speaker. Sir, today be~ 
fore the House we have a report or 
two interim reports which have en-
gaged the attention of the nation for 
the past one year. And it is one of 
the reports which has raised a lot of 
political controversy in the country. 

Sir, as has been seen clearly that 
on this Shah Commission Report. two 
extreme positions have already been 
taken. One is by Mr. Charan Singh, 
to whom Mr. Shyamnandan Mishra, 
the hon. Member who put the motion, 
is so closely attached. Mr. Charan 
Singh in a statement just before his 
resignation from the Cabinet, had 
said that after the Shah Commission 
Report it became clear that Mrs. 
Gandhi might not be punishable by 
ordinary laws of the land. People of 
the country would celebrate Diwali if 
she wa" arrested under MISA. There 
is also the another extreme point 
of view which has been put forward 
by Mr. Stephen, which has been spo-
ken about by Mrs. Gandhi and Mr. 
Pranab Kum:Jr MukhC'rjee before tIle 
Shah Commission. It sP€'uks for total 
rejection of the Commif:sion, total 
rejection of its r:Tocedure, tobl re-
jection of its findings. 

Sil', as I have said earlier in the 
House, we demarcate ourselves from 
both these points of view because in 
Our point of view both these repre-
sent authoritarian trends in the coun-
try. The Congress Party on whose 
behalf I am here to speak, want to 
say clearly that with regard to the 
Shah Commission, we have three prin-
cipal premises on the basis of which 
this whole issue should be judged. 
First, while we condemn the excesses 
of emeregncy and feel that the guilty 
found fOr excesses during the emer-
gency should be punished, we also.-



319 Motion re. Reports AUGUST 3, 1978 of Shah Commillift. 320 

(Shri Saugata Roy) 

.leel that the existing laws of the 
land should only be used for punish-
ing anybody who is found guilty ac-
cording to the due process of law, We 
.also want to add that let not the 
Shah Commission have an element of 
political victimisation, political ven-

-detta of let not witch-hunting be 
,started in this country, It is in order 
to maintain democracy that I put for-
'ward this point of view. 

& far as the Shah Commission is 
,concerned. it is not the first commlS-
·sian of inquiry to be set up by any 
Government ever since the Commis-

~sion of Inquiry Act was enacted in 
1952. We celebrated its silver jubilee 
in 1977. 16 inquiry commissions have 
been set up under the Commission of 
Inquiry Act. There have been com-
missiOns of inquiry against Shri Biju 
Patnaik, there have been commissions 
of inquiry against Shri Prakash Singh 
Badal and there have been commIS-
sions of inquiry instituted by Mr. 
'Gandhi against the DMK Government 
and Mr. KarunanidhL So. commis-
sions of inquiry are nothing, on the 
.one hand, very sacrosanct and on the 
-other hand, they are nothing that 
should be rejected outright. They 

form a part of both the political and 
-the legal life of the nation. But at 
the same time, I do not think, it is 
my personal opinion firm1y. that poli-
tical crimes can be judged by Com-
missions of inquiry. Today, while 
we are discussing the Shah Com-
mission's report in the House, a 
young men, a brilliant student is 
languishing in a jail in Madras, wait-
ing to be hanged. His appeal for 
pardon has been rejected by the Pre-
sident. His name is Kishan Chetli. He 
wanted to remove poverty aI"ld for 
that he is being hanged. On the other 
hand, Mr. Sanjay Gandhi who was 
responsible for the demolitions and 
the findings in Turkman Gate area, 
is scot free. So, I do not think on 
political grounds this thing can be 
judged. A commission of inquiry can 

.,nly find (IUt certain facts. The Shah 

ComnJission has in its own way tried 
to fi...r.a.d out certain facta and those 
facts are nothing to be disputed. Un-
terru ptions). 

SHRI KANWAR LAL GUPTA 
(Delhi Sadar): How to deal with 
Sanjay Gandhi? Tell us. 

MR. SPEAKER: I don't think you 
are seeking his legal advice! 

SHRI GAUGATA ROY: That is the 
state of the Janata Party today. What 
to do? 

What I say is that while the Shah 
Commission in its own report does 
bring out certain facts, it cannot also 
bring out all that happened during 
the emergency, because while the 
Shah Commission's report does probe 
into certain things, it does not go far 
enough. To me, the Shah Commission 
has dealt mainly with problems of 
people who were in high office, ,,"'bo 
were enjoying important positions in 
the Government. Does the Shah Com-
mission speak about the many jute 
workers who lost their job ... during 
the emergency? This was a by-pro-
duct of the emergency. Does the Shah 
Commission speak a bout the many 
POOr people who suffered during the 
emergency? It does not. Does the 
Shah Commission say anything about 
the men of big business, those who 
were powerfu1 during the emergency? 
It is silent about them. Does it speak 
anything about K. K. Birla who was 
the high priest of the emergency? 
Does it say one word of indictment 
against him? No. The Shah Commis-
sion only dealt with certain aspects, 
and to those certain aspects the Shah 
Commission is limited. 

As I said earlier, I do not think 
there is anything I'lacrosanct about 
the Shah Commission because, to my 
mind, the Shah Commission has dealt 
with important matters as well as tri-
vial matters. It has dealt with arrest 
and detention of a large number of 
persons, while it has dealt with ap-
pointments of certain persons. Such 
appointments take place even today . 
Here, in this House, I have had oc-
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fUlSion to raise questions on irregular 
appointment" being made in the Gov-
ernment even today with the conni-
vance of certain people in the Prime 
Minister's Secretarial So, I do not 
think this should have formed part of 
the excesses of emergency, but where 
the Shah Commission is more graphic 
is in its indictment of the system, the 
system which built up the emergency, 
I wi1l just read a few extracts from 
the Shah Commission's Re}:'Ort Gene-
ral observations: 

"The Commission has by now a 
fairly comprehensive view of the 
excesses committed in Delhi (luring 
the period covered by the terms of 
refercnce, especially in relation to 
the circumstances in which the im-
position of the emergency was re-
commended, the manner in which 
certain key appointments were 
made 1'or collateral purposes, the 
callousness with whiCh arrests were 
ordered on false allegations to serve 
perEonaJ and party objectives and 
with a view to Smoother protest, the 
manner in which the statutory pro-
visions governing detentions, con-
firmation of detentions and review 
of detention orders were honoured 
in their brea('h, t.he total indiffer-
ence displayed in considering even 
reasonable requests for parole and 
for revocation of detention orders 
and the case with which establish-
ed admini.'itrative procedures and 
conventions were perverted for the 
benefit fJf individuals. 

Then, it again says; 

"Tyn,nts sprouted at all levels 
overnight-tyrants whose claim to 
authority W<JS largely based on 
their proximity to seats of power. 
The attitude of the ,general run of 
the public functionarie$ was large-
ly characterised by a paralysis of 
will tc. do thf' right and proper 
thing, Ethical considel".ations in-

herent in public behaviour became 
generally dim and in many cases 
beyond the grasp of many of the 
public functionaries." 

It ia here that the Shah Commis-
sion really indicts the system, and 
if I may say so, the emergency has 
gone, the former regime has also gone 
but the system still continues. The-
Shah Commission iq not only an in-
dictment of certain individuals as 
some people may try to make it out 
to be, it is an indictment of the 
system in which the whole thing was 
made possible. The same officers with 
a few exceptions are still ruling the 
roost in the Goverrunent. Against 
them no legal procedures are neces-
sary, only administrative measures 
were necessary, How many adminis-
trative actions have been taken 
against people who were guilty of 
this? 

Then again, we have seen how this 
over-zealous officialdom had to foster 
the new Sanjay Gandhi ohenomenon. 
how -officials in the Info-rmation and 
Broadcasting Ministry projected San-
jay Gandhi. how censorship was ap-
plied even to p'arliamentary proceed-
ings. This same officialdom remains 
today, and the Government has not 
taken any decision, any positive step, 
to do away with thia. 

Not only that, the Shah Commission 
points out to another dangerous as-
pect of the situation that the public 
financial in!'titutions which control 
funds of the public are also pervert-
~ and used for the gains of certain 
particular individuals. The same sys-
tem today remains. Not only that. To-
day here in this Parliament we are to 
think that the Intelligence system. 
whiCh is :;upposed to be the eyes and 
ears of the Government, too was used 
to please certain individuals in Gov-
ermnent. Whether it was the Intelli-
gence Branch, whether it was the 
CBI, whether it was the RAW, it 
was the same. In Delhi the whole ad-
ministration collapesd altogether. A 
few,names sprouted up like Tamta, 
Navin Ch~-la, Kishan Chand, Bhin-
del' and somebody else. But these peo-
ple kept t.he whole administration in 
peril. What does it point out to? 
There is something lacking in ow 
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democratic pOlity that out of this 
system a system can be built up 
which will tend to authoritarianism. 
It is at this point that the country 
has to consider what steps it has to 
take to prevent such things from hap-
pening again, to prevent the rise 
of such authoritarian trends in the 
country, As I said earlier, the judicial 
processes will continue, but people 
will take their decisions. Political 
scores will be settled politically. But 
We in this country have to find out a 
way in which a more !;table system 
will be found. 

May I say so with great humility 
why we in the Congres~ Party ate 
accused Or asked why we kept quiet 
during the Emergency? Is it not a 
fact that Mr. Biju Patnaik, who is 
the Minister in the present Govern-
ment came out with the Btatement 
supporting the Emergency? Is it not 
a fact that none of the top leaders 
of the CPI (M) which is a close alley 
of the Janata Party, went to jail pro-
testing .. gainst the Emergency? It 
was a paralYflis of the whole system. 
(Interruptions). Apart from Mr. Jyo· 
1irmoy Bosu. 

It was the paralysis of the ",·hole 
5ystem. Neither Mr. Jyoti Basu nOr 
Namboodiripad nOr Samar Babu went 
to the jail. Why that has happened? 
Why not accuse the whole system? 

SHRI SAMAR MUKHERJEE: Mr. 
A. K Gopalan, .Mr. E. M. S. Namboo-
diripad, M. Basahpunniya, Mohan 
Punamia and others-all of them 
went to jail. That is because the 
Congress Government wanted to pro-
ject that by USing Emergency they 
were fighting fascism. In order to 
keep that posture did not arrest ~n 

CPI (M) top leaders. But they ex-
posed themselves by their authoritarian 
actions. 

(InteTTuptions) 

SlffiI SAUGATA ROY: I just 
wanted to mention this in the context 
of the happenings in Bangladesh 
where after Mujibur Rahman was de-
throned, the High Court judge refus-
ed to swear in the new Martial Law 
Administrator. That was the position. 
But that did not happen in this coun-
try. We have to remember that Ban-
gladesh Ambassadors resigned. Even 
in Pakistan, when people were agitat-
ing against Bhutto, the Ambassadors 
of Pakistan had resigned. They had 
that feeling. This did not happen in 
this country. It was the unfortunate 
state of affairs, let us admit it. After 
the Emergency we can all say that 
we are a 11 heroes. But we are not 
heroes. The nation as a whole did 
not stand up to the Emergency in a 
way that it should have happened. So, 
what I am saying is that what is ne-
cessary is to bring into our Constitu-
tion safeguards so that the same thing 
cannot happen in the country again. 
That is why the Congress Party has 
proposed the deletion of Article 352 
trom the Constitution, a proposal 
which has not been accepted by the 
Government who wanted 10 keep the 
word 'rebellion' and for that 'rebel-
lion' they wanted the right to impose 
internal Emergency. I agree with 
Shyum Babu when he said that a 
Committee of Parliament should 
probe into t11C' functioning of the Ca-
binet government and Of the Parlia-
ment and the restrictions and cons-
traints on the par1iamentary and the 
Cabinet system during the Fm(>rgen-
cy. Only then, out of the Shah Com-
mission Report something can come 
out. OtherwiSe it is mere political 
propaganda. Taking advantage of the 
Shah CommiBsion in the partv's in-
ternal matters and factional warfare9 
will not serve the purpose, nor wiU 
it strengthen the basis of democracy 
for which We are all Pleadin~ our-
selves. 

.. , "'"', ..;.,;" "" (~) n-
lI'R ~ "'" r""rUt ~'1 'Oil """'''' ... 
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"Thus restrictions on personal li-
berty, on the right of free expres-
"IOn of o,,-inion, including freedom 
of the press; on the rights of as-
,embly and association; violation ot 
the privacy of po~tal, tr·legraphic 
alln telephonic communkations; 
Warrants for house searches; orders 
for confi>cGtion as well as rcs'ric-
twns On property, 
beyonn the legal 
prescribed." 

il.re perrnissible 
limits otherwise 

lI"ir f;:f~'ifif lVl ~ orrrt ~T I '!.r'm f,"lfli 
'fi. WI '1 n '3''1i.f" 'q,R;if,'f ~'if. 'iT5'il 
~ I if ~m 'f'"T ~T if5T 'riPIT 
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"They never appe2red, but the 
search fOr the counter-revolution 
was intensified, and on the night of 
27 February the Reichstag building 
mysteriouslY went up in flames. 

Although there are unsolved rid-
dles in the history of that night-
notably how the Nazis got hold of 
the strange figure of the Dutch 
Communist, van der Lubbe-the 
main facts of the story are clear 
enough. Goering and Goebbels were 
looking for some pretext to smash 
the Communist Party. After reject-
wi various plans-such as an at-

tack on Hitler-they hit on the no-
tion of setting fire to the Reichstag 
building. An underground passage 
linked Goering's Palace of the Pre-
sident of the Reichstag with the 
main building across the street. 
Through this a small group of SA. 
men under the command of KarJ 
Ernest, the leader of the Berlin S.A. 
entered the deserted building aD 
the evening of the 27th 
and scattered a chemical pre-
paration with a delay"d-actioD 
effect over carpets, curtains and 
chairs. After doing this, they made 
their way back to safety by the 
underground tunnel." 
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~1~'!i~.mr~'I1T 
lifcf~ I ~'liT~~;;r~ 
~'I1T~m~1 ~~~~RT~ 
i!1T ~ ~ 'liVfT ~ ~T I 

mo orTo mto ~R ~T ~'12f.,,~''9 
~~h ~ >f.r ~ i!1T ~ 'liTIl 'fl'<: 
~,ff I~T'liffi if~ ~ ~ 
f?:;;f ii'ifT <{T iJ'{ I!l'T I ~T ~ ~ 
'fiT ~R wmr ~);;r ~ I ~ ~ i!1T 
'f<:l.W ~t il:mT flIi m;;r if; ;rR 

if;;<rr 'IR i:f 'liT{ 'I1T "'12f.,,~·'9 ~ 

4T ~fiv:n ~ ~ ~ ;;rm 'liT 
~;;'fl'<:~ I ~~'liT~ 
m:T~~~~~~iff< 
if ~ 'I1l; if ~ ~fu1f ~ ~ I 
f;;m~~~m~ifm 
~~~~~~ 
~ f!; ~, ;3lfT ~ ~ ~ m: 
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m-.: "' ~-itflm '!it ~ {t 
..-.: ~ "'"" 'R<!! ~->.ii ~ 
w if ~f"fiii~fe" "-f.!; ~ 
~>tt~m'lTit ~"' 
~ ~ >tt """""T >tt '!T'l i 

~ W1li "' 'llm.: .m: O'T "' 
'l"T1>R '!it ~ m it ;r;!W "" 
«'ITiITif W ~ i it" ~ >tt 
f'<:q'fi W ~ if W, """ m m "' 
~ifW~~ I ~lt"'fl1" 
~ ~ f.!; fui m'lt if ~ ~ """ 
>tt .",. ~T ~, om-. .",. ..-r ~ <mfT 

~ 'lr.RiIT "", fifv<f "" 'T-n 'f'R ~ "" 
W~itW"~"""'~ i 

W ~",;m .lff ~-1, ~ \iT, 
2. ~ ~.m: 3. ~~ i;;it 
~ ~ ~ W ~ ~T """ ".n.ro 
~ .m: m ;r..,. ~T ~ ~T ..-.: 
lTt<m ~ I "1;' ;pi it ~ ~lffT 
~ViT ~ 'T1, It 'llm1IT ~ f~ fin:rot ... 
it or) ~ f ... ~ f .... f.t ..... "" ;ffiro; 
~ ;:ii WIT ~, .. ",if '" ~ '[U 
~~ ~it I 

SHRI HARl VISHNU KAMATH 
(Hoshangabad): Mr. Depu'.y Speaker. 

Sir. I do not wish 10 r('peat any of the 
pOints made earlier by my rolleagues 
in the House, I will cOIlC'(miratc only 
on c('rlain vital i.c;sues that have ar:.sen 
out 0" tll(' ,"eport of the Shah Commis. 
sion, 

Right from the mid-summer mid-
_light madness, from June 25, 11.30 
p.m .. down to the mid-winter mis-:al-
cubtion of .ranuary U177. . <Inte?'Tup-
tion.~) the Shah Commission bas told 
the p~ople, told the Parliamen+., told 
the nation, that the tyrants' devil 
dnnC'e took place from June 25 to ,Tan-
uary 1977, i.e. from mid-sumnH=r to 
mid-winter, that the Delhi Mafia and 
their hounds were in fuU-cry dut",na 
these 20 months, that TlO words. no 
reports can be adequate to describe 

the misdemeanours and the crimes 
perpetrated against the people . 

I do not wish to go into th~ catelo-
guc of crimes perpetrated .luring this 
darkest period of free India's history, 
but I shall deal with 1loml:! of th~ 
paragraphs. of the last chapter Of the 
Interim Report II. They bear repeti-
tion, I will quote only a :ew extracts 
and not the entire paragraphs. 

On page 141 of the Shah Commis-
sion's Interim Report II, there js this 
shocking revelation that at the timp 
l:te Report of the Commissioa was 
signed between 11.00 and t 1.30 p.m.: 

"There is no evidence of .. ny 
break-down of law and ordtx in any 
paTt of the country-nor of any 
apprehension in that behalf, the eco-
nomic conditiOn was well unde" con-
trol and had in no way det<!r:orrted. 
There is not even a report 01 an 
apprehensi.on of any ~erious break-
down of the law and order situation 
or deterioration of the {;con.Jmic 
condition from any public function-
ary. The public records of the 
times, Secret, Confidential or Pilblic 
1'.nd pUblication.c; in newspapers, 
speak with unanimity that there was 
no unu.c;ual event or even 11 ten iency 
in that direction to justi:l'y the impo-
sition of emergency. There was no 
lhreat to the well-being 0:1' the n'lEon 
from sources ~xternal ')r lOternal 
The condusion appears m the au· 
scn('.(~ or any evidence given b ..... Smt. 
Indira Gandhi or anyone else, that 
th(' one md the only mottv:lting 
f()J'ce for tendpring the e·,i!aOfdi· 
nary advice .... " ('IlIegal' is my 
word) "to thf' President to declare an 
"internal f'merg'f'ncy" was the in-
fense political activity generated in 
the ruling party, and the oPPo!lition. 
by the decision of the AIJahabad 
Hi!!;h C(}urt df'claring the election of 
the Prime Minister of the dBY in-
valid on the ground of corrupt 
election practices". 

". , ,Smt. Indira GandhI in her an-
xIety to continue in power .... " 
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it •••• brou,ht about instf!3d a situa· 
tion which directly ~ontrlbuted to 
her continuance in power aN also 
generated torces which sacrificed tht' 
interests of many to serve the am-
bitions of a few. Thousands ,,,ere 
detained and a series of totally ille~ 
gal and unwarranted action~ :f:)llow~ 

ed, involving untold human misery 
.and suffering. In the absence of 
any eXplanation, the inference is 
inevitable that a pOlitical decision 
'Was taken by an interesl,ed Prin}e 
Minister, ..... " 

It is a euphemism or under.;t<ll.eme!lt 
to say so. I would say, 'power-dement_ 
ed Prime Minister', 

.in a desperate to en"leaVOlli 
to say so. I would say, 'power-dement-

compulsion of a judicial verdict 
against her." 

Then the Report goes on to say: 

"The nation owes it. 

Parliament must note these words: 

"The nation owes it to the present 
and the succeeding genera 'jon:; to 
ensure that the administr;lt.i'-'e st't· 
up is not subverted in f'ltllre in the 
manner it ,vas don€'. to serve the 
personal ends of any one inr\ivldunJ 
or a group of individuals in or near 
the Government." 

A very telling paragraph! I need 
"not waste the time of "!,hc Hous~ by 
Quoting more, except the verv last 
paragraph. But, before I ~o to that, I 
would only mention that, by an act 01 
God. the then President, Shri Fakh-
ruddin Ali Ahmed, has joined the 
vast majority who have lett this worle. 
Otherwise, probably, he would hav~ 
been impeached for having Signed an 
unconstitutional Proclamation which 
-was submitted to him without the 
advice of the Council of Ministers. 
I win not dwell on that point because 
he 1s no longer with us. I woulJ only 
read out the very last two sentences 

01 the Commission's Second Interir.J 
Report: 

"u the CommisSion's I')bsel'vationll 
should generate a public debak on 
some of the vital issues focusui by 
the Commission with the object of 
devising corrective machinery and 
remedial action, the Commission's 
labours will be amply rewarded, es~ 
peclally i1 the Administration is 
able to act On the various ameliora-
tive and reformatiVe suggestions of 
the Commissiol'l with expedition." 

The Government, I am "orry to say 
has not seriously looked into the 
matter. I hope, it will do with ex~di
tion in the future. Much bnle W<lS 
lost by the Committee of Secleta,:I'!S 
who processed the Report. It sholl'.d 
have gone to a Cabinet Sub-Co.nmittee 
straightaway. not to the SecretarieS' 
Committee. 

"On the caSe and speed w.th which 
this is done .... " 

This is the last sentence Jf the l:lt.crinl 
Report II. 

... will depend on the vitality 
aoo resilience of our democratic 
rroces"E'S and institutions". 

Now. Sir. during that hlacke::;t r,('riod 
of the EmNg£'n('~' ir free lnJ;.l, ;\s hCls 
a lready "been said by my hon. friend 
and ""one"gue. Shri Shyumn;mdan 
Mishr". 1he Constitution was suhvert· 
ed. Parli<lmcnt denigrated, values ex-
tinguished. rights and lih~rt"les "nd 
freedom trampled upon, the press 
throttled and the judiciary ('ma.~culat
ed. All these were sou~ht to be done. 
but the people. in a mighty resurgence 
of spirit, in January-February-March 
1977, tau,e:ht a lesson to the tyrant 
which, I hope, will not be easily for_ 
gotten, win not be quickly forgotten 
and it will be a lesson for would be 
tyrants also, tor these with tyrannical 
ambitions in muture. 

But, Sir, this tyrant, this dictator 
does not seem to have been chastened 
by her experience, Shrlmati Indira 
Gandhi. Even her latest !;tatements to 
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the Press-I will read them out-
seem to carry conviction that as a 
tyrant often believes, she was in the 
right and she says, 'What mistakes 
and excesses I have committed-I do 
not know.' and this is even after the 
Shah Commission's findings that she 
was in the know of things that hap-
pened during those dark days. Even 
in her recent statements which have 
been publicised-I am sure my hon. 
friend, Mr. Stephen has read them-
she says something which even per-
haps Hitler and Mussolini would not 
have dared to saY. Even they did 
not think it decent enough to say so. 

The caption is! 

"Mrs. 'Gandhi says she's chosen to 
rule India." 

Chosen by God or the Devil? We do 
not know. Thot is what she has T'en-
tioned. 'chosen to rule India' .... 

CHOWDJ-IRY 
Hypocrite. 

BALBIR SI:'-IGII. 

SHRI HARI VISHNU KAMATH: 
think. Sir. ~ou have also read it but 
it bears repetition: 

"Former Prime Minister .. 

am quoting from an interview ~hat 

she gave to Barbara Bourne <Jnd this 
was carried in a Norwegian news-
papers Arbeidcl'bladet and it was 
published in the Hindustan Times 
Weekly of 16th July. 

CHOWDHRY BALBIR SINGH: 
'Save India' campaign is going on. 

SHRI HARI VISHNU KAMATH: !t 
is not 'Save India'. it is 'Save Indira'. 
I am quoting: 

"Former Prime Minister Indira 
Gandhi thinks she is chosen to rule 
India, that the present Government 
is only a temporary dlusion .... 

The Ministers are sitting there. She 
says that the present government is 
only a 'delusion'. 'Delusion', not ilu-
sion. The Government itself is a delu. 
sion to ber. 

SHRI A. BALA PAJANOR: Aprenoi 
deluge_fter me the deluge. 

SHRI HARI VISHNU KAMATH: 
'Delution' not 'deluge.' They are not 
synonymous. 

"and that her election defeat is 
only a.... What can you believe it? 
a nightmare that will soon be over.' 
How soon-J do not know. 

"Barbara Bourne asked Mrs. 
Gandhi why she did not withdraw 
after the crushing defeat she suffered 
during the election last year. Mrs. 
Gandhi told her that she could not 
in the end sit passively and watch 
all the 'suffering'." 

Who is suffering? We do not know. 
The interviewer put her this questIon. 
'My people' she says. Wonderful! 

"Then the correspondent goes ·)n 
to write, Mrs. Gandhi continued her 
well-known story of chaos, unrest, 
inflation-and diminishing respc.::t 
far women .... 

SHRI SHYAMNANDAN MISHRA: 
Diminishing respect for women? 

SHRI HARI VISHNU KAMATH: It 
goes on: 

"She quoted Mrs. Gandhi as say· 
ing that she ought to speak with the 
people and find out for herself." 

She asked Mrs. Gandhi: 

"If her first false step had not 
been when she did not resign tem-
porarily in June, 1975, after the 
Allahabad High Court had found her 
guilty Of election irregularities. 
Should she not have done while the 
case was taken up in the Supreme 
Court? 'This would have disarmed 
YOUr worst enemies and YOU would 
have been asked to take over 
again . ... " 

Mrs. Gandhi interrupted her "impa-
tiently" and said: 

"What is most important India or 
Indira? Whether I am PM or not f~ 
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of no consequence. What I did was 
done to save India. I risked my 
post as PM (in March 1977) and 
lost it. Is that not proof enough?" 

"Asked about excesses, Mrs. 
Gandhi replied: 

"1 did not know about these 
errors". 

She was an innoCent abroad and an 
innocent at home. But the correspol1t 
was shrewd enough to ask her 
how this was possible. How she did 
not know anything about the exces-
ses. The Correspondent says: 

"Mrs. Gandhi seems to know, 
exactly what goes On now, for lnst-
ance, how many are in prison, whilo 
she insists that she did not know as 
PM how m'3.ny were locked up." 

My hon friend, Shri Mishra has said 
that over 200,000 were locked up 
during the emergency and about 30,000 
or 40,000 were detained under MISA. 
She did not know as PM how many 
were locked up. She got no answer 
from Mrs. Gandhi. Mrs. Barbara 
Bourne asked Mrs. Gandhi "if she, who 
on every occasion said India had now 
a disastrous Government, did not feel 
re-sponsible for having brought this 
Government upon this country." 

The interviewer asked Mrs. Gan-
dhi., .. (lnterrnptions), 

SHRI H. L. PATWARY: Now, the 
country bas got a male Prime Mims-
tel'. 

SHRI HARI VISHNU KAMATH: I 
am quoting. It is not my statement. 
Thi.~ is Indira Gandhi's ::;tatemcnt. 
What is the answer'? Having brough1 
this upon this country, she found 
scapegoats. She said: 

"It is the Press who i" responsi-
ble" . 

They are all somewhere here. They 
are responsible and nobody else. 

Then she exclaimed: 

"What animOSity, what prejudice 
have I not been exposed to-India 

and I were never treated fairly in 
the West India was in danger. ) 
had to impose strict measures etc." 

Then the Correspondent says: 

"Mra. Gandbi trotted out 11Cl 
'1avourite ideas' and held forth as 
often before about the CIA and 
undermining forces, and said there 
were ever more conspiracies to 
murder her." 

Murder most foul, is n't it? 

MR. DEPUTY SPEAKER: Plea.:.e 
conclude now. 

SHRI lIARI VISHNU KAMATH: 
am concluding, Sir. 
other two minutes. 
paragraph: 

I will take an-
This is the last 

"Only a few days ago, she said, a 
man had approached her car with a 
gun. They had arrested h.im but ~he 
doubted whether the Government 
would bother to question him :"'lld 

inform the public because the Press 
was biased against her. The sur-
veillance and the persecution we:-e 
terrible, . 

As if her crimes were fine I 

. she said. People were beaten 
up and held in custody only [or 
having paid her a viSit. Her tele-
phone was bugged, her post ooened." 

This is the statement thnt she hm 
made as laie as two months agO. 

,.fr ~r.: ~: '3'1"T"" '1;;1"''', 
~ If·ri ~ 1!R ~'fi m ~T<r ~f l\1ff-

~f "91;1"f q:r.r~ ('fT W('f,";f' ;:f "lfi ~ 
.. If",,,, ;r '!~ lllf._ <1""1<: "', fw I 
SHRI HARI VISHNU KAMATH: 

That is why, Sir, I said earlier that 
she has not been chastened by eX-
perience. I do not know how she !:an 
be chastised-whether GOd or the gov· 
ernment or others will chastise her. 



341 MotiOll re. Reports SRAVANA 12, 1900 (SAKA) of Shah Commi,'ion 342 

MR. DEPUTY SPEAKER; Please 
conclule. 

SHRI HARI VISHNU KAMATH: 
SiT, it was more than three months 
ago that I suggested in this House 
speaking on the Home Ministry's De-
mands that a special court should be 
set-up to try all the persons indicated 
by the Shah Commission and now the 
Government has made a reference. I 
am not wholly happy but anyway the 
government boas found a via media or 
a modus videndi. The Steel Minister 
told Us that the Government had 
decided-it was a case of semantics ...... 
Government decided to set-up a special 
court and then again decided to move 
the Supreme Court. However, since 
the matter is in the Supreme Court, ] 
am not going to dilate upon this fur-
ther. I hope the Supreme Court will 
permit the Government to appoint 
speCial courts to expedite the trial of 
all these persons indicted by th~ Shah 
Commission. 

Lastly, Sir, I am happy to learn that 
the Forty-fifth Constitution amendment 
Bill will be taken up in this Session. 
It is high time, from a constitutional 
point of view, that we rectified the dis-
tortions created by the Forty-second 
Amendment Act because that was an 
Act neither to amend, nor to mend but 
to end the Constitution. It is high 
time that we scrapped most of it, 

MR. DEPUTY SPEAKER; Please 
conclude. 

SHRI HARI VISHNU KAMATH: 
Lastly, Sir, after what I narrated to 
the House, I am afraid, she is a psycho-
logical case, a pathological case and 
I think, there is a blend of p~ranoi~ 
and megalomania. She is a paranoid 
magaJomaniac. That is my diagnosis of 
her malaise. I think that some psycho_ 
analYst should take care ot her, pres-
cribe some treatment and reCipes lor 
her, and cure her belore she is let 
loose again on the Indian nation. 

MR. DEPUTY SPEAKER: You will 
have to cfl.,,,lude now. 

SHRI HARI VISHNU KAMATH: 
There are only one or two matters. Mr 
Stephen is smiling; whether it is tacit 
agreement or not, I do not know, 

I have listened to the speech of lhe 
Leader of the Opposition, I have reall 
the Shah Commission's Reports and 
noted Shrimati Indira Gandhi's atti-
tude in this matter. They remind me 
of an old nursery rhyme. (InterT"Up-
tions). Of course, Mr. Stephen, it con-
cerns yOU also, with a slight variation 

"Humpty Dumpty sat on a throne 
Down by the people she was thrown 
All her Stephens and all her Sathes 
can't put Humpty Dumpty on the 
throne again." 

SHRI SOMNATH CHATTERJEE 
(Jadavpur): Mr. Deputy Speaker, Sir, 
the Shah Commission Report, I feel. 
should be read and re-read by the 
people ot this country as it is a testa-
ment of the people's resolve to root 
out all torms ot authoritarianism and 
dictatorship from our body politiC for 
all times to come. 

Sir, it unfolds a saga of untold 
human suffering and miseries, of in_ 
human barbarism, of lust and an in-
satiable hunger for power, of ruthless 
repression, of destruction of all demo-
cratic ri,ghts and norms of political 
behaviour, of total loss of civil liber-
ties and extinction of the right to life 
and liberty, of creating what is known 
as extra-constitutional sources of 
power, ot the illegal take-over of the 
administrative machinery by hoodlums 
and storm troopers, of pathetic subjuga-
tion of the administrative machinery 
in this country, of the deprivation and 
emasculation of the judicial process, 
and, Sir, even reducing this august 
House to the level of a captive orga_ 
nisation, and last but not the least, 
the rape ot the Constitution that was 
done during the 19 months of emer-
gency. And, Sir, everything was done 
just to perpetuate the hegemony of 
one single individual over the people 
ot this country. 

Sir, the country was enguUed by 
darkness. The people lost their 8~ 
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pi prestige and honour. They became 
,deal and dumb under a hauntinj fear 
psychosis. Even the presen t Chief 
.Justice of India expressed his view 
~h8t he delivered 8 particular judg-
ment because he lacked courage. The 
~rmer Attorney General of Indie 
J;aid that he hact to present a parti ... 
,cular line of argument before the 
Supreme Court because he was afraid 
,pi his own life and liberty. 

-The people have now freed them-
&elves and let us now all resolve that 
she will never come back again, in this 
country, to power. 

Sir, the appointment of this Com-
mission of Inquiry was a mandate 01 
.the people of this country which was 
given to the Janata Government, It 
was in deference to the people's own 
wishes that this Commission was set 
up. The Janata party had glven a 
r1'Xige to the people that had to be 
redeemed. 

Sir, I am speaking in respect of the 
choice of the person who headed the 
Commission. I think there could not 
have been a better choice than Justice 
Shah to head the Commission. A 
learned and upright Judge. we should 
congratulate him for discharging so 
conscientiously his onerous duties and 
he has rendered a ,;igna 1 service to the 
nation. 

Sir, rullest opportunities were gi\"en 
to all persons and parties. But those 
people who have neither any legal nor 
moral nor political case to make, kept 
away from the Commission on spacious 
pleas. Sir, if those persons who en~ 

joyed the monopoly of power and mis-
used them for their own purpose had 
;my respect for the people of this 
country who had given their mandate 
during the last General Elections ot 
the Lok Sabha, then those persons 
should have co_operated with the dis-
charge of the duties of the Commis.. 
sion. They have lost all sense of 
honesty in their political life and 
accountability, TOday they stand be-
cause of the attitude they had dis-

played before the Commission, seU~ 

condemned and I belieVe that the 
intensity of their crime today has 
necessarily been accentuated What 
is more important is that the Shah 
Commission has gone into the genesis 
of the Emergency. The genesis of the 
Emergency has not been the interest 
of the country or the people but that 
of a single individual and her cadaver-
ous and despotic progency. Sir, there 
were slogans of 'India is Indira and 
Indira is India'. Such slogans polluted 
the air of this country durin&: the 
days preceding emergency and after 
the Emergency the slogan of 'one 
leader, one party and one country', in 
that order, warned the people that 
fascism and dictatorship were round 
the corner and ultimately were usher-
ed in. 

Sir, our leader Comrade A. K. 
Gopalan, as early as in 1972. had said 
in this House that she was nothing 
uut a dictator and she would bring 
in rlictatorship of the worst order in 
the country and his words ha\'e ('orne 
true. 

SHRI SAMAR !'v1UKHERJEE 
(Howrah): Mr. Gopalan said in HJ72 
that she was a woman Llscist. 

SHRI SOM:-l"ATH CHATTERJEE: 
Sir, the Imlian National Congress 
came umbr the tutelnge of the supreme 
leade: of demoniacal attitude sur~ 

rounded by stooges, sycophants and 
henchmen who had lost their consci-
ence and bartered away their sense 01 
prestige and honour for a few crumbs 
of office. Dr. Ambedkar, during the 
time when the Constitution was being 
enacted in the Constituent Assembly 
said: 

"In India, Bhakti or what may 
be called the path of devotion or 
hero-worship plays a part in its 
politics unequalled in the magnitude 
by the part it plays in the politiCS 
of any other country in the world. 

Bhakti in religion may be a road 
to the salvation of the soul. But 
in politics Bhakti or hero~worship is 
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a sure road to degradation and 
eventual dictatorship." 

Sir, that is why we find here even afU;r 
those horrowing experience th'at the 
people had to go through becaUSe 01 
the personal position and the lust for 
power of one individual they have lost 
all sense of proportion, dignity and 
sense of shame that they are even 
today speaking in support of the 
Emergency. It has almost become a 
petti-coat party. Nothing more. Sir, 
it is good that some of her colleagues 
have now realised how they were used 
as pawns in her ruthless pursuits to 
arrogate to herself despotic powers 
and now it is the duty of every de-
mocratic person of this country to 
ensure her political annihilation. Other_ 
wise, the future of this country will 
never be sale from dictatorship and 
tyranny that we have experienced. 
There would have been no emergency 
in this country if 12th June, 1975 had 
been an ordinary day in the life of 
Shrimati Indira Gandhi, but that was 
the day she lost the case before 
Allahabad High Court. But because 
one learned Judge in this country dis_ 
charged his duties according to law, 
an unholy crusade was started and 
was launched against law and the 
Constitution itself on false pretexts 
and make-helieve situations. Shri-
muti Indira Gandhi accepted the ver-
dict of the courts in election cases 
when her colleagues were concerned. 
Dr. Chenna Reddy had to go. hut she 
put herself above law. She thought 
and was made to think by her hench-
men and those sycophants that she 
was indispensable for this country and 
out of that feeling of indispensability, 
she came to think that she was the 
country only and after her, the deluge. 
Therefore the biggest onslaught was 
started and it was the result of con-
spiracy at the highest quarter. Even 
she did not take into confidence her 
colleagues in the Cabinet and the 
targets of her attack became the peo-
ple and the Constitution because she 
realised that so long as the constitu-
tional rights remained, and the doors 
of courts were kept open, there would 
be chalienges to her dictatorial actions 

and tendencies. Therefore, a calculated 
attempt was made to stifle the peo_ 
ples' rights and movement and to take 
away the peoples' democratic rijhts so-
that her discredited leadership and 
corrupt regime could be bolstered up 
by means of her unthinkable forms 
of repression, tyranny and negation of 
constitutional provisions and of la",,; •. 
That was the experience. 

The Commission's Report has shown 
several types of crimes that were com-
mitted. One was the crime against the 
democracy, the other was crime against 
the Constitution and the third one 
was the crime against the people. 
What was most disturbing and it has 
now been clearly established, how the 
constitutional provisions were trampl-
ed upon for securing the signature of 
the President to a particular docu-
ment called the proclamation 01 emer-
gency. It has now come out that the 
letter which is now available in the 
President's file was sent after the pro-
clamation of emergency had bp~n .. 
signed and the original letter has been 
secreted away. The Cabinet was not 
aware of it. She bypassed the Cabinet 
The ordinary normal process of a 
civilised administration in this coun-
try was not followed. 

When this country was attacked by 
Pakistan in 1971 during Shrimati 
Indira Gandhi's prime ministership, 
there ('ould be an emergency cabinet 
meeting before the emergency was 
declared. It must be remembered that 
this House stood as one and supported 
the proclamation of emergency in 1971 
in that late night session and the then 
Speaker said, that he was proud to 
be the Speaker of a House, the Mem_ 
bers of which have stood by the Gov-
ernment in the hours of peril of the 
country. But here. she acted in the 
sly, and misled the President and with-
out caning a Cabinet meeting, emer-
gency was declared, arrests were made. 
It was the biggest conspiracy that was 
made for the purpose of denigrating 
the Constitu Hon of this country and 
taking away the peoples' rights. 

My friends here are still talkine as 
it Shrimati Indira Gandhi is a 
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messiah. What will happen to thi:; 
party when she is not there? 

Apart from obtainin,a the sign atures 
of President on misrepresentation, by-
passing the Cabinet, recourse was taken 
to Article 352 of the Constitution on 
h false plea of internal disturbances 
or likelihood of internal disturbances. 
That was the greatest fraud perpetrat-
ed on the Constitution and the people 
of India. Article 352 could have no 
manner of application. That was fol_ 
lowed by notifications under Articles 
358 and 359 to stop people from seek-
ing redress in courts. 

The scheme was well thought out. 
From 12th June, Hl75 that conspira.cy 
was started and the scheme was given 
.. final shape when Justice Krishna 
'.' r did not give her a clean chit. No 
unconditional stay was given, then the 
onslaught started; arrests and every· 
thing followed. The mass media and 
the newspapers came under her com-
plete grip. People were fed with de-
liberate untruths, and truth became 
one of the biggest victims of Emer-
gency. during that time. About the 
misuse of MISA we all know. 1 have 
spoken on So many occasions as to 
how it was used indiscriminateiy and 
comprehensively, against everybody-
even against her Own party-men. Even 
Mr. Sathe will not be :,;pared if she 
('ames back to power. I hope that it 
w ill never happen. It was what we 
said in 1971. We had given that warn_ 
ing: "Don't go on thumping the table. 
One day you will also be in difficulty:' 
Whenever there was a voice of dissent, 
and whenever there were even per-
sonal interests to be served-prsonal 
interests Of Mrs. Indira Gandhi and 
her son-that nefarious law was taken 
recourse to. It was nothing but a 
sordid misdeamenour and crime com· 
mitted by the former Prime Minister. 
But to-day, we are in a situation where 
we have to ask ourselves: what has 
/been done and what should be done 
so far as the perpetrators of this crime 
.are concerned? 

People have had a traumatic experi-
ence; and they are entitled to know 
what you are going to do, to these 
perpetrators of crimes, these crimilals 
and their aiders and abettors. 16 
precious months have passed. These 
are valuable. precious months in the 
life of this country. Not only have 
these criminals remained unpunished. 
They are now re-grouping themselves, 
thanks to the performance of the Gov-
ernment and the ruling party. You 
are considerably helping her to stage 
a come-back, in spite of all the crimes 
that she has committed. We are to-
day being warned by this party which 
should have no place in the political 
life of this country. Her henchmen 
or chamchas-we would be insulting 
the chamchas by calling them cham-
chas-are to-day saying and threaten-
ing that there will be a massive agita-
tion, there will be a civil war and 
there will be blood-shed. And some_ 
body said on the sands of Chowpatty 
the other d<1y-I read it-that blood 
will flow in this country if she were 
touched. I would like to tell the Gov-
ernment that any attitude of compas-
sion or dilatoriness to criminals would 
be nothing but an act of betrayal to 
the people 01' this country. People have 
given <1 mnndate to the Government. 
My H'qU('st to the Prime Minister and 
all my friends is this: "You have a 
duty to the people of this country who 
have put you to power, By your non-
performance. your ineptitude and in-
ternecine quarrels, don·t gh'e credi~ 

bility to her." 

This question, therefore. necessarily 
comes up, viz. after the Commission 
has done its duty to the nation, what 
action are you going to take? You have 
to satisfy the people of this country. 
Our party has been demanding a trial 
on the lines of the Nuremberg trial. 
It is not doing it for the sake of politi_ 
cal propaganda, but because we feel 
that there was no parallel or equal 
to that set up earlier in this country, 
except that of Nadir Shah-or some-
thing like that. It has happened in 
the garb of a democrntic set up. When 
they made the Indian Penal Code in 
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the 19th century, even the British 
could not have thought of this. These 
are worse than War crimes. A de-
liberate crime it was, against humanity 
and against the people of this country 
who have been kept below the poverty 
line, for years and years. They have 
been facing unemployment. They are 
even unable to have two square meals 
a day. These people's minimum rights 
as hUman beings were denied. 

They were not &iven two square 
meals a day. At least they could 
say that they have their fundamental 
rights they have their basic rights 
hut those were taken away during 
the Emergency. Mass media was con-
trolled. MISA was utilized against all 
ieaders of dcmocrRi.ic movement-gov-
ernment employees, trade unions, 
f!VCJ ywherc, it was being utilized. 

I do not have to remind the han. 
Members of the great misdeeds that 
were corr.mitted under MISA. Who 
was responsible for all this? Let us 
hope, after a guod deal oJ procrasti-
nation and thanks to the initiative of 
::Mr. Jethmalani our esteemed friend, 
that the Government hn!l thought it 
fit to refer the matter to the Supreme 
Court. I do not know why arc you 
showing such an over-zealous respect 
f';:JT the rule of Jaw. If yOU had set 
up a sj:a;cial court, she could have 
gone to thc Supreme Court; Supreme 
Court would have been open for her; 
she could have gone there and tested 
it. For whom are you showing over-
zealous respect? If you are acting 
against the rule <of law. there are 
courts of laws. Courts are not closed 
to her; the doors of courts are open 
for her; she could have gone there. 
Why are you dragging your feet so 
long? 

Since y>ou have made that refer-
ence, I can only hope that the Sup-
reme Court accedes to it. If the Sup-
reme Court does not do it, then you 
cannot pass on the responsibility to 
the Supreme C9urt having struck it 
down. What are you going to do 
then? 

(Interruptions) 

You have to explain that. 

(Interruptions) 

MR. DEPUTY -SPEAKER ~ You 
must now conclude. 

SHRI SOMNATH CHATTERJEE: 
It is the responsibility of the people 
and this country to see about it and 
the Govrenment has to take steps 
that no one in future shall be able 
to impose dictatorship under the garb 
of consitutional prOVisions as was 
done in this country, That brings to 
us a question of proper amendment of 
Article 352 of the Constitution and 
although the O1nstitution Amend-
ment is coming, we have some reser-
vations still. But I do hope that the 
Government will consider it once 
more before even that minimal op-
portunity. 

(ll1tt'fl'11ptiol1S) 

MR. DEPUTY -SPEAKER: You 
must cOllclude. I will have to call the 
next .speaJ\er. 

SHHI SOMNATH CHATTERJEE: 
The other thing is that the time has 
come-whatever may be the pers.Jnal 
feelings of the Prime Minister; whe-
ther she should be allowed the bene-
fit 01 the Representation of People's 
Act in this country-for disenfranchis-
ing her. (Illterruptiotlsj Otherwise, 
what Justiee Shah has s~id, you can 
never achieve. I am quoting from 
pages 140 and 141 of the ,Report. He 
said on page 140 as follows: 

"Yet, if the natioo is to preserve 
the funda:rr..ental values of a demo .. 
cratic society. every person whether 
a public fUnctionary or private citi-
zen must displaY a degree of 
vigilance and willingness to sacri~ 

fie€'. Without the awareness ot 
what is right and a desire to act 
according to what is right there 
may be no realisation of what is 
wrong." 



35 1 Motion re. Reports AUGUST 3, 1978 of Shah Commission 352 

[Shri Somnath Chatterjee] 

Then he said on page 141 as *,11ows: 

"The nation owes it to the pre-
sent and the sUc{:ee<iing generation;, 
to ensure that the administrative 
set-up i.s not Subverted in future in 
the manner it was done to serve 
the personal ends of any' one indi-
vidual or a group of individuals in 
or near the Government." 

SHRI RAM JETHMALANI (Bom-
bay North-West): Mr. Deputy-Spea-
ker, Sir, the Shah Commission's Re-
port has been under attack far quite 
some time by Mrs. Gandhi and her 
henchmen. The attack has extended 
itself to the institution of Commis-
sions of Inquiry itself. This attack 
has to be met; it has to be analysed. 
It is suggested that the Janata Party 
has made gross misuse of Commis-
sion of Inquiry. That suggestion is 
being spread around to mi5~Ulde 

those who do not know thf' relevant 
fact that the Jiinata Party h::s not 
created Commissions of Inquiry for 
the first time. Lt:·t us declare for tho 
benefit of those, who are interested 
in km')wing the truth thnt the Com-
mission of Inquiry was en'dted for tht" 
first time by th~ great leader Pan-
dit Jawahal' Lal Nehru thp. father of 
Mrs. Gandhi. I am su~pri~ed to fmd 
that the daughter is so critical of her 
father's creation. If You analyse the 
commissions of enquiry, throughout 
tht' Nehru era. fraud after fmud was 
discovered through the instrument of 
the commissi·on of enquiry. Let us 
recall only one glaring fact that the 
late husband of Mrs. Gandhi,-may 
his soul rest in peace: he is of revered 
memory so far as I am concerned-
exposed one of the greatest frauds 01 
his time. the Mundhra fraud through 
the instrument of the commission of 
enquiry. 

AN HON. MEMBER: What about 
H M. Patel~ 

SHRI RAM JETHMALANI: H. M. 
Patel was exonerated by everybody; 
do not misquote facts; read the report 

again. The person who was not eXO-
nerated was Mr. Nehru's Ministel 
who was only temporarily put out of 
oUiee and so grea~ was his love of the 
corrupt that be brou£ht him back 
again. The late Feroze Gandhi waa 
grateful to the instrument of the com-
mission Of enquiry and I am surpris-
ed that our last Prime Minister shows 
no such gratitude for an instrument 
which was praised by her husband. -
Wh~n after the last elections Com-

missions were instituted by the Janata 
govcrnmenL I recaU the speech of a 
vcry dbtingllished member of the Op-
position, Dr. Karan Singh; the best 
among them, he got up and loki us that 
the Congress Party at that time was as 
much interested in the discovery of 
truth as anybody else. He Said on 
the floor of the House that his party 
was waiting for the commis::iions of 
enquiry to declare the truth because 
truth must be known. I believe Dr. 
Kuran Singh's word and I beiieve he 
was genuine. But wllt're Dr. Karan 
Slllgh went wrong is in bE';levin,i1; that 
h j,; party a l.so accepted what he be-
lkved. Ht, re<lli;;f'd a lillie tOl' late 
that his party was not interestej in 
th(' diseoY'~r.Y of truth 01' 11t le'::;\ there 
were a large numbC'r of neoule in his 
pnrty Whd were arra~d ()f tr"ulh "ein~ 
disclosed and were th~rei'ore afraid 
of eomnl1i;sion of enquiry. Ultima'£,-
ly their party was riivided into two 
Persons who rt'mnined on onc side 
were led by Mr. Chavan who told us 
the day this Parliament opened that 
the emergency was not part of the 
ethos of this country; emergency was 
not part of the constitutior.al tradition 
of this country; the then distinguish-
ed leader of the ':::lPposition at least 
showed some remorse. sOJr.e repenten-
ce and he was at least prepared to sa.y 
that emergency would not be repea-
ted again. But when their party di-
vided, it divided between those who 
believed that the emergency was good 
who continUe to be proud of the 
emergency and on the (lther side 
those who showed remorse and re-
pentence and a certain degree of 
shame about the emergency. Today 
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Mra. Gandhi continues to be the head 
of,that party which has through its ~ 
leader in this HoUSe proclaimed that 
that party was proud of the emer-
gency, remains proud of the emer-
gency and will be proud of the emer-
gency if they once against come to 
power and have to reimpose it .... 
(lnteTrtLptions) 

It is worth recalling that it was 
Mrs. Indira Gandhi herself who re-
voked the emergency when she fell 
from power, the significance of this 
must be understood. If she was a 
believer in the good of emergency, if 
the present distinguished leader (If 
the opposition is proud of the emer-
gency. why did he not advise Mrs. 
Gandhi to continue the emergency 
('ven after she fell from power. They 
knew that the dark deeds which she 
had perpetrated under the cover of 
the emergency might conceivably be 
perpetraten by somebody else. Of 
('ourse we had no intension of doing 
so. But she was afraid of her own 
liinR. You and she knew the emer-
gency was a cover far fraud and poli-
tical corruption, anrl worse still the 
dynastic corruption of the ex-Prime 
Minister. whom you still continue to 
ncknowledge as the leader of your 
party. 

After the Shah CommissiOn of In-
quiry has given its verdict, criticism 
has erupted on three or four lines. 
First of all says Mrs. Gandhi and say 
others ot her way of thinking that 
this Commission acted very unfairly. 
Hoow did it act unfairly'? It acted un-
fairly because according to MOl. 
Gandhi's long eighteen page letter 
which she WTote to the Shah Com-
mission. witnesses who appeared before 
the Commisison were jeered at People 
were hissing at them. People were 
showing ridicule and contempt. NO"N 
confessions of the most distardly crimes 
of the most corrupt acts, of the most 
inhuman kind of misconduct were 
being deposed to by witnesses on oath. 
WJtDess after witness came before the 
Shah CommJssion aDd swore that he 
did indulge fa:t corruption ot Which he 

was ashamed of. These confessions' 
were being uttered in presence of tbe 
people. You can't expect spectators to 
act, like automatons. They must react 
like nonnal sensitive beings to the 
sordid disclosures. This is the kind 
of hissing and contempt of which 
Mrs. Gandhi was afraid Of. She 
knew that the people will show con~ 
tempt for her. She knew that the 
people will taunt her. She should 
have shown the requiSite courage. 
Instead she went round creatin£, con~ 
tempt aguinst the Commisison and 
committing one of the most heino~ 
crimes which can be committed in 
democracy, viz., to create contempt 01 
the judicial process and of thOSe who 
are conducting the judicial process. 
It has been the policy of your party 
and it has been the policy of your-
leader always to frustrate judiciary 
and legal actions by political corrup-
tion and by political hulla-ball which 
you raiSt' every time because you are 
afraid that the judicial decision will 
go against you Or has actual1y gone 
against you. You have not learnt the 
basic fact that in democracy YOU have 
to accept adverSe decisions with good 
grace. That at least Mr. Sathe 
should have known because he be-
longs to my profeSSion. Our profes-
sion is characterised by one thing-
that whatsoever the deciSiOn may be, 
we bow down gracefully to it. But 
Mrs. Gandhi and her henchmen have 
never learnt to accept the judicial 
process and its conclusions. 

An>.Jther criticism which she has 
made is that We have a judie sitting 
in that Commission who has already 
expressed himself with his public ut-
terances against the emergency. I 
want this House to analYse the argu-
ment for itseli'. It is like a rapist 
who is being tried in a l,'ourt saying. 
I cannot be tried by this judge be-
cause this judge does not like rape. 
A robber will say that I cannot be 
tried by a judge woo does not like 
robbery. What kind of judIe did 
Mrs. Gandhi want? What t104 of 
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judge did you mttina: opposite want 
to preside over the CornnUssion? Did 
YOU want u.s to select a judge who 
had disgraced the robes of his office 
or did you want a judge who had fal-
len prostrate at the feet of Mrs. Gan-
dhi? Did YOu eXJ)ect us to give you 
some corrupt judge who had sung the 
song of emergency to sit in judge-
ment over the misdeeds of emergen-
cy? These are the things which you 
must learn to take in your strlde if 
you are to fUnction as a political 
party in a civilized democratic coun-
try. But if you want and if Y<lu are 
determined to take back the ~ountr~' 
to where it was before March. 1977, 
tll:en continue in yOur own ways. The 
Government will deal with you. The 
rule of law will deal with you and 
moTe than that people of this country 
will deal with you. 

Another criticism of the Shah Com-
mlAion's Report which qain requir-
e. to be analysed and understood by 
thY House is that the Shah Commis-
sion hal no justification or authority 
to QUestion and sit in judgment over 
acUon. which were approved by the 
Parliament, which existed then. This 
al'JUment is a joke when you analyse 
it • little seriously. After all, do we 
not have the testimony of her own 
Attorney General who was her ta-
vourite, that Attorney General who 
never recovered from the disease 
called emergencities. He died recen-
tly. But he went on public record 
to declare that throughout the time 
of Mrs. Gandhi's emergency the At-
torney General of this country liv,=,d 
in a mortal fear. Have yOU forgotten 
that you created a situatiOn in which 
the ablest judges of this country had 
turned sycophants, the ablest journa.l-
ists had turned base propagandists 
and even the Members of Parliament 
with a few distinguished exceptions 
wblch can be cOunted on one'll fingerll. 
had allowed themse1ves to lie pros-
trate and be trampled uPOn by this 
lady. Is it that Parliament whose 
rattftcaUon you are talk1n& about? 

The Engliah people would have obli-
terated thia portion of history. jutt 
as they obliterated the Cromwell pe-
rJod. trom their history. But we have 
treated the revolution ot Mal'ch 77 a. 
involving no break in constitutional 
continuity. We have treated it as a 
peaceful changeover according to the 
democratic process. We were entitle-i 
to treat the March 77 electiQDS as a 
revolution and if we had treated it 
as a revolution We wou'rl have been 
justified in accepting the suggestion 
of my friend Somnath Chatterjee who 
said that Mrs. Gandhi should have 
been tried according to the Nurem-
berg principles of trial. Surely 
enough a woman, a lady, a politician, 
who f1()urished in her political life "lll 

retrospective legislation. could never 
claim, morally at least, to protelt 
against retrospectiVe legi.91ation. But 
we who are wedded to the rule at 
law. eschewed that temptation. We 
got over that provocation .and aaUII, 
''Ncr, we shall not allo,.. her to .tew 
eveD in her own jUice. Let u • .ItO by 
the rule of law," and that shall be 
the greatest tribute to the philoaophy 
ot the Janata Party. We said, we 
shall not try her by retrospective 
laWB but we shall try her by the ordt· 
nary law~ of the land and such law9 
as the constitution permit!. 

Every critici~m of the Shah Com-
mission is unjustified Now Wf! re-
ceive lot of gratuitons advice. It i~ 
like what happened in that little anec-
dote whIch we used to read as small 
children. A piOUS Brahmin, Ramji 
once upon a time carried a goat on 
his shoulder and three cheats met him 
at one after the other. EaCh was tell-
ing him, ·'Ramji. why are you cnrryin~ 
a dog?" Ultimately, the poor Brah-
min in his ignorance Wall compelled to 
drop the poor goat and th e cheats 
took it away. Exact1y like that, ",e 
are beilT1g told today by our so-called 
'friends, "Forget the commissiona of 
inquiry. Let us get down to 90me 
serious business. Why these com~ 
missIons of inquiry?" The lessOQ ef 
this commissiOn of inquiry is that we 
need more commlqionB of inquiry. 
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We need more effective commissions 
of inquiry. We shall not allow com-
missions of inquiry to be made nQn-
sense of. 

SHRI C. M. STEPHEN: That is 
what Mr. Charan Singh is demanding 
and you are .refusing: He is demand .. 
ing the appointment of a commission 
of inquiry. 

SHRI RAM JETHMALANI: There 
is another brand of cheats who gO 
round telling us and reminding thll 
Prime Minister of our Gandhian phi-
losophy, of 'Our philosophy which is 
based on love and affection and esch· 
ewing of hatred. We are being told, 
"How can you. Gandhians, entertain 
this anger and prosecute her? Why 
not drop the whole matter?" Mr. Th;o, 
puty...speaker we shall not succumb 
to this kind of tomfoolery. The law 
shall takes its own course. It is the 
constitutional, moral and legal obIlo 
gation of the Government of the day 
to bring offenders to book. We 3rl! 
not dealing with ordinary offenders. 
We are dealing with offenders who 
will hold a candle to the worst offen-
ders of the worst countries in the 
world and they are not going to ad-
vise us that We should eive up our 
attitude of hatred. No. It is not real-
Jy contempt and hatred aimed at per-
sons but contempt and hatred of the 
actiona of which they have been found 
guilty and those actions shall be pu-
nished, however Gandhian we are. 

What has the Shah Commission 
after all said? It has p1'ima facie 
found her guilty of two kinds 01 offen. 
ces in which there have been two 
mixed motives for the commission of 
those offences-firstly. to suppress 
and destroy political opposition and 
political dissent and secondly, to pre-
vent the exposure of her dynastic 
corruption, corruption which was be-
ing run by her as a joint Hindu famI-
ly business from 1971 uPto 19'17. So, 
these are the two kinds Of offences 
which tbe Shah Commission .... (In-
'terrupti01ts) Outside the precincts of 

this House, I might haVe even phy ... 
sically afraid of the distinguished 
Member of the opposition who has 
just got up. I am sorry. I did not 
catch his name, but im:ide this House 

.. (Interruptions) 

18 hrs. 

SHRI A. BALA PAJANOR: He is 
a very soft man inside. Untf'TTlLp" 
tions) 

&HRI RAM JETHMALA.NI; Let 
n:€ say for his benefit that there .iJ 
one historical fact which we have all 
forgotten that Ml'S. Gandhi during the 
Emergency with her troubled cons ... 
dence, such of it as was left, bother· 
ing her all the time and knowing that 
some day the strong arm of the law 
W'Ould overtake her and nemeais 
might befall her despite the strength 
in which she found herself at that 
time, brought before the other House 
a constitutional amendment to confer 
immunity on her against crimes com· 
mitted by her both before and dUring 
her tenure of office. Those of YOU who 
sit and smile at her actions and those 
of you who do not show sufficient re ... 
rr:orse at what happened will recall 
the disgraceful fact that thf! constitu ... 
tional amendment went through the 
Upper House while you had lost yOur 
moral spine and were quietly watch-
ing the rape of democracy and the 
Indian Constitution. (Interruptions) 
As a lawyer, I draw inferences from 
circumstantial evidence. If she had 
not committed crimes wh.v did ~he 
seek immunity. The inference is in· 
es('apable. 

(InterruptIOns) 

SHRI MALLIKARJUN: 'Rape' i.., a 
defamatory word and this should be 
expunged. He is a lawyer. he ShOUld 
use some other word. (Interruptions), 

MR. DEPUTY·SPEAKER; W{' will 
take care of all the defamatory words; 
do not worry. 

SHRI RAM JETHMALAN1: I wish 
to tell my Government that even in 
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our Government, we are compelled 
to work with the very bureaucrats 
who once upon a time followed her 
will and were parties 'to her evil 
actions. I hear from the press and 
this has never been denied, that the 
Committee of Secretaries appointed 
by the Cabinet, went into the question 
of crimes of Mrs. Gandhi and render-
ed to the Cabinet an advice which is 
unworthy of any Secretary who is; 
drawing his salary from the exche-
quer, that Mr!). Gandhi QUiht not and 
cannot be prosecuted. 

THE PRIME MINISTER (SHRI 
MORARJI DESAI): Who said !!1at'! 

SHRI RAM JETHMALANI: All 
papers have published this and there 
is no denial. I have heard the Prime 
Minister says. no <lOci he must :-:,e right. 
I accept his word. 

But let this fact be publicly decl3.l'-
ed because this fact is going round 
today and it is being used against us 
that your own Secretaries have said 
that Mrs. Gandhi should not be ~ub 
jecled 10 nny criminul prose("ution. 
Deny this fact with the vigour that 
you are capable of, and give it the 
publicity which it deserves, because 
Jet it not be said that WP. have em-
barked upon a venture of vendetb 
when our OWn Secretaries have advi9-
ed us 10 the contrary. Clear this 
misunderstanding. It must be jone 
at the earliest possible opportuni.ty. 
But should you find that there are in 
oUr Government or, amQngst our bu-
reaucracy, people whose will to en-
force the law has been paralysed hv 
previous corruption or ('urrent induce-
men1, it shall be your duty to removE' 
them, it shall be your dut.y to weed 
them out and see that they do not 
spread their paralysis to others. 

The greatest lesson of the last six 
months after Mr. Justice Shah filed 
his prosecution in a maiistrate's court 
is that Mrs. Gandhi as an accused, 
and other accused in the same pos!-

tion as Mrs. Gandhi, are in a posj~ 
tion to frustrate the speedy disposal 
Of cases. They are able, by their 1.e--
gal gimmicks and Qther devices, to 
postpone the evil day. to postpone the 
nemesis, to postpone the arm of law 
overtaking them. The great lesson, 
therefore, is that We must promptly. 
vigorously and effectively devise a 
method of bringing the culprits to 
speedy justice, because justice delay-
ed, Mrs. Gandhi tQld US during the 
emergency, is justice denied, and ex-
actly now she must stew in her )wn 
juice. We will give her speedy jus-
tice of which she talked durin$: the 
emergency, and of which she made 
u great propaganda point. We shaU 
not succumb to the temptation of 
disenfranchising her, but we shall cer-
tainly disenfrnnchise her for fuhue 
misconduct, because she continues 
her misconduct from day to day, ~on .. 
tinues to thf";)w dirt and dust at our 
judicial officers, at the commissions 01 
inquiry. ~he continues to snap hct"" 
1humb~, she continues to hold them to 
public ridicule and contempt. It is 
fOr these future crimes that we must 
strengthen the hands of our Commis-
sions. The C-ommissions must be em-
powered to punish those recalcitrant 
and obstinate witnesses who do not 
have the courage to speak the truth, 
and answer questions about their pub· 
lic actions. 

Mrs. Gandhi after the Allahabad 
High Court judgment is afraid of 
lawyers as " camel is afraid of water 
or perhaps a dog is afraid 01 Diwali 
crackers. She is mighty afraid; ,:;hc 
will not face lawyers. But those pub~ 
lic men or women aspire to political 
power, but who do not have thf! mo-
ral spine to get up in public and am:-
wer questions about the way they 
conducted their affairs. they have no 
right t-o continue to aspire for public 
offices, and let us at least tor the fu-
ture create the requisite amendment 
in the law that such people do not 
again find themselves in positions uf 
power or foist themselves upon the 
people's heads and destroy their li-
berties, the Constitution and the de--
cencies of pOlitical life.' 
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'SHRI A. BAll PAJANOIt (P<lndi-
cl1erry): I rise to speak after hon. 
Member Shri Jetbmalani has created 
some SOrt of interest in this discus-
sion. I am not saying anything 
against the other Members, but. when 
we took up this matter of the Shab 
Commission discussion, they wanted 
more time, and they also said that 
many Members might like t.o express 
their feelings (In the subject. 

AS far as the appointment Of the 
Commission is concerned, there canw 
not be any two opinions. I do 1101 
agree with Mr. Stephen on this point. 
I think Mr. Stephen also agreed that 
it is good to go into the matters. I 
know how the Law Minister argued 
before the Sarkaria Commission in 
Iavour of its appOintment. Why do I 
mention this? Because sometimp.s :lC-
cording to convenience we change 
{Jur argureents. I went through the 
arguments of the hon. Law Minister, 
Shri Shanti Bhushan, at every stage 
before that Commission, how he wan-
ted to prolong the corruption char-
ges made against the exwChief Minisw 
1er of Tamil Naiiu, Shri Karunanidhi. 
But now I have read cert.ain reports, 
and some of the hon. Members of 
the Janata Party are als.1 agitated 
about it. but they must try to analyse 
the position after the Shah Commis-
sion's reports. It is because of the 
division created in the Janata Party. 

I need not cite Gupta's Commentarj.' 
on the Commissions of Inquiry as 
contemplated under the Act of 1952. 
Because some Members within the 
Cabinet expressed the feeling that 
Mrs. Gandhi had the punishment by 
the verdict (If the people. Some star-
ted saying that she must be punished 
severely according to law. Accord· 
jng to some, she should be punished 
through a special court, according to 
some through special law and accordw 
ing to some like the trial of Nurem-
berg. But if you t.ake the Commis-
sion's report, it says that as the peo-
ple of the country desired that there 
must be a Commission of Inquiry. it 

has been appointed. As my friend', 
Mr. Saugata Roy said, the number of 
Commissions have increased. I went 
through the Reports of the Commia-
sions of Inquiry and I fOUnd that 
there were 202 Commissi(Jns from 
1952 onwards. Out of those 202 Com-
missions, 49 are very important Com-
missions appointed prior to the Shah 
Commission. 

They have appoin ted 21 Commis-
sions so S{)on afterwards. That is the 
reason why some people say that this 
is a government of Commissions and 
government of omissions. If I .say 
'omissions' it is becausf' of thf' differ-
ences that yol,J yourself create and 
ventilate openly without any discip-
line both inside and outside Parlia-
ment. I say, the mistake is within. I 
find the discussion on the Shah Com-
mission Report has become more 
academic. Ii you ask mp. to argue 
like Mr. Shanti Bhushan, I can 
also do so pointing .out the gOOd 
points and also the mistakes in every 
page, how Mr. Shah has erred in par-
li('ular places etc. Furtunately, Mr. 
Shah has not come out with thp. find-
ings in a categorical statement be-
cause he knows the law very well. 
It is a fact-finding Commission as per 
the Commission of Inquiry Act. 1952, 
under which the reference has been 
made. This reference to inquiry is a 
peculiar OJle because it -said that the 
people demanded inquiry into all the 
excesses committed dUring the Emer. 
gency. And Mr. Jethmalani was very 
eloquent in saying that even excesses 
prior to the Emergency must be in-
quired into. Some of the speakers 
said that there must be a trial :ike 
the Nuremberg trials. But I wonder 
how in a democracy it can be done. 
Our eloquent speakers must read the 
great Ta.e:ore who said in his Gitan-
jaIL 

"Where the head is held 
And the mind is without fear 
that Kingdom, Father, Let 
country awake." 

high 
Unto 

my 

I know why we are eloquent. Some 
of them are enjoying eloquence 
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knowingly or unknowingly. There lies 
the crux of the problem. When I 
say some people in the Government 
of India-I do not blame them-
act according to circumstances 
~nd convenience, I am not com-
paring why Mr. Stephen is sup-
porting Emergency or whY he oppos-
ed it some time back and how we al! 
acted immediately after election.'!. 
But we have to analyae why these 
things have taken place. Please do 
not get a,gltated. It i::; a flttt accom-
pli in this country that Emergency 
was a rude shock and some praise it 
not because they have less respect fOI 
liberty and democratic values, bui 
because they have no food. ahelter and 
clothing in the new programme. So, 
I appeal to you to please take up this 
matter as a matter that must go 
under the due process of law. You 
appointed a Commission of Inquiry as 
per th{' Act of 1952, and it is a public 
inquiry. I do not dispute how Mr. 
Shah had to . conduct the entire ill~ 
quiry. We wanted to honour the pub-
lic opinion. That is the reason why 
it wa5 an open inquiry and peoplE' 
had a right to know what has hap-
pened. At the same time it should 
not be a matter of vulgarity also. I 
am using a strong word becaUSe the 
purpose for which you have aPpOint-
ed the Commission may not be serv-
ed. 

As you have noted, many Member.!! 
are very vociferous about Emergen-
cy excesses. We also supported it lor 
some time, but We realised it later 
on. In the last Lok Sabha many 01 
us including Prot Mavalankar had 
discussed in this house about how to 
outwit it. I know how clever many of 
the Members used to be. But every-
body has his own method of outwit-
ting certain unwanted elements. Let 
us not claim that we alone are the 
heroes in those days. When I see 
Babuji, I understanct his method. 
Perhaps he waited till the elections 
were announced I remember what 
Mr. Mohan Dharia said. When he 
was to ",eslgn, I asked him: '''Were 

you witA coloured glasses when you 
were a MinIster?" He said: "There 18 
time for everythina·" I agree Wlth 
him. SiIr~ilarly, I am not SOrry 10;)1' 
it because circumstances are different 
at different times. 

So, let us not boast of these things 
and say that we have done this or 
we haVe done that. What really the 
people want at this hour is the ques-
tion. Are you prepared to analYse it'! 
People are not happy and they do not 
want tQ bring Mrs. Gandhi back be-
cauSe of her autocratic rule of 19 
months, which has been revealed to 
us later on. People are not prepareCl 
to have the same old method of sup-
pressing the press and allowing the 
press to go to the dogs. The peoplt.· 
are worried, because we are not giv-
ing to them what they wanted. Peo-
ple are not happy with eloQ.uence or 
rhetoric remarks of Justice Shah. who 
is presiding over the Commission of 
Inquiry. I have some experience oj 
the Sakaria Commission, where I had 
an opponunity to function, along 
with my friend, Shri Shanti Bhus-
shan. I know how he defended the 
accused jn that case; I vividly remem-
ber how he protracted the proceed-
ings, how he delayed the hearings. 
Of course, that is the rie-ht of the 
lawyers and the deht of the accuSPcl 
also. In that case, I appeared for the 
complainants, fOr the Memorialists. 

It took two years far Mrs. Gandhi 
to appoint that Commission. She 
went on delaying it and then finally 
she took the decision. You people 
are tallting of the use of MISA dur-
ing the Emergency. After the Emer-
gency was declared, for seven months 
Shri Karunanidhi ruled over Tamil 
Nadu. Do you know what ha said? 
For seven montbs he used the MISA 
and many of our party members were 
put behind the bars. You have suf-
fered a lot and similarly we have also 
suffered. 

Now you are talking of democracy, 
lilJerty and so on in this House. Is it 
not a shame on our part to talk of 
such things? Here I would rather like 
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to quote Lord Actom who said "power 
Cllnupts and absolute power corrupts 
Olbsolutely." It Is not a tact that thls 
malady started only 19 months a&,o. 
Other people were in power then and 
now you are in power. I remember 
Shri Madhu Lim&ye, who was sitting 
on this side; I also remember Shri 
Vajpayee speakini from these benches. 
We have seen such people. It all start-
ed 11 years back. Because you wanted 
to shield certain things, take certain 
benefit! from certain corners, so you 
are not hold enough to say when you 
see sUmething that is bad. You do not 
in fad have that right 

All this discussion is a waste of time. 
Let Us take up those questions which 
<lTe important. I know it is very easy 
to .say, in tact I want to throw a 
challenge to you when you say that you 
are doing something because the 
people ot the country want it. Take the 
apPOintment of the Grover Commis-
sion. You appointed that Commission 
t. enquire into charges aeainat Mr. 
Dnraj Urs. Now that he 1s in power, 
wllat are you going to do with the 
ftodm,a of that Commission! Suppose 
Mrs. Gandhi is re-e~ted tomorrow. 
WiD you say that she ba. a right to 
rule because the people of thia coun-
try ~ve liven a verdict in favour of 
he)' nilinJ the country! It can never be 
:;0. Then what is your reason! 

I appeal to many of you who are be-
lnt 40 or 45 years of age not to talk 
at>G.t general principles tor ever. 
'l'lrla House is not prepared, this 
country is not prepared, to listen to 
preacbings or lessons on liberty, tree-
dom and democracy, as Shri Jetbrna-
lani was doing. I can also talk for 
houra together on liberty, quoting 
RU6.!el, Burke and others, from Tagore 
to tbe lowest man in this country. But 
that will not serve the purpose. What 
is reQuired is to understand the hopes 
and aspirations at the youth of this 
country, to try to solve th~ problems 
of the POOr men of this country, to 
try to help them and show them the 
methods by which they can solve their 
problems. 

There is no point in this House 
discussing the question or the Report 
ot the Shah Commission again and 
aeailn. I do not want to waste the preci-
ous time Of this august House by doing 
that That time can be well spent for 
discussing about the steps to be taken 
tor the progress and wellare ot the 
people of this country, because that 
is the most democratic thing. But you 
seem to forget it. 

About 45 minutes were spent on 
corulidering whether the Shah Com-
mission Report should be discussed. 
~ I said earlier, if you want. 
r can alao argue technically about 
this Report, find fault with it 
page-wise. I can do it. Similarly. 
I can also take up the com-
plimentary parts of that Report and 
show how Justice Shah has done it 
well. aut that is not the purpose. I have 
seen trom the Mover ot the Resolution 
in the very beginning to Shri Jethma~ 
Lani, the last speaker, all at them 
wanted to bring home to the conscience 
ot the people 01' this country what 
called tor the appointment of tile 
Shah Commission, the declaration 01 
Emer,ency, when we had to loae our 
~om and liberty ot the people of 
this country during thoee 19 terriftc 
months according to many of UI, but 
there was also diSCipline during thOle 
days; that you cannot for&'et ....... . 
(l~fl'1"Uption.s) You cannot torcet It. 
It you say it was not 50, then you are 
goinc to enter into a dan,erous argu-
ment. I am not justifying it, please 
take 1t trom me. I am not justifying 
it or saying that the Emergency was a 
necessary thing. But, at the same time, 
you cannot forget that there was dis. 
cipline and we could sa1'ely live in 
Delhi. 

Now ther~ is division in your ranks 
.. (Ilnterruptions). Are you disciplin-

ed, I am posing this question. Are you 
all prepared to obey the Prime Min1ster 
of this country? I am prepared to obey 
the Prime Minister of this country. 
Are yOU preparcd? I am asking a very 
strilight forward question. I say that 
you people are not disciplined. You 
want to give vent to your own feelings 
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and you are not prepared to obey the 
Prime Minister. Please talk. in one 
voice 

Let not Mr. Raj Narain come out 
'With a statement, let not Mr. Charan 
Singh come out with another state. 
ment and let not the other people 
come out with different statements. 
That is the reason. You are not talk-
ing in one voice. I have no fascination 
for Mrs. Gandhi. But when she was 
the Prime Minister of this country, 1 
said that there must be some honour 
and respect for the seat. I have no 
fascination for Mr. Morarji Desai. But 
I have a great respect for him person_ 
ally. That is a different matter. But 
so long as he occupies the chair of the 
Prime Minister, every citizen of this 
country and especially every Member 
of Parliament, must have respect for 
him. Then only this country will be 
respected. If you do not talk in the 
same tone, I am not challenging, I 
am not arguing, but I warn you that 
you will have to face many challenges. 
1 express my feeling, the feeling of the 
youth. I used to talk to Mr. Sharad 
Yadav, Mr. Subramaniam Swamy, Mr. 
Nathu Ram, Mr. Ram Vilas Paswan, 
irrespective of their party affiliations. 
We speak for the youth of this country. 
If you are not gOing to take the word 
of the youth of this country, you pea. 
pIe are above sixty and seventy, old 
in your thinking, words and aspira-
tions, old in your progressive methods, 
it will only destroy this country. We 
may not welcome Mrs. Gandhi and 
her evil actions. Personally, we do 
not have anything. That is a different 
matter. You can laugh at it. But that 
is the call that is coming out of this 
country everywhere. If YOU are not 
going to respect the youth of this 
country, the youth is going to take 
over. 

Just now my friend. Mr. Saugata 
Roy, referred to a person been hanged 
in Madras. He is not bothered abou1 
it. But somebody is going scot free. We 
can also talk like that But do not get 
agitated. Mr. Malikarjun may challenge 

and say '1et us have elections" and ~eu 
may be defeated. Will you say that 
Mrs. Gandhi WOn the lection? What 
is happening everywhere? Are }"OU 
winning the elections? What happened 
in Madurai? Mrs. Gandhi attracted the 
croweds. Where is Mr. Rarnachandr .. ? 
Where is the Janata Party? It is cypber 
now. Can I say that Janata Party is 
completely erased out of Tamil Nadu? 
That cannot be said. Let Us not un-
necessarily waste our time on this 
question. We have given this work to 
a Judge. 

AN HON. MEMBER: Please do not 
waste time. 

SHRI A. BALA P AJ ANOR: That is 
my right. My party has the right. I can 
take time. It is not your right I have 
the right to put 1'orward my views and 
if you are not prepared to take it, woe 
unto you. (lnteTTltptions). If I say 
things palatable to them, I have fOllDd, 
they will give cheers. But I am not 
moved by that. It I say somethIng 
which is true, which priCks them, they 
will not support me. I do not want that. 
The same thing is the case with tlliJ 
side also. But truth should be placed 
as the Prime Minister has said. 

SHRI DHA RMA VIR VASISHT 
(Faridabad): On a point of order. 

MR. DEPUTY SPEAKER: What is 
the point of ord{'r? On what rule~ 

SHRI DHARMA VIR V ASISHT: 
What relevancy has it got here? 

MR. DEPUTY SPEAKER: No, that 
is not a point of order. 

SHRI A. BALA PAJANQR: I went 
through the entire report Of the Shah 
Commission. He has taken a lot of 
panies. Sixteen months have paaeed 
and we are told that he will give the 
last report before the end of Septem-
ber. The Prime Minister has beftI 
saying, both inside and outside the 
House, categorically that due procesa 
of law will take its own course. it has 
been said by many members when they 
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wt!re pro-. ,!,ked here, that they are try_ 
ing to set up ,a special Court. If it ill 
:legally permissible, you can do it. 
-But we are going to dl.scti.:..s that here 
because it is outside the scope or tl1e 
present discussion. If it is a question 
of going by due process of iaw, if you 
are going to try Mrs. Gandhi and her 
gang, -u they are found guilty, th£' 
law will take its own course--how many 
times should we repeatedly go on talk-
ing about it? Will it give food to the 
people of this country? I am very happy 
that you have taken a stand to condemn 
the illegal things done during the 
Emergency. But what about things that 
happened prior to Emergency? 

AN HON. MEMBER: Don·t preach. 

SHRI A. BALA PAJANOR: I am nut 
preaching. I am not that old to preach. 
But I am posing a small question. You 
ask your Law Minister what he was 
saying before the Sarkaria Commis. 
sion I can also argue like that Hut I 
do not want to do that Many 'of you 
are eloquent and I am also eloquent. 
But touch your heart and tell. fie 
said: "Janata Party is on the vain". 
Why? I want to ask this on the dili_ 
('usslon on the report of the Shah 
Commission. I had great hopes on you 
<lnd I still have. Why? You must coml' 
out with plans. There is no poInt in 
simply talking about Indira Gandhi 
daily. You are making Indira Gandhi 
the biggest element or the biggest 
demon, as he said. Why? 

The people of this country have 
given a verdict and she had accepted 
that in good spirit I remember what 
she s<lid immediately after the Ele{'-
tions. She said: ·jI respect the verdict 
of the people." At times, she said, "1 
am sorry for it" Now I am bold enough 
to say that some of you even provoked 
her. She admiiied her guilt. What else 
do you expect? I want to put thi9 
question to many of you, both on this 
side and that side, who cooperated 
with her, who enjoyed the benefits 
then. Now they have become the 
biggest champions 01 it. Why? That is 
the reason why I say so. Let us not 
also repeat the same mistake. I can 

also-condemn Mrs. Indira Gandhi· I can 
find fault with every section 01' them. 
There was the Tulm9ha:n ~ffQif and I 
('an pOint out varlOUJ other JnJtances 
I can say, Mrs, Indira Gandhi is ~ 
devil. But What is the purpose it "'ill 
serve? That is what the people ask. 
When the Prime Minister and the Law 
Minlster say that the law will take 
its Own course, that she will be put11sb.~ 
ed according to law, yOU have a dltIe. 
rcnee or opinion and it is YOUr differ-
ence of opinion which is the Cause fa! 
all this. I repeat that you better get a 
disdplined set so that this country 
ca~ be disciplined. Otherwise, it is 
gomg to be a dangerous thing for us. 

With this request. I S<.iY that the 
Shah Commission which was started 
in good spirit and which has given 
l-he report .is not being followed it up 
with the same spirit. 

SHRI M. N. GOVINDAN NAIR 
(Trivandrum): Mr. Deputy_Speaker. 
Sir. with due respect to the youth ot 
this ,-'Ountry, I feel that it would have 
been more appropriate that this motion 
was moved from the Government side 
rather than by a very leading member 
of this House. I also leel that this 
motion should have been moved during 
the first week of the session. I do not 
want to cover the field already covered 
by the Shah Commission. Nor do I 
want to question whether there was 
any procedur~l irregularity or not. 

Now, the Shah Commission has come 
to certain conclusions. The Commission 
has found Shrimati Indira Gandhi 
and some of her other colleagues 
guilty of certain offences. What are 
we going to do about it? This question 
has to be viewed from three angles. 
Firstly, what are we to to do with the 
findings of the Commission with regard 
to crimes committed by Shrima ti 
Indira Gandhi and her other col-
leagues? Secondly. what is the guaran-
tee that such things will not be re_ 
peated in future? What steps has this 
House to take to see that whoever be 
the Prime Minister, he or she may not 
have a ch,. ... F.e to repeat the Emergency 
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again. Thirdly, in your over en-
thusiasm to save democracy, you do 
not stab democracy. 

Before I come to the first question, 
&5 you know, a few months ago, there 
was a !flews item in the press that 
Princess Anne of the British Royal 
tamily was fined for a traffic offence. 
Neither the constable who charge-sheet-
ed her nor the magistrate who punished 
her did feel that something extra-ordi-
nary had been done. It was in the 
normal course of the functioning of law, 
However high a position of the person 
be, before law everyone is equal and. 
therefore, law should operate in that 
manner. Nor did Princess Anne mobi-
li!e her royal guards to fight against 
the constabulary and bring down the 
Government. But what is happening 
in our country?, 

11.3. hrs. 

lSHRlMATI PARVATHI KRJ,sNAN in the 
ChaiT] 

The Shah Commission has come 
forward with certain charges levellect 
aaaind Shrimati Indira Gandhi. How 
can my friend, Mr. Stephen, whose 
talenta and eloquence, I do not think. 
a»1body in this House will question, 
~hut hill eyes to the fact that all our 
democratic rights were completely 
nabbed during that period, that the 
preas was muffled? When the Shah 
Commission says that the former 
Prime Minister committed a crime 
against the Constitution or that her 
declaration 01 the Emergency was 
mala fide, why should he waste his 
talents to establish that it is outside 
the purview and all that? That is why, 
I say that these lawyers are the most 
con1using people, ... 

(I<nteTf'tlptions) 

If there is a law by which lawyers 
are not permitted to contest elections, 
I think, we would be in a much bettcr 
noSitiOD. That apart. my point is. 

SHRI SOMNATH CHATTER.rU: 
So that you can commit all sorts af 
illegalities! 

SHRI M N. GOVINDAN NAIR: U 
ali of you jOin. then I will be in a 
minority, I callnUl argue against you. 

That apart, I do not .agree with the 
attitude that the Congress-I is taking 
on this issue. If there is a charge, you 
!ihould find out who is the best lawyer 
to argue your case. All the arguments 
which my friend, Mr. Stephen, has put 
forward, even Questioning the legality 
of the Shah Commission, can be put 
forward there. But don't try to or-
g<lnize an army; if any legal netion is 
taken against her; then this country 
will be put in a tunnoil. (It! teTTlIp-
tions) 

All of us speak about democracy, 
By profession we are democrats. But 
by habits and thinking, we are fou-
daIs, (InteTrlLptions) Don't try to-
argue with me now. I will tell you 
how these personalities comc up. 
That is why I quoted the example of 
Princes Anne or the daulhter of 
Churchill. How many times was abe 
put in jail? Wu there any commotion 
in Britain? Because there the rule of 
law is accepted, equality 01 law is ac-
cepted, equality before law is accept-
ed. But we have not accepted that. 

Now, what has happened? On this 
question instead of leaving the whole-
matter to Mr. Shant! Bushan who, 
according to me, is an excellent law-
yer--I do not know whether he has 
forgotten law after becoming the Law 
Minister; it should have been left to 
him to decide what course of action 
should be taken,-the matter has been 
referred to the Supreme Court as to 
what type of court should try her. 
But I warn one thing. In democracy, 
just as there is rule of law, the indepen-
den{'c of the judicia'ry bas also to bf! 
maintained. So, taking all that into 
conllideration, leave it to the concern-
ed Minister, the Prime Minister and 
tile Home Minister, But what is 
happening here? 
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AN HON. MEMBER: Mr. Jethma-
lani. 

SHRI M. N. GOVINDAN NAIR: 
Yes, Mr. Jethmalani brings in a Bill. 
Sir. I have great respect for his legal 
ability. That is not the point. 

SHRI RAGAVALU MOHANARAN-
GAM (Chcngalapattu): Kissa KUTSi 
K(l. 

SHRI M. N. GOVINDAN NAIR: 
What is IJappening? What is your 
job, Mr. Shanti Bhushan? I ask you. 
If you want something to be brought 
in, this or the Special Court or what-
ever it is, why cannot you take the 
initiative? Why do you want that_ 
wl:at Malani? 

AN HaN. MEMBER: Jethmalani. 

SHRI M. N. GOVINDAN NAIR: 
Why do you want that? Mr. S. N. 
Mishra bring~ in a motion. What else? 
What has this Shah Commission done? 
It has created the biggest havoc for 
the ruling Party and it has been a 
great boon to the great lady in the 
dock because in place and out of place 
you were giving the biggest publicity 
to that one. And I tell you that all 
ycur discussion whethre it should be 
a Nuremberg trial or somethint else 
-N'uremberg trial for Indira 
Gandhi? . 

SOME HaN. lVIEMBERS! No, no. 

SHRI M. N. GOVINDAN NAIR: 
That is why I said-what was the 
quarrel? How is it that our friends 
who normally should Bit there-
where are they? 

Mr. Raj Naraln Is here. He has 
taken out his green turban. other 
hon. Members are not to be seen here. 
Wh~t is it? It is all becauSe what 
should be done with regard to Shah 
Commission report--on that there was 
a controversy ..... (Interruptions). That 
is why I said the Shah COmmission 
has created a problem for you and 

Indira Gandhi is getting publicity 
every day in the Press. Now we are 
discussing her for 3 hours .... 

AN HON. MEMBER; Six hours. 

SHRI M. N. GOVINDAN 
Yes, six hours. Whatever it is, tomor-
row all over the country and outside 
the country she gets all the publicity. 
Then he quoted a foreign journalist. 
I read that write-up. He is almost 
convinced that by the time you take 
some action, peop1e will forget all the 
crimes that had been mentioned in 
the report and she will be .. heroine 
again. That is also the fear. Why thi.., 
fear? 

Therefore, if you want to be above 
board, you allow the law to take its 
own course. Don't circumvent the 
constitution, nor should you take law 
into your hand. 

MR. CHAIRMAN; The hon. Mem-
ber's time is up. 

SHRI M. N. GOVINDAN 
Only five mlnutee. 

NAIR: 

MR. CHAIRMAN: NO. no. Two mi-
nutes ..... (Int€f"njptions). 

SHRI M. N. GOVINDAN NAIR: 
This ia a deliberate attemtp to cur-
tail my speech. It the Deputy Speaker 
were there, he- would haVe allowed 
me at least ten minutes. You have 
come, and I have to obey you. 

MR. CHAIRMAN: I hope you will. 

SHRI M. N. GOVINDAN NAIR:" 
(Interruptions) 

SHRI M. N. GOVINDAN NAIR: 
As I was telling, my point is that in 
your over-enthusiasm you should not 
move beyond that. That is all. Go by 
the existing law and take whatever 
action that is called for. And what 
you are trying to do is all wrong. 
Thut also .c;hould not be done. 

··Expunged as ordered by the Chair. 
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8HRl C. M. STEPHEN: What aTe 
We trying to do? 

SHRI M. N. GOVINDAN 
Now members think 'If Indira is 
touched, the whole ooun1ry will be on 
:fire.' 

All these things are coming. 

SHRl C, M. STEPHEN: We have 
never said it. 

SHRI M. N. GOVINDAN NAIR: 
You never said it here. 

SHRI C. M. STEPHEN; We have 
never said it. Any proceedings ac~ 
parding to law will take its own 
.cQ,11'-rse, Nobody is going to do any-
thillll like that ..... (lnteTTllptions). 

~ M, N. GOVINDAM NAIH.: 
. That is ,the most important point (I n-
ter"UptiOJ1~·). What are the steps to 
be taken to see that whoever becomes 
the Prime Minister, he cannot abusl' 
such extraordinary powers. Therefore. 
We were hoping that n Constitutional 
amendment will come up before this 
House. I think it may come. It must 
provide that particular provisio:l 
whereby the internal emergency 
cannot be proclaimed. The clause pro-
viding for the internal emergency 
must be taken away from here. Then 
only: no Prime Minister will be able 
to introdUce that again. Otherwise it 
we were going to qualify it on the 
way or the other, then these promi-
nent lawyers may say that when 
Mr. Raj Narain and other friends of 
him. go with the walking sticks. im-
mediately, their case can be argued 
that they are going on an armed re-
belliOn and then this emergency 
might be imposed. 

So, that clause 
away. 

should be taken 

MR. CHAIRMAN: Mr. Nair, your 
two minutes are over: You must con-
dude now. 

SHRI M. N. GOVINDAN NAm: 
Another thing is this. If you want 
any constitutional provision by which 

impeachment is to be included, then 
do it. Whatever precautions you want 
to take, take them sO that such things 
may not be repeated. 

Necessary constitutional changes 
should be brought in. These are the 
things. I am afraid of the Chairman. 
I therefore conClude. 

MR. CHAIRMAN: All references to 
the sex of the Chair will be expung-
ed. 

THE MINISTER OF STEEL AND 
MINES (SHRI BIJU PATNAIK): 
Law is an asS. 

MR. CHAIRMAN: Will the hon. 
Minister kindly resume his seat? I have 
called Shri Mrityunjay Prasad. Please 
carryon. 

":\1!,~'''''ml'' ("""") : >NT'lof\ 
;;ft, f.;ffi '1m' it i! Will ""'" "f11!'1l 'IT, 

>NT "" .... ~ "" ;om it '!'" ",-.m ~ 1 

'<tt "'" If.t "" 'fT : 
"There was a young lady from 

Riga. It will be recalled who smiled 
as she rode On a tiger They re-
turned from a ride with the lady 
inside And a smile on the face of 
the tIger. 

~ 'Il'T ~ fi .. itdi it" lIT ~~ 
~ it '" ffi ;;ft "'~ w.~ '1M 
it 'l1'1" 'lit <l'!fit 'lit ~ ;;" '" ""'fT 

rn "" "'"" '3'lii Of@' 'IT I """': 
"" 'l1'1" ;;:m liT 'flIT m.: ;;:m ~) Of@' 
'lfT 'flIT ~;;ri m1f if ;;ft I['! .,.. it, 
...m liT 'flIT I 

<fif "'" '"'" "') ~ i! ,""",T ~ f.r.rm. m.: ~ Im(" m..r >ITIl'I 
'lit or", ~ .",. ~ f.f; ;;ft '1m' i! 
"'I!'IT "f11!'1l 'IT, """" l!1!T"T ~ 
m m """"" 'fIT lim m.: "" '1~ 
~ f.f; '"""'" "" '"'" """" ,f"ro '1M 
it'll'!"", "" lim) ,,~ ,'\fu it 
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~ I ~~~;n1f~"u~~~ 
i!>T ~ Q~1it ~<:: ~<:: ~ fu;n1rr ~T I 
~ ~ ~ fif; ~~ ~ 'fit '1ii. 
~ ~ ~ <mf *"" +i~ ~ ~ 
~T~~~*""~'1iT 
~ Qri; '1"i~ ~ ~;;rT ~h futf; ~ 
*"" ~ ~ 'lfi'<fT lf~ ~R t:i<=!T lifT I 
~ ~ mI!f i';T mI!f l~,RU ~T ~ ~ 

~ iJO <mf ~T ~ wf.r 'Ilf!lUf If No 

Unfortunately, I wanted to take 
this matter to the Cabinet but that is 
not possible to night. 

~ ~ m<w.: m;; lR<:f ~ 'fllTfof; l(~ 
<mf ~ 'r flg";;:r lTt ~ f'f." ~ 'f."~ 

k;:i' 'l~ i:1 r'i5: f.;!R-I"ll' P: ,!'t<t ~ f'f; ~ 
l1;l1l:~ <'\'m;ft' ~ I ~ 1:f~ 'IlT Cl1i 'f;<:: ~T 
~fif;~~iT~ ~~I fq;?: 
~; fut1: il;Ritc 'foT +frwr ~Tif 'f;T 
,"«1<1 'f;~ '3"c;cn '4T ? ~Fr mN 7p:( 

i:1 Iff[ ;t,-m '1fT fir. 

Can I do it on my own without con-
sulting the Cabinet? 

~ llTll" if lV.fT ~ 7 ~; +rr<f.f m 
m~ g f'f." ~ ~ i:1<rnCl1i p" ~r ~ 
fir. ~ itfori'R: ;"T Ul(" ~ ~;fr ~~ .m 
Wof mr.r i\:T l'\r 'f.T+f 'f.V1T ~ I ~ @f 

@f ~ "ifT orft<: ~ ~ f'f; ~ 
~ ~ i:1 ~, <rft-'f." ~ 5Rifi i:1 ~ 
ifr I ~; ~-tlR tr;'f. ~' ;;rT<r.tT 
OR lTt lifT I ~ '3"," 'foT m:mr m' I 
~~. '3"~ om ~:mrr i:1 ~ 
lffifq1 'for ~'r ~ Q;w,i m ~fif; 
~ m~~T~, ~;;mIT ~.~ 
tn!T ~T ~ ~T, "'f'tql 'liT ~ 
~ ~T, '3"rt. ~ ';{U ~ ~ I 
~ ~ 'IlT 'fi~ fif; ~ if ~~ l!6l< 
1ffiMij-m~~1 m~~~ 
~ "",,~..n- ~ f'f; ~ ~ol1;o~o t 
~ij-~~~I~~~~ 

*""i!>Tm~~'l'l/-I#
~~ij-~~ ~ ;;rRlfiT~ 
'fiTf mv.m ~ qr I ~ tT p;ft srmr 
~'fiT~m<:w.if~~~ 
~' *"" >.fi ~ ;;fhft 'fiT ror ~ 
ttl:!; I ~fT ~~ ~~ ~ ~~ 
'fiT ~ fif;ffi 'fiT ~ 'm ~ qr I 
fiR '1ft ttl:!; I lIl! fTiI" ttmf FT I lIl! 
>{"if ~ FT fif; ~ ~ ~ 
~ ~ 'fo' fu<n m fif; ~ ftr;; '1<:: 
fim"rn ~,~ ~ Q;ffi lD' 'Iffl' ~ I 
~~~~f~~~ 

~~ i:1 ~ f;;ffl;fT orre' Jt ~ 
fTiI" ~ +fi;n"<:rzr ~ ~ <tt ;;mft ;;r~ 
~ 'f<fTfir. ~ if; ~ 'IlflIT i:1 ~ 
~ fT<T ~{t ~ ~ <mf ~ ~ I 
'N ~ 'liT ~fT sr-r.r<:: 'fiT ~ fult 
'f~ fl1<;iT I ~ ~ ~ ~a ~ I 

18,47 hrs, 
[Mil, SPEAKER in the Chair] 

or<r ~ ~ ;f(;ft ~ ~ ~ 
if ~ ~ <::T1:f ~ fl1<;iT m ~ ~~ 
*"" • .. T m.r 1tmrr 'fil <r.!Tli'r tttrT I fiR 

~~fT~'.fr~~1'IiT~Tif1:fT 
m '3"'f~ ~ ~'T fif; 'flt'r ~ "U1:f 

~fif;~~~~<IT~ 
~r< f'r.rrr m ~ fir. ~ <mf aT 
~~~~~~~,~~ 
9'1:fT~~1 ~'ifflttC!;mfiR~ 
'ff'l""«~l11!;~~~tMfif; 
~ ~ ~f~ f~ ttlfT ~ f'fii'g\3"~ 
~~i:1'f.Tlf~<mrr~~ I 
~ +i~ if 'fiilJ f'f; 'W-f ~ ~ ~ it 
~lfi-!~I fiRfTiI"~~~ 
~ fTR ~ q;: i\:Tlr ~ ~ 
~ r.rlf ~TI ~ ~ f~ itl 

!!!"if lIl! SI1R" ~ ~ f~ ~ or<r 
1ffiWf ~ ~ ~ t <IT fiR ~m rn >fiT 
'I!'" ~;r;mif mr.r ~~,.;t ~q 
~~? mr.r~~ f'1i ~ mlfi 
~« ~ if ;;fT ~ ~ m ~~'fi 
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['>it ,!<,!'I"! 1m!':] 

~ 'f11f ;jm ~ 'IT 1 W m <f\ 1;'0 
~t""'''ITwm~? !IfIT":~ 
t "'" ~ "IT ,,'!'(IT ~ <ft mll1'f 01 """ 
~~-

There shall be a COW1cil of Minis-
ters with the Prime Minister as it~ 

head to aid and advise the President 
in the exercise of his functions. 

~~!l"R it ~ """ ~ fI; l!UR >i<r, 
~ "" "!l"R~.m"m mf'r" 
~~U mmt'>l"!; w..m! ~ 
'lit 'l' ~ l('<~~ ~ 1 ;;it ~" 
wm ~ ;roil <ft ,,~ U<f ~ fI; 0:" ..mit 
~.m; ..rt ~ "" l('<m'f 

on: ~ >T1'l ~ ~ oil 1 ~"'" 
fm 1I ~ ~ ~ 1 Ol! ~ 'lit 
~ <f\ 1;"f 1I f...r Of~ f""" "IT ,,'!'(IT 1 

m """,,r 0:'" .m ~ '<IT ;;rr<ft 
~,.mro.<T""$fuotffirfilfui'r 1 fm 
1I <f\ ~, ~r ""'" ""f1<" fmi1'<-
m¢.<T <im lIT ~? 'I'T< ~f""" 
<it "",it ~ "" ~ f"",r 1 ~ ~ 
""'"" fI; mll1'f it lTlI1'f WI 'lit 
~ rn "" m mm ~ lIT ~1 
'II{ <ft .,m m!IT'T t ;;it ~;r ;ft1r & 
i;~1 ~o) ~ ~it f" ~ '"" 
'f'B "'" f"",r 'flIT ~, ~ "" \l'R 
fI;ll'T 'f1lT ~ .m ~"" it "'" f"",r 
'fIl'T ~ 1 ~';h:'P'RT "" oil 'I'fifI; 'Tm 
""" 'fiT"< .r.r " ~ oil 1 fit"" if; '"'" 
~ 'lit miimr 'fiT"< ~ 1 ~~ mii-
mI n'li<rr h~ ~ '!GOfr '<fT1( 1 .m it'r 
oR '"'" nro 'lit 'liR ~ ~ 1 
'fiT"< 'TifT ~ oil r" '"'" 'lit q",'IT ~ 1 
~ ~ wm it !II1'fRT <m'T 'lit ~ 
Of ~ ifT ~r ~ 1 m: W 1!f'fO;it "IT", 

~ ,""....-.r ".m\ t 1 ~ 'I<f\ '!"'l WI 
~ f'; l!UR 1i<It .<T ~ "" ~ 1 

"1! '" 'IT 1 ,« ~~ it 'TTl!<ft off fI; 
"f'rn! of'r~ ~ 'f~ 1I 'f~ "«1 
"" if ~ ., 1 mit ~ '" it 
~ 'lit .m. ~ ,!"r "'l'<f' off 1 
"«it '!l<ro 'IT 1 ~ 0:" 'in: ~ ,,;1 

"" '!"" it Ii!; ~" 'lit ~'" '!Of.!' 
it ~it '1'~ '!l<ro ~ 'IT r", """ '" ~ 
~. !II1'fRT "" >mrT~ "«it qm " ;fI<rT 
~ r" "«it WI "I'f ~"''r r", ...mn: 
r"", WIT"': '" "'" ,«if; rno: ~ ~, ~ 1 

""'" q" '" r "'"' ii'iW- «""" 'lit 1 
~« If':f ~ it '1.fftf 'l!H ft;r~~T ~ ? 
"'" fiR", ~ , 

"A:; already explained a little 
wihle ago, information has reached 
us, which indicates that there i~ an 
imminent danger.' 

"ITif;",HfI;" .. ' "Ait"-"'fii"r~ 1 

"1! q0 "" "';:f'f' ";ff ~ I iR W me 
~ "" "m ",,1 Of' r", .. ~ q0 .;, 
orRT"') "n..<t' ~0""m«''I<"''T~1 
~ <1''f< ",)<, llTo ~ .)if'iT) •• , ~fqif; 

_ "', ".Tii "', IT .. " ,,;r1 '" ,,)f! 'c, 
"r..-""", it "'" "',~ ""' '['Tot ",1 
~ fq~ qm 'Iil' "' .. , '" 1 iR 'fR 'F'l 
'litf'IT" 'it Of' 1 ~7'" "" ''''IT 0:"'.' ~ 
f'" ""fu". ""', 'TI.m OR,,, "') '!'I'" 
'liTt 'f,T ~<TI q-J;lT ~R ;ttTG" ~N q'~ffi 

0'",.- ,,;, "'" W'i' it .,<~.;r" "" 
"""" 1 "I\; ,) 'Tfir ~;;i 1 <th ",<r 
'lqT <fT'f gf ? Wl-r.r l!~ '1'][ .,@ '"f" 
B''liT g I 2 I if 2:; 4:c:m 1975 'f;T I'fT"fi 
B'lfr if ~r'1r(f it B'Jf..r., if fJfif~ '.lfT'l1PT'l1' 

.~ ~ """,)lt~ ~,r ~, .r.r< "" 'Or{'nt 
'liT q'~ f~ln ~, .,Frr ~ ~if .,rqcff li' 
J;lTq"Rf'fiT~ ~ B'lFf., if ~~(f f'ei 'Jigr ~ 

~"",r'!ilTH''f1 "",,;ff _iIT", f'" ~rm 
~r f;;r1T~r g-qT rq-r I f~it ft.r~ J;lfllT(f 

of'r~r """,r ./R1 ;;) 'f'fr Of' 'fT"'''T'' 
'lTff IT'f' "" IT.m\~, <w if ""rf.<r t, _if" ... ' <ilm ~, "IT "'" « ITr111':"[ 
,," q<: "'~ ¥\ « iT) "'''' ".1 ,,;"'r 1 
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.~ ~ ~ fit; 1!il;:rnr ~ 'IT, 

'flRR ~ ~ ? ~ ~ar ~ f~ ~r , . 
~ 2{ I ~ ~)~l if ~ l!ft "lIT 
~ ~? l1;'I'> ~rrr 1974 ~ro"r;r 
~ 'l'>r ~ I ~'I'> ~ l'!TU lTlfI' 
JI"~ if ~ ~, ;r, 'R~r'l'> I ~R 1f'f: 
'IN ~r 'l'>T ;ilT ~ 'i~ if~r lJ~ I ;qT"f 
(f'f> 'l'>T{ l!~I1T 'f'T ;r~r ~T "f'f,"T I qm 1fT 
~ ~ lJ~ fr. f'rn ::r m,r I ~~ 'f;p 

;;mIT ~ f:J;" ·;rr ~ ;rm11"'lT fJl">;r Ii<: ,pr 
m1: f~lrr IT iTT :qr I ~~T ff,l1 'r Jl"PJ 
<ii'~ l1rtr 1:fg ;qT'i ~rJf 1fif," ;rgr :;rm lJ~ I 
'Ir"f 1f'f: fmr 'f.'t 'i'.f;r, <it< '1' 'i-r.? iftT 
~~ I gl1l1r<f 77ifWl';{I1:fg ~ 
~r, 1975 'fi"r ~ I ~ ~ orq" <f'r 
R,T u;;r 'Ell lJq"T ~T ~ if ~r ~T 

, 'i~ "'" 'fIrT ~r'i l!~l1r ~ 'f>U lJi: 
~? ~r l!'f?it 'l'>f .filJ<1T ;qr'i ~r 
W lJit;~1 

~. ~lJ~r ~~ ~;rr f~ 1:f~ 'irf<;f-
fGf~ <r.T 'fi"Tl1 ~, ~lJT f'fi"lIT ~lJT f1f;1rr. 
~ ~ ~o .f<:rit ;r, fuo!fT m ~ 
;r@ ~ I ~h: 'l'>If ~r~ ~roA; I1ffi ~r ~ I 
~ ~r f'fi" ~ if Tit ~ 1fT it 'r'A"T 
~~ fif;~rr::r iI"~~!1r it ~ ~~ 
;r@' ifT 'W ~ I ~'fi" ~'fi" ~Tcr ~;rr 'f.'T 
ffi ~r'i 'f~~ ~ 1fT 'f>l1r 11r J(T'i ;qT'<T1f 
'f>T<'f ~ Of'f ;r~r lJ~ ~ I .. 1'[ 'fmf it 
~ 'fnmt ~ for. lJRg ~f.t lT5oT~ 'fi"T 
'f'Tlf fif,"I1"T lTlfT ~ I !'JTF: 'li".fm'1 'r Wcf7f 

~ for.lfT~ 'l"h: "f~ ~lJfi;r'Z f'f>!f[ ~ 
f'fi" ~Hor.n:r ~ o:rTl1'r "[[<it 'fr I !1[[j!; 

'f;Iffw'1 ;r, f'ft'f."l1 '1'>1 :;rm it ;r~r 'f;0T 
~ I JfT lTifTg "3""'to '1T1'l''t ;qTft "3"~r ciT 
OffCfr Ii<: it JfrmT, 3mT J(r~To '16.'r "'iilTfl 
IT'fTf~ f'Rl'fr f'ffflf<ipr ~ ~lJoir 'liT 
9;!N ~ I ~?f tt'li" <rm ;qT Jfrn-r ~ for. 
.~ l1rqr orr IT'fT~!fT if.t IT<t ~ ~h 

~"f.f ~ "fT~ ;;r"t lT~!fT ~t "1:fT it 
~ 'fOT ~? ~"f.f ",,!:or f'fi"llT fif; 

~if ~ ~ lJl1/f tr.fift §f ~) ft 
I!OT 'f@' ~ ~ifiUT ~ I !fir 1fT ~ ~ 
~~ I fin~ lJTlIf ~r lJTlIf ~~ ~RIft" if 1f) 
~q-;rr ;;n;; m ~ f'l'>lfr f'l'> ~r 
il"m 'fi"if W lifT I it<:r l'l'(f"1"<f f~orl" ;r, 
'¥~ \l'i-~'lror, >;rr f'f>!1r'f 'R ~ ~ 
~r.r ;qmr ~f!f[ 'l'>r f'l'> ~lJ ~ ~ 
GiT;rr J(~T ;r@, .m'fi" ~~ 1f) lfVfT 
~~r g I "lor lTT 1fT ".g:"f.f f'fll' "I Tfl'f ~f1:fT 
~t, 'iT f'f.lJt 'r Trfor.f l1T,T I 'l"n: l1m 
!/TT~ ~lJf;;r~" Q:TlTT f'l'> "3"lJ't ~ li"T"fT I crT 
~FrT ~;:mT it ~ 'l'>H I1t <rm ~f 
~T, ,,~ rp:f.r !llTlJ., if; fur"fJ1ii ""rcrt g I 

,,~~ 'flfT Jf'fr<t ~ f", 1 1 <r~ 'tTcr if 
~l1't~fft ~lI': rn 'r. fu;:'" sr!:lH tfit 
'f>T 'iOf ~HcrT ~ m ~qfu ;r, 
~q ... t ar~ it Tr~ l1'fT f'fi"llT fif; 
l!'Rf~ ~r JI"~ 'Hi." f.r;rr ~lJT rn 
~ ~T'i'f» q~ ;rirr ~ I 1fT 'ITt ~ffl"i?: 
'I'~ it ~~ If>{ Rii" I ;q<r ~ 1f) ~ 

;r@OfT;a-~~~nf I f~"fT~ ~ 
1fT~lJmr~ l~ih~~"'l1t~~;;rn: 
RlTT f~ ~rmr m ~er ~ ~n: ~~ ;;r) 
rffl, q;or f.;~ ~'til" 'l>I!fT qiRf ~ I ~'ti 

sf ~'tT fI'[(:j"r ~R iffl 'l'>T ~ 
f'fi"llT, orNT ~ «orr RlTT I ll1! ~r 
l!lT 1!lT 1f'f: 'f~l'\ "f~t ~ ~r ~TlTt I 
m mmfi '1'>1 fl'T~ ~.,t ifT lT~, fOR '>hrT 
'l'>r "I1Ot ¥ lft, ~;rif; ~ 11, ~ lJir, fOR 
~"fT'l"T 'l'>t 11f1r lfft fiT IT{ "1fT ~ 
<:T<rT ;qm; ~ ~ ~ QT "ff1flTT for. ~ 
Ii;; sr<g ~ RIfT, IT<1<Jr'l'>T sr<g f'fi"llT ? 
~T'iif,"T ~ lTlfT "ITlTr if; lJTIIf q,lfRl': ~T 

~T % I 'itf.l" 1fT ~f'i'r f",fft'l'>t <rm 'j.'ft 
"T~r 'l"f't ~lT< 'l'>H 'l'>if.\' I1t IT iTT 1fT ;a-;roit 
~ if ~lJ Rlfr ~lfr I "fiT fif;lJt;f fVr'fiTW 
'fil" aT ~T ~ ~"f RIfT, ~ 1fifi" for. 
~~'f lJ'io~ Ofr it 'lTf 1fT iRor 1!;'fi" '«f 

fu~ "'" ~ ~~ tlfR qT'f>f~,," f'fi"llT 1fT 
~ ~ ill ~ if mr Rzrr 111fT I 
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[~~<i ltm-~) 

f;;r.:R; ~ l1;'f; lf~T~ 'f; fu'~ €[T ~~T <ril: 
~~ 'lT~ ~ if~T lTli', ~ fsr~ 
hm if ~r ~mor~ wr f", ~T <r\l: 
~t 'f;'r 'l15'fiT if ~ '3"i'f"li'f ~it q) 
~n;;rT1!:)~it~il:r~or ~ lTi I 

if ~T q) tr ~ l1f 'f~T ~+r>lm I fiVrtJ 
;;rcr 'l;f1'A' ~ WIT f", ~ 'f;T m >!IT. 'l;fi;: 
'3'~ ~<i orm 11<: ~ ~ IT)fiorJ.rt ~r ~ ~ 
m Ei<: f1ro~. orr ~ >.t ~<'lT if f;;f<fiT 
Ji'lTil: ~fT 'TIT1r. ful}:'lT "~'lT orm ~;;rT if 
~~ R;, IT:"i >.t, 'TIT ~+r<i 'I;f 'Iii '3"f~; <rrT 
if 'flI'T'fi'l'T .r T"fT 'l;fn- 'f!!'T U:'" 'fi" r '+fI' i>if.f 
rJi?:T lT~? f'f)lfj' '.:l~, fq;~r ~"f 'f;T 
llJ;jT11''lT ~r f'i>'lT I '1c.IT if ~R'1JfT1i 
;;r1.l11~ ifr7'T':rar 'fi"r o;r'~1'~ f':!ilT 'lfr 
"l'RT oTcr"~T "" ifl' lT~ ~T, ~!;fif; f;1~' 
<'I'if)'S"r ~t· 'f;'"F.'f '1 f,' ~~T?' fur!!'r IT<1'r ~T, 

lfi;f ~~fll ru rn <::m IT<1'r ~r I 

'l6: q) ~m ~hH111' ~ f'f; ~ i;f" lT~' 9;1'1<: 
'l;fIO!'l1l1r1: .. T" if ~, 11.,.<:: ~m' ~N;f[ 
'l;fR ~. 'f!fr ~T wr ? ~I1T ;;rrfu"+( «)"fir 
~ f'f)' '3"f'f)'[ "U;;f ~~T iFI'T $r, 'fi"rt ~T 
~T ~ ~if;lTT I 11'i:T ''B s:r.a:-,r'[ ;;[1 ~' 

;ttl 

'l;frff 'if tr ~IH : 
'f)'{tor ~ 11'r<:: ,r~ 1'1'~, 

f'i!iillTr ~:!/[T 'f;r ~'f 'f;<f q'f) I 

;;r) ';'1 ~I[f ;i<fl'i Ii'l''l:. 
"'R ,!~T ~mfT 'fiT I 

.. ft ~ ilTOlfClf ( u!!' .. torT) : "'1'11'1:, 
if ~'i'1'r.T o~ ;;rr'f'fr ,,~m ~ f.f;- 11'~ 

orf<:r.t 'fiT 'f!fT ~T'f)[ ~ I '7 <ft ~ ~ l1'!li' 
4-tgll,~ I ~m'f;~~'f;lJ ~il:T~ 
~~T, ~n:T ~'f itiTWif ~!fiI ~11'l:
~T <'I'ttT, ~T'1 ~T 'f;) or)oril' ~ ~ 
~~I 

MR, SPEAKER: We shall consider 
that. 

SHRI K. P. UNNIKRISHNAN (Ba-
dagara): I think some of the parties' 
time is' over. Sir Independent Mem-
bers are called only after the Mem-
bers belonging to the various parties 
are called. 

~T mf ~crr : l11! ~q ~ ;;m 
;;fr lJ:or 'tor "" ~~' !fiI 'filT ,,$IT I ~ 
l1r'f'fT!f ~T~ <rl1T liT qT'f R'f ~ 
f<'l'~ ~ RIl'T ~T f'f)' 1111 'l1TI'fT rr,-
3':'1'T m<:: S:11 mil: 'f)l1TW'f '1<: ,r"r9'iT, ~h: 
1fl1m '#lIr"TCl'f .. fr ~ I 'f!!'T 'f.f\1IT ~ f'f)' 
fl1·T,'t ,l't<VI 'f.'T l1T'f)T if~T f~ lIT ;;rr 'l:~r ~ ? 

I lmow Parliamentary practice and 
I h~ve been in Parliament for more 
tha" 25 years, Sir. if it is necessary 
we can continue this discussion to·" 
morrow, 

SHRI SHYAMNANDAN MISHRA: 
Many Members want to speak. We 
Cun continue this discussion tomor· 
row, 

MR. SPEAKER: The plea~ure of 
the HOUSe can be taken later. We 
can consider that later. 

tq'T ~ ;n~4r1 - 'A"n: ~11r 'f.i'r.-
!fi: <'I'm 01) f"f,11 <r~ g~ ~,Jf'<rf'f.' il:~ 
'1T1'fr ~T ~'q-;;r ifnT ~ fi;lfT ~r. ~'II", ~~ 
:,m it. 11r~ Ji.,.or ~;:r '/iii!- 'fT 11111 'f;T 
f'i'~ir '1"fTii Q') oi'rllfT I 

SHRl SHYAMNANDAN MISHRA: 
Let there be a fuller discussion . 

MR. SPEAKER: I am willing to sit 
the whole night. 

Shri Mavalankar. 

PROF. p. G. MAVALANKAR 
(Gandhinagar): Mr. Speaker, Sir, 
this important discussion on 8hrl 
Shyamnandan Mishra's motion, as I 
can see sitting all along, has gone 
all along on expected and anticipated 
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1iDh, but I wonder whether the whole 
poJnt is clinched or perhaps it is mis-
.sed altogether. 

The Shah Commission enquiry waS 
held, reasons lor which I need not 
go in1o-1he whole House knows them, 
the terms of reference were clear-to 
find as to why it was necessary for 
this unfortunate country of ours to 
go through the nineteen months of 
emergency, and to knoow what precise-
ly happened in thOSe nineteen dark 
and ugly months. It is only through 
the reports of the Shah Commission, 
based entirely as they were on judicial 
understanding and on evidence and on 
a proper and careful scru tiny of the 
evidence, and the facts available, that 
the conntry could know what ugly and 
terrible things happened. Even nfter 
the emergency wa.~ over, there were 
some people unfortunateTy in our 

·country, who would not believe that 
such ugly and terrible things had 
happened. But the Shah Commission 
has brought out these things, and the 
vital truths have been revealed and 
re-asserted. 

I ask: have we, or have we not. 
le<.lfnt any lesson trom all what hap-
pened during the nineteen months of 
emergency? Those ugly and utterly 
immoral events of emergency abound 
in warnings and lessons, and unless 
We take warnings and kssons from 
those ugly and immoral events we 
will be disloyal to ourselves and to 
posterity. This Parliament, if I may 
put it that way, the last Parliament, 
1he Fifth Parliament, barring a few 
honourable exceptions, was made to 
'Conform, in a very ugly manner, in 
a very arbitrary manner, to the dic-
tates of one individual. I am glad that 
'Some of those who were sUpporting 
her at that time have at least been 
honest in saying that they were 
wrong. 1 respect them" for their learn-
i.ng the lesson. But my point is that 
1his Parliament, by and ~arge, was 
made c:alltive, press was punished and 
politiC!ian! lind political opponents and 
cissenters were shut down and silen-

ced under M1SA. Lakhs of people 
were arrested under MlSA Or DIR 
and the Shah CommisSion report says 
that .reventive detentiOn was conver-
ted into punitive detention. Nowhere 
in the democratic world preventive 
detention is considered punitive de-
tention, but the Shah Commission re-
port points out that it was done in 
this country. I ask this, in all humility 
whether we have learnt a lesson. Has 
each one of us endeavoured to see 
and improve? I do concede, no one 
can be taught, especially hon. Mem-
bers of Parliament and politicians, 
but surely each one of us can learn 
and my question is: are we learning 
and are doing these things? This is 
what the Shah Commission in its re-
ports, findings, observations and re-
commendations expect of us, all In-
dians, whether we belong to this par-
ty Or that part.y, Or inside the House 
or outside the House. 

What do we want? I am asking this 
question to ourselves. The Shah Com-
mission asks us in a way. The choices 
are clear, but they are very difficult; 
very difficult, because this requires a 
lot of alertness. tremendous vigilance 
and the whole sense of integrity lind 
value jud::;ment on our part. What are 
those choices? I would like to put 
them briefly. The choices are clear, 
but very difficult, Do We want derr..o-
cracy, or do we want the dangers of 
authoritarianism to come back? Do 
we want rule of law to be restored, 
preserved and strengthened, or do we 
want arbitrary actions done in a 
most high-minded ond cavalier fa-
shion? 

Thirdly, Mr. Speaker, do we want 
the independence of judiciary, or the 
subverting and smothering of the en-
tire judicial process? Do we want a 
free Press or an enslaved Press? Do 
we want an informed and alert citi-
zenry, or an ignorant and apathetic 
one? Do we want an Upright and 
impartial Administration, or a servile, 
obedient, self-interest-flnding and self 
preservation-seeking Administration:; 
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Do we want a continuous and critical 
participation by the people .of this 
great democratic country or an oc-
casional involvement by the people 
when an election Or a by-election 
comes but an othenvise conformist 
population? Do we want an enlight 4 

ened, vigilant and vibrant public opi-
niOn or an eversleepy and silent pub-
lic yes-manship? These are the choi-
ces. These are very difficult choices. 
They are clearly enunciated perhaps, 
in the Shah Commission's report, but 
they are very difficult choices. 

It is the responsibility not only of 
the Government-they should no 
doubt perform-but also of this new 
Parliament and of all those who love 
democracy and freedom. We must 
find out how we can learn from these 
ugly 19 months of Emergency. 

Now, a word or two about the Shah 
Commission's report. Copies of this 
report were burnt in many cities, and 
in my own state, viz., Gujarat. I was 
ashamed of it. The Congress (1) peo-
ple did it. I told them: "If yOU have 
a better and a more clear alternative, 
why don't you put it before the peo-
ple"? It is only in Hitler's Germany 
that books were burnt, and only in 
British democrucy that books were 
read. As long as books are burnt, de 4 

mocracy will get destroyed, and when 
books are rcac\. democracy will pros-
per. 

SHRI C, M. STEPHEN: There are 
books and books. 

PR()F. P. G. MAVALANKAR: 
want the Leader of the opposition to 
remember that burning of reports 
and boo'lts smacks of a fascist, dictato-
rial tfi!ndency. I can understand, you 
may 110t, like a part, or the whole of 
the Shah Commission's report. But 
instead 'Ilf burning it, the better thing 
.will be for you to bring out your 
pWD. 

What does the report of the Shah 
Commission say? I want to mention 2 
Or 3 things quickly. It says very 
clearly; 

''Tyrants sprouted at all levels 
overnight-tyrants whose claim to 
authority was largely based on 
their proximity to the seats of 
power". 

TheSe tyrants, ever hungry of power, 
were no longer there for some time. 
FOr some time, they seemed to have 
gone underground. They are now rais-
ing their head in the horizon. You 
mUst be careful about this. 

I told Mrs. Gandhi in this very 
House on 22nd July 1975, which was 
a Tuesday, that it was not an act of 
a courageous Prime Minister. but that 
the act of promulgating Emergency 
was an act of a weak and cowardly 
Prime Minister, I said that she want-
ed to live on borrowed strength. This 
report Clearly says; 

"In the absence of any explana-
tion. the inference is inevitable that 
a political decision was taken by an 
interested Prime Minister in a de-
sperate endeavour t(} sav(' herself 
from the legitimate compulsion of 
a jUdicial verdict against her." 

And finally, at another place, the 
Shah Commission's report says this 
very succinctly and nicely; 

"The Government ha<; a special 
responsibility ... " 

It is talking about the new Janata 
Party Government. It says: 

"The Government has a special res-
posibility to ensure that extra 
constitutional centres of J;()wer are 
not allowed to grow, and if and 
when docated, to snuff them out 
ruthlessly." 

This is what is expected now, of 
this Government, of this Parliament / 
and of all of us. \ 

Therefore, to conclude: where do 
we go from here DOwY Mrs. Gandhi 
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and her caucus and her political sup-
porters have committed several types 
of offences. Their criminal offences 
are being now investigated and pel'-
haps in a few weeks, they will eo to 
a court of law. Her political affronts 
on freedom and democracy had been 
well punished in March 1977 elec-
tions when the people of India gave 
their clear verdict. But what about 
her constitutional crimes? That is the 
Question, and it is perhaps the most 
perplexing question. How do we 
deal with them, punish them? We 
seem to be not very sure. What can 
this Parliament do? What can this 
Government do? That is a vital ques-
1ion and I beg of the Government to 
think and act courageously and con-
vincingly on this point before time 
runs up, because time is of essence in 
this kind of thing; because we are 
racing against time. 

And finally about her ethical mis· 
conduct-how do you deal with ethi-
cal misconduct of one individual or 
one party or one group? May I !'lay 
wilh all h.lmility, the only l.lnswer is 
that whenever there is misC\Jnduct at 
the highest place, the real answer is 
that only a proud spirit of vigilant 
and free people can deal with this 
kind of a situation. Therefore, when 
we aTe discussing the Shah Commis-
sion's two Reports, I consider parti-
cularly these two aspects: what laws 
can do and what we can do'? Laws 
can do something; I do concede that 
laws must therefore do something, 
But laws have their own limitations; 
laws have their own limits. Mr. 
Speaker, you very well know those 
limitations of laws, because however 
good one may try. howeve·r honest 
one's intentions are, laws have their 
own limitations. But my 'faith is 
pinned down not merely in laws-al-
though I want laws, I want them to 
be just; I want them to bp. expeditlOlJ8 
but jUst and honourable and not with 
i/o sense of political vindictiveness-
but. at the same time, I would say 
that apart from laws. what We want 
is the freedom loving people who 
can and reust do everything to defend 

democracy and to atrive for and ad-
vance towards a just and an egalita-
rian society, to strengthen the rule of 
law, to preserve values of truth, free-
dom and justice, and thereby protect 
and enhance and expand the quality 
of life and the fabric of democracy 
in our ancient and dear Motherland. 

MR. SPEAKER: Mr. Raj Narain. 
You claim to be responsible for 
emergency. 

oil mr """''' (~,) 
"",~, "" ""'" ~" it ~ 1'f'i 'i" 'l"'fU 
~ r", itn k"m """ k """ ""I 'W I 

;prrl: f"Of '" "-T"''' "'"" it '<'" 
"'" k~1 'n h; "~frftr<" 'f'lf':or 
'(."rifl" ,";;, "'''' "n;~ !7fTf, .... Tvr<i 
"'1, ,,,;,; q;R " fiw, 'if! I it m 
r""nn ~"" " ",,,.,,,A _ "" 
~ 'e;~ :ql'fj ~~~ ~ __ 

The terms of references of the Com-
mission shalf be as follows: 

"To enquire into the facts and cir-
cumstances relating to the specific 
instanc'<c's." 

"Iii ""' "" ~A- .. r,,1OT ~ r", 
~1i~,q:f ~ orr'r J;I"~rr "ir-'Z'i,:;fffr ir. q~Tf~!' 
<r.T ~r ~'iY ~-TlTr <rg: liT l1"g ~I1TWrr 
~:rr I ;:iT srr-TtI1Jj~r if l1"g rpf~,q:fC~?r 
~ gf <rr. 11G1" '111 tiT 'ilTffT ~ I ~~Ar:t 

it <>:, .. " ""'" ,. "'if'lf r", ,,~ ,,*'" ~, 
If'';f .. ;;, "" qoft ~ ..rf"" """',' 
" """'" ~, ''lOT *r ..-.:n;" "" ~. 

MR. SPEAKER: It is not COrrect 
to say that you have not appeared in 
a court; you have appeared in the 
court. 

oil <T. ;mT1!Vf: ~,It,,~ "" if 
.... rii ' 

11<1", JI-irff"!, ~ iI"?T l~:n~~~ffiff i 
Ii!; ,,!fin .... ,,)1r ,,~ ",1 ~5 ~ ? 
'!'iT ,,~, It ~"""OI "" lIfof'ff.wr ~ 
~~? ."nr~' it;prrl: "r"~;;pm oft 
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[eit' ~~ "'~~l 

1Alf~? ~~~ q1ft~~~1fmf
l\In:~, ~ ~lfItir ~ ~. r'hr: ij'1%f ~ 
flf; ~i\' ,!;;.IT ~ f1f; ~iT 'flI'T 'fr~;.rr ~ I ~ 
~ Ir(TiI'r ~ ~ij''f>T ~ r'f> qR 'I1T 
~ ~;; it ~~ OM fcnlJfT;; 
f ~ ~ ~ f'f> ~~':;fij'r or'f> II1f l!f~ ~ 
~. 01 ll'~ ';\i9~. <'fit. ~ ~T ~ 
o:m:~T~, 'd~ '1ift~~f, ~'!.~ ~ 
f.!; <m ~T'1 SniT;; Jf"ff 'f>f ~ it ~ ~i<'fTi\' 
~ fuo; ;fq-n: ~? ~ fSifin 'f>f <l'RT 
~ ll'T ~IfT;l;,!, 'f>r crT,,",. ~ ? ll' ifhir 'f~ff 
~ f'f> q\!: Rrr o;jT ~rll' 'I1170qQ it f'ii 
Sl'ElTif Jf"f ~~:!" <1';; Of~ l!f~;;fr qi?: 
~~iIr ~'1 'r. 1'fif H1('Q 73"I:f1' 'Iff ~ it ~, 
~ it ~ fl1'<i rrt I 

;; « 'f>~ il:rrr<: 
if ;pr 'ii~f (f~<: 

~ (fl f~ f~C\ 'Iff ~Hr3f ~ I 

5. ~T il'l'~1'fr ~ 'fll'r <'f1f ~, 'f4'T ell'[<: ~, 
'fur 1f~<I'(f ~ ? 

SHRI RAGAVALU MOHANARt\N-
Sir, he has not said anything about 
Sir, he has not said anything about 
toadies or yesmen: he has said some-
thing about obedien~e. (Interruptions) 
He never asked about the toadies or 
the yesmen of the Prime Minister; he 
has asked about the obedience 

SHRI A. BALA PAJANOR: I am not 
worried; the translation is not cor-
related; let him say anything; I am 
not bothered. 

~T ~ ~~ : l!f<r if ~T~ 

ilm lF~Tf;;(f ~T 'iif f,¥G'Ii'1f it ifw 
'l7'<i'fr 'fT~<iT ~ f'ii Ifi: ~1f;;f1'f f ~ T~ 'fll'T ? 
w~ 'fi'Iim;; ~. ~lf it nwT ~ f'" I 2 1:;; 
~T ~<'fi ~riI'TG' il:T~Ti "'T IIfnri'fT ~RU mm iI'if, If <:I3f :rr>:Tlf1IT, <:IOf ~ 

iflfTlf o.fnr~ ~r.ro 1ftd\'. m,-. g''lfT r 
it ;;jJiik ij; 1'fr1: 'tf<'f~rc: '1 Tw.; Iil 1m : 

"All thnt I would sny is that the' 
statement made by the respondent 
No. 1 (meaning, Shrimati Indira. 
Nehru Gandhi) fails to satisfactor-
ly explain the inconsistency." 

IfQ ';1;<:1 <hT l'T'tf'tl'''f ~ OfT ~f.-rn Off 
i\' ~'NT orq-rrr Rq-r ~, Ifrrr/" glfT<:T '1cTwif 
~. '1~ ~f;rfmt9rt RlfT "ij'~rfiT'1'
r;~1'f", ~if!1Toi<1 f<:c;;rt RifT "~·Ilfeflj' 

I:!;;:;~". rth'riT'!'~T 'tC"f~ kIT "1'f'tf1flT-
~~«" qT7 orif f'lC~~' orT'fl'( it 
~H~ (f'r : 

"When the respondent No. I, how-
ever, entered the witness box she 

took a ditferent stand and said that 
so as she knew no decision about her 
candidature was taken by the All 
India Congress Committee." 

fcrc'T1'f crr'fl'f ~ m F <r;,:-" ~ r 
QI'lT't 1'f~l1rf'l Ii 1'f'~'.o11' 'f'l'T .. <T (f,~ 'r. 
o'TfR "'I 1'f11~' ii'f r.;~[ <l'r1f "" 'ffrt 
If'f;rrr rr 1l:T qj<: orf 'f7,fr 1'fFli rtr'Rr 
OfT;;i'fT iT if 1';f ? -.: i~~<:f Off ;l <i;CI<'f 
~'ii 'f>9', qr'¥r ~ l!fTf 'frCfFf .r-- 'f>'I1f 
if ij'('!T 'f19''!. I 'ii'lfi "'fl' 1'f('!f '1 '1'T9';' CIT"" 
'f.T ~r>:fi' IT'ii ",;;p:f[ ifJ1TT -- 'MI'(fT ~ 

• ..;> ~ • 

Ifri\' rmf I (aq~r~) ~I1T7- ~t wrT 
it 'f><?,T l]'q'f It f", f'f-ll'f frrl1rnr qf<:q~ 
it orr'l'1 1fT wq- q'e'f 'ffr !:Tf\1lT ~-T I 
wq- "') ~'mq- ~. R'1'r lj'f ~'ir I ~T 
If,!~ lIT OfT srf<if.~f'I 1'f(,'1' >ir l!fl;i'('1f ~. 

finlr OfT~ ~'lfT 'Ii'; "'"!/{f il:llfT, wff 
q'T'1T ~ Tm I ".:!.1fu~ if 'f>Q'lT 'f~or 
~ f", '1T'fT If<f ",;:fr I ~rrl(T it o;~ fG''I' 
If<:ifT ~ I ;; ",rt it~ ~P:TT ~, rr ~~ 
~"'<: O1r~'qr I liT<'l'T il:Tef :q T~' \!:T. liT<'l'r ~~ 
~Tit I 11:!.1fu~ l:If; ~-~ <rT <: ~ f'll' 
mil' orR 
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''The plea of the respondent No.1 that 
she held herself out as a candidate 
for the first time on the 1st Feb-
ruary, 1971. is not established to bp 
true." 

lffi'fr ·.;rr;j·nT ~R'U ~~ lJ'f!1r it 
:;rr!'C11 ~q-;rT .m,. 'P~I', "'~ 'P'I'I'T .. '?~ if~ 
~T-~ .i~i;rc ~. fuoi: i'!rcrr ~ I li~ 
;;jjiii'c "I~ifT ~. ~ .. '~) ~T'1 '1~ ;Of I :;rr 
~Ti<: ~ q~ if ~'fTi; ~crr ~ : 

"In view of my findings on ISSU~ 
No. 3 (first set), Issue No. 1 '<firs~ 

set) read with Additional I~sue No. 
I, Additional isue No. 2 ann Addi-
tional ISSue No.3, this petition is 
allowed and the election of Smt. 
Indira Nehru Gandhi respondent No. 
1, to the Lotk Sabha is declared 
void." 

"The respondent No. 1 has been 
found guilty of having comitted a 
corrupt practice under Section 123 
(7) of the Representation of the 
people Act by having obtained the 
assitance of the Gazetted Officers 
of the State Government of U.P. 
viz., the District Magistrate, Rae 
Bareli. the Suprintedent of police, 
Rae Bareli, tbe Executive Engineer, 
P. W. D., Rae Bareli, Engineer, 
Hydel Department, Rae Bareli, in 
furtherance of her election pros-
pects in the manner indicated in lIlY 
finding on !sue No.2. she has fur-
ther been found guilty of having 
committed another corrupt practice 
under Section 123(7) of the Repre-
sentation of the people Act by hav-
ing obtained the assistance of Shri 
l: ashpal Kapur a Gazetted Officer 
in the Government of India holding 
the post of Officer on Special Duty 
in the Prime Minister's S9cretriat 
for furtherence of her election pro-
spects in the manner indicated in 
my finding on Issue No. 1. ....•. , 
The respondent No. 1 accordingly 

stands dtsquaUtled for a period 01 
lilt yearl." 

qrit IR'R ~ 6 ,",,1 if; ftrl(, 
I:~ ~~ if; ~ ~,>..ft;j~r ~ ~ 
lJ'f!l'T 'PT ~T 'If" -,;rn' t fi;r~ <ffim 
~ Rlfl' 'l'lfI', ~ lIN ~lir "',. ~ 
if,T ~~ Cf~ if~ ~ ~r.ifT ?fI' I ~ 
~~ ~li ifOT ""JJit~ tIfT I ~ 
~ to cr~ 6 ~f"f if; f<orq; ~lfrfuq;rf 
~T trf, m'li'if q,;r ~ifii'T fs'~flrfi'!f!nm 
.m,' ~T ~I cr~ &~T ~ ry;'I'jj"fOi' t 
zW.' l'p't-:;f!l'T if <ilJ'T ~FrT~) ~ ~T mr-
~m'f;'q'r'l'l'r"'il:r~1 
'f'l)ff,' :;rcr ~ l!lI'')-i( ~rt 'if ititvr;:t ;r IIlTf, 
~'1"r-r 'PT-it "'~l1rf'ffl' ~f<1T JIi'r ~ 

~~ ;;rm;rr ~'-r.m ~--.,.) ""J( ~r~ 

m>r tfTirt ~~.1f ~Ti><: or.,. i><: ~ 

~ri; ~. '{ij'ij;]' 'l'l'T ,.~ ~ if if?T iR'T ~ 

~-,,!l'tff,' ;;r) ff'l'rT ~~rmT~ it, 
n,';w.) ~r: i!:$)t ;r ~ lf~ 

OJ'Jf ~ ~~ fif;m. ~fo!i''f ~~'T 'IT, ~ 
RIIT. o;-or l!oTT'I'nr ~~ ~~: lJ'i'!ft 
"I"<:'if 'Ii ~r--I:~~ <r~ iif~ ff,'f~ ~, 
it ;;n~ if iif<r.f~T I 

'PT'i 'fOR I!I7f en:I7fT :IT'ffr ,fr" 
f:;;-,frt f~IfT"''''r 'fm~l9r. 

l{~.r ffl~iI'r ~R I 

it 'foi iflj 'TR:1 ~ c,' ·ff';r'i € 'li'il'"f'T 
~ ~--~iif cr~ ~T'T'Ii'-r ~T, f~"fT"f'T 

'il'Tll''lT ~ I ~r, .(il ~~qm, ~T'li'f 

.,r~. .,r~ ljr;rcr. "P'fi ~ ~ 

Q'r ,iTlrm .... (~\'f) 

"S:~C<: "1m ~ tt'P~' {mfW'f 
'Ii'~. crrf'P ~J(rt ~.~ it. .,rlll'r "'lf~ ~, 
9;lT'l' 'f~~ 1rn'. m ~r<1i': ~ ~ 
~jf ffT it ~q~T 'l'l'T ~T<'f ~"'r I 

MR. SPEAKER: There is something. 
wrong. 
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'SHRI RAGAVALU MOHANARAN-
GAM: He should be given more time. 

MR. SPEAKER: No, no. He has got 
five minutes more, 

qi ~Af "'(~TQ'oIJ: it f".fH <i\'~ ;:;' 
lifT, 6 lJrO!' ~ f~ ~r'f~r ~f;:nT 
i1r~~ ~i'a'r f~f'RTforq;~ 'Ii,( ~r Iff I 
~or~ril'T~ ~rt <i\'Tt 'liT <r~ ilJorr ~ 
,.;)i it 'liil'r 'ir ~r ~'l:<'f(fT, ~" q~ Wl'A 
if q-rf. crT lRr OITof~Rr ~,it ~f'nm~ 

~ 'Ii~ 'Ii~:r 'liT ~<rn: ~-"'~f ~~f ~"ifi 
""TIT ~r'li{ ~Ti'f 'Ii~it ¥t, ~r ,.;r lJ';r'{ 
~rlf ,.;T fcr~r9 .ror if ir~ '1'TlJ '1'~'ifr ~rel 
"fr I ~3(r i1r 'Ii~ RlfT "fT-~~GfR ~rt 
,.;)i ~ ;;rf~lJ f~~ 'liT ~:;r~ mR:~ ,,~ 
~) lJ.fi:rr I cr;r ,,~li1r 'foaT f~ 'lffi:rf~if;or 
cr~ri1T q-H~~,'foT'IOf 'liT l[r '1rf<i<r~ 
it or~orifT ~1f;ri1; q-h <fGf '1rf<'l'<r~ 

~ ~~~ "lJ ;;r'J," ,.;T «orr tflfT I f~" f;;r" 
~~r '1'{ >.irqirr ~f..~u tfrefl' l[n:r "fr, 
or lJIlT '1'rforll'fli~ ~ ;;rf~ ~~or f~ tf~ I 

<r~ lrf<i~iq:~ 'liT f~lJ-f~~~ ~ 'l'f "~r ? 
'1lf<i!fllT ~ 'foT ~lJ~ ~~ 'fi~ ~~.:rrqr li!lff+f~·fT 
q~ lJiff<5TM~~Ttflfr, +rTifr~orr~ilT~ 

~ ~:;r if 12 or," 'liT 'lilt ~"orr~r"~ Rlfr 
1fT I 

~<inForr~ ~r{ 'liR ~oT ~r ~T, 
~ ~{qr ,!;;r ~T ;;~r tf!fT I ~if;~r ~ 

~;;r'~ tf~, if;{R '1'T'if "Tor cr~ l!if;~ifT 
'f;lf crT tfifT~ ~r, if;TIf;;r 4,C'rnr q-h orm 
'1'~m;r ~T ~ I lf~r '1"( ;;f~ '1'rforlf~ 
~ T lfr ~r, ~If or rtf.ror if ¥t, q-l( '1'rforlfrm 
it >.irqirr ~f;~,(T i't~~ tfivr 'foT ~r it ~t 
fiforrif qf.f <'I'm ¥t, ;rrG~ ~;n~, 'IT<1' 
it ~gcr mi ~ lJfllf ,.;~m ~ f~ ~~ 
if; tf;~ 'liT~r if "G~!fr if; f~tfT 'l'T 'fT~ ifo~ 
W<i;;T 'Ii~ f~lfT lifT "")f",, ,,~ il'Tcr if 
~{i;J ~r ;;~r ¥t, q~T~" q~ 'lir l'RT 
'liT;''!' ~6"'1f:;r ~<f~ " ~;;m I it ~e1;r 
'ifrQ:'fT ~ ~ m~ it, RTq;" ~ it, 

~p!T" ~ it q-h: f~ mf ~ ~ 
\1<f«if if~if; ~ 'fiB; ~~, 
~(fr q"{ ~TIf ~ 'fi~ ~.". ~ ~ 
f'li rn if 'if~;J ~ fif; £tit o<rf'ffl' ~ ~11If it 
f'n~ 11m ;;rf~, ~T OlffliCf ifol1r ~ ~~ 
if~r lJ~T I ~T ~ for~, 'ltf'fT'f ~ ~, 
~ 'Il'{ lJl ~ ~r, ~ 'It R'hiif lJT~, qq-if 
RifT" 'fol m'!' 'lfWCfCf <f,-{T q-l( q'Gf ~G'q 

~~ 1lta'T ~ ~or ~~ it if'lilJr I ~if; srTlt.". 
crT lfg ~ '~~r srTli'ifT it ;o;r:r;l 'fiTifif~'" 
>.iT ~'" ~ur ;;rr ~ ~"m 'ml:<TT'~: 

ifrm >i q-f''O f<rrI "" flfvmn I 

for.;f~ 'fil' 11<'1' GT;;~r;;rr II 

lriifR;;rT ;;ror "I''f.'T it lIT': .;r)'{ ~T it orR-
'fo~ ~if qT~, ill '(T+f '!' ~it ~T f'f; "mr 
>i~r ~ I iff ~R 'I'~t f.t; "mr ~ m if 
~'f§ ;; 'C?';;T i';T ~r ~ : 

'1 Ten ~ m'O f<rrfi'T fqm;;rr I 

fq.,f~ ~ 11<1 1(~T<iT II 

q ;;:'R Gl:fT<1, "11ir. ~:~ it orR ;r ~'CJT 
;; 'C~;;T <IT ~T ~ I "1T'«'f 'foT ~;;crr 
~ orr7 ;r or'rorit ~T? 0i;;;;J 'C'19T ~T 
~, ~r;;T 'if~TCfT ~, +f'CT;; 'ifTtffiT~, '1m 
'ifT~T ~ I ~,t ~m ~ ~ crT orrn ~ 
~"";; lf~ il'Tcr II ,,1ffiCTT ~ oT'C ~ : 

"ifttf '~T ~ 

~~r, ~T q-T,( ~ I" 

~tiTl'f ~ f.r""0I"Ii~ lf~ ;;ru ~ ~ ~ ~ 
~ 1946 ~ I it ~ 'ifT~<TT~ f<f; iil'iI' ~ 
if\"fl'w;; ~ ~l'f~r 'for ~"fl're'~ ~ m 
if lJn:T ~ fmtr ~, crT ~ ~ \ir fmt 
~ "fTf~ ~T fifo wr(~~r Of ~Til:Tcrr 
m'\ riC'if;<;f 1 4 ~ il:TcrT, crT ~ 
~ ~ cr~ 'f;T 'IiT1.if ~~ it <r <f>mT I ~"f.t 
~m;ilJT ~ ~T, ~lif !!Ilr.I'r W: 
~or ~T fi5f'fqlf<'tNi~'I' ~) ~ ~'U 
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f'<;m I ~If"<f 'fl"T ;;ft', qrq' ~~ f~ 

~i !fiB ~i ~~ ~ ? r.~ i/'T ~'ifflT ~ ~~T 
t I ~~~<4~i/'T~W~f!fi~~ 
~ 'f:r~ll:f;;rt~: mOl' ~ft:lfTf;w;r 

'f~lf if~' ~Wf)t <.!~€[r~T ~i~ O'T'f; 'f.~T 
ll1' ~r "~T ~~:1ft;nz' mG' ~iT f'fi ~ if 
"I'r tpT~e fczrr ~ '3'~ l"~ ~ f'l: ~~ 
fd:if~~!7R' ~iR it .:t~r lil'!1I'rn-;r ,,:~ mi 
ml1; fer; 1 0 l1r<i' to foro; mrcn "I'T "l:iIT<f 
~'t to ,,;pi' ~ 9'f'ffl ll:t ~1Til' I ,,'6: e'~ 
~T<i' ~ f<i'tJ; ll:lfTU l1;ii~e ~ I 

lilT ro :;m;r llt1f: merit ~~ ;mr 
jfT 'fll'f "~T ~ ? 

lilT ;rr\"l'l'.fiT~if : m"{ ~T '3'"f~ fu<;m; 
~;nq ore't qffl- ~ I ""~' ;rTU,,1lT "I'T mq 
e''1 '1r<i' 1fT 'fllT ~r<i' '(~ ~ (~l;r) 

lilT ~ 'i~"'1' : ll:l1lfiT !1I'Tf.~ 

~ l2f.m: ~r €[lf mq'lfit l!;;'ril' I ~o.;T ~~ 
~ ll:1'f oro '1:~ mG'lfiT iim ~"fi't ,~ ~ I 
f'fo~r ~; iiR it iilfT ~M" ~ I 

it,," fii<l~'f ~ f'fo il:1'f't l!1T ~l,T 11~~if 
"I'T ~ I!"f IH<'I1'ii GoO, t(''f: lil'!1I'I"H ,~r ~ I 
'3"1 tf!1l' 'rtr'f lfit ,,~ ~'f mif I ii',~-r lfilt 
<mrT <!'"T't ~ lfil{ 1f:TI'f ~ iiT"fT ~ 
~ I it lfl ~"t<i' ~T ~ fii<l~"f ,,:,<'11' ~ 
f'fo ~ '1 ~"''f ~ Wi'ifT ''17<' ;;'1%, 'f.vmTr 
<!Wi; l1"1;T7 <'1;' ~~T ~'B ~ ~ f,,; 
f4~ ~ '1e''f '1fT ,,",,' ~ ll:1'f1~ ~ <i' 
~e'~lf. <i.' 'D'l I q,!, ~( i' llfuf-'1fc:r 
~'I ;;rom, ~' 'Tll 'lift \('f:e ll:1'fT 'iflf~ I 
;;'01' w: ~)1rr ~or ~T fjllij:! f'l; l,1;' ~~ 

~ ii'{'fT ,,'1f o;r:r't I'fifcii 'for 'iiI? ~T ? 

~l; err. ll:'l'T't fl1<;fT if ;;f't Rl,T ~ 
~ Cf'f. 'fir If ~~ ~"f ~; ~, ~f~ 'f;,;rT 

~~T ~ I iill: ~ ~ f,,; ~ 12 it lI'~ 
flIT~, lfit ~fu"".T'{ ~ f'li ~ ~m If>"<: 

~~r ~ I !1I'Tll: '1.'I1'T!7R' 'liT f'{'fl<! it ~ 
~ If>~ iJln ~ f'fi ~ 12 it ~ 
flITom-<: lfil ~a-",,<: ~r ~ I ~ 1 2 

~ ~l;r i/'liT ~-~r, il'To ~~ ~ro I 

t:{o it ~t ~t ~fu"lf>i~ ~ ~'( il'To ~ 
~r~1 

"(da) - Cases relating to a pro-
clamation ot emergency under 
Articles 352 to 360 of the Constitu-
tion and other matters related there-
to." 

"In the light of the forgoing ruie, 
it not understood how this pro-
vIsIon could have been corcum-
vented by the application of Rule 
12 of the same transaction of Busi-
ness Rules," 

"11: ~r !1I'T~ ":lfl~:r ;r ~qfC f<;{'fT ~; 
it l,1[ mm- ~r 'iT <'~T ~ f", ~"" 1 2 !t.T 
~f!:f";T7l1'!:frif ll~T lfiT i~ "i"fT ~1~T ~ I 
"~q to"" ~ wiiIT~ ~f!:T'fiH i'r<t:~ <:r~'ff~ 
<t:t Q""Ti2 ~T lI{ ~ ~~ ~TiT :q;;r ,,;,{ if 
~h ~ ~T ~ I ~-~ ~~ f,'!'li If>T 'fi'ifll't 
~:Sir. ::j~fi'\lij'r~ :--

"This was more in the nature of a 
shock treatment .... " 

l<HT ~r ~m:;;f~T "fTlf. 'liT lIf, ~il' 
l!1)I1~T '!f"FT il~ ifi!:fT in q'.qe "("eii'e 
~r I 

", ... than a legally permisible Emer-
gency. which could be declared ac-
cording to the law then in force," 

,,'il' "f~ t('ll,~T 'fil:T ifr. ,,~ ~r 
~lqe ~lvle ~ "I'T f>;: ~l/j 'lit f~l,'T lI~'T I 
ll:I'f <'I1[) 11l!ifi'f f,,; lI'!:fFf 'l'<fr 'liT r:g t,fu"-
'fiT,{ ~~ ~'fflT t I '1.n e~~V1'f a i fc. ~''f 
it ~T l;1[ ~ ll:T iilfT I ~nel~l1i~' i! f"lij'r 
~ fit; lfa-T'f I1'?fT 'f.'Tafmr mq; fi,f.rlCC<.'''' 
lfiT ~ ~ I Prime Minister is 

not Council of Ministers. Council of 
Ministers is something different. Prime 
Minister with all the Ministers Is the 
Council of Ministers, 
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111ft ~ ;r,~,1fVl' 1 
~~<'Ilt~~~ ~ itf~T itf~ 

· if ~~ ;r@ W"fT ~ , ;;rT ~T 
· "I'T1I. 'fOT ~ ~ f,r~ <'IT it fti;;fllf. \IfTt! 
·*T 'If, ll'~ "'~~ "'T ~ I!fT' 
~mfu1~;;rT~",~~~f"'ifT 

· ~ ~r.n:~(f ~rn:lli 1ro 'fir ~ it 
· ~I!f f~«f l'f'lIT ~ orn: if ~ it;={ , 

1STT1r.t ~ ~'" m trh ~'irilT ~ ~ 
· f~r ~ ~r Si"~ ~ , mor irlf ~irr 
m <:t if (f) irlfifiT ISTr 'A"r 'U1l' ~ if 
~ q-a' Rln , 

An open letter to the Members of 
Parliament by Acharya J. B. Kripa-

Inai. 

~I 

tt", ~i1t ~: Iti<r 'for orm g ? 
1ST1 mf ilT"'1ll'Gf: l1'g ;:{t :;prJi 'fir 

"What the Guvernment hns dcc'dC'd 
in this matter coincides with the 
~lssuran('e the Prime Minister is 
said to have given to Mrs. Ganjhi 
when he met her for the first time 
after assuming his high office. that 
he will save her, but he could not 
saVe her son. This decisi·on to pro-
long the cases against her falls in 
line also with the answer he gave 
to a press correspondent who asked 
him why his Government was not 
expediting the caSes against Mrs. 
Gandhi. To this he replied. "Has 
she not suffered enough?" 

. ~ ~ g f'fo 'fll'T ssrrllJr ~R<:T ;r~ 
ITtur If>Tq;f 'l!lll'or;r ;r~ ~T ,!",r ~ 7 

Copy of the letter. dated 27th June. 
·1978, from Acharya J. B. Kropalani 
(Camp: Raj Bhavan, Madras) 

~ ~'t if ~1it ~ f"'T ~ : 
Mr. J. B. Kirpalani has said that he 

did not understand the Prime Minister 
Mr. Morarji Desai's view that there 

could be no interference by any olttaide 
authority. 

"I am sorry to read in the same 
paper that the Law Minister advocat-
ed even a 'more softer line' and 
thinks that 'she has been punished 
by the people when they threw her 
out in the Lok Sabha PoU· ... 

w~ 'l!H ;;rr 'fif ~ 'tir it;r 
~T ~ I lfi[ GlGi Ill' :,.,.;;rRf ~ g;r)q-., 
~C<: I!fT ~i;;r 'I{~~i ~iq; q'rf~ 'tir I 

THE PRIME MINISTER (SHRI 
MORARJI DESAI): It was pointed 
out to him that he was Quitp. wrong 
in what he said. Then he said that it 
was a rumour and that if it was 
wrong. he was sorry. 

1ST1 mf ;r~~ : Si":.TTrr ;i;rr .,-r 
;, '1[q; 'f,7 f" ifT <riF' \ti'~" <rf1f g I 
f'i:<1.fi o;,'~r OfT., il'1~' 'f,7 ~r g <r~" 
~. i:r>:;r~T ~; '1" i:i s:qf. :;r;7 if 17i",T I!fr 

W ~ ~.'1:17 :;r-:;' i:i ':I'm 'f,7~'1 I 11'il' 'T~ 
ilG' 'iT f""'i'i IT'l'i I j"i',' f~.l1·" '1{r 
''i'~' 5I'.·~1l f.,fOj>-~7 i"i :;.:r,'i; Cfj7 i:i ~~ I ~ 

~'r i:i ~; 'A'T7 ::fr 1{::fr fl11r~ ~ I 
'oi, 'I [Ti i, ;,- illl 'f.', 'Z:i,' 'HP f'riH 
1;(T7 ill1~' ~'1ii lTi'\'f ~T'T:17 ;:JTli'~' 7J¥ 

r"<1'T I :;r~'1 o;,'~'i9:' ~'-1T h; ~;:;·-f.i lTm 
~'i lTf I if 5I'i'eG' f'1fom:. 't'T ~'f~fiif 
~ f.f.' Tr~f.;· "1'li~t 't'7 ~r ~ "-1[r Cff. 11'BT 
'3"ffi:l!frr ,q I if ~,'l f.T "-1rr '11 r ;I11'~T 

~1I!iT'1~ fT. ~T'T;,-,!:;R' ~i,'Il'[*, q'THT!fT 
;;j'<r 5I'iIR ti'fr l1'~t '3'rft!l''1 ,q. I 

"I'T filfrrR' ~ .5 s':J; ~ I if 
;orrf,' ;;rrh <17 'til' 't't' ~T<l ~ -1; 'l'iil'iT 
~ "-1), '3'rr~i ~~ ~j'i: if !J:'i9,T 'l'rn<fT 
~ I ssrf lir.mrr ~l'!'li ~';'~Hr llfi! 
lIT' IT-':,q. (IT ~'i;;j'''I'<fT ~. 1T~ qfimi:ii! 
>t!fT ;fT ? 17TrRr '-rrar ~ 'ti~ff ~. f <17 

{R cr ;;rr 'fiT mrrmte- flr.r "~i ~ I 
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~ """. 1Ii[ ~r i[~ ~ f.!; -ft iI'il: 
'f1'\ '1;'<1 ... 
SHRI RAGAVALU MOHANARAN· 

GAM (Chengalpattu): Has it anything 
to do with. the Shah Commission's 
report? 

SHRI RAJ NARAIN: It has got 
everything to do with the Shah Com-
mission's report. You understand it. 

MR. SPEAKER: You have already 
taken half an hour. 

sHin SHANTI DHUSHAN: May I 
intervene for half a minute with your 
permission'? Normally, of course, the 
whole world knows what the rela-
tiol'lship t;.ctween Raj Narainji and 
Shanti Bhushan is. I only say what he 
tells me to say. 

He has put a query and I would 
like to reply to him. Perhaps there 
has been som~ misunderstanding 
which I have tried to clear on an ear-
lier occasion also. Mr. Raj Narain is 
a voracious reader of newspapers and 
other j(lUrnals. So he must have 
('orne across it also. I have 
said that so far as the comrr-ission at 
a crime against any existing law is 
concerned, losing an election is entire_ 
ly irrelevant. Law has to take lts 
course, law does not recognise any 
distinction between high and low, .IS 

to what position was held by a parti-
cular person and what position was 
not held by a person. Therefore, ior 
any ('ontr,w(>ntion of law lJy any 
person, the law h;::s tf) run ih; 
course und everyone is liable 
to he pros('cuted for that {terence. But 
so 'far us any so-called politic.!.] 
crimes, namely, political misdeeds not 
amounting to offence under thf' exist-
ing law arc conc!,!rncd. law only re-
gards that political punishment to be 
rendered by the people, namely, l08S 
of an election is the punishment 
which the people give and the kinj 
of defeat in an election by which it 
is ensured that a person will never 
be able to win an election again in 
his or her life-time Is the maximum 
punishment that the people can give 
for such pOlitical deeds, 

Our Constitution ensures, and we 
are those who believe in that Consti-
tution, that a person can be prosecu-
ted only for an act which was an of-
fence at the time of the eommis8iQn 
of that act and no retrospective effect 
can be created within the framework 
of the law. Of course, some people 
might be of the view. 

I!.l' 'O\W "'~ That will do. 
o;ftlf'l; ". """ .. ,. ffi,! <W'ro ~ f.!; "''' 
"" .,..,.rf.!o m<'t .m: ~ "'" ~ " .. 
*'1 '!i" ~ ~"" .. ,,1 ,..,. it lfR Or.rr 
iltf;;il , ", ~n: lfr.t'lnr vrifu 'r"'f 
or1 or, .... ~ ~ It ;owr;r lfR <{t ~ , 

"" ~ ~ """" ~ f .. me t .,."",. 
it ..m '"""' ~ ~1 , ",..,. '!iii ""'" 
"'IT ~ w' It flIfu >toft '!fi eTlfOt 

'!fi 'IT'!ifT ~, It ;ffi( """'" """" ~ 
f .. "r;; 'Rr.r... it "'"' ~ f.!; .mr..-i>r 
f..-wr lIrt-.: Ril >N, ~R "'", 
fir;;r;rhn>'f ",", i[!f T .. , ;mit, ". mt 
'" "et .rmr .mif t , ~ "I ~ 
l' ,,'I 11"''' ~1iif '" ~ "'"' it ~ 
it 'l"'IT f,'ffI1'~ , ",~;;;;m....."r ~ 
f.!; mrn 'liti """' iIlf~ , f...,.r ~""" 
.. It '" ". "."" ~,t, fil;;r1 ~1Wr<1 
.. 'i it ~·T '1,,1 """', ""' '" 'R .. T{ 
~T "~1 ,it 'l""",,' , "",t Mu 
q;r, or1~"", ~ ~ '\'l" ", .... , .,.",,;t 
,[iii, ;pi. "" .... ~ ~ f .. Pi" "" ". 
'11lj[ "",'''' if ~ 11m ~ .. 
MR, SPEAKER: J have been un-

derstanding this, But the only thing 
,is, time is very precious. 

'" "" 'Irolt'f: If '\fin; ,..,. " 
~ lfll'r 'q'1--: ~{ 'J..jR!if ToT qn:;r<f f"lili'T 
,,1 mf"".'j; ""ffl 'R .. )i i\ .. W '!'f"'iI' 
*r 'Irrlf.r;;1 .m l1T ,,~ ,i",1 ". ~ 
if'!lr ;;rr;m """" ~ , linT iI'f.f ~ ~ 
li"~ .m: ~ <It i[1i 1In1'fr f.;m;!i 
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[11ft ~~ 'f~] 

r~ q(ff ~~ f~ f~ f~ ofrifi q. 
fiR-fiR <'I'T<tl ~T ~~Rtf if ~!fT ~lfT I 

~ iill'tftrlflf .~ ~I<: ~:::r if " I 
~ ~ R; ~~ ~~ ~ if orR ;m ;rTlI 

Of~~ I 

MR. SPEAKER: Mr. Raj Narain, 
you must finish. You have taken 
more than 45 minutes. 

SHRI K. GOP AL: Sir, you give 
whatever time he wants, but I hope 
our time will not bp. cut. 

.n~~~: If~~~ 
~ ~ ;ftf;r-il if 9;lmiT l1;'fi ~ ;rnT 

~ ~ f<r. or~ if wr"'m ~T;! ~ ~~if If; 

~ra- if f~ ~ ;r ~Tl!T ~T I!l'"T I 

~. ~T ~T"f ~, ~'!7 ~.fT lfl1f1f ~ 
~ ~i< ~l'[7: ","T ~o '1To ITT!R I 

~if.T ~;r ~ f'.f, ~o '1To ~ 

m if OfST ~ TI 7Ifr~. ';if'7T 'JfT'f,7 
~"f ;r ~Ii 9;lmT I ~ "fTIT 'fIlST~ ITq-
~i< ~p" wit I ~r'f,7ll"rr<f.T 'f.6'i'r ¥,--
~;;fr. '3''f'r.T '1T<r 'l;:;; IT <1"T f.. 1f~ 'l;Of 
IT·TT~. 9;I:;r Tt"1'T "f1Ti'fT ~ fii' !TfTlf~ :;r~ 

'I'IlT I 

~ f~i'f' f:rr~ f'f<';'5T f"f.'¥T r;r. l!Q:-
li"fr 'fii qi< ~'!7 sTo ii'.Jf f"1'Q' RTP:ll' 
lior:T '1'; r 'q'h lf~ f"fliT ff," ~ Pl ~fslfoi 

~liCr~F 9;j·i'fj.q.fs-T."f "1'1'~~~ itS-To ;rro 
rt'fo iH ii't "l-:il' ~t. q~","r Of<1" IHim 

orT ;r, ~'fT"~lf OfT o;r;;raT ~ ~ <n:Ten 
rn n OflfQ if<:l"T ~. <:I"rfii' ;ij-"f if ii't~ 
~Rfii' ~T 'f il:T I Q:11~ lfQ: ifr ii'~T fii' 
l!11f~ 9;11"1' ~~T 'I' 1f,7 ~i <:I"r T"f~ ~T 
f~r~(l if .ro ~ ;;PrY ~t l!1~i;;<:I" if 
.~ orTlfT or1m' ~, 'ffi'rn 'ltr f~ it 
Q:ifit;t ~ ~ 'fAit. ~rr 'fcriTlT~ ;ij-"f ;r 
;ij-o '1To ~t ~li''!77 "fPrY ~'; ififT ~it I 

~ R~'5T ft:rli'T, 1 0, 1 1 if~ ~rn ~t ~ I 

~rr 'fiWr ~t't 'fi{lfl'l' ~'I'rt IfRf 
~T IT~T R; ~ ~ if u;;r ~ 
!fiT ~!fiT ~if'IT m ~ ~ ~ t, '!\iflfiT 
~ 'fiWr ~ ~ if 1f,7 RlIT ~ 
~TR; ~ ~r ~~ if ~T ",'fit 
ll'lP' <TrIT I1l'1' ft:r 1fT ~ I 

;:rn it Q:T ~h ~~ ~~ ~ 
<r~ ~Tll<T ~ ~ ;qo,~ ;qoT ~lfT ~ I 
~~ ~ ~1f, ~, ~ 'fAA I 
~"1' ~Il' ~ 'f~it oT or~.ffifr ~ it i'r 
ormt, ~ ~ 'fil:f ;;rniiT : ~~~ if 
'f"IT ;;rra;'1T I <:I"t ~q f(.Ua if ii'~r fii' 
~~ ~Il' <lll'~ ~ I 

if 11'~. if<:l"m 'f~r ~ fii' ~f.~u 
ifg«: ITT"T ~ ~l1d~r * CfT'f it ff.<f,,-T 
'I'l"11T. >nnr!if ~T ~, ~<r lff>T!IT ~T ii't 
lW~ ~ 'Air mf;TJT ~!' I (5Q"ifi'f\ 
>.ifT I1f>:rTJfT ~i~ "1''1'<1" it, ii'R'f~ ~ 

l!'frfq'17 ,!":TR 'l''fT it '1~ 'F ili5~, '3''fii't 

lI'I"?,' frlTT Of<1" If'lim JfT ;r, f[T .'if 'IR"l' 
'ff ~f'1 If.'r n;'17 q;f it, '.f,'~r'f ~'r ,r'JiS71f 
;, ~11{;t ~frlif.1 f'!lln fr. ;,\rri'r T"T"J 

"., 'f·fT it, I i':''1''r '.f,'~T fr. i!11 ".,~ ~, 

li f'TT7'JfT ~'T i{ 'fi r on' f.1 'f,7 fHT f '.f,' 
Of<r lfT.i!Tf Ofr 'fir flrl'lf'1F P'r off"!'''1' 
'f"lT 'Tf ~ I RR ~T fii' oTii' g, "fl~r I 
~'T:r. qT~ i':'11 t'fifT ~'r f.,. f,"(;! <:I"T "fm 
'f"'li 1:( i!rrm ij-;o T"f"f ~ it<: ~~T ~T I 
'fi"tf frrii"'f ~T i'f'Q!' "1'.f.<fT ~T I q;ti'f' ~ 
ti.f!!'r 'fQ!' ~rf <:1") ~11il' q;rc:ii' ~t<ir fii' 
~~ii':::r i:r t<rnr ;;T1Tt I ~~T, 1Z~'I' 

!I T.~ Y 'ff"rn ~r't Ef~ ~ "'TU <:I"~ I!l'"r I 
~ Q:1l' "ftITY ii'r ~n:rn 'ir I 

MR SPEAKER: I have given thl! 
maximum time. 

","r ~ ;mlq'Jf: ~,;Il'~ ;rQt~lI', 

~~ fl1i'fC I 
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MR. SPEAKER: You cannot go on 
asking for time. Your one minute 
has gone. 

"" ~ _ : It %11", ~ if 
'iT. ~ ~ mr.r '" ;;r~ '11"9' 
~, ~ ~ ~ ~~ ;;rr;ft oft , 
",~ ,,,"It'!:.m,,,, ~ <m!T~"I 'IT "~1, 
~ ~'" ~,,~ m: ""'I fu'IT <it, 
i'r ;;rrm: ...." if ~ ft'IT om ~, 
~ ~ 'It , W lf~ "" """"n. 
!""f 1('f~' ~ .m.. ~tro 11, .. 
'Ii,iT "" <I""' 11 f_ ~ ,It 'In! 
W ""'I if ~ '1ft ~Tmf '1ft <it, nT-
Ur '!it ~"'", m: ~ '"' ~ ~ omr 
"') 1I,i:~" "'I" '!'I.ff if""flf f'" "In.;ft 
~ 11.., 'If'" ~"'" if "'"' >r' 
~ifffi ~'Hr {I1T"if"if ~J T<l~ ~rq- if <fillT 
II'If ;;r.;f ,,~ , <I'<fi< II'" 'lTq~-f <it 
'iii, "jill .'1 ~'1f"" >r' >m1"COT "I" 
~iq-1fr 

~;'f if it fH lffl'J'~, ~ f<fj ~llT~ 
"" "."',,,,, ,,;, ~ ,,»r f'fT<O" 'Ct. 
mil ~ii <h,~ ~~ ">iP: ~l'tf 'fill 
'fir '-:Fr ~~. 'fir <f:ri ~i ~? ~fr~ 
mR CffiR ~'5 t', ~.,.<: ~Sfr'fi."Ti 'fir 'Ulf 

lqF.f!1!fT> :orr, aT q'Q~ <f'1T ;rc,:r f'9'<;11 q,"{ 
11 lff~ li'r !llTQ <f;'I11JJ'rf 'fir ~<lc ~Jt 
~. 'fR. ~ii". 'f{ 'I". "[''fif. ~''If<f 
fm lftr~ ~r'(11f<l ~, 5 ~{r~' ;r. i:fR 
<Fft f9"qr? ~~,-fjTll~~,"il ffi i>qr<rr.'fr 
'IT ~ r""f ~ f", "if "'~Hf ~. <1""<: 
""" "''!I '1f"it ~ , <liqe<: 'IT,,, 
,"Tf<~. ",,1 ,,) <Ii,,,, "f," '" 'I"'" 
"II" mr" 'J:'l"T 'II" ~ <I," ,,'f ,,"I'll "') 
"r;n: m: ~. ;R~ ".1 , 

AN. HON. MEMBER: When are we 
adjourning? 

MR. SPEAKER: Any way we will 
have to sit till 8.30 p.m., because we 
have started half an hour la1e. 

SHR] KANWAR LAL GUPTA: We 
have to extend the time. 

MR. SPEAKER: Let UJ see. Mr. 
Unnikrishnan (Inte1'TUptions) 

oil mI 'ImII~ : <IE'm ~~'" 
~ ~II ,,'If ~ II"" '1;) qT'IT 'fT'!I ~. 
<it ,!iI fI'J .m: 1I'f" ~ ft"r;;rr>f, ffif.I; 
It "'" fu~ ~ m if ~ 'lifT II~. 
'I) It if ~ If fu~ oft' , f8 ~Ii'fi 
W f"",," if e'i 'I{ ~ I (",,,~) 

SHRI K. RAMAMURTHY (Dharma-
puri). What about the time allotted to 
OUr party'? 

MR SPEAKER; No, No. Your 
leaders has taken mucn of the allotted 
time. 

SHR] KANWAR LAL GUPTA; 
move a motion that the time for the 
discussion on the Reports be extend-
ed from 6 to 8 p.m. tomorrO' ..... (Inter-
ruptions) 

MR SPEAKER; Let us see. It is 
for the House. 

AN HaN. MEMBER: We {"an decide 
about it now. It is only seven 
minutes to eight. 

MR. SPEAKER: We are going to 
sit till 8.30 p.m. becaUSe we started 
half an hour late. (InteTruptions) I 
will put It to the House. Is it the 
pkasure of the House to sit till 8.30 
p.m.? 

SEVERAL HaN. MEMBERS: No. 
We can toke it up tomorrow. 

MR. SPEAKER; I would like to hear 
the Miinster for Parliamentary Affairs. 

SHRI K. P. UNNIKRISHNAN: T~ 
morrow is Friday and we will have 
the private Members' Bills. (Intel'-
roptions) 

SHRI SA UGAT A RAY: Tomorrow 
it is not possible. (lnterruptioos) 

MIR. SPEAKER: Mr. Minister, can 
we fix it tor some other day'? 
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THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR 
(SHRI RAVINDRA VARMA): We 
do not mind if it is postponed to some 
other day. But no exact date can be 
fixed. It depends ... (lntc1'1'uptwns) 

MR. SPEAKER: Am I to take it 
that the House is not willin£ to sit 
beyond 8 p.m. today? (Interruptions) 
Tomorrow, it is not possible because 
we will have Private Mp-mbers' Bills. 
We shall consider on what day we 
can have this discussion. 

SHRI KANWAR LAL GUPTA: We 
can have it tomorrow from six to 
eight. 

MR'. SPEAKER: That is not pos~i

ble. (Interruptions) 

SHRI RAGAVALU MOHANARAN~ 
GAM: The motion regarding the re-
solution passed at the Chief Ministers' 
Conference is already there. 

SHRI K. GOPAL: Please allow 
our party members to utilise the time 
allotted to our party and let him speak 
till eight. 

MR. SPEAKER: Yes, Mr. Unni-
krishnan. (Interruptions) 

SHRI KANWAR LAL GUPTA: C,m 
we continue the discussion on Mon-
day? 

MR. SPEAKER: We will conllider 
that. l\1r. Unnikrishnan. 

SHRI K. P. UNNIKRISHN AN 
(Badngara): Mr. Speaker, Sir, w~ 

have had the benefit of a wide spec-
trum ranging, frQrn serious to comic 
on this very serious question, on the 
two reports of the Sh::Jh Commission. 
I do not want to touch On the comic 
aspects which the House has seen. I 
was really astonished at the perfor-
mance of the Leader Qf' the Opposi-
tion. I haVe great respect for him. 
But I do not know how he can draw 
a parallel with the Walpole Inquiry. 
To students of British Constitutional 
History, it is well known, as you 

know, that Walpole's regime was 
known to be the most corrupt and it 
wa. ... as a reaction to Wnlpole's regime 
that they have set stanrlards of beha-
viour for British Parliamentary De-
mocracy. So, when the Leader o'f the 
Opposition drew a parallel between 
the Inquiry against MrS. Gandhi, as 
he called it. and the Inquiry agairut 
Walpole, I was not only surprise but 
also sh-::Icked. Because he was kno .... n 
as the "percentage" Minister. There 
have been nOt one but many studies 
On how one single episode of Walpole 
Inquiry changed the course of British 
history. So, Sir, I dO not know whe-
ther he wanted to giVe us any idea uf 
his ·.1wn as to how things were. But. 
in any case, I am sure, that was not 
his intention. 

Even as far as this country is con~ 
cerned, the Shah Commission"s wide 
terms of reference as well as its per-
formanCe has been uniqUe in the his-
tory of the Commission of inquiry Act. 
In tlrc last 26 years. there have been 
inquiries and inquiries. There are 
people there and, pOlisibly. here also 
who have been subjected to inquiries. 
both on the Treasury Benches as wen 
as 011 the Opposition Benches. But 
they were basically different. As far 
as we have understood it and we had 
reiterated in the resolution of the 
AICC in last May that whatever hap-
pened during Emergency, we consi-
der as an aberration. We deplore it 
and we accept the fact, if it is legally 
and constitutionally done, that it must 
be inquired into and that those who 
are responsible must be booked. 

I also recall the words ot my. the 
then, leader, Mr. C M Stephen, who 
said in this very House, in this very 
seat. "Hang her, if you can if you 
wanL" Well. I do not say. she should 
be hanged. I do not say that there 
should be a Nurmberg trial. I am 
totally opposed to it. Let me reite-
rate and say that we are totally op-
posed to any kind of proceedings .. 
which would take away the spirit ot 11 
the rule of lav.' which we want to re-
assert in this country, As I said on 
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the question of Walpole, we have to 
.set standards in this country, That 
has been the major pre-occupation.;I 
understand, the intentio.::m of the Shah 
Commission was very different from 
other commissions of inquiry. both 
different in texture and dimensions. 
So, the course that the Shah Commis-
sion has taken up is of crucial aDd 
vital significance to the future of 
Indian parliamentary democracy. 

The revelations and reports are a 
grim reminder to this country. not 
only what happened during iEmer-
gency but also the fI'eedoms that we 
may lose and a warning to us, more 
than to outside world, to the membel'8 
of this House as to how We are go-
ing to adhere to the norms of par-
liamentary democracy. The lesson is 
that it should not be allowed to be 
repeated with impunity, by anyone, 
whether it be by Mrs. Indira Gandhi 
or Mr. Morarji Desai or anY'')ne else .. 

SHRIMATI PARVATHI KRISHNAN 
(Coimbalore): Or Mr. Raj Narain. 

SHRI K. P. UNNIKlnSHNAN: a 
has been an unfortunate exercise but 
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a very necessary exercise also in pub-
lic education in this country beca:use 
people seem to have a short memQry 
and it is the duty of those who believe 
in parliamentary democracy to cor-
rect the distortions and the directionS. 

Above all I would say that there are 
serious political and moral questions 
involved in it That is why. I ~d 
that the Indian National Congress took 
a firm decision-at that time, Mrs. 
Indira Gandhi was a member and, I 
presume, a party to it and SO also 
other friends who are with us here-
that the Congress shall not stand in 
the way of these inquiries provided 
they are done legally, constitutionally 
and by established procedures. 

MR. SPEAKER: You will continue. 

The House stands adjourned till 
11 A.M. tomorrow. 

20.00 hn. 

The Lok Sabha the1l adjourned till 
Eleven of the Clock on Friday, August 
4, 1978;.srQnana 13, 1900 (Saka). 


