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ions). I welcome it. But on the cont- 
ary is it a fact that in many States, 
he State governments say that they 
ire shadowing say about 16 persons, 
nay be for violent activities, but that 
'ery often they are tapping conver- 
ations only between political parties 
tnd conversations o f people who can- 
lot toe the line of the State Ministers 
>r of the Cabinet concerned? We 
don’t have the machinery to find it 
out. Will the Prime Minister— and 
of course the Home Minister who is 
not available here now—look into all 
the factors to ensure that the freedom 
which this Government has granted 
after the March elections is really 
made available?

SHRI MORARJI DESAI: If any
tapping is being done by any people, 
it is uot done to restrict freedom; it 
is done to ensure the freedom of all 
peace-loving people, law-abiding peo-
ple. That is why it is being done.

SHRI MOHD. SHAFI QURESHI 
(Anantnag): Sir, c m  a point of or-
der. You have stated that you have 
sent the privilege motion to the Home 
Minister to know the views of the 
Government. Now the hou. Prime Mi-
nister has said that this information 
is wrong, instead of waiting for the 
reply of the Hom^ Minister, you cati 
give your decision on the adjourn-
ment motion.

MR. SPEAKER; It is not a point o f 
order.

12.05 hrs.

CONSTITUTION (FORTY-FOURTH 
AMENDMENT) BILL^-Conid.

MR. SPEAKER: I have to iwform 
the House that in view of discussion 
and voting on the Constitution 
(Forty-fourth Amendment) Bill, 1977,
I have directed certain changes in 
the order in which various items are 
to be taken up in the House today. 
Members are already aware that the 
Calling Attention will be taken up 
at the end of the day before H alf-an-

Hour Discussion. I have decided to 
permit a few  Members to raise mat-
ters under rule 377. These matters 
will be taken up at 5 P.M. Thereafter 
the Calling Attention will be taken: 
up and at the end the Half an Hour 
Discussion will be taken up. 
In case Members raising mat-
ters under rule 377 and those asking: 
clarificatory questions on Galling A t-
tention statement are brief, I hope 
that it w ill be possible for the House* 
to complete the business by 6 P.M. 
as scheduled.

SHRI DINEN BHATTACHARYYA 
(Serampore): How will we know as 
to who are all permitted to raise mat-
ters under rule 377?

MR SPEAKER: The Secretariat 
will inform the Members. He need not 
have any worry on that score.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR 
(SHRI RAVTNDRA V A R M A ): So far 
as voting on the Constitution Amend-
ment Bill is concerned, it was sug-
gested by some members that they 
would like to have their lunch at
2 O’Clock and so the votkig may be 
done at 4 O’clock, even though the 
debate may be concluded earlier. 
There are precedents in the past 
when voting has been taken at ano-
ther hour. Since some of the mem-
bers would not be present here at 
the lunch time, it has been suggested 
that the voting may take place at

4.30 p.m.

MR. SPEAKER: That is what I 
suggested to you yesterday. We will 
have voting at 4 O’clock. This debate 
will go on till 1.30 p.m.

SHRI VAYALAR RAVI (Chirayin- 
k il): Sir, on a point of order. I am 
not questioning your ruling or deci-
sion; your directions af e very clear. 
You have made a major change not 
only for the Constitution Amendment 
Bill, but also for two other legislative 
business, which have also been given 
priority, though those Bills are not 
necessary to that extent as the Cons-
titution Amendment Bill. Therefore,
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while appreciating aud supporting 
your decision to give precedence to 
the discussion of the Constitution 
Amendment Bill, we would suggest 
that after that discussion is over, the 
Calling Attention should be taken up 
and then only the other Bills.

MR. SPEAKER: We will consider 
that.

SHRI VASANT SATHE (A k ola ): 
Sir, yesterday you saw that the au-
tomatic vote recording machine is not 
functioning properly. Many of the 
hon. Members, particularly of tbe 
Janata Party, do not know how to pres 
the buttons. Not only that, even the 
Prime Minister failed to vote proper-
ly. . . .

AN. HON. MEMBER: The macnine 
failed.

SHRI VASANT SATHE; Therefore, 
I would suggest that today’s division 
should be by lobbies and not by ma-
chines. What is the use of having a 
machine which is not working?

MR. SPEAKER: We will see that
later.
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3 f  3F f̂TTRT VT
*Ff5t |  I 5ft f 3 5tTf % fWPT

^t % ^tf !=tt*t Jtft ft e^ rr
11

f i n ^  f? r a i? r  * f  |  f tr s r r  

srf^mr f ' n f t 30 ^ tisp ^
f t  5TT.^ ^ f?r 3SI

Jf vfr’ff ^ t  ^k i < ?rnr ? f t  ^ iu 
fJTT̂ ! f̂ STR if I  Pp ^TT^t fWt
vrî nr *rwrr + <.% îHt ^t <iKK ^̂ t 
|  1 fm T if »ft |
»ft-T«rT fW t, *rt wr ^  fY
siT̂ nT, srrsr 30 v t

=^T TfT I  I 5ft ftre  fejTJT ip  
5TTJT «|<H % +tf «(10 ft^ <=iI'MT 'Tft
I  I

%TT T ^ 'll ;-4 p ^ ^  3TT 5^^5nT
< ft#  | T  I , .  ^ t f  ?T rf% ?K t  

^ ft  ^  I «nTWt «(K*ft if nif
 ̂ I ff^TT iTtrft ?T 'TTTT fwT «f! ft? 

f f ? | f r T R  %  *ft« ff  T T 7  ^ t  ^ T F T cT ^

I , ?ft Tlst f̂t ^ < 3 1 1 ;:t€T
?n irf spfqr %  wtiff '̂r Tfe sftr



-287 Constitution DECEMBER 20, 1977 (44th Amdt.) Bill 288

^ r s f lT  fa ?[]

msnfl' 1 ^
srrarft *fr | i ?r»rc 
spr ^  W  Pf> ♦imi'TI % 5V *rf sra
pH I <1 T̂PT W  ^ rft 3TrT'Tiff
1 1 r̂̂ TtTT trM rfr ^  ? fk
f t s t  spt *rat ^ rsfr  *r^T5T 1 1 f a s r H  

?r  f r £ t  jpt s i r t  ^ r f ^ j ;  i m x

fasTTH s t ^  %  -<MMT | ,  rft

WErnT if ^
^rr?rfa^R ^  ?rsr <r*r ^
^  ^F=r r̂rsrr ^ r  | i f
tT  ̂ SFT f̂^TT ^I^TT f  —

'{* 'ST̂ T mN«I cl0,
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3 * 1 %  STW *ft « M l r * K  f e n  «TT; fpT

r̂% fer*iish sfk nrfcrq 
% Ph >m  fen *tht

1

MR. SPEAKER: You have exceeded 
your time very much. You cannot 
go on like that. Please wind up.

srterrt fan? : ms

wt sr̂ f r̂fT *rr, *fk
![^ '»r^t 'ti^i «rr 1%
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 ̂^TT fen |, T̂ TR, fforniT,
ffPTT̂ T 5f̂ r, Zfo qto, TT̂ TPT, 
fafTT ?ftT *IW ST%3T f̂Wt T̂
T̂TRTT ft *m  ̂ I vjtHal % T̂ f̂Wt 

^ < nf^ ^ s^ rfen| i *r ?fm 
r̂ fŝ tTT *r,

^TT T̂% 5Tl% *T qTf ?ftT T̂̂
f̂W ?TMd<î d f̂ kd r̂r 

fen i
MR. SPEAKER: Please don’t record 

now.

sh rift : * *

SHRI O. V. ALAGESAN (Arkonam): 
Mr. Speaker, Sir, in the Third Read-
ing stage, a Member can speak here 
in support of the Bill or rejection of 
the Bill. I propose to speak, in sup-
port of the BilL

It has been the fundamental right 
of this House that a Member of the 
Opposition is called upon to open the 
debate after the Government spokes-
man has placed his point of view before

the House. Yesterday it was give* 
a go-bye. It was a very bad thing 
that had happened. I hope, it will not 
become a precedent and hereafter you 
will make it a point to see  that only 
a Member from the Opposition is 
called upon to speak first.

AN HON. MEMBER: Some of the 
Opposition Members had left the
House.

SHRI O. V. ALAGESAN: That is a 
different matter.

There has been criticism that this 
measure has been placed in a piece-
meal manner before the House, and 
the criticism has come, strangely 
enough, from the Members on the 
other side, from the ruling Party itself.
I do not see any objection or anything 
wrong in placing this very important 
measure in one or two instalments. 
The hon. Minister has promised that 
he will come with a comprehensive 
measure covering all the other aspects 
of the Forty-Second Amendment, later, 
and we are agreeable to that course. 
To say that everything should be 
brought in one instalment is talking too 
simplistic a view of the whole thing. 
The Prime Minister has already gone 
on record saying that there is nothing 
wrong in placing this before the House 
in one or two instalments.

Yesterday the House witnessed a 
very significant phenomenon. The 
House witnessed a cent per cent co-
operation from the Opposition in ap-
proving the objects of this BilL Now 
what do we get for this cooperation, 
for this consent to a government 
measure? Insults are heaped on us; 
we are called names. One hon. Mem-
ber went to the extent of saying that 
we did not have genuine regard for 
principles, while voting for it, and 
that we were doing it purely out of 
expediency. Is this the way that a 
responsible Opposition is to be treated 
by the ruling Party? We had pon-
dered much over this measure and

**Not recorded. 
3087 LS— 10
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we had arrived at a decision to sup-
port this measure. It has been said 
even by the hon. Mover—I am sorry, 
he was a bit unfair to us in saying 
that— , rather he made it imply, that 
he had to bring it in instalments be-
cause he had to carry on consultation 
with the Opposition. Perhaps he was 
too much pressed by arguments from 
his own side and, therefore, he had 
to say this. But in the process, he 
seemed to imply that it was our fault. 
I would lilte to take the House into 
confidence and say that, on our own, 
we started examining the Forty- 
Second Amendment because we realis-
ed that a sea-change had occurred in 
public opinion in this country as a 
result of the General Elections. As 
our Leader has said: “ We bow to the 
verdict of the people” . We know that 
it means and hence,- we took an ex-
amination of the various provisions of 
the Forty-Second Amendment Act on 
our own. In fact, we completed the ex- 
mination even before the Government 
proposals were placed in our hands. 
Afterwards only, the Government 
proposals came to our hands. Out 
o f 43 proposals which were consi-
dered, three have been le fl over ~for 
further discussion; on 14 proposals, 
we were not able to agree, but even 
among those 14, we w ill be agreeing 
partly with two. And# to the balance 
o f 28 proposals, we are going to agree. 
We said: We shall agree. Of these,
two will be partly not agreed to and 
two will be conditionally agreed to. 
This is the exercise that has been done 
by the Congress Party. But the way 
in which the ruling party treated us 
yesterday, I am sorry to say ,is a 
very sad experience and I take it that 
it is due to their inexperience that 
they did like that. I hope, they will 
behave better in the future.

Even on the question of Emergency, 
it has been reported in the press that 
the hon. mover said that when he 
brings the Bill next time, he will see to 
it that the emergency provision is 
entirely rei» loved.

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI BHUSHAN): I did not say
that. What I said was that the coun-
try may not have to witness the kind 
of emergency which we winessed dur-
ing the two years.

SHRI O. V. ALAGESAN: That
means, he wilT have a sort o f quali-
fied emergency, I do not think that I 
shall be letting out a secret when I 
say that our leader said: What do
these people know about the emer-
gency? They were very happily set-
tled in the Jails; it is we, who suffered 
in the emergency. I am telling for the 
information of the Government that 
we have taken the view that we will 
not have any sort of internal emer-
gency. The Government proposal is that 
if there is an armed rebellion in any 
part of India, they will bring internal 
emergency. 'That is the tentative pro-
posal. I do not say, they have finali-
sed the proposal. Even there, we are 
not agreeing to it. We feel ftiat the 
provision because of which it was pos-
sible for the previous Government to 
bring emergency and which has pro-
duced so many undesirable results 
should not be on the Statute Book. 
This is the extent to which we are 
going and this is as a result of being 
responsive to public opinion.

Now, what have you done? Let us 
examine the situation. The Janata 
Party is bound by its pledge to the 
electroate to see that the Forty-second 
Amendment is removed from the 
Statute Book. They are doing their 
duty. What is our position? perspec-
tive? We promised even in the very 
beginning that we will be responsible 
opposition, that we will offer construc-
tive cooperation to Government and 
you saw a demonstration of it, a 
wonderful demonstration of it yester-
day when we voted solidly for this 
amendment. For this we deserve praise 
as a constructive opposition. On the 
other hand, abuses were heaped on us.

The Prime Minister has started a 
practice and the practice is to consult
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the main opposition and other parties 
on crucial matters like the constitu-
tional amendment. It may be said, and 
it was said actually, that the Prime 
Minister has started this consultation 
process because the Congress Party 
enjoys a majority in the Rajya Sabha. 
That means, your own people have 
told you that you are making a virtue 
o f necessity. In my view, I do not 
think, it is the Prime Minister’s policy 
or the policy of the Janata Govern-
ment that they are consulting us out 
o f expediency as we were accused of 
it. I would not like to believe that 
they are consulting us out of making 
a virtue of necessity. I take it that 
they want to lay down healthy tradi-
tions and healthy conventions of run-
ning democracy in this country.

In fact, it is not the written Con-
stitution that is important, but the 
way in which it is worked. I seek the 
indulgence of the House to quote what 
Dr. Ambedkar said in this connection:

“ However bad a Constitution may 
be, it may turn out to be good, if 
those who are called to work it hap-
pen to be a good lot. The working of 
a Constitution does not depend whol-
ly upon the nature ol the Constitu-
tion.”

If those who work the Constitution 
is a bad lot, then it can produce bad 
results. That is what he said. I would 
like to tell you that we have been res-
ponsible for the governance of this 

country for the past quarter of a cen-
tury and we have worked this con-
stitution. I do not claim that we are 
a good lot nor anybody can say that 
we are a bad lot; the utmost that can 
be said is that we are a mixed lot. I 
appeal to you and to the government 
that at least you be a mixed lot and 
not turn out to be a bad lo t . . .  (inter-
ruptions)1.

The question of emergency was dis-
cussed yesterday and many things 
were gone into which need not have 
been gone into, in my opinion. Now, 
1 would like to tell you the genesis of

emergency. What was the reason be-
hind the whole process that culmina-
ted in this Forty-second Amendment 
Act. Again, I would like to quote 
Dr. Ambedkar. I would like to say 
that it was the habit of Bhakti and in-
troducing the quality of Bhakti in the 
polities that led to the emergency 
that culminated in the Forty-second 
Amendment Act. Hear what he says:

“For in India, Bhakti or what 
may be called the path of devotion 
or hero worship, plays in its poli-
tics unequalled in magnitude by the 
part it plays in the politics of any 
other country in the world. Bhakti 
in religion may be a road to the 
salvation of the soul But in poli-
tics, Bhakti or hero worship is a 
sure road to degradation and even-
tual dictatorship.”

These were almost prophetic words 
and it was due to that and because 
we followed Bhakti in politics that we 
witnessed the culmination of emer-
gency in this country...
sr

SHRI A. BALA PAJANOR (Pondi-
cherry): India is Indira and Indira is 
India. That was the slogan.

SHRI O. V. ALAGESAN: Now, I 
would like to take up the provision 
which deals with the Supreme Court.

MR. SPEAKER: We are in the Third 
Reading.

SHRI O. V. ALAGESAN: I am not 
going into the details. Yesterday, it 
was said that the previous government 
denigrated the judiciary and that the 
independence of the judiciary was 
vitiated by the previous government.

AN HON. MEMBER: No doubt about
it.

SHRI O. V. ALAGESAN: I shall tell 
you that it is not somebody else which 
makes the reputation of the judiciary. 
It is the judiciary itself that should 
build the reputation o f the judi-
ciary. You know the Madras High 
Court, what high standards it enjoyed
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and what worldwide reputation it 
enjoyed. It was a model High Court 
in the country. Now, what has hap-
pened? . . .

MR. SPEAKER: 'That is a pending 
case. Please do not go into it.

SHRI O. V. ALAGESAN: No, Sir, I 
was only going to refer to a reply 
given in this House. If you do not 
want me to refer to it, I will not refer 
to it.

I am saying only this to point out 
that the reputation o f the judiciary 
and the independence of the judiciary 
is more in its own hands. . .

MR. SPEAKER: That is true of
everybody including Parliament as also 
the Judiciary.

SHRI O. V. ALAGESAN: It is for 
the Members of the Judiciary and 
especially the members of the higher 
judiciary to see that they maintain 
high professional standards, that they 
maintain their reputation unsullied 
and no Parliament, howsoever power-
ful it may be, can spoil the reputation 
of such a judiciary.

Again, Art. 3 ID has been held up as 
the villain o f the piece. I would like 
to tell you the background as to why 
some of us think that 3lt> or what it 
implied is necessary, because even 
now, 30 years after our freedom, there 
are secessionist tendencies working in 
this country and we know, as a matter 
of fact, in Tamil Nadu such a seces-
sionist movement has been nurtured 
and it has grown and only because of 
the expediency of getting into power 
some ten years ago, the party gave up 
the slogan. The Party gave up that 
ideal. So, we have to be ever vigilant. 
I am told that the Prevention of Un-
lawful Activities Act will be a suffi-
cient instrument to deal with these 
activities. I wish it is so. Why some 
of us are insistent on this is because 
we see demands for State autonomy 
and State autonomy, I want to warn 
you, can easily deteriorate into seces-
sion.

Now, we have got a long pamphlet 
placed in our hands by the West Ben-
gal Government which seeks to make 
drastic changes in the Constitution. 
It seeks to a lter ...

MR. SPEAKER: You may please con-
fine yourself to the amendment before 
the House. Why do you think of 
future amendments?

SHRI O. V. ALAGESAN: IT seeks 
to alter the Centre-States relations 
very drastically and very basically. 
What I say is this. This House should 
be armed with some sufficiently sharp 
instrument to see that secessionist 
activities do not flourish in the country. 
That is the background and the 
rationale behind Art. 3 ID. If the hon. 
Law Minister gives an assurance that 
the Prevention of Unlawful Activities 
Act would be sufficient to deal with 
secessionist activities, I shall be satis-
fied.

With these words I support the BilL

wsrcft % fo f f  3  sft f m f t  iw m ft  % 
t t  p rr  «rr- • * *

SHRI JYOTIRMOY BOSU (Dia- 
mand Harbour): That is how the Lok 
Sabha lives.

MR. SPEAKER: I can understand in 
the gallery, but not in the House.

sft : ?T5*TST 3ft, ZTf
% fort if *fr

fH lW t 'TT S fR  |W *TT W
*fr 423T crtUfc f e r  w  *rnrr
w r  «rr, f*TRt to f t  w f

*Tnfr % ^  f r
^T 9̂T t*TT#*ft

^ *TT
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^ *rf | sftr qf[ *ft tifruH
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t̂ cfT̂C *t  qi[ ttlfcrd  I T̂T ̂

ftr f̂RT <H|>  f̂t <yfh>dq  ift

*ptt $tt, ̂ r  t̂t̂t rt ?rr Tq
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■̂sq̂T  t 3T? ̂ TT T̂T 5 fa

42̂f  #JR Jf  qf «fV,

sft̂sRT f tâ Ft  ̂  % 

<rfr+<rsr ̂  qT̂icr qfsrr |#: w % 

f5P3[ 'SR’̂T *TRf ̂Ft 42̂Y f̂f̂ QPT rft 
d <41h % sftfrjf̂T  jft ?gvR" Tf̂t T̂TfT

*&n  srfeF ^ ̂ r-  qf*r, 

f̂ra% vfN>#gr interT % ftnr ̂ r ̂ r f̂ 

sftfor t|i

T̂  ̂ft? qt̂FqTO

t̂ *ft  |̂t ̂tt,  *t ̂pVrr

% q̂ #în feqr «rr ft>

'jft *fWt  fet ft* |[; T̂  d <41H

5ft̂’ ̂T Trf%qT%7  f̂f  ̂1

f jPffl'dl fftr smif TT̂ T̂r̂r̂f 
^r °ft ferr stttt i

SfîT cT̂>  H>Ysi+̂dtf  TT̂ T  ̂

cT̂fhT  ̂  aft T̂cT  |,

f̂Kdl  T̂ ^ ̂ TcT ftfJT 5#̂
% r̂ni% wf «ft  gsfhr f̂t# %

P̂ î *itPf 

TT̂ r t̂  dT̂fW ft ?T̂cft I M r̂ 

^^vtcnxhr 

ft̂rr ̂rr ̂ +di | 1  «ra* ̂ Rf+

>̂t  'doi<4i w , qf  f̂t ̂5TqT 

qqT  «TT  I  f  ^TRW  f ftr ^R t̂- 

2̂ T   % tftr̂ T r̂ 4?i¥T̂ d̂

TTi^r f̂t?nt|i  w r^^T T r^r 

r̂r̂    ̂€torw  t̂ 3ft #ftr̂    ̂cK< 

| ^rr f̂ m | 1  wf  ̂t ̂ rr 

 ̂ftF  ftv̂ % q̂ T̂ T fV>4l ^Hi ̂\T̂

qk  ^T % 5TTT   ̂ ?Tft.

r̂T T| I I 5TFT f̂t f̂t fJT

T̂̂f  ̂̂ r   ̂ îr̂ 1

spffftr T̂T̂: r̂STR- % «nfer̂f 368 

Jr q  ̂«tt  ft: ĵt t̂-f̂ rf ^Rthzt  ̂

<l̂ d̂' f̂t  d i41h  T̂̂t 

>̂T  f I  T̂̂T *\< ^ f̂nqr %̂T

r̂ igfrf ̂ ti % q̂  vimt tar ftr
4>u«l*id̂i  <l̂ î F̂t f+̂ i

!̂T mm | I  Wf̂  f ̂ TT  f ft>

wT^pî r Tî r t̂fqn:̂  

f̂rqT n̂rr  I   ̂   cf̂- l̂ ft̂ Tfeq" % 

n̂r  Jf r̂nsr R̂ft  <̂ fl  ̂ r ^ f

 ̂K  f̂l+d̂   ̂ t <3d <1  q̂rr ^̂ TT  I

T̂Sq̂T q  ̂ f̂t

fq̂r  T̂T ftpfw ^q-  ̂  |,

 ̂r   Tt  f  i  tT̂7 f̂t q̂   | f̂7

fro%   ̂ f̂t  trujt %5PT̂r

tr  ̂tf  ̂r  %  qf̂   r̂ 4R&<m  Sr f̂t 

sfltV  ̂tar î r

% §nm ̂ r tar r̂r T?r | i 

ftnT r̂r̂ r

31  'jil̂l r̂f  ̂ f̂t f̂  ̂ r :H*iu'̂4d

%fiHTr f̂ nft̂ rrxft̂  i  ^r^^rrsr 

31 % t̂; f̂t r̂  | q? rft  f

 ̂  ̂rfa cr  |  i  q̂

 ̂ i  w ir  q?  cMT;5r 

r  f̂4dtr̂ % q̂̂ r  ̂ ^

t̂ qt i  w f*r   ̂   ̂  f i

q̂   t̂ r  Hhld  q^T   ̂I

T̂ % STO  ?[?Rt 5TRT

q̂   ̂  ̂Pf  +1d ̂ ftr ŝfhr
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[«ft

*ft forr «rr,
r̂t *ft *3c*t  ferr *f t t  «rf

3̂% fpT fa>T ^  ^T T | |  I
^  t*f> w m  SftfasR I  I #  3FR3RTT 
f  far fJTRt f¥tqf*T %
s t ;̂ ft q^r fa*r st r t t  eft

5T̂ T sffaT I %fai*T ^t0 *K®bK ^
ft *tt w  fftfcpFsr ft ^r*r 

ft ^ft far*rr | ^  sfar $
5m^r flrTT |farq^% *ft wm i\U*w 

ft ^  feft qft |
Wĉ r ferr r̂nr, «u< ?ftr 
sftfk^T far*rr t̂ttt i f  t o r t  f  far 

^  ^  *fift t  i ^
sftfa'SRT pT̂ T̂ RT MI f^M

§"9T ft vftepcT̂ r r̂ET M l  ^ I

ft ? m  ftsft *TfteT % ^ T T  far 
s m t  ^ t  t  f e r  ww

k5̂ f̂ T T̂RT I
w f t  i{d<N ^  | far ^ r%
STT̂  ft ^  ^Ttfan*H ft st r t  3ft  ?ft 
T̂TTT I spfffar fpr SNlfaNH gxt

T̂T -4l̂ q f  I ?lTqft ftn?r
% «n :̂ ft ^ft w t ih p r  ft f^Rix-f^mr 
fâ TT, t̂ > *P̂ T WT  ̂?ftr ’MHiil 
% ^R ft ft^T eft*T T̂T̂ ft ft qfpft 3TT 
STMtfanJK ^ft 5̂TcT «Ps9Tt I  I
t̂ t̂t  *[ft r̂t ftn^T t *§r t  f> eft
SPTtfaPTR f̂t ^̂ 3Rf ^ft ffrft *ftr 
^ rt r̂g" =h"of| ^  f̂t
irft^ft T̂ tT̂ r f^rr t  I %fsFT 
# wtfaRH  ̂ f̂r mt?\ w t  far 
^  ^ n r  °fr h^ci r ^ ’it  ^t^tt 
$ i ^ k  ?ttS t̂?t qr
H'KlNlHt % 1%TT W3 '3TT%
I  i f'PTT ^rrf^r i ^opr
T̂OFTT Tf̂ RT r̂

f ^  H%\ W ^TT W f^r i 
^FRT ^  I  I ftn  ̂ WPT Tl*

^  ^  r̂ ^ r #  % ftrq ^ri fr% | eft

w  ^  qrfr^  ^  ^ r  
^ i w s  ^l^id ^ ?ftr ^rftwt-

f̂ T5TT ^5- I  | ^1% WRT
? r r t ^ R  ^frf q T ^ f^ r ^ r
r̂ ^  ^ r  ?r%Th- i tt t <̂ t

^ t ^ft | ^ r ^ r m fe ^ r  13, 14,
15, 16, 19, 21, 22, 25 ?ftr 32 

faR-fl- finrV ?t n i <I ?ftT S ^ fW t ^ r  
o t t  p rr  t  ^ t  ^rrfd^c^f ^ft 368^ 

% ^rr ^rf^q; enfar ^ r ft
n̂r i

^T 5I«̂ T % ?m t  ^T f^ T  ^T ^=1 Mid

^f^tt % ?ftr ^ r fN ^ r  % wflfi % ^ r r  
far ^mr f̂t ^  r̂ sf^Nrr w  
|, ^ i ^ t w ^ r  %$**&& m^iT, 
?tr%  ^rferr fa^rr ^nrm ?ftr
5TRTT T^%|far T̂HT ^ ft  c!Tf 
*t> f̂ cTlfar ^ T T̂ <?ll^d  ̂ I

TrfolT m M  ^TPPft, ?lfa>H 
^T ^^IT T^TT ?ftT vfhKRr 9̂T ft 
^ ^ ll fap^T T $ n  ^ I I

/

«ft f îHci «f?T (R f^ ft)
v z m  t  faftr 
^  ^ t  r̂r w r ^ T  ftnfe

tft «T9Tf »̂lT ^i^dl ^, <̂1 
W T f ^  ^rr ^ it  i ^rfaR ^ft 
^nxrH % ^ qr  ^  >3^
^Tt 9TETTf ^TT ^i^dT ^ I f̂t

^  q r  far^r fa^ ff 
¥ ^ f t  %5KT, ^ft r ^ i ^ i  farqT w r  

?rrq^t ^tcit 
^ i ^ rt $s\*it ^^r^rfnrfar
faRT ywdl® fa ^  |TT *{Q few
ÎTflT P̂TT eft ^  ^Tl+K fâ TTr

faiNrf: ^T° T̂̂ T ?ftT «n<inl^
CTT̂  ^  fa) Pr®% ^TR iRRft
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+'<HI =3Tf§T |  I f q l ' + K  fr*TT

f r  W f %  4 ld i4 < ul T f  T f  I 

*f§taq, w* 3fftr 9T9wh: % 
srfd-fHfsr w t  sft 7 wfst 
srfdGrftr^ q fr  qr  ^ rm  f t  ^?r 

^t x m w  3r % *rr ^ r r  | 1 *rfe
’H'N ^Tf ^ f r T T  f^pTT tft 

fp ? 'cr«i,«tT| y x if T T  **> <d ^  I ?l l°n*i 

STRT qi^f % ft TO
*FTPTT ^T^TT | I ^ W

frfN^r ^t ^rf MY ^ f t  ^r^t
f̂PRT ?l f t *  % f*T 42 ^T STSTfavf 

< R f  ft T f  T  ^>T 9 f  ^ f T  W  f*T

5PT̂ T ^ r  f r  f*T *Tf ^  I

“As a party wedded to Ihe ideals 
of freedom and democracy it be- 
lives that fearlessness is of the 
essence. It will, therefore, take im-
mediately steps to free the people 
from the bondage o f fear and res-
tore them the fundemental freedom 
and to the judiciary its rightful role.

“To generate fearlessness and to  
revive democracy the Janata Gov-
ernment will seek to rescind the 42nd 
amendment.”

%TT sft 9 f  ^  f r  sra  f*T 9 f  3>fft

t  f r  f r  3R3T % gfe ftfg  f , gft 
% f̂t w  arnwHw forr «rr fr  f r

T^?T 42W TT s# Pi fc| *1 T t f T
$ rt rft^Jf ^ ^ T t? rT f %
T^ TT% ^RIT % T  *T̂ t TT ?TPTT 
*IT I 3|% 3 , 4 grjft if  tH N t T̂Wt 
"TO T f%qr, T #  fawTO |  for 

*PPT «ft TT^ I STTT W T
TT^ eft «ft W M '? W R  l[£T§

3IT TTTrft «ft, ^  5?  STcft «ft W  TTT'T
f r  ^  t^ f t  ir f  1 t ^ t  f r

Mil01 f w ,  <=rfer 'TfTT
f t  TFT 1

*prr f*r 3 1- #  Tt ®t? ?, rft **ft 
f*rr^ M lr-T^t % f a r  n r  f t  t r  f r r r  
|  f r  f̂t %%̂ r ?r*ft ^  #r «r fr{+ lE
Jf 5 ^mnfirrfiFff % :r ftra^t %
T T T ’ T, 3ft g s f t r  T t s  if  P P R  f t  W ,

»pt «r, far; t r  f?r%
Tt % 2̂T Tt I  I 7TTT? T®
Tf?r v t  3mnft, %fr^T 3r? irfir sra t 
| ?ft p r r t  >rrft >i^r ferr if ^
^  3TTT, *1? Vt SPTvT TT'IT TŜ TT ^ I

9MrerTftoT, 3TTT T m r  T t w , .  
STTTT 226 ?nft |, JTfe 
^ra; f t  ^ i f  rff # R H  9TTT 226i
% *rmK t t  f t  ff»f, Jr % ^ # t  
9Te? f t n w  *1̂  I  “ 'JHT tr^t
T O l ” 5I^ft %■ Pf+M  ^  Tt ?ft 
PcftdWS StfijTTT f t  TTT | I 3 W - 

r fk  TT fT frt#  Tt 226  if *|

“ It can exercise jurisdiction in 
cases where there is contravention 
of statutory provision causing sub-
stantial injury to the petitioner and
(b) cases where there is illegality 

resulting in substantial failure o f 
justice. In every case the petitioner 
has to satisfy the court that he has 
no other remedy.”

^Rf ^  226 *f+Rd °fiT fojT
w  |, ftrrt f ferr i m

Tt *f % "Jttno •

t | | i 3ft m̂ ? r t  |, irrf^rr-
TcTf f ,  ĴTTTT f̂tar ?TR f?^T TTT^ 
f r  TiTT-^rr m f ^ r  t t ^t  | —

“For no other purpose the High 
Court will not interfere.

1^rRCTF5r fE^ft ^Tf^T «ff I mrnix 
% vfhr w  ^nnx
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[«ft PnfiT 5̂T]

fBRT WMI4H T̂rTT
«tt 1 f a #  % 3 ' r o ^  f tr f w s s -

t  *r s t  sgtgn  *rPFT,
^  f  *rrwKw 3>t qfflf f t  
*ra*ft 1 f»r ?if *ft ?iff ^  s ^ t  ft. 
^  tst % ?fftr #^tr f t  3rr? 1

f*TRT Ttfafd+tf jftfe? a ft
|, % ftR  *rfe ^ r  ^ r f  q M w
V̂ PTT WT̂ cTT ^ <it Mi>ifli «|ff »TPf*T 
ffaT ft? ft*r ^ tftfazw
^ft t t  wra^T <fCt % 
sw w rsftftr^r | i

f t  sftyiRmtsr tpor duflm
‘•><-'1 % ftr*f qM'l (tj^l <̂.1
1K«1I t

«Tf% Ptitfl r̂t ST̂ TT «4pwrq •iiiii 
«rt, *Tf ^T0f ¥t 5TNt *PT5Rft «ff I 

?TT% oqPmw WfrT q «iil 
^ i^i 1 ^HT f̂JI  ̂1 %  ,fi«i % ti*iH
’fernjT, w  r̂epT #  j f t  *frtT Jf ^ f  
*+U<i q fr T f *r% i w t ft it  ^  
P h m ^ t  «ti^< ^ tvi 1 %f%  ̂
“ ilVnw % 't‘Kui snrsr srt T̂'FrFT gvi 

^T  Jf HVT 3TFX '3id I ^ ft> 
42I  wwta^r * f ^ t 3 f f s r f w  w n t  
*rf «fV, f*r ^ r  srOwi >̂t *ft i r ^ it

| )̂|<?l*f f*T ff ft> 42?
wra^r sjft^ft <TCf TfftfST ^  I

Justice should not only be done; it 
should appear to be done.

*nft 5*t  ftre «̂ fY
^  ^rfarj T r̂ *r§, %f%?r 
^ r ^ t5 n % % f^  f̂t ’ r r t  n f w  ?i<pnf
»rf «ft, ^ f  ?ft 5TT̂  STFT *f <Wfl t  I 
f*T 35T Hf lr'*W »rrat 3>t tfKlfa *IT 5TT«f
%%■ % ftrt »pt *t, ^ r  *p p i  *rf *row

«ft f% pT ftT M 'fl(d+  Ttft
*t t  ftr̂ > ? w  ^

^nr ?Tff ^ r  i j t?
’Tt w r  wt nt %
^ r  ^(1+K ^ r ,  ^JTRt ^ r t  rnft 
?inr I ^IrHI îroY

eft T f ^  ht sj t  % firrr q l w  gTa^r
fir  ?r%% f t  i ^rt *t r̂ t  

^t s f t  f ,  «pt
^  ^T Tt f t  ?T%, *«r*Hi W  T̂cT
^ t 5T<?<.d I  f% W t ’ Tfter 4 2 ?
m m  ^ t 5<)f w

wtcnfir?ftCT 1

MR. SPEAKER: Shri Sushil Kumar 
Dhara

SHRI C. M. STEPHEN (Idukki): 
Sir, I withdraw my request for speak-
ing. There is an opposition here. 2 
hours have been allotted and we 
are 150 members. The time must be 
adjusted in such a manner that the 
opposition gets its due time You are 
going to call me during lunch hour 
when the House w ill be empty. I 
do not want to speak. You can carry 
on with the Government members 
alone, keeping the opposition comple-
tely out.

/
MR. SPEAKER: Mr. Alagesan has

taken 20 minutes. I w ill call you.

SHRI C. M. STEPHEN: I do »ot 
want to speak. The opposition is not 
going to speak. The entire government 
can speak.

SHRI A. BALA PAJANOR: We 
suffered, under the Congress and we 
do not want to suffer under the 
Janata rule. The Congress may be 
punished, but not my party. It is a 
matter of our right to speak.

MR. SPEAKER: You w ill be given 
a chance, but you cannot insist on it 
here and now.

PROF. P. G. M AVALANKAR (G a»- 
dhinagar): At the en:d we will get
only one or two minutes.
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MR. SPEAKER: Shri Sushil
Kumar Dhara.

SHRI SUSHIL KUMAR DHARA 
(Tamluk): Sir, while I give my sup-
port to this Constitution Amendment 
Bill, I would like to draw your atten-
tion to the fact that a Full Bench 
was constituted in the Supreme Court. 
It is well known to you that the 
Bench was dissolved by the then Chief 
Justice of India, Shri A. N. Ray. The 
Bench is dissolved. The Constitution 
Bench would hear the matter; when 
w e do not know, observed the Chief 
Justice. It happened on 12th Nov-
ember, 1975, when emergency was 
there. Only in March* 77 was lift-
ed. Even during that period, no such 
Constitution' Bench functioned; and I 
think, there was no doubt in the 
minds of the then rulers that this 
Constitution cannot be amended. And 
so, this Ben-ch was formed only to 
decide whether Parliament’s power to 
amend the Constitution’ was limited 
by the theory of basic structure pro-
mulgated by the court in its 1973 jud-
gements in the Keshavananda Bharti 
case. That is why the Chief Justice 
ordered the dissolution of the special 
Bench and the Special Bench did not 
function. That is why that Constitu-
tion amendment was wrong and it 
could not function. Article 31-D of 
the Constitution is to be amended. 
That Article deals with the preven-
tion or prohibition o f anti-national 
activities and of anti-national associa-
tions. If people coming in a majority 
have any other design or objectives, 
they can declare any person as anti-
national. They can declare any asso-
ciation as on anti-national asso-
ciation of persons. So, that Article 
should be deleted and Article 31-D 
has no locus standi in the Constitu-
tion

13. hrs.

In regard to amending the Constitu-
tion, a national semInar“Wa£ held in 
this capital, when we were in jaiL In 
that seminar, many eminent persons 
delivered their speeches. I, particu-
larly remember that Acharya J. B. 
Kripalani told the seminar that, that

particular amendment was ‘neither 
mending nor amending the Constitu-
tion, but it was only ending the Cons-
titution. Really, the Congress regime 
at that time brought an end to the 
Constitution by passing the 42nd 
Constitution Amendment Bill. So, it 
should go. Our Law Minister has 
rightly brought this bill and I convey 
my thanks to him for it. I also con-
vey my thanks to the Members of the 
Opposition and its leaders for giving 
their all-out support for this amend-
ment. Thereby, they have set an 
example and shown their belief that 
democracy should take roots in this 
country.

SHRI RAGHALU MOHANARAN- 
GAM (Changalpattu): Mr. Speaker, 1 
am really very grateful to you for 
having given me an opportunity to 
express my views on this Constitu-
tion Amendment Bill. Before dealing 
with the various amendments of this 
Bill, I would like to point out that we 
support this Bill.

It is our view point that these am-
endments are necessary while speak-
ing on these amendments, I am re-
minded of the debate that took place 
in the Constituent Assembly on the 
question whether amendments to the 
Constitution should be allowed or not. 
I remember the speech of Shri Jawa- 
harlal Nehru in the Constituent As-
sembly where he said that what is 
applicable today may not be applic-
able tomorrow and so the amendments 
are necessary.

Here I would like to say that dur-
ing the parliamentary elections the 
Janata Party in’ Tamil Nadu promis-
ed the electorate that they would 
scrap the Fortysecond Amendment 
Bill if they come to power. Out of 
the 40 seats from Tamil Nadu, only 
three have gone to the Janata. Yes-
terday while the discussion on thfe
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Bill was going on, I did not find even 
a single Janata member from  Tamil 
Nadu, except one Member who hap-
pens to be the Minister. This is the 
position of the Tami Nadu members 
of the Janata Party. And yet they 
talked of scrapping the Fortysecond 
Amendment Bill during the election 
time.

While speaking on the necessity 
for having provision to amend the 
Constitution, Shri Jawaharlal Nehru 
said:

“The first task of this Assembly 
is to free India through a new 
Constitution, to feed the starving 
people, to clothe the naked masses 
and to give every Indian the fullest 
opportunity to develop himself ac-
cording to his capacity.”

The Constitution is not only a legal 
document, but it is a social and poli-
tical document, which should reflect 
the wishes and aspirations o f the 
people. It must be an instrument for 
carrying out the social and economic 
changes.

We are not the masters of the 
future generation. We have to adjust 
ourselves according to the present 
circumstances. We are not the only 
people to judge and decide for the 
future generations.

During the emergency we have 
faced so many problems. I am not 
going to the details of the difficulties 
that we have faced during that time.

Coming to the various clauses of 
the Bill, I will not go into all the 
clauses. But I want to point out 
artice 3ID, which deals with anti-na- 
tional activities, has been scrapped. 
This particular provision was passed 
during the emergency. Under this 
provision, action cari be taken against 
individuals even for legitimate trade 
union or political activities. Even 
non-violent demonstrations and legiti-
mate demands of trade unions will 
come within the mischief o f this 
article and in the past members

and leaders of the political parties 
were arrested even without disclos-
ing the reasons. Further, existing 
laws are enough to arrest and curb 
the activities of persons who indulge 
in anti-national activities. Therefore, 
this article should be deleted.

Then, under article 32A, the Sup-
reme Court cannot consider the cons-
titutional validity of any State law. 
When a State violates the fundamen-
tal rights of any individual, he cannot 
go to the Supreme Court. Now that 
provision has been changed, restoring 
the power of the Supreme Court to 
consider the constitutional validity o f 
a law.

Then, article 131A gave exclusive 
jurisdiction to the Supreme Court in 
regard to the validity of Central laws. 
It took away the power of the 
High Courts to go into the validity 
of Central laws. This amendment 
was passed during the emergency. I 
am glad the Law Minister is doing 
away with that provision. On behalf 
o f the AIADMK, we support this 
amendment.

Finally, I would like to say that all 
the amendments that were pased dur-
ing the period of the emergency in 
the name of the Fortysecond Amend-
ment Bill should be deleted at the 
earliest possible time. As justice de-
layed is justice denied, all cases pen-
ding in the courts should be disposed 
of expeditiously. There are thous-
ands of cases pending in the Sup-
reme Court. Therefore, more Judg-
es should be appointed to the Suprme 
Court to dispose of these cases quickly.

*RTT fag?: fitit) 5JWST 
sffirsTR “FT

f tm  | 1 srsrp'RT 
sffatiK qr, Tt m w  %

*frr srcrf w w u  m r  m

srrcr f ,

t o  ^ t t
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ft ^T % &TZ ftfa-
P « k  fffarr ^ 1 1 srwrsr
TTft^T, *ft 4 2 3 T  W  ftfW H T

ft f ^ T  TOT; ^  §ft *rro ft ft^rr 
t o t , ft> H iR m iftd  srm7 o
TT^T f t  ^JTt *ft I 5TlT TTT TT 
t t t t  Thr t t *t  %f%*t fTTTTTTTT,\3 7
ftft^T 'd̂ i % ^ P T ^ r  6 d+ 
« l€ H l  TOT 3^T %  « |K  Pfc^ ^ ld  TTT̂ T

cR> ^fR T  t o t  w  ?wftr ft 5̂
ftftrSTR r̂whFT qRT ft*TT TOT I

*SHl} 31|T ^ T  ^lldl ^ ftr 3T3T 
fotft Tt?TR  TOTO | eft
3*T %^TS 3 cT *lfcT ^ftSTRT fffcTT

f |  1 ^  4 2 ^ t  sft ^reft * tt o

ft>9T TOT «TT ftRT *TTO sffav 

WH1 T O  Trf?r STTRT f[t

^ > t  *ft Sfft 5TcT «hi*f °FTo o

T ft TT?t ff, t  srm % TTT TT^ ff, 
W t  TT TŴ TT T ft  I  ft> T f  42TT 
*l Vp! fcH l^T 5TT-TTT % ^T if v  M 

i <. ^rf^rw {> i 'TT w r  
fr t f :  far^t ?ktt *t, r̂t w  Trfarrir^  
Jr ■srt*t %• t t ? t  %, t t  % m  

k if «r, ^ f %  ^ r  Tartar Tt T fT  if t p t  
'Tft flPTT, I fTT^ fad') SUsTTTT *f, 

T  35TT TTTTT TT lpXT iTfilTTT 
t sit i t s n ^ 'r a t ir w s fT T T T tT t f  t o '  

^  t t ;*  *r f r  fr^r t t t t  t t  
^ t b t h  Tartar f tr r  ^rrff^ i fr r ^  
^?r % ^rnro Tt s r  w r  % $  ^ff^srnr
T9ffSTT TT *TT% fq-q 11 TT? T ft TT 
TT?t ^ 1  q?ft MPdVqld i f T f  42TT 
TfTETTT T9ffaT TRT fTTT TTT I

42tTsft£PT %TTT, TW T  TftTT, 
% W M  t^ ftT  TTT 'TTra |^,
^T ’TTTTf if tfST % T^rT f5T T f  T9T 
t t t  f r  42 f  q gfter  Tt f»r

c R f % fJT ?T  ?ftT TT^PtTTE T 
W  STTTT T T  f e r  ?TTTT f tw  % ^

W R P T  ?TTT<T f t  ^ T T  I

fTTTt 3PT3T TTSf % TtWTT^ T ^T 
TT T W  ^ ' y  | | 7T%
TTCEtRt T f t ^ T  T  ^ft SErfir WIT'T W  

TFpfhT T^T % HTTT fifTT, OT 
if ^  T ff TfT TTT TT, fTT^JRT 
^TRft % T r̂fSTT T «ft ^ffTRTTT 
^T «T  TT I

%fTT THT TT^ % 1%̂ * 
C[T 5ff^?T fl^ft |  | fT T ^  ^5T T t

T ri% n ife  frr^ : t t  T t f ^ T v r -

P t t t  f t r t  ^ T f ^  i %5T if «ft Ttftrstr^r 

^ T T T f r  |, f r n r  | , t f T R t ^ f t r  

?TRT i f K  TT3T TTTT ^ f f  if Jffif 

ft%  i % frr  , 5T6T5T 

T f t ^ r ,  ?rra ftrfir w t  |  ? f r r f t

^ftr t t t t  T t  <rw T t  TTJp ffrT

WTTTTTff T t  T f ^ r « . d  TTcft 

% lT T  TT5T THTT 'jf tf r  l![T T f z h ^ T  

fT3?T ^ T  T t  T ^ T  6 T T  %

ft?ff |, fT  ^t TTW % TTT ^  %
q r -f i if r f  t f t t  f e r T T  ft& f , #

^nrsTTT f  f r f r r r t  t t 3t t t h t t t  ftrr  

T T T T  % «ht^f>̂ VTH' ftcTT t ,  ^ T  

T t  T R T t f T  T t  5 tT  STTK % srfr 

r ^ M d  q ft  T T3 T  |  I f  f T  TT£T

#  t^T ^ T T T  ^TT TTf^lT f —  ^?T T t  

TT5pftfilT WTTTT T T  f T  T T T  TTM % 

TTT 5ftT ^PTT if s tT  T T R  % 

«rdftfi-T T  f t  3TRft |, T f f f T f T T T T  

ti l l̂ %  TTT ®[Tt ^ftT TTTT % ^ T T T  f t  

WT% f , % fT T  <T3T THTT if It'tffl T f t

T??r TT^t, 1971 if «ft ^ f T  ^5T if

=t ^t T f t  «ft, T f t  ffirrr Ttsft T t  ?TfT

5ITT T t  TT3T T ^ T T  ^ T  T f t  |  I

ff xrtfTT g f r  f e r  T TH  ?ftT T T T  %

^ T T T  f t  , 3?ft ^TTT TT®T TnTT *!> T T
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^  ^  50 5rfif5*cT
3TTO T̂ TRT Srf?T91rf *PTT

ND

■eHlq 3T3 p n

difV f̂t̂ F R̂̂ RT̂ ft <r^i % TT̂ Ffrî Rj' 
3Tfirf¥^RT 

5 p fr  % u r n  ^ n r r # « f t w  
TmTCT Mld^ld 5H>R % *fl®h HT T̂HT 
^ft T O  % '̂l'a|«flfn+
fa^rOr snrf^rR^r ^  i

SP̂ TST ^ 5 tw , ^  wt 423T
^ft^nr ft^rr w r  «rr, ^r*r ^

^  +Ĥ cq 4ld *ft f%
w ^ tRt sftr <i^ntfd4> ftrtsr ^ft 
Tr^-farttft irfirfaftr ^mr ^ ^rr,
t t c j  fcrdtft ^ t t -  ^r 
w f H  % sq-fijw'f fltfiTcT 
^ftr <?fufl ^
■ffr w ifa p  ^ n w H  f%*r *prr «rr i

31 (^ t) 3ST 3®fci tflVaH
*f ^ftfT ^rr 5t t , t p^  f^rtsrt *Tfirfa-
ftrcf ^  f̂t sreqr
r̂t ^r% s k t  ^ r  ^  sftr

fsRft tft ?n^ ft ^  % r  % SFTC #*T
^  I W^> ^T 5PF1T %
'ETT̂ T̂  «t*fi ^Tcft f̂t I T̂T’ft 

SPOTT ^  TOrf ^TT ^T^TT |T ft>
ÊT 5TJ5#5T *HTFrT ̂  % f̂ TT

^  ^  fa w ^  ?rrf t  *

WTST K^t^T 423T tf$TtSFT
?rk  f?T^Rft ?nrr?r %^tr ‘ tft 
<m h ^ ^ t ht  «ttt ̂  % ^nft ciWiWhT

y w r r  ^ t̂ t t t  s-t pt  *f
f̂tftrar % vd̂ WJ ^  ^rnr §  |

W  ^  F̂f *i vi 1 JTf ?rr P f Tf^r
^ t t t  3t t^ t  ftr^^T % 

fp r  ^  ?rr ^trt 1

^r% w r ^ r  
Prsq; r̂t snwr^r 
w  % «rr, ^ r  f ^ rC\ 7 CN ^

TfTTT̂ t sjJTFa' ^T
t^pw  ^ r 42 t  #?ftsnT ir a  

«rr i 368
'jft ?T9ft8R ft>OT W  «TT, ^1% 5TTOR 
gsfrir ^'r q-f̂ TT̂  Jf iTJriifj 
5pf tRrfe^V % srfwiT f̂V «ff 
y n w  g>r f tm  1 1  ^ r  ? r ^ f e  
€c»T far̂ T Jf ^rtf
JnwPT I  I tzTfHiWT gftf 
^ r w w x*\w\ % f ôET ^TCS CN

stRt̂ tr: 5 ^  f̂t yr: ferr
3TKT 5ffr fffcWR if #?ft^T ft^rr 
T̂TtT ftr giWHT ffwta'q' #ftSTR % 

tftR i | irr ?
f^r ¥t ^t  srfeFn: gsfhr
spt ft)T % f w t  T̂f̂ xr I f  gt[WT
% fir finrt ^n^nr ?t̂ t% 
w  wrvpft i

MR. SPEAKER: This has been
said by other Members also.

«ft : 42 if ■%
y ^ r n : «ft |, ^ r  ^ft
^ fr f^ V  <̂sl̂  SfTT yf^cpTX %^T
^sftir ^ t i  ^  | f r f  sjft
^  | i f  i% «rr  ̂ r̂ ^fcr ^t#'
^^0 T̂T f  ?rtT ?  5R" q̂T̂ T

^ T T  -ql^ai ^fff%
P̂PRT ^nr | I

?r® f̂ % ^  #?rtSR-
f^ r  P̂T T̂HTcT ^ T T  f  ^  ^  
^Rirm i  c-c+'i < ?tt% r̂r̂ r m  
Jr ^ft f^wRnrr 42 t‘ fkw  
Jr t ?  ^rf | ?ftr f ^ f f t  %x ^  sft
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'SR'cTT H'ldf ^ T̂TT̂ T f̂ F̂ TT
ftro: f^ r  i

SHRI C. M. STEPHEN (Idukki): 
Mr. Speaker, Sir, I am very sorry to 
make a few  remarks. There has been 
a long-standing convention in this 
House, even when there was not a 
recognised Opposition and there were 
only Opposition groups, that they 
would have a certain measure of 
treatment.

The major convention is that when 
a debate starts, the Opposition will 
be called to initiate the debate at 
every stage, at the consideration stage 
and at the third reading stage of 
the Bill. On a very important Bill, 
like this, it so happened that under 
your Presidentship, this convention 
was violated and the ruling party was 
called to initiate the debate. I 
thought that the convention will be 
followed when we come to the third 
reading stage. At this stage, you 
over-stepped the claim o f the Oppo-
sition and you called upon the ruling 
party to initiate the debate. Then, 
again, I thought that you would give 
us an adequate opportunity to spell out 
our point o f view. It is necessary in 
the interest of this Parliament that 
the different Parties spell out their 
viewpoints with respect to a measure 
which is before the House___

MR. SPEAKER: If I may inter-
vene for a minute, out of the first one 
hour, your Party has taken 20 minu-
tes. Normally you are not entitled to 
more than 15 minutes out of that one 
hour.

SHRI O. V. ALAGESAN: I have
seen Mr. indrajit Gupta speaking for 
one hour when we were on the other 
side. We are not being treated pro-
perly----- (Interruptions).

PROF. P. G. M AVALANKAR: A l-
though you are right, Sir, in saying 
that 20 minutes were given to Mr. 
Alagesan___

SHRI O. V. ALAGESAN: It was 
not 20 minutes.

PROF. P. G. MAVALANKAR: Let 
us assume that it was 20 minutes. The 
established practice in this House 
over a period of 25 years has been 
that, even if it means disproportion-
ately a larger time being given to the 
Opposition, that is given because 
the Chairs have always ruled that, 
in the Minister’s speech, the ruling 
party Members’ point of view is ex-
pressed; different points of view must 
be reflected and, therefore, the ruling 
party Members may speak less. 
Therefore, Sir, kindly do not give a 
ration like 45 minutes for the ruling 
Party, 50 minutes for the Opposition, 
and so on. More time, even dispro-
portionately, is given always to the 
Opposition, because, the Minister 
speaks on behalf of the entire ruling 
party. If some of the ruling party 
Members cannot speak, I am sorry for 
them, but they have the satisfac-
tion that the Minister has spoken..

MR. SPEAKER: That means, In-
dependents get chance every time.

PROF. P. G. MAVALANKAR: I
am not saying that. I had opposed 
this particular Bill at the time of 
introduction last week. Now, if you 
call me at the end___

M R  SPEAKER: Somebody must
speak at the end.

PROF. P. G. MAVALANKAR: I
am not saying that I should be called 
immediately. I am only talking about 
more time being given to the 
Opposition.

SHRI C. M. STEPHEN: To the 
main question that I had raised, there 
has been no reply. You have said, 
Sir, that my Party has taken more 
than what is due to it. I do not want 
to take anything more than what 
is due to me. I do not want to speak 
at concession either at your hands or 
at the hands of the ruling party. The 
Janata Party can have the whole time 
and have the discussion. We will 
come here at 4.00 p.m. and vote 
for it. I do not want to speak any-
thing more.
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SHRI VA YA LAR R A V i (Chirayin-
k il): For the first time, in the House,
there is a recognised Opposition; 
and we are sitting here as a recog-
nised Opposition. If you go through 
the records, you will find that certain 
precedents and conventions have been 
followed in this House. You are ab-
solutely within your right when you 
say that the limit of the time has to 
be struck to. We are not questioning 
that at all. But there is a conven-
tion which has been followed all these 
years with mutual understanding, 
Opposition is given more time. I have 
witnessed such occasions persons like 
me could not get an opportunity to 
speak. Generally, one Member from 
that side and then one from  this side 
— not necessarily Congress, but from 
the Opposition side—are called. It is 
better to follow the convention. Why 
should you take the blame on you un-
necessarily? We only want you to 
follow  the convention and make this 
House happy, allow Members to put 
their points o f view.

MR. SPEAKER: It would be con-
venient if the Members stick to their 
time. Even after the bell is rung, the 
Member goes on for another ten mi-
nutes. (Interruptions)

SHRI C. M. STEPHEN: Now that
you  have spelled out what our posi-
tion in this House is, now that yOu 
liave spelled out how you are going 
to treat us—we are just one among 
the many—,we will have to consider 
how fa r . . .  (Interruptions) It is clear 
we are not getting just and even 
treatment Let me go on record 
with that statement.

SHRI O. V. ALAGESAN: I want to 
make one submission. The hon. Mi-
nister for Information and Broadcast- 
time has been divided equally-------(In-
terruptions)

MR. SPEAKER: Mr. Alagesan, you 
have spoken enough.

SHRI V. ARUNACHALAM (Tiru- 
nelveli): It has been alleged that the 
convention has been violated by the 
Chair. I want your ruling on that.

MR. SPEAKER: j  do not think,
any convention has been broken. To 
the extent I am aware, it was not 
the practice that you call members 
from  each of the oppositon parties 
and then the ruling party. In that 
case, the ruling party will not have 
any opportunity at all. We have to 
take into consideration everything.

SHRI C. K  CHANDRAPPAN (Can- 
nanore): The question is that when 
there were groups in the opposition, 
there was a convention in this House 
that the major debates had always 
been initiated by the opposition.

MR. SPEAKER: That is true; there 
was a mistake on my part.

SHRI C. K. CHANDRAPPAN: Se-
condly, whatever be the strength of 
the various parties here, it was al-
ways the intention of the Chair and 
the House to hear various points of 
view. If you see what happened in 
the last Parliament, you will find that 
Shri Madhu Limaye who represented 
a few  members, two or three, got 
enough opportunity to put their point 
o f v iew ___

MR. SPEAKER: Here, everybody
wants to speak as an individual, be-
cause everybody is supporting the 
Bill. Therefore, they have as much 
right to represent their views as any-
body else.

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND LABOUR 
(SHRI RAYINDRA VARM A): Mr.
Speaker, Sir, it is rather unfortunate 
that for one reason, or another, my 
hon. friend, Shri Stephen, and some 
others should have got the feeling that 
the opposition is not getting adequate 
time to present their point of view. 
As far as the Government is concern-
ed, they are keen to give the utmost 
respect and opportunity to the oppo-



317  Constitution AGRAHAYANA 29, 1899 (SAKA) (44th Arndt,) Bill 318

sition. We, on our side, w ill not stand 
in the way of fu ll opportunities be-
ing given to them. Sir, as you poin-
ted out, there are difficulties, when 
the time at our disposal is not ade-
quate to allow everybody to give full 
expression to his views. However, 
we hope that in your wisdom, you 
w ill judiciously see that the opposi-
tion gets no such feeling.

MR. SPEAKER: That is very diffi-
cult. I cannot get into somebody 
else’s feeling. I must give adequate 
time, I agree.

SHRI RAVINDRA VARMA: A re-
ference was made to the conventions. 
Sir, I would like to say that we hon-
our all those conventions, and we do 
not want anything to be done to 
break those conventions. In fact,, we 
want to strengthen those conventions, 
and we have recognised the role of 
the opposition. I hope, these words 
w ould allay any apprehension or 
feeling on the other side, and they 
^would take full part in the debate.

3To sransi: (w jfm T )
WSJTiT 42 f  *rf=r«TFT
%  f  s  *rnr ^  %  f a q

^ft fq ?r  f* rr |  #

S W T  qft srffrf g 1
4 2 ^ t  #?ftsnT JTtrw %

%  f f a f r a  T *  ^  *pr st^rr «rr i 

y o K R  %  f t %  ¥ t

^  ^ ht  Jr ^rr i
% f t n r  h  srtft * ft?r  s r  f ^ n r

sr»ft ¥ t  |  1 ^

4 2 ?r # m sr ^ ^ ff  HnraT
^rT^rr 7 f * r r  i 

v t  *r*rr<T %  ftrcr, 

s n w f t m  %  ^ t  *p t t m

*ti <.*1 % ^
% % JT fr^ r
fa+i*M % f^fir ? rk

EJTpRT ^ft T T jp ftfo p  ^ItTT W W

%  ftp ? ^  s f t r  ^ f « m

s n m r 4 2 t  # ? f t ^ T % ^ T

5IT<ft«ff I ?TW«T *Tf K*r, ^TT Ct ?P f r a #

%  ftr<r f ^ ^ m r  %

5 T i% 5  t  I ? n f t  rW  ^  

sr#  ft. tft #ftrHTR *r?ffsrr

f(T fqfJPT % W*nf«R>
?ftr 4rrfiR>

?T*ff I s r

^sft«T *F>s s frc  f r f  ^tCTr h  

^r*ft £+l*frf*W> I5FST T T

*?t ^ t  i

*ft ¥ t

JRTrf jf t f e f f  Jff W H T  ^ | t  f^ T T  I

4 2 3 T  ?f?ftsPT 5Ti't *FT

*n ft? ^ft ^Tnrr^nr

tpx | r^n^cTT "̂t ^TT1̂

^t «rr ’sft̂ Tcfr
jj-ar=r i r ^ t  %  ^  *t ^ 1

^nsrn; % i r o  K te

sit  i ^ t Terr m  f o  ^  ^

rZTHTiHq- Tf j f t w  eft 5>TT^

%  «ft Tgm rf'r^r f ,  

jra T ^  j W Y ^rt ^ » ft  ^ft f t f f  t t  f s

S'jrrsrer ^ 7  t*r i w f ^  

tnfr f r  w  «rr ft?

Jf H^fraR' f w r  -srrrr i 3 9 ^t

#9fts^ ftw  n̂rr *rt i n ?

sm rcftr ^  «ft *f #«ftsnr

«TT f t :  f f W  «ft

? W t  I ,  5TSTH »fa t  

T F ^ r f e  ^?t TCt5FT

t=ra% ?r?nT f t ’ ft, :s w r  s r f t r T R

T if ^ n m R  T t  5t*TT I ^ w t

T ^ ts n r  t m r m  ^ t -t ^  ^ t
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[ « t  s r r m ]

3 T f  %  f t  gT cft I *Tf

fa%9FT T ff ^ t  » lf ? J i m  Tsft Tt 
iTT ?m r t r w  %  s N t  ^srf * f i  fern

^PTT ? <WI TIH 'T %  frTlT «(<|<=K 

? ff  |  ? W T  ^FT i f  TTJTfT i f  ITT 

cref % f f t t  ?
t ^ t i*t  f t  t t t o t  «tt f r  ?ny i <.yi 
TT'T^t %  j m r f a r  s n r n  Tsft w iCN O

5T9TFT T^jft ^Tft T f  TTTcft *ft I

ig fv p r  i f f  t t n t  w  f T  srar^ *rat 

ff^TT ’TOt Tt ^THT W T  % facr 
TFfT Tt fĉ TT Tt 3fTtr,  ̂yl %
faSTPT f^TT T t  ?ftT <*f

f?ST T t  Jtf I

*Tf ^Tff, *Tf T t  ftw r W  f T  

SPIT T t f  fa ^^F T  %  far*

f t ^ M t T T ^  f t  3TT<t  ?ft 3TTTt 

f ^ T ^ M tft^ V P T  T T  f T  T T%  TT  

3TftjTIT *ft T*ft9TH % ^TP w

%  ftnrr *pt t , ^ f  s srfa n r  T t^ r fir

T t  fe rr W  f T  T I^ T f e  m *i < ■qif

at 3TT TR W  T t

T t  f T  T T  5 I *Tf <TT*ftif T T f  T t

’ r f f i f  t H ^ tt  T f ’ Tr f r  ^  a -< » ft*if %
"ft® W T  ? f e T t ”T «TT ? % ^ T  <^T

f t  ? f e T > r  T̂T f T  tTT stfta  T t  

TTt TT T t  fTTTa Tt%  if T l T T

t ^ t  sit s r a r  1 1

J if f  <TT i R T W f  %  *| Rj T 1  <> T t

f t  Tnrn<r a f t  *p t t , «rf^T

srew Jf Tt m r lW  Tt ? t  »tf stft 
fT3TT if I f*TTt qf% TR*t W t  
^Jt t̂ T̂£TT ^t ^ f t r  Tfe
sftr f l f  Tt^Tf % 3t#3T Tt fT  -JtidT 
%  t ih H  %  T a r f^ T  s ftr  3 3 R>t

v^Tvpf % wrfsR7 srrft ^ r
eft

% 'STift ^Y f ^ K  ^TrTT

f[t*TT f r  'dd'M FTFT W  ft ^ T̂T 
^Tff | I ^  5TF3T V W W  | [ f r  
^  «\+  P̂RT ft «I6 ^
^ r y + K  ^  MY ift^ r w n r  
°Ft, 'mĥ i % m*\ m m  f̂r 
f e r  eR f ft ztfh rt 1
ft ^ ftr ti^Wl «fft w
«lId % Rlli ^bftd ^lai f̂t 5TT3T
w  f^ r  ^ t

^  ^=r w  ^  f e r  ^  t r t  f W
*U I qfk T̂RRT ^Tfdl m« l  

T̂Ttft ^  f t ^  t t
ftft WQ t t  ft 5TSTFT ft^Y\D

Tg I ftrt ?TR % «ft 
r̂NY 5TSTFT ft^Y , $RX ^  ^Y 

’M'H'Ŝ id ^ r  ^rw  ^ r fif^rr t o t  ft?rr 
eft ^ F f f  ft ^ r  y ft^ fe  f̂ft f̂Y
T O T  feTT fteTT I ^  fT^T W  
T O  ?ft I ^T Wt̂ T ^T  TÔ T ^ T  ft 
?T, ^fNft f r  TOT ^  F̂IT I
^T ^Y vfN> ĤTT f̂t, fr^T el ^  ft
^ T  % ^TO ^  T| f  I
(wTq^H)

%fr^T ft ^T ^IFTf F̂t f^nffft 
^ t t̂ t o  «TNr r̂ ^ 5rf;
fsRrft MY m ^ N n:
ft TOTf êTT % f r  ^ f f t
^T ¥TO ftt 'SReT  ̂ 3TRT5T JT̂ T ^5Tf 
MY I

TT̂ T T̂eT 'jft ft^TT *̂7rfY
•eiir̂ T ^5 | f r  TOT %
?F?7: T̂rTT ?raYffteT T̂rTT
| ? ^ffref^ ft TO? ^ftr ?qWTT- 
f^ rr % ft^ nr ^Y tot |  ?
jt ?  tT̂ ft |  f̂ nr q r w
5T3̂ T t̂^YXdl ft fq^ K  ^tTT
xnf^r 1 tot ^rt ^  f̂t -̂ n̂TT ^t 

f̂r I  ^ nxr f̂t



Constitute a AGRAHAYANA 29, 1899 (SAKA) (44th Amdt.) Bill 322

5r<TT <fi<. ^ m  !rr^r t̂ t  ^ r
%ST Vblt<KW ft ^ I

f̂ rrr ifrr ^ h h  % fw^*r
fl f% 3R ?TOI f?TH ?IW rft

ssr T̂rff <rcf %
sftr ft»n ^rfftT

fa  d<*M>7

wx wfrft I  *rk *ft ^fr
W F 1" I  I w r  5RHR
% %n *F*eft |, T̂T TRT
iT^Rrsrwf ^ t  s t r r  fa r  wrfter 
f t  <̂*>dl ^ ?
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PROF. P. G. M AVA^ANKAR 
(Gandhinagar) * Mr. Speaker, Sir, 
having opposed the introduction of 
this Bill last Friday, I now stand to 
support this Bill. I do so because it 
is a significant though a small step 
in the right direction.

Sir, I see no contradiction in the 
stand that I had opposed and I  am 
still opposed to the manner and the 
modality of bringing this kind of 
piecemeal legislation. That is my 
point.

I must thank the hon. Law Minister 
my esteemed colleague, because I 
have somewhat succeeded and I am 
satisfied in getting—I am not using the 
word extracting but— a firm assurance 
on two grounds. One is, he said that 
a comprehensive Bill is coming fairly 
soon in the early part of the Budget 
session next year. Secondly "he said 
that the majority of the opposition 
congress party in the Rajya Sabha 
will not be the consideration for brin-
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ing such other measures which, after 
consultation with the congress party 
the Janata Government feel ought to 
be brought, even if the opposition 
congress party may oppose them or 
not. It is a good thing.

Sir, the Forty-Second Amendment 
Act was the clumsiest child of the 
cavalier emergency style of govern-
ing. Not only that. It was a most 
crucked and highly perverted product 
of arbitrary rule.

Sir, an eminent jurist, who is now 
the Ambassador of our country in the 
United States of America, Mr. N. A. 
Palkhivala, significantly, even before 
the emergency began, had written 
articles which later on were publish-
ed in a book form. And he had des-
cribed how deliberately the Govern-
ment of Mrs. Indira Gandhi went on 
distorting the Constitution. The title 
o f the Book was:

“ Constitution: Defaced and De-
filed.”

You, Mr. Speaker, must have seen 
this book. He said,

We could not recognise the Consti-
tution how it was; we could not re-
cognise the face of it, we could not 
recognise the personality of it,— even 
before emergency began. Now, after 
the emergency, the entire spirit of 
the Constitution was killed. The body 
remained, but the spirit of the Cons-
titution was killed. The Forty-Second 
Amendment Act did not just mend 
the Constitution, but it ended the 
Constitution. The Indira Govern-
ment in the Fifth Lok Sabha, put a 
full-stop to all forms and substances 
of normal Constitutional Govern-
ment.

Sir. I do not like individual names 
to be mentioned, and I did not want 
any praise from my Janata friends, 
but I want tn keep the record straight 
by saying that although the Fifth 
Lok Sabha, during emergency, was 
more or less a docile and dead body,

some of us who were there, went 
on opposing every single unjust and 
unconstitutional measure. I was one 
of those who went on persuading my 
colleagues, those who were outside 
the jail, saying: Let us all resign en 
block on the 18th March, 1976, 
when the five-year term of the Fifth 
Lok Sabha was over. But I could not 
succeed in persuading my esteemed 
clleagues o f the various parties who 
now form the Janata Party. They 
were not prepared to resign en block. 
They asked me ‘Don’t do it alone 
even if the Lok Sabha is dissolved’ . 
Because they were in Jails, they were 
free. Mv difficulty was I was out—  
1 was not in prison. I was prepared 
to go out of Parliament, out of Fifth 
Lok Sabha. But. having continued 
the membership and having come to 
the Central Hall and drawing Rs. 51 
every day, how can 1 say that I 
cannot come to the House? I came to 
the House and I opposed it even 
though we were four, two on one side 
and two on other side, one week 
later, we became four. After one 
week’s debate, I can get only 20 more, 
that is from 346 to 366 whereas I 
succeeded in doubling our strength— 
from two, we became four. And at 
the third reading, at the Division, we 
succeeded hundred per cent, we/ be-
came four from two.

Therefore, I say that it was a ghost 
Parliament: it had no business to
pass this Bill that being a Ghost Par-
liament. There was no freedom 
whatsoever. Therefore the Law Mi-
nister should take out the whole, mas-
sive Forty-Second Constitutional 
Amendment from the Statute Book. 
We ask you to see that the whole act 
must go totally.

I will not take more time by going 
into the details of it except by read-
ing out what the Committee o f hun-
dred had done. This Committee 
had gone into the question and it had



Constitution AGRAHAYANA 29, 1899 (SAKA) (44th Amdt.) Bill 326

listed as many as six reasons and said 
that this Forty-Second Constitutional 
Amendment Bill must go totally. I 
will refer to the Election Manifesto of 
the Janata Party which I have got 
with me. They are for total resciding 
of the Forty-Sccond Amendment Act. 
I am glad to find in today’s order 
paper giving a resolution of Prof. 
Samar Guha who is coming with this 
before the House day after tomor-
row, Friday, saying the same thing 
which I am just saying that this Act 
must go lock, stock and barrel. I 
would ask the hon. Law Minister in 
all fairness and with humility—let 
him not misunderstand me for asking 
this question— as to why, by this For- 
ty-Third Amendment the President is 
made a puppet and the judiciary a 
hand maid of Executive and the people 
subservient to the Parliament. Do 
you want this to continue in the 
Constitution? If you do not want this 
to continue then for Heaven’s sake, 
for God’s sake, remove that provision 
of making the President a puppet 
and the judiciary, a handmaid of the 
Executive and the people to be sub-
servient of Parliament. If that is so, 
then of course, naturally he must 
take the responsibility of getting rid 
of this obnoxious thing from the Con-
stitution.

Now I come to this point. The Law 
Minister and the Janata Party 
Members are saying ‘don’t let the 
good things go’ because there is some-
thing good in the Constitutional
Amendment Act. But, Mrs. Gandhi
was clever enough to deliberately put 
a certain sugarcoat in order to make 
it very attractive. Why should we 
have that? If it is a sugarcoat re-
move it but if it is sugar, go back 
upon that. Th?t is my point. It is 
strange to say that let us not let the 
good things go. All of us, belonging 
to Janata Party, had taken a solemn 
pledge at that time at Raj Ghat of 
Mahatma Gandhi. He asked us to 
follow  one thing. Even if means are 
bad and ends are good, please do not 
justify the ends as good. Both means 
and ends must go hand in glove. Be-
cause that Act was passed in an ugly

way, we must immediately do away 
with that. That is the logic.

In conclusion, 1 want to say two 
things quickly. My friend from the 
Congress Party, particularly, Shri 
Alagesan mentioned something which 
seemed to be strange and inexplicable. 
Their attitude and support to-day 
seems to be still not frank and open. 
Yesterday my friends from the Cong-
ress Party were going in some details. 
I was waiting to hear why and how 
my friends from the Congress Party 
remained so dumb and helpless wit-
nesses and unwilling supporters to 
the many devilish, and dirty tricks 
and clauses brought forth by the 59— 
clause Constitution Amendment Bill 
last year. The Law Minister, Shri 
Shanti Bhushan’s stand, the Govern-
ment’s stand, may be legally correct 
and technically sound. But it is m o-
rally untenable and politically very 
unwise. Therefore, if you look at the 
present Bill, the statement of objec-
tives and reasons given therein, it 
makes no mention whatsover. Why 
don’t you put at least one paragraph 
to begin with saying that the Forty- 
Second Amendment Act was wrong 
for the following reasons and that 
Government will not come forward 
with piece-meal laws. His statement 
is totally silent on this.

Therefore, to conclude, judiciary 
has its role to play but its status and 
independence were completely distor-
ted, damaged and finally destroyed. 
We all know that the role of judiciary 
is pivotal, if not prominent. And that 
role was sought to be nullified 
and made it a non-sense and the 
emergency regime had succeeded in 
doing so-

I am- happy now that the judiciary’s 
honour and role are restored to 
normalcy and decency but this too is 
done piecemeal. I wish Art. 226 is 
taken care of as early as possible. The 
provision of majority of judges deci-
sion was funny and fantastic. In the 
eyes of the people, the whole of the 
administration is unequal. If you
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have more judges, some of their opi-
nions are made unequal. This is 
what happens.

Lastly, I want to congratulate the 
Minister for having got rid of S1(D) 
— anti-national activities clause. It 
was totally obnoxious and objection-
able. Then, Sir, dissent and dissenters 
non-conformism and dogged eccentric 
independent individuals, how they were 
systematically being haunted and hoot-
ed out by the Indira regime. I hope 
and pray the Janata Government *jnd 
the new climate will not harp on the 
same strings. As a matter of fact, let 
Janata Government proclaim their 
faith in and implement the tasks and 
challenges of an open, free, democratic 
society with all its risks, benefits and 
fruits involved.

SHRI RAM JETHMALANI (Bombay 
North-West): Mr. Speaker, Sir, first of 
all I do wish to record my very respect-
ful protest against both the attitude c-f 
m y government and that of others. We 
are debating an amendment of the 
Indian Constitution and not an amend-
ment of the Cattle Trespass Act or 
Dogs Act. That on a vital debate like 
this time should be rationed so badly 
and that people should be allowed to 
speak only for five minutes or even less 
sometimes, I think, is to show lack of 
reverence for the Indian Constitution. 
Every part of Indian Constitution is 
sacrosanct and whether it is a minor 
amendment or a major amendment, I 
believe, that everybody must be allow-
ed his full say. It is impossible in a 
spslce of four to five minutes to indulge 
in a constitutional debate. It is going 
to be a parody of a debate, a mockery 
of a debate. If I do not speak and if 
somebody else can speak for ten 
minutes to make more intelligible I am 
willing to give up my right but I do not 
wish to confine myself to four or five 
minutes. Even the last speaker has 
been given exactly ten minutes.

Sir, I do wish to record my protest 
against something else too. That those 
who disturb the proceedings of this

House, those who get up and submerge 
its proprieties, those who create dis-
order in the House seem to get the bet-
ter of those who refrain from doing all 
these things. Sir, we, who are steeped 
in the orderly atmosphere of the courts 
and do not believe in disturbing the 
proceedings of the House, always get 
a rough deal, for some reason that I 
do not know. I have waited here for 
two days. When debates arise on sub-
jects on which I do not feel qualified 
to speak I have the humility to feel 
that there are better qualified people to 
speak and for days together I do not 
participate in the debates of this House 
because I feel better persons are 
speaking but when questions like the 
Constitution come about which I per-
haps slightly better understand than 
others then at least I expect my voice 
would be heard and, particularly, when 
I believe in this important matter even 
the Government is committing un-
wittingly a breach of its undertaking to 
the people of India— a breach which 
has to be justified by cogent reasons.

Sir, I get up in this instance to ac-
cord my most reluctant support to the 
Bill which has been brought before the 
House. I must confess that I am sur-
rendering my own individual judge-
ment to the superior judgment of my 
party, my government and particularly 
m y persuasive Law Minister. But I do 
wish to share with this House— those 
who are on this side and those who ere 
on the other side— my reasons for my 
extreme reluctance to support this 
measure because, I believe, what I have 
to say is of great relevance to the 
future.

Sir, I have a feeling— a feeling which 
dismays me in no small measure— that 
the Janata Government is now begin-
ning to see some hidden virtues in the 
Forty-Second amendment which we did 
not see throughout the election cam-
paign, I am one of those who believe 
that the 42nd amendment was an un-
mixed evil, it has no good element at 
all. If good means innocuous, if good 
means redundant, if good means im-
potent, if good means a plethora of
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pious words and platitudes which only 
lend themselves to propaganda design-
ed to throw dust in the eyes of poor 
people of this country, then the 42nd 
amendment has some good elements 
about it. But if good means pood, 
there is no good in it at alL My com-
plaint against the 42nd amendment is 
that its effective provisions are uni-
formly wicked and the seemingly good 
ones are designed merely as a smoke-
screen and camouflage to hide the 
wicked ones. Take legal aid of which 
the congressmen have been very proud 
and I believe even my Law Minister 
was impressed by that. Do we or do we 
not know that for 75 years in this 
country we have debated the question 
of legal aid to the poor people. Com-
mission after commission had studied 
it, plans after plans have been created 
for giving legal aid to the poor and ulti-
mately in 1961 we thought that the Par-
liament of this country had finally re-
solved the problem of legal aid by en-
trusting the work of legal aid and orga-
nisation of legal aid to the bar councils 
of this country. In 1970 when we 
started serious work in the bar councils 
and created plans for legal aid through-
out the country, I went to Monte Carlo 
tc address a meeting of the Interna-
tional Bar Association where I was 
specially invited to read a paper on 
the Indian legal aid scene. Will you 
believe that after I had finished read-
ing my paper, my friend parry Mezger 
of the International Legal Aid Centre 
walked up to me and said: Ram, do you 
know that all that you have told us to-
day is being scrapped in India. I 
asked him: who told you so? He s a id : 
Mr. Justice Krishna Ayyar met me and 
told me that everything was being 
s cra p p e d . When I asked him how Mr. 
Justice Krishna Ayyar came to know 
about it, he said that Mr. Gokhale and 
Mr. Justice Krishna, Ayyar had decided 
that there should be a new Commis-
sion to go into this question o f legal 
aid. Do we or do we not know that 
throughout the pre-1973 year* and 
during the emergency also legal aid 
was used as a method by which Judges 
-—some Judges—got free travel ex-
penses throughout the country and the

platform for legal aid was used for the 
purpose of denigrating lawyers who 
were opposed to Mrs. Gandhi? The 
legal aid platform was used only for 
buttressing the political fortunes of 
the ruling party. We know all that 
Today why are those gentlemen not 
talking about legal aid? Legal aid 
seems to have vanished as soon as 
freedom was restored in this country. 
Legal aid served their interests no 
more.

Nobody is misguided by adding a 
directive principle in the Constitution 
about legal aid. Thereby you are not 
going to solve the problem of legal aid 
for the poor people. The truth is that 
it was a somokescreen, it was designed 
to camouflage the real nature of the 
42nd amendment That is why I say 
that today when we are going to the 
Congress to gain their support for 
this limited measures, we are compro-
mising with evil; and compromising 
with evil is something which Gandhiji 
taught us not ever to resort to, what-
ever be the ends which we might seek 
to achieve.

It appears to be that mv govern-
ment itself does not trust the people 
of this country. We can go to the people. 
Let us put the Bill for repeal of the 
whole of the 42nd amendment before 
the House. Let the Congressmen de-
feat it in full or any portions of it. 
We can still go and explain to the 
people of this country that we have 
not been able to fulfil our pledges to 
them because the Congressmen are 
still obstructing, because Congressmen 
are still in power. Every time we 
negotiate with them we make them 
look more respectable than they are 
and we give them encomiums v/hich 
they do not deserve. I deeply regreat 
that my Law Minister had to publicly 
thank them and appreciate the kind 
o f attitude which they have adopted in 
this matter. They had no option 
because they have to create a show. 
They have also to go to the people 
and say that they are trying to give 
us half-hearted support. Beeause they
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know that the people are going to deal 
with them soon, all over again. That 
is a risk which they are not prepared 
to take. We, in our political naivette, 
in our political simplicity, are giving 
them the means of misleading the 
people of India again.

I do, however, believe that the pro-
visions of this Bill as far as they go 
are good. They are designed in pub-
lic interest and they do certainly re-
duce the problem of arrears in our 
courts. But what I am protesting 
against is the high price which we are 
paying on this occasion for securing 
the support of our friends on the other 
side. We are flattering them and pub-
licly complimenting them. It was 
much better to expose them to the peo-
ple of this country and leave them to 
the harsh judgment of history. That is 
the course which we should have adopt-
ed. I can understand even with my 
limited intelligence that this Bill 
is a compromise, a compromise 
between those who are anxious to 
get along with the job of govern-
ing the country and those who 
would for their partisan ends obstruct 
the government at every step and 
blackmail us and extort a price. Yet, 
I want to ask, why is it that we are 
submitting to this blackmail? What 
enables them to practise blackmail on 
us? That brings me to a very import-
ant and vital matter which I hope at 
least those Congressmen who are an-
xious now to understand the Connstitu- 
tion will pay heed to. They are able to 
do this because they have a majority 
in the Rajya Sabha which we are not 
able to contend against. Did not the 
founding fathers of the Constitution 
envisage a noble role for the Upper 
House? They thought, the members 
of the Upper House by reason of their 
superior experience, superior education, 
comparative freedom from power poli-
tics and pulls and the detached atmos-
phere in which they function will im-
prove the drafting quality of our laws. 
More than that, the founding fathers 
thought that sometimes even the Lok

Sabha will act wrongly in judging the 
mandate of the people, and when 
honestly the Upper House is convinced 
that Low Sabha has misjudged the 
mandate of the people they can honest-
ly intervene and bring the Lok Sabha 
back on an even keel by postponing the 
legislation and not by frustrating it. 
Are n°t the Congressmen today des-
troying the very golden role which the 
Rajya Sabha was intended to play in 
our Constitution? By catering to 
their whim, are we not bribing them 
into destroying that august institution? 
The more we make them bold, the 
more they will destroy the Consti-
tution ancT more they will denigrate the 
role of the Upper House? Can any-
body doubt, except Mr. Chavan and his 
Congressmen, that during the last elec-
tions we went to the. electorate square-
ly on the issue that he 42nd Amend-
ment will be scrapped? The people 
have sanctioned it and given us the 
mandate. The mandate is free from 
any doubt, it is clear and unequivocal. 
But the Congressmen do not under-
stand the mandate of the people and 
are misusing the Upper House, which is 
designed to play a noble role, by misus-
ing their majority there. Therefore, 
my appeal to the Law Minister is, in 
future we do not cater to them any 
more. We must trust the people who 
have trusted us and by that alone we 
shall preserve the constitution and its 
essence.

SHRI A. BALA PAJANOR: Sir, it 
has been the practice that we are not 
supposed to bring in any steel rod or 
stricks into this House. Pandit Jawa- 
harlal Nehru used to keep his sandal-
wood - outside. Even Mr. Krishna 
Menon used to leave his walking stick 
outside. But it has become normal 
practice for the Health Minister, Shri 
Raj Narain, to bring in a steel rod as 
walking stick into this House. I want 
to bring in a sandalwood to have a grip 
when I make a speech. It is a serious 
matter. I want your ruling.

MR. SPEAKER: We will take it up- 
some other time. I wiU look into the 
matter.
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14 hrs.

SHRI A. BALA PAJANOR: I just 
wanted to know whether you are giving 
a ruling. If you reserve your ruling, 
it is all right

MR. SPEAKER; I will look into the 
matter.

THE MINISTER OF LAW, JUSTICE 
AND COMPANY AFFAIRS (SHRI 
SHANTI RHUSHAN): Mr. Speaker, Sir; 
I am very grateful to the hon. Mem-
bers from all sections of the House for 
their whole-hearted support to this 
Bill, which has been brought before 
this House. It is my regret that on 
account of some misunderstanding, we 
were not able to hear the eloquent Mr. 
Stephen. I was looking forward 10 his 
speech on this bill also, as I have look-
ed forward to his speech on earlier 
occasions. It would remain my regret.

I have listened to the eloquence of 
hon. Member Shri Mavalankar, as well 
as to Shri Jethmalani who made a pas-
sioned plea for the repeal of the 42nd 
Amendment Act, lock, stock and barrel, 
on the ground that it is an unmixed 
evil, and that if at all there was some-
thing good in it, it was not something 
good in reality. It is merely sugar- 
coating and, therefore, even that sugar- 
coating—because they did not find any 
way to separate the sugar-coating from 
the poison which is inside the sugar- 
coating—should be thrown away, since 
it was a sugar-coated poisonous pill. In 
fact, I was thinking of an occasion 
when somebody had given an example. 
One newly-born baby was found in 
very dirty bathwater; and the bath-
water was so bad to look at, that the 
entire bath-water had to be thrown 
out. Then a controversy arose whether 
the baby should also be thrown out 
along with the bath-water. (Interrup-
tion) . . . .

SHRI A. BALA PAJANOR: We
don’t think so.

' SHRI SHANTI BHUSHAN: Please 
listen to me. Somebody said: “But

look at the baby. It is an emascu-
lated baby; it is a very ugly-looking 
baby. It is not a useful baby.” Quite 
right. Maybe it may be sugar-coated, 
wherein there is a little packet of 
sugar with a huge bag of poison. Let 
us it take to be so. But so long as 
there is a way to separate even that 
littlte lump of sugar from the bag of 
poison, the whole question is whether 
this august House will admit to its 
incapacity in separating even that 
small lump of sugar from the bagful 
of poison and so on. It may not be very 
useful, or it may be very usaful. 
There may be incapacity, even if it is 
innocous. But why should—let us 
take it that it is not something very 
useful—this unnecessary discussion 
go out in the country viz. thb contro-
versy, and why should we fall into 
the trap? Why should all kinds of 
things be said? Let us take it that 
these Directive Principles—all right, 
as any Directive Principles—cannot 
achieve their objective straight-away. 
Let us start from the assumption as 
to what were the objectives with 
which these Directive Principles were 
brought in. No hon, Member, not a 
single Member has spoken against any 
of those Directive Principles which 
have been added. Let us assume that 
they are nothing very useful, but at 
least they are innocuous. If they are 
innocuous and if it is open to this 
House to separate the innocuous from 
the rest—if it had not been open, 
then the whole thing might have gone 
—i.e. to separate the innocuous from 
the dangerous, and if this House 
proceeds to do that exercise, how can 
possibly any misunderstanding arise 
in any quarter, from that point of 
view? I plead for the consideration 
of the House that all that is being 
done; and after I had made it quite 
clear in my opening speech; all kinds 
of imaginations have been allowed to 
run riot, i.e., as if the reason as to 
why the Opposition is being consult-
ed is that we are afraid of their ma-
jority in the Rajya Sabha. >

It is not correct to say that we want 
to bring only those amendments



3 35 Constitution DECEMBER 20, 1977 (44th Amdt.) Bill 336

[Shri Shanti Bhushan]
which would be accepted by the op-
position parties in this House, because 
we are afraid of their majority in 
the Rajya Sabha. I have made it quite 
clear that is not the reason. The rea-
son is that so many hon. Members 
have appreciated the spirit with 
which this dialogue, this discussion 
has been going on. We do want 
to repeal the wrong things which 
might have been done by the other 
parties but, at the same time, we 
want to lay down good traditions. I 
am very happy that a large number 
of hon. Members of this House have 
appreciated the spirit of laying down 
new traditions which will do honour 
to the whole country.

It is this Government which, for 
the first time, gave the Leaders of 
the Opposition in both the Houses a 
new status, and gave them the rank 
and facilities of Cabinet Ministers. 
This is the spirit in which this 
Government functions. It is from that 
point of view that we are having dis-
cussions with the opposition parties.

In the past there was a lot of criti-
cism about the maner in which the 
Constitution was being amended 
without any discussion, without try-
ing to achieve a .consensus. We do not 
want to continue those wrong me-
thods. This is the reason for this e f-
fort to discuss the issues with 
the leaders o f the opposition in both 
the Houses so that there will be no 
misunderstanding about it, and the 
spirit with which these talks have 
gone on would be appreciated univer-
sally and unanimously by every hon. 
Member o f this House.

But, at the same time, I have made 
it quite clear that, so far as the Ja-
nata Party is concerned, it sticks to 
its principles. If even after persua-
sion we could not convince the oppo-
sition leaders, and the opposition lea-
ders also could not convince us of 
their claim—after all, w e do not

claim to be infallible; we are willing 
and prepared to be convinced— then 
we will stick to our principles and 
commitment and will bring forward 
a Bill. While bringing forward such 
a Bill, in view of the fact that these 
differences of opinion may still per-
sist in respect o f some provisions, we 
would not like other useful measures 
in the Bill to flounder, on the basis 
of those differences. That is why w e 
want to bring two Bills. One Bill may 
contain those provisions on which 
there is agreement, there is consen-
sus, so that no difficulty may be en-
visaged in getting it passed. Because, 
it is not merely a question of redeem-
ing the pledges which is no doubt im-
portant, but, at the same time, prac-
tically amending the Constitution and 
doing away wih the objectionable pro-
visions is very important

SHRI SHYAMNANDAN MISHRA 
(Begusaral): Shall I seek a clarifica-
tion? How does the hon. Minister 
think that if there is a comprehensive 
Bill, which contains clauses on which 
there are differences of opinion, that 
will not work? It would be open to 
the opposition to oppose those particu-
lar clauses, on which there is no 
agreement. Why should there be two 
Bills? It has been made absolutely 
clear that we are committed new 
that the next Bill would be a com-
prehensive Bill, that there would be 
no two Bills of the kind that the hon. 
Minister seems to be suggesting.

SHRI VAYALAR RAVI: The hon.
Law Minister seems to think that we 
are___
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MR. SPEAKER: I would request
the Law Minister to resume his seat.
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SHRI VAYALAR RAVI: We want 
to make it emphatically clear to the 
hon. Minister and the hon. Members 
on that side of the House that what-
ever discussions we had with the 
Government was not on the basis of 
our strength in this House or the 
other House; it is on the basis of 
the convictions that we have and the 
policies that we follow. Do not think 
that we have some majority there 
and, therefore, we are taking a parti-
cular stand. We want to make it very 
clear.

MR. SPEAKER: He did not say
that.

SHRI SHANTI BHUSHAN: That
is precisely what I am saying. The 
question of majority in one House or 
the other House does not arise in 
these matters. That is not the basis 
on which our discussions are going on. 
The basis is the democratic spirit that 
every matter should be discussed and 
in discussion persualion plays a very 
important part.

That is why this process has gone 
on. Therefore, I would like to refute 
this imagination that there is some-
thing like a blackmail, and this Bill 
•which has been brought is the result 
o f any kind o f blackmail. Nothing can 
fce farther from the truth than any 
such statement.

It was also said by Prof. Mavalan-
kar, whom I hold in very high res-
pect, that the Forty second Amend-
ment had made the President a pup-
pet and possible there is some hesista- 
tion on that account. He is a consti-
tutional expert and he knows what the 
position of the President was even 
before the Forty-second Amendment. 
He knows and the whole House 
knows that a controversy had arisen 
in the time of Pandit Nehru when 
Dr. Rajendra Prasad was the Presi-
dent. This question had been raised 
at that time also what the position 
o f the President was under the Indian 
Constitution. Happily we had two very 
great constitutional experts at that 
time—the first Attorney-General, Shri

Setalvad, and Shri Alladi Krishna- 
swamy Aiyar who was a Member of 
the Constituent Assembly. The matter 
was referred to both these constitu-
tional experts for their opinions. Both 
came to the conclusion that the posi-
tion of the President under the Cons-
titution was not that of the Governor 
in a State, that there was a difference 
between the constitutional position of 
the President and that of a Governor. 
The President was merely a 
constitutional head who had to 
act according to the advice of the 
Council of Ministers in all matters. 
Maybe, later on certain doubts were 
thrown in certain circles on the cor-
rectness of this view, but even before 
the Forty-second Amendment, the 
matter had gone before a seven-Judge 
Bench of the Supreme Court which 
unanimously came to the conclusion 
that the President of India was mere-
ly a constitutional head and that he 
was bound to act in accordance with 
the advice of the Council of Ministers. 
That is not to say that after the Gov-
ernment has lost its majority in the 
House, then also it is open to that 
Government to advise the President 
because in article 75 he has been given 
the power to appoint the Prime Minis-
ter.

MR. SPEAKER: Should we go to
that question now?

SHRI SHANTI BHUSHAN: It is 
only because that question was rais-
ed.

MR. SPEAKER: The Supreme
Court has merely said that the posi-
tion is as it obtains in England.

SHRI SHANTI BHUSHAN: So the 
Forty-second Amendment has not al-
tered the constitutional position of 
the President.

Mr. Alagesan said two things. He 
felt as if I had blamed the Congress 
or the opposition parties for the delay 
In the conclusion of the negotiations. 
If he understood me like that, I 
would like to clear that that was not 
what I meant. We had taken time to 
discuss it in various forums in our
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[Shri Shanti Bhushan] 
own party also. Everybody was busy, 
the opposition leaders were busy, so 
it took time. Therefore, it was not 
possible to bring a comprehensive 
measure in this very session. That is 
the only thing I said. i

So far as the emergency provisions 
are concerned, I was rather intrigued 
to hear Mr. Alagesan saying that the 
Janata people who were in jail were 
very happy, it was the Congress lea-
ders who were outside who had real-
ly  suffered. In that case, I sympathise 
with them in their suffering.

SHRI O. V. ALAGESAN: I am sorry 
he has not understood the spirit in 
which I had said it.

SHRI A. BALA PAJANOR: Simi-
larly, yesterday he misunderstood 
what I said about the machinery that 
advises him.

SHRI SHANTI BHUSHAN: So, I
once again thank all the Members of 
the House, all the sections of the 
House, for the universal support 
which they have given to the Bill, and 
I hope that it would be passed.

MR. SPEAKER: The voting will 
take place at 4 p.m.

14.15 hrs.

[Mr. D e p u t y - S p e a k e r  in the Chiar] 

PAPERS LAID ON THE TABLE

R e v ie w  a n d  A n n u a l  R e p o r t  o f  U r a -
n iu m  C o r p o r a t i o n  o p  I n d ia  L t d .,  

S in g h b h u m , B ih a r  f o r  1976-77

THE MINISTER OF LAW, JUS-
TICE AND COMPANY AFFAIRS 
(SHRI SHANTI BHUSHAN): Sir,
on behalf of Shri Morarji Desai, I 
beg to lay on the Table a copy each 
of the following papers (Hindi and 
English versions) under sub-section
(1) of section 619A of the Companies 
Act, 1 9 5 6 :-

(1) Review by the Government 
On the working of the Uranium 
Corporation of India Limited, 
Singhbhum Bihar, for the year 
1976-77.

(2) Annual Report of the Ura-
nium Corporation of India Limited, 
Singhbhum, Bihar, for the year 
1976-77 along with the Audited 
Accounts and the comments of the 
Comptroller and Auditor General 
thereon. [Placed in Library. See 
No. LT-1407/77.]

MR. DEPUTY-SPEAKER; Shri
H. N. Bahuguna.

THE MINISTER OF ENERGY 
(SHRI P. RAM ACHANDRAN): Sir, 
on behalf o f Shri H. N. Bahuguna-----

AN HON. MEMBER: Where is the
Minister concerned?

MR. DEPUTY-SPEAKER: Let me
confirm if there is any intimation 
from Shri H. N. Bahuguna. I find 
Shri Bahuguna has not informed us. 
So, the Paper will not be laid now.

N o t i f i c a t i o n s  u n d e r  N a t i o n a l i s e d  
B a n k s  (M a n a g e m e n t  a n d  M i s c e l l a -
n e o u s  P r o v i s i o n s )  S c h e m e , 1970 a n d  
A n n u a l  R e p o r t  o f  N e w  I n d ia  A s s u r -
a n c e  Co. L t d .,  B o m b a y  f o r  t h e  y e a r  
e n d e d  31-12-1976 w i t h  S t a t e m e n t

THE MINISTER OF STATE IN 
THE MINISTRY OF FINANCE (SHRI 
SATISH A G R A W A L): I beg to lay on 
the Table:—

(1) A  copy each of the following 
Notifications (Hindi and English 
versions! issued under clause 3 o f 
the Nationalised Banks (Manage-
ment and Miscellaneous Provisions) 
Scheme, 1970, in pursuance of the 
assurance given by the Minister of 
Finance on the 5th December, 1977 . 
during discussion on the Banking 
Service Commission (Repeal) Bill, 
1977: —

(i) Notification No. F. 9/33/77- 
BO-I dated the 6th December, 

1977 regarding the appointment 
o f  the Directors of the Bank of 
Maharashtra.


