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Treatment 01 Khan Abdul Gaffar 
Khan in India 

S.N.Q. 1. PRot'. SAMAR GUllA: Will 
the Minister of EXTERNAL AFFAIRS 
be pleased to state: 

(a) whether he has received many 
requests for making early arrange-
ment for medical treatment of Khan 
Abdol Gaffar Khan. who was popular-
ly known as 'Frontier Gandhi'; 

(b) whether the 'Frontier Gandhi' 
himself expressed his desire; 

(c) if so, whether he has received 
any communication either from the 
friendly Government of Afghanistan 
regarding his expressed willingness for 
rendering medical aid to Khan Abdul 
Gaffar Khan; 

(d) if so, facts thereabout; and 
(e) whether Government will make 

renewed effort for giving early medi-
ca! aid to Ba¢lshah Khan as desired 
by him? 

THE MINISTER OF EXTERNAL 
AFFAIRS (SHRI ATAL BIHARI VAJ-
PAYEE): (a) to (e). I have received 
letters expressing concern over the 
health of Khan Abdul Gaffar Khan 
and regarding provision of adequate 
medical facilities to him. 

It has been conveyed to him that 
Government of India is prepared to 
send Indian doctors to examine and 
treat him or, if agreeable to him, 
to provide him necessary treatment in 
India. 

The Government Of Afghanistan 
have also been informed about our 
willingness to provide him with medi-
cal treatment. Lf Badshah Khan de-
cided to come to India, Government 
would welcome him and provide him 
all possible facilities for treatment. 

12 hrs. 
R·E. ALLEGED DELAY IN GIVING 
MEDICAL AID TO LATE SHRI, 

SURYA NARAlN SINGH, M.P. 
( Interruptions) 

MR. SPEAKER: If the hon. Mem_ 
bers speak one by one, then I can 
hear. 
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MR SPEAKER: When I went yes-
terday to the house of the deceased 
person, complaints were made to me 
about serious lapses on the part of 
the doctor who is attached to the South 
Avenue as well as the doctors in Dr. 
Ram Manohar Lohia Hospital. I have 
asked them to give the facts because 
I want to request the Prime Minister 
to direct an inquiry into the matter. 
The charges, complaints, given to us 
are very serious matters. I am request_ 
ing the Prime Minister, after getting 
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the facts and passing them on to him, MR SPEAKER: I have not asked. 
to direct an immediate inquiry into I have asked them to collect the facts 
the matter because the facts brought and give them to me. 
to my notice are of a very serious 
character, Therefore, it is a matter 
for inquiry. it is not a matter of 
privilege Or of any :;;UCh thing .... 

SHRI MADHU LIMAYE (Banka): 
They have given a calling-attention 
notice ... 

MR. SPEAKER: Jt is not a matter 
for call_attention ~ it is a matter for 
immediate inquiry. 

SHRI MADHU LIMAYE: Let us 
have a statement from the Health 
Minister. 

AN HON. MEMBER: There is no 
Health Minister. (Interruptions) 

SHRI MADHU LIMA YE: How does 
he say that there is no' Health Minis-
ter? Technically he is handling it. 

MR SPEAKER: I am reauesting the 
Prime Minister to hold an immediate 
inquiry into the matter. Therefore, 
calling-attention or any other discus-
sion can be after the inquiry report 
reaches us. (Interruption.c;) 

SHRI P. VENKATASUBBAIAH 
(NandyaI): Mr. Speaker, Sir, it is a 
serious thing. When you went to the 
hon. Member's house, they made se-
rious allegations. (Interruptions) 

SHRI NIRMAL CHANDRA JAIN 
(Seoni): Has the repo.r:t been seized 

or not? It was an indication that the 
report had been altered. Therefore, 
we requested that the report be seized 
atonce. Has that been seized or not? 

MR. SPEAKER: Mr. Jain, did you 
not promise me to give the material 
immediately yesterday itself? .. I have 
not got it. If I had got it, J would 
have pased it On to the Prime Minister. 

SHRI NIRMAL CHANDRA JAIN: 
I have written a letter to you. 

MR SPEAKER: J have not yet re-
ceived it .... (Interru.ptions) 

SHRI P. VENKATASUBBAIAH: 
There is a lapse on the part of the-
Government. They should have come 
up with a statement before the House 
when the Speaker has asked them .... 

SHRI P. VENKA TASUBBAIAH: 
That is true. I agree with what you 
say. At least in order to remove the 
misapprehensions from the minds of 
the han. Members, on their own accord, 
they should have made a statement on 
the floor of the House. This is a 
serious lapse on the part of the Gov-
ernment. 

SHRI C. M. STEPHEN (Idukki): 
Is it a matter which has got to be 
channelised only through you? I am 
just asking them. This is a matter 
concerning a Parliament Member. Of 
course, the Prime Minister also must 
haVe gone to his house - you went 
to his' house. You got the matter. 
You thought that there must be an 
inquiry into this matter. Now I. am 
very sure that complaints ~lbout this 
must have gone to the Prime Minister 
by now. It is not as if he is not aware 
of these complaints. Unless there is 
.'1 direction from you, is it that the 
Prime Minister will not tell us some-
thing about it? Is it not his duty to 
come and tell us ... 

SHRI P. VENKATASUBBAIAH: 
That is what I say. 

SHRI C. M. STEPHEN: ... that 
there are these complaints and this 
is what has happened. But he is 
remaining like a Sphinx, who does not 
hear anything, see anything and he 
does not seem to be bothered about 
anything. Is he to wait untn a direc-
tive comes from you? I ask the Prime 
Minister. There arc complaints and 
very serious compJaints pJaced before 
th~ House and to the Speaker and pre-
sumabJy also to the Prime Minister 
and he must have made some inqui-
ries about it. Why cannot he give us 
a statement as to what has really hap-
pened? And if he has not made an 
inquiry as such, what is the explana-
tion for not having made an inquiry? 
Thi::; is a direct question the House 
i.' entitled to put to the Prime Minis-
1e.r who is in charge of the Health 
Ministry. Therefore, this is not ne-



497 Re. 4,lle-,led dela1f,AGRAHA'~ANA 24, boo (':'An.A) in giving medical 498 
" ald to late $~1'i Swya Narain Singh, M.P. 

cessarily a matter whic\l should be . ~Pr ~ ~ ITO: m m(!", mi mer ri 
rhannelised through you, I am direct- ~~ 'ifT1n ~ ~ ~ mi o;m: ~ ~ 'IT! I 
ly putting the question to the Prime mq l11m oftf~ flll ~ . f.mmr ;fI~~ 
Minister to .co~e out with a statement 1Il'ii ~¥t ~ I ~~ "!~~) ~ 
as to how 1S 1t that a member of the~~;:ij' ~T ~ I ~ Jim- ItiT trr 
House has died as a result of negli- '1~ lilt .q~ IliT ~~ ~ ~ j ~ t\' 
gence pre~umably at the hands of an ~ ~~ ~:f11T ~ (;Tl!l ~T ~ IflfTfill 
employee under your administration. 1fT ~<1Cf lilT ~ ~ ~ rtt ~ fit; ~ 
We want an explanation from you. !J1: ~ ~ ~ iif'1:!~ijl" 8:m ~ I ~ 

THE PRIME MINISTER (SHRI l[Slfrn'f lIlT ~ omr ~ ~, ~ 
'l'lARTl DESAI): As Member after 'far ~ ~ ~ omr fG'trr ~, 

Member got up and spoke, I could not ~ fm m ~ '1ft omr ~ ~ ~ 
intervene and say anything. I do not ~ Ulf If'f~ ~ lIlT ~ ~ 
knOw why the Lead~r of the Oppo_ ''''~ I ~ ~ Cf'll ~ ~~ ~ ;r ftr4. 
sition tries to attack me on a' matier lif,T fir.<rT fit; ~ fir.<rT I ~ ~ ~1 
like this, I cannot understand it.... I!iT f~m ~ ~ <rger «TI~ lffl1<'IT ~ 
(Interruptions) That is what YOU are rlll trill ~><r<: ~ a-q'; ~ 1f~ tTIIT I mq 
doing. That is how you are . doing. ~ 1f~r lilt ~¥Il(f"i!cr ~ fif; ~ 
What else is being done is somethi~g ·fuJi ~ ~;r 'If ~ trr mor mlf Cf'll tT 
about which I am not sayin~ anything. m ;;mr I 
If I am sitting like a Sphinx, what am P..lT tImf ~ f'lfP..l (~~) : m 
J to do? I am not getting excited bv "'lTG'T ;;rR ~ illT ~ ..-t'f ~ ? ~ 
what he says and I will never g~t ex'- 'tfi!'IT ~T ~,~ ~ !ITT1f qi';f ~ Cf'll ~ 
cited by what he says or by what m ~ll' I ~l11f ~ 'fT.I1 f,'RT ~ ? f1:)i 
anybody says, Then I cannot do my m>f ~T ~T ~I'!; I 
work. PROF. SAMAR GUHA (Contai) : 

I had got some complaints. Then I 
inquired from my colleague who is 
not here. Shri .Tagndambi Prasad 
Yadav. He has gone to Manipur. He 
gave me 11 report yesterday evening 
nbc-ut it. In that he gave a different 
version from that of the doctor. I 
am, therefore, now making further in-
quiries to finn out the real truth in the 
matter. Then I cian say defiliitely 
what IT!y view is or wh1t the findin~ 
is. I cannot ~ay ju:::t now because 
therp aI'£, two conflicting versions. 

SIfRT HARTKESH BAHADUR 
(Gorakhpur): There should be a ju-
air;q1 inquiry into this matter. 

'1'1 ~1Ml(1qOJ (Ull'~m) ml1 
IJ:l1m;:r,""~~'lrri":T~~~ \1i 
(fr... ~ 'In: ~ rr<:~1 'Pr: 'Atr~ l!llft ~ cr"\lm' 
~ ~!. ;;IT ~ n:~;zr. lIlT ~~ ~ ~ """"T 
~ tTIIT I ~ ;r ~ fit; ~ !fit mflfln: 
m ~~ ~ I ~ 'f'/:' <IF, TTlf If'flf.1: ~ 
~, n:~ lfIi it ~ :;rnr 71TT! mr~ 
'ITi ~ 1fT1r.ft ~ ~ ~ .~ ~ ;,m,w 
r ... 'm ~O. ~ it ~ ITo: m ~ IIiT ~ 
>;'If ron ITtrr ? ~ ~;i- ~;;ft ~ ~ 
zmmaer ~ ~ "'i! ~T ~ ~ m 
m1fT I ~ ~ l!5 ~ fit; oft me?: 
m 'tiT ~ ~ ~ :a-if 'lilT ~ ar~<f it~ 
iI'R !ffil ~,~ -m(!" ri 'ifT1n I 

A 11 the coJ!\::erned papers should be 
seized immediately. 

SHRI V A YALAR RA VI (Chirayin-
kil): Already they have manipulated 
everything. 

'1l '{!~ ~OJ : ~ <:1 :~'r.T ~. I 
:3fil m:a-'f ~<1f. 'f.T ~ '1T ;rtrr fit; ~ 
'A!if, ~ ~ ert 1l;~ ~ ~t ~1 ~T 
# ~trr ITtrr ? 

~T tImf 'f:r.f",'1' ; m ~ 'Ifm'l' 
~W."'~TI 

P..l1 ml'~:t~~'f~~lf; 
~~ m ~ ~. ~ 6'To Ulf If'f~ ~ 
wmrrO!' "" ~m~ m ~ g' I 

lVr:H. SPEAKER: That you have men-
tioned. 

SHRI K. LAKKAPPA (Tumkur): 
There is another complaint .... (In-
terT1tptlon.~ ) 

MR. SPEAKER: Mr. Ravi. 

SHRI V AYALAR RA VI,: What I am 
submitting is that Mr. Raj Narain has 
made a very relevant point. The hon. 
Prime Minister has promised very 
rightly that he would look into the 
matter. But, Sir, he can only go 
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[Shri Vayalar RaviJ 
through the records of the doctors who 
made them. They can easily manipu-
late. The Health Minister himself 
knows how they can be manipulated. 
My point is this. Our friend, our col-
league, who died and his family have 
no animosity. They have given the 
facts before the House. It is a fact 
that the Members of Parliament do 
not get their treatment in time. That 
is the point. (Interruptions). 

MR SPEAKER: I am quite sure 
that the Prime Minister takes the 
matter very seriously. 

SHru K. LAKKAPPA: Another 
point is this. I was staying in 154 
South A venue. You win be surprised 
to Jearn that the food supplied there 
in South Avenue Canteen is not good. 
(Interruptions) . 

MR SPEAKER: One by one please. 

SHRI K. LAKKAPPA: 1'. am giving 
you another point. Let the hon. Prime 
Minister know it. The South Avenue 
Canteen for the last So many years 
has supplied bad food. '!'he person 
who takes the food immediately gel'; 
a disease. There was a complaint. 
I have received a number of com-
plaints regarding the South Avenue 
Canteen that the concerned member 
took the food and had vomitted. He 
should make an enquiry into that 
also. 

MR. SPEAKER: This is a very se-
rious matter. 

SHRI P. VENKATASUBBAIAH: 
There is a calling attention with re-
gard to the killings of harijans in 
Bihar successively yesterday and day 
before yesterday. 

SHRI VAYALAR RAVI: There is 
an adjournment motion. 

SHRI P. VENKATASUBBAIAH: 
There is my calling attention. This is 
a very serious matter. We have 
brought it to your notice through the 
calling attention. My friend has given 

an adjournment motion. I would 
Uke to knOW what hao happened \0 
them? (/nterropUons). 

MR SPEAKER: I know Mr. RaVi 
has given an adjournment motion. 
Others have given calling attention. I 
have c-alled for an immediate report 
from the Minister. UptiU now we 
were aMing on the press reports. The 
report has just now come. I have 
not been able to study it because the 
report has just now come. The matter 
will be given its importance. This is 
a very serious matter. I have just 
now got the report. I am looking into 
i .. h c matter. 

RE. QUESTION OF PRIVILEGE 

SHRT EDUARDO FALEIRO (Mor-
mugao): Mr. Speaker, Sir, I have given 
C1is morning a notice Of breach of 
privileJ!e against the Prime "'JHnister 
and office bearers of Janata Parlia-
menatry Party for procuring a ded-
·~ion on party basis in the case of 
Mrs. Indira Gandhi and for leadinr 
t'l f' Prime Minister to amend his mo·· 
tion before the House a(..(orclingly. 
The Prime Minister is reported to have 
<;~jd that my personal opinion will not 
cou nt. r wi1] ~m borJinate my personal 
(lPinion in the cas(' of punishment 
n~ainst Mrs. Indira Gandhi and othcl'~ 
to the opiniOn of the party. Now. I 
!'ay that this is a matter of seriou5'> 
breaC'h of pdvilege because a party 
decision cannot be Procured and, there-
forc, J have movC'd and given you 
notice of breach of privilege both 
against the Prime Minister and against 
tlle office bearers of Janata Parliamen-
tary Party who are trying to rnak~ 

this thing a political fight which is 
completely destroying the very law 
of privileges. (Interruptions) 

MR. SPEAKER: Your notice came 
to me at 10.54 B.rn. I have immediate-
ly asked for '" 
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SHRI VASANT SATHE (Akola): '1l ~ (~) : ~~ ~, 
Sir, I am also rising under Rule 334 ~ ·If ~ ~ ~ 272 ~ ~ 
(A) on this very matter. The rule ~ qh: 500 ~ ~<'rT if ~ ~ t, 
says: ~ if ~ 150 ~~T;fT ~ ~ ~ 

"A "otire shall not be given pub-
licity by any member or other per-
son until it has been admitted by 
the Speaker and circulated to mem-
bers:" 
And see Rule 334(2). I quote: 

"A notice or other paper shall be 
deemed to have been made available 
for the use of every member if a 
copy thereof is deposited in such 
manner and in such place as the 
Sr-eaker may, from time to time. 
direct." 

Now, Sir, this subshtute notice came 
to us in today's morning dak. Yes-
terday's evening papers and today':; 
early morning's papers have already 
carried the headline news of that sut·-
stitute motion. Now, this is a dired 
breach of RUle 334A that the publi-
city has becn given in advance a,1(! 
t'1is is a breach of privilege. I re· 
quest you to take note of this and take 
!lppropriate action. 

MR. SPEAKER: If you have y('u 
give me in writing So that I may caD 
ror .. ' (InterTuptions) 

SHRI VASANT SATHE: I am gi~" 

ing this notice and will give in writt-
ing. 

SHRI MANORANJAN BHAKTA 
(Andaman and Nicobar Islands): Sic 
r have given notice of an adjournment 
motion to you about recent happen .. 
ings in the Union territory of Anda-
man and Nkobar islands. There thp 
POOr villagers and refugees who have 
settled down near the dense forests 
the hostile Jarva tribals from the 
dense forests enter the villages and 
kill the villagers. This is an impor-
tant matter. 

MR. SPEAKER: If you are making 
a st.atement now thcn your statem~nt 

under Rule 377 is not necessary. So, 
if you want 1:0 make a statement now 
on this subject then I will not all'lw 
you to make menticn of it under R'lle 
377. 

al1i~~~~fit;~ ~ 
if ~ ~-~~'f ~lIFi: fwn ~, ~ 
Ii~~~ K;ff ~W:rr~I~~ 
;(.t m;f <it<;-~ ~~ if ~ ~ ~ 
~ ~ ~ [ro qm f<;rIn ~ ~, ~
F'IF.,f%¥i" ~ ~iNifilI4\''' ~ "flrrT ~ ttm 
~ ~ ~fl' ~ ~ ~~. rn w ~ 
~~l1iTiiI'f~"'CTomrr~ 11i~~ 
fit; if( <fiT<'r -~ lift ~ ~ f.r.lfT 

..n ~ ." ~ Iff{'I{ (11'~) : 
m'l~'ffq<:<fiT<'r~~"f~m 
rn~?~~~~m~ 
e' i 

MH. SPEAKER: He is ralSJ'1g ~he 

same subject. Shri A. K. Ro~. 

SHRI A. K. ROY (Dhanbarl): Sir, 
Dhanbad is in my constituency. Last 
time I went there to enquirC':' into 
the incidents there. Mr. Speal<er, Sir, 
you will be sorry to know that a hor-
~ible situation has been created there. 
Therc is nobody to receive the dead 
bodies and various post mort('m re-
ports. Heaps of dead bodies were 
t11cre; they were rotting there. I. en-
quired from the Superintendent of 
Police about the cause of these thin~s. 
He answered me that the Adimmis~.ra
tion has not yet been able to find out 
what is the cause of all these poison-
ing cases. Mr. Speaker, Sir, I tell you 
that in Dhanbad this type of illego.tl 
distillation has become one (If the 
major cottage industries there, under 
the tacit approval and ellC'Ouragement 
of the local administration. Sir, you 
must have seen newspaper reports 
that 250 to 272 persons have died. 
My information is this. This number 
is small. The actual number has gone 
much beyond 500. Sir, more than &00 
people are still there in the different 
hospitals. Sir, through you, I app<~al 

to the Prime Minister. The Prime 
Minister is there. The Prime Minist.er 
is one of the strong advocates of pro-
hibition. You would be surprised to 
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[Shri A. K. Roy) 
know that all the Adivasi organisa-
tions and Harijan organisations theI e 
have demanded complete prohibition 
in Dhanbad area where nearly 50 per 
cent of the population consists of adi-
vasis find harijans. 

MR. SPEAKER: It is a major pot:ey. 

SHRI A. K. ROY: I would like to 
mention this. I wrote to you. I have 
alSo given a Calling Attention Notice 
on that, but you have no timf'. The 
Prime Minister is there. Through you 
I would like to appeal to him. It is a 
very serious thing. He has beel'~ a 
great advocate of prohibition. I de-
mand that immediately a team 01 gaud 
doctors should be sent from Delhi to 
that place and to all those placE's. 
I Say good duetors. not like those doc-
tors who treated our colleague; but 
different type of doctors. I s("v ex-
perts anust go, who will analyo:.e and 
investigate, who will go into the causes 
of poisonous deaths. Simply sayin~ 
that it is due to methylated spi:-it and 
so on is not enough. 

MR. SPEAKER: I haVe understood 
the point. You have mention£>Q the 
point. 

SHRI A. K. ROY: Will yuu kindly 
allow me? I do not want 500 people 
to die in my con!';tituency. 

MR. SPEAKER: For that you n<oct 
not speak for five hundred minu-
tes. 

SHRI A. K. ROY: I say tiat a team 
of doctors must be sent from Delhi. 
They should go into th~ causes of 
theSe poisonous deaths <lnd give ne-
cessary treatment to theSe patients in 
the different hospitals. Also, a dele· 
gation of MPs. must go there to in-
vestigate into the matter, and a repOl"t 
must come. We must get an anSWEr 
from the Prime Minister. 

MR. SPEAKER: You haVe mention· 
cd that. 

SHRI A. K. ROY: We demand ... 

MR. SPEAKER: You have mrntion-
ed your point. 

SH'RI A. K. ROY: I demand this. 
We demanded in a meeting held only 
15 days back. I tell you, it is a reve-
lation to you. The great adivasi leader 
was there. The harijan leaders were 
also there. They say ... 

MR. SPEAKER: Mr. RoY. you are 
making a speech. You have made 
your point all right, 

SHRI A. K. ROY: I demand 
the entire Dhanban area must 
declared a Dry Area .... 

MR. SPEAKER: You dont 
the point Of limitation. 

that 
be 

know 

SHRl A. K. ROY: We should not 
allow people to die their in this man-
nero 

MR. SPEAKER: Please understand 
the Constitutional limitation. It is 
not you, but somebody else v,ho has 
to declare. 

( Interruptions) 

SHRI A. K. ROY: It is not a small 
thing. Never before in India in one 
eli 'Strict so many people died because 
of this. . (Interruptions) . 

MR. SPEAKER: You have been re_ 
peating this for the last fifteen minu-
tes. 

SHRI A. K. ROY: You will not 
allow a calling attention; you will not 
allow a discussion on this and no 
Minister will say anything. They will 
sit thBre deaf and dumb. What shall 
we do? It is not a deaf and dumb 
school. 

PROF. P. G. MAVALANKAR.: 
(Gandhinagar): Sir, I wish to add to 
what my friend!> Shri Faleiro and 
Shri Satl"le have said a little while ago. 
Shri Sathe has quoted Rule 334A and 
I do not want t'o repeat that point, 
and Shri Faleiro has already given yOu 
a notice fOr privilege. My point is, 
as you will recall, in the last session, 
advance publicity was given to eel'-
1 ain notiees and at that point of time, 
the Lok Sabha Secretariat had issued 
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a bulletin to all of us saying that ad· 
vance notices must not be given to 
the press and we were remind.ed of 
t:1is again at the beginning of thl~ 
sess~on. \ I want to know, whether a 
mohon comes from the GoVel'nrnt!Ilt 
side or from Private Members, why 
should it be given a ~eparate discri-
minatory treatment, if it is a Govern-
ment motion? This is all the more SCI, 
when the subject is more important. 
Moreover, you are telling us that we 
should write to you. What is the point 
in writing? The Secretariat must 
be able to take action themselves .snO 
motu in this matter. Let not Membel's 
write to them. Apart from that, W.1l'tl 

you allowed Shri Falciro and Shri 
Sathe to speak, it is as good as writ-
ing by them. I hope, you will kindly 
look into this and see that such se-
rious lapses do not take place in futu reo 

MR SPEAKER; It is not a Japse of 
my Secretariat; I can assure you of 
that. The notice given by the Prime 
Minister was kept by me and nobody 
else had any access to H. 

PROF. P. G. MAVALANKAR: How 
did it leak out to the press? 

MR. SPEAKER: If there is anY 
leakage, it is from other sources and 
not my Secretariat; I can assure you 
about that. So far as my Secretariat 
is concerned, the only two perSOns 
who knew about it were Secretary and 
myself and nobody else. 

SHR! K. A. RAJAN (Trichur): Mr. 
Speaker, Si~, through you, I would 
like to call the attention of the Minis-
ter of Energy to the serious situation 
in Uttar Pradesh arising out of one 
lakh power workers strike. The power 
generation there l)as been paralysed .. , 
(Interruptions) 

SHR! SHYAMNANDAN M!SHRA: 
My submission is that I have not secn 
in any of the newspapers the exact 
text of the amendment published. It 
may well be that while drafting an 
amendment I am also consulting a 
number of friends about. If therefore 
.something about the substa~ce of th~ 
amendment gets into the press, for that 

the responsibility cannot be foisted on 
any person. In no paper, I have seen 
the (ex( of the amendment published. 
So, there can be no objection to it. 

SHR! K. LAKKAPPA: Mr. Speaker 
Sir, I have given a notice under Rul~ 
222 of my intention to move a motion 
for breach of privilege against the 
Prime Minister, Cabinet Secretary~ 
Chief Justice of the Supreme Court. 
Mr. Justice Y. V. Chandrachud, J...Ir· 
Justice P. N. Bhagwati, Mr. JUStiCE 
V. R. Krishna Iyer, Mr. Justice R. S. 
S'll'karia, Mr. Justice N. L. Untwalia 
Mr. Justice Murtaza Fazl Ali, Mr. Jus-
tice P. N. Singhal, Attorney-Genera! 
of India, Shri S. V. Gupte and Shri 
Ram Jethmalani, M.P. 

Un del' Rule 65 of the Rules, of Pro-
L"cdurc and Conduct of Business in 
Lqk Sabha ..... . 

MR. SPEAKER: This question was 
raised by Shri Stephen On an earlier 
date. I had given an elaborate order 
in that matter. Under the Constitu_ 
tion, a reference to the Supreme Court 
can be made by the President at any 
time. W hen the refE:rence i~ made it 
is upto C1C Supreme Court to give 'an 
ad v i~e or not to give an advice and 
,the adVice given by the Supreme Court 
1;:; purely advisory and it is not bind-
jng on this House and it is not bind-
ing on the courts also. It is merely 
an advice tendered. This has been 
ruled earlier by the Supreme Court 
ibelf. 

SHru VASANT SATHE: Article 143 
cannot contain the rights of this House. 

MR. SPEAKER:! have 
given a ruling. 

already 

SHR! VASANT SATHE: There 
is not a singh' precedent on this. 
You hear us. (lnterntptions). 

SHRI K. LAKKAPPA: This is not 
1.lh€ c'ase which the hon. Leader of 
the Opposition had raised; but this is 
a ca~c where Bill No. 155 of 1978, 
of Mr. Jethmalani who is a Member 
of Parliament, is pending for d-iscus-
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sion and the hon. House has to dis-
cuss and take a decision, . including 
!the constitutional propriety of the 
measure and other things. Rules 66 
and 67 of the Rules of Procedure and 
Conduct of Business clearly pro-
vide ... (Interruptions), 

SHRI VAYALAR RAVI: I am on 
a point of order, about Mr. Lakup.. 
pa's motion itself, It is that the 
decision of the Supreme Court has 
been th~ subject of privilege. 

MR. SPEAKER: The conduct of 
the judges cannot be the subject 
matter of discussion. 

SHRI VAYALAR RAVI: The 
Supreme Court has taken up this 
matter according to a reference by 
the President of India. The action 
of the President of India \\"'35 to 
refer this matter to the Supreme 
Court. My POint is simple: can the 
action of the President of India be 
the subject of a question of privi-
1ege? (Interruptions). 

SHRI VASA NT SATHE: It is not 
an action by the President of India, 

SHRI VAYALAR RAVI: Can the 
action by the President be an issue 
of privilege? 

MR. SPEAKER: Mr. Lakkappa, 
plea..<;e hear me. The conduct of the 
judges of the Supreme Court or the 
High Court cannot be discussed in 
this Hous'e, excepting by 'a motion for 
impeachment. 

SHRI VAS ANT SATHE: It is not 
a question of censure, 

MR. SPEAKER: No. To say that 
they should not have considered it, 
and it is jUdicially wrong ... 

SHRI K. LAKKAPPA: With all 
respect to judiciary, .. (Interrup-
tions) . 

MR. SPEAKER: No. I cannot 
allow that discussion. Mr, Ravi, your 
point of order requires detailed 
examination . 

• • Not recorded. 

SHRI VASANT SATHE: It is only 
the Cabinet. 

MR. SPEAKER: I am deciding 
only the other thing. I have not 
decided that point. Anything said 
further on this is not to be record~ 
ed. I am not allowing any further 
discussion. 

(InterruptiOns) •• 

MR. SPEAKER: Under the Consti-
tution, I cannot allow. 'Don't record. 

(Interruptions) •• 

MR SPEAKER: Don't record. 
(Interruptions) •• 

SHRI V ASANT SATHE: You re 
forcing Us to bring an impeachment. 

MR. SPEAKER: If there is an 
impeachment, Wt~ will consider that. 

SHRI SHYAMNANDAN MISHRA: 
(Begusarai): May I rise on B point 
of order? 

MR. SPEAKER: I have disallow-
ed it. 

SHRI SHYAMNANDAN MISHRA: 
You have dis.allowed. 

MR. SPEAKERff I have disallow-
ed it. 

SHRI SHYAMNANDAN MISHRA: 
I am on a paint of order. If any 
judge whether in the Supreme Court 
or anYWhere, casts a reflection on the 
proceedings of the House, then 
would the House be entitled to bring 
up a motion of breach of privivlegc? 

SHRI K. LAKKAPPA. That ,s 
exactly my point. 

SHRI SHYAMNANDAN MISHRA: 
I am concretizing the case further. 
If any judge casts an aspersion on 
me as a Member of Parliament, ~m 
I entitled to bring up a motion? 
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MR. SPEAKER: That is an aca- rkR. SPEAKER: I am not giving 
demic thing. It has not arisen. a ruling on Shri Mishra's point of 
When the question arises, we win or~r. The question raised by Mr. 
decide it. Lakkappa is not as large as the one 

raised by Mr. Mishra. Therefore 
SHRI SHYAMNANDAN MISHRA: 

Since you h'llve given a blanket 
ruling ... 

MR. SPEAKER: No blanket l'1.tl-
ing. I am only giving a ruling on 
motion. Nothing more than that. 

SHRI SHYAMNANDAN MISHRA: 
How is it? In this case, yoU will 
kindly remember that I had brought 
up this matter to your notice iearlier; 
and on that occasion, you were 
pleased to say that you would go into 
lit, after I submitted the matter to 
you. That I have not been able to 
do-I cllnfcss. But the point is that 
this matter will have to be gCine into 
by the Chair if any Bill got held up, 
a private Bill got held up because a 
reference is made to any court for 
Ull advisory opinion. Now, it is my 
privilege to giVe notice of a Bill for 
the consideration of the House; and 
it is the House's privilege to discuss 
th~ t Bill. No extraneous authority 
call be allowed to come in between 
my Bill and its C'onsidel'ation by the 
House. It is now a very difficult 
and delicate 1113tter. Government 
had referred the matt~r to the Sup-
reme Court. Who is responsible for 
delayin'~ consideration of the Edl],! 
That is a matter which will have to 
be gon~ into by the Chair. Bu I if 
the President has done it, the Presi-
dent cannot be discussed in the 
House. but the ex(ocutive government 
which had been responsible for ad-
Vising the President to refer the Bill 
for an advisol'Y opmlOn of the 
Supreme Court can be hauled up in 
this House for that matter. It is a 
very important matter into which the 
Chair must go and then give a ruling 
in this House. 

~m. SPEAKER: The qUiestion 
l':lised by Mr. Lakk'aPPa is not as 
~arge ... 

(Interruptions) 

there is no need to go into that mat-
ter et the present stage. 

SHRI SHYAMNANDAN MISHRA: 
I had 'raised this matter earlier for 
a ruJing from the Chair. 

M~. SPEAKER: Not in the abs-
tract, Only when there is a ques-
tion <lny decision is taken. 

SHm SHYAMNANDAN MISHRA: 
The Bill of the hon. Member was 
pending before the House. 

MR. SPEAKER: The Supreme 
Court has not stayed it. 

SHRr SHYAMNANDAN MISHRA: 
That Bill has not come up for con-
~ideratio,1 for quite a few months. 
It is our charge that it was referred 
to the Court for an advisory opinion. 

MR. SPEAKER: The Supreme 
Court has not stayed the proceedings 
at all. 

SHRI SHYAMNANDAN MISHRA: 
Who has? 

MR. SPEAKER: You can find out. 
SHRI SHYAMNANDAN IVIISHRA: 

Somebody must be held responsible. 

MR. SPEAKER: You find out 
who he is. 

SHRI SHYAMNANDAN MISHRA: 
No court can give an opinion on my 
Bill. 

SHRr K. LAKKAPPA: My res-
pectful submission is that I do not 
want to drag in the judges of the 
Supreme Court, Rules 66 and 67 uf 
the Rules of Procedure clearly pro-
vide. in effect, that once a Bill is 
peI1ldiing before the House, another 
Bill which is wholly or partly de-
pendent on or is identical with it 
cannot be ordinar)ly taken up or 
even introduced as matter of courts 
during the pendency of the first Bill. 
Mr. JE'thmalani ha~ Introduced the 
Bill No. 115 of 1978. He has ~al1ed 
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it the Emergency COUl·ts Bill, 19'78. 
A COPy of the Bul is here and in the 
Statement of objects and Reasons he 
SaYs: 

"The establishment of special 
courts to try special classes of 
offences has been resorted to by 
the legislatures in this coun'try and 
the validity of these laws has 
been upheld by the highest court. 
Even the Law Commission has 
recently recommended ..... 

An identical Bill has been quoted in 
the Supreme Court when the refe-
rence was made by the President of 
India under artiCle 143 and it is on 
the records of the Sup~emc Court. 
From 19th September, 1978 the hear-
ing of the reference commenced be-
fore the Supreme Court. The state-
ment was made by the Attorney 
General of India and the Solicitor 
General of India that the Govern-
ment of India has decided to support 
the hon. Member's Bill No. 115 of 
1978 after considering the Supreme 
Court opinion on the question refer-
red to. 'The reference was to an-
other Bill which was identical to the 
Bill of Shri Jethmalani a Member of 
this House, who has also appeared 
in that case. It is all on record. It 
has been stated before the Supreme 
Court that the advise tendered by 
the Supreme Court will be reflected 
in the Bill before the Government 
supports it. These statements are 
all recorded by the Supreme Court. 
The decision purported to have been 
taken by the Union Cabinet on 
31-7 -1979 regarding the reference to 
be made to the Supreme Court by 
the President seeking advisory 
opinion in respect of the Bill in ques-
tion and the hearing by the con-
cerned Judges including the Chief 
Justice of the Supreme Court of the 
Reference by the President clearly 
constitute a reach of privilege of 
the Lok Sabh<\.- Because taking 
cognizance of the' question of validity 
of the concerned Bill, conducting 
proceedings in this regard, adjudi-
cating the issue and giving a final 
opinion 011 the matter constitute a 

\ direct interference in the right of 
this hon. House and the Members 
thereof to discuss freely the entire 
Bill including its constitutional vall-
Ciity. In fact, the Supreme Court 
has by' its abOve said actions llre-
exnpted and prevented this hon. 
ffi.luse from discharging its legitl-
mate functions. The Supreme Court' 
has preempted what we are going to 
say \ on this important Bill which u; 
pending regarding special c(!oul't~ 
Tht:fcfore, it definitely violates the 
privileges of this House. The Gov-
ernment h'as interfered with the prI-
vileges of this House to discuss that 
identi~ll Bill. Before that ident~cai 
Elil could be discussed by the Reuse 
and before the House could come tc 
a conclusion, it has been pree,npk(\ 
by the Supreme Court. It is a re-
flection ou the domain of the supre-
macy Ilf Parliament to discuss the 
Bill, It violates rules 66 and en of 
the Rules of Procedure of the Hou~e 
and it is also a breach of privileg£' 
of ihis Hou.;!' 

To consolidnte my position, 
would like to submit that the pri-
\'ileges, powers and immunitv of thr 
L!.'[~i'l'ltttt'c have long since been 
rrecognised in Ind~a. The absolute-
right of the HOUSe of the Pcop:e ta 
,debatc without oubide interference 
or influence has bren recognised in d 
T(."Cent case relating to prlvllege 11' 
India. In 1965, the Supreme C(ll1rt 
traced the history of this privileges 
as being based on Section I, Articie 
9 of the Bill of RLghts 1688 as 
under: 

"It would be relevant at this 
Silage to mention broadly the main 
privileges which are claimed by 
the House of Commons. Freedom 
of speech is a privilege essential 
to every free council or legislature 
and that is claimed by both the 
Houses as a basic privil~ge. This 
privilege received final .statutory 
rebognition after the Revolution 
of: 1968 ... " 

Mi, SPEAKER: 
back': so long? 

Should we go 
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SHRI K. LAKKAPPA: Amongst 
the other privileges are the right to 
exclusive cognizance of proceedings 
in Parliament, the right of each 
Hause to be the sole judge of the' 
lawfuln\ss of its own proceedings. 
At page 468 of the Report, the 
Supreme Cow't in terms re<:ognized 
the following May's Parliamentary 
Practice. 

MR. SPEAKER: I have gone 
through them. 

SHRI K. LAKKAPP A: I quote: 

"The control of each HOUSe over 
its internal proceedings is absolute 
and cannot be interferred with by 
the courts ... " 

On the question of parliamentary 
privileges vis-a-vis a pending matter 
before it in between the two cases 
refened to above namely, one that 
nI tht~ Federal Court and another 
that of the Suprerr..e Court-AIR 1951 
All 2~~s.-there have been quite a 
few cases in India where pending 
matteT s were sought to be brought 
before the c<lurt by p'arties. Uni-
Ionnly the court declined jurisdic-
tdon on the ,ground that legislative 
process in the legislature was not 
complete and therefore the court had 
no jurL"diction. Some of these cases. 
have been marginally noted in the 
note appended to my notice. 

MR. SPEAKER: I have understood 
your pOint. 

SHRI K. LAKKAPPA: The 
soVJereignty of the le.g1slature 
vouchsnfed by articles 194, 208 and 
212. 

MR. SPEAKER: I have carefully 
gone through it. 

SHRI K. LAKKAPPA: So ~r in 
India ten references have been made 
to the Federal Court and Supreme 
Court by the Governor General and 
the President (excluding, of course, 
8. referencl"' made in 1978 to the 
Supremt! ' Court) but never was a 
Bm pend~ng before' the -House of' 

3625 LS-17. 

legislature and ot whiclh it wu 
seized was lifted from the legislative 
forum and referred to the court. 

MR. SPEAKER: I have understood 
your point. No further explanetion is 
necessary. 

SHRI K LAKKAPPA: This is a 
very vital issue, I request you to 
kindly see that this matter is refer-
red to the Privileges Committee. 
It i" worth studying. Mr. Speaker, 
being very judicious you must see 
that this paint raised by us is not 
10.::t sight of. Therefore, I would 
request that it should be referred to 
the Privileges Committee. 

SHRI VASANT SATHE: Under 
rule 352 you were pleased to observe, 
when Shri Shyamnandan Mishra 
was pointing out to you, that nO 
reference can be made either to tho 
President .•• 

MR. SPEAKER: I did not &a7 
the that at all. Why not consult 

record? 

SHRI VASANT SATHE: 
you say? 

" What did 

MR. SPEAKER: I merely said that 
that question requires examination; 
the question whether the President 
can be referred to, that question 
requires examination. 

SHRI VASANT 
pointing out that 
cannot discuss ... 

SATHE: r 11m 
you said that we 

MR. SPEAKER: No: I merely. 
said that the conduct of Judges can'" 
not be discussed here. 

SHRI VASANT SATHE: Now 
kindly see rule 352.. Sub-rule (v) 
says: 

'reflect upon the conduct of per .... 
sons in high authority unless thtl 
discussion is based on a sUb!It.an. 
tive motion drawn in proper! 
terms;" 

Here is a substantive motion, drawn 
in proper terms, in terms of rule 222, 
against the persons concerned tor' 
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having taken cognis'8nce 
matter. Then, kindly see 
(vi) wbleh reads: 

of the 
sub-rule 

"use the President's name for the 
purpose of influencing the debate;" 

Kindly see the whole basis of this 
rule. You cannot use the President's 
name to influence the debate. In fact, 
our whole case here is that when the 
Bill was pending in this House, you 
approached 'the President to make a 
~erence under arlicle 143 to get an 
opinion or advice, whatever you may 
call it, from the highest tribunal of 
this land, that is. the Supreme Court, 
which is bound to influence, whether 
you like it or not, the opinion lind 
the views and the discussion in 
Parliament on the Bill. So, this is 
1he extraneous view approach; that 
is one approach. Whether it is the 
Supreme Court or not, in. terms there 
is not a single case in parliamentary 
democracy in the world-in England 
no cases have been reported that 
have been cited; in India no Bill 
pending before any Legislature has 
been referred to the Supreme Court 
up till now. 

MR. SPEAKER: That is not a 
point of order. You have not raised 
a point of order. 

SHRI VASANT SATHE: I am 
6aying in terms 'a breach of privilege 
has been mentioned. 

. MR SPEAKER: You have men-
tioned it. 

SHRI VASANT SATHE: You have 
given your ruling that it cannot be 
done because the President's name 
is mentioned, or the Judge's conduct 
comes in. On these grounds, I beg 
to submit that under rule 352 also, it 
cannot be out of order. Now I would 
like tu know on what grounds you 
are ruling it out of order. 

SOME HON. MEMBERS rose-

Ml'l. SPEAKER: No, this is not a 
del>at •. 

I see no reasons to revise my ordet. 
I have given the detailed reasons for 
my order on this matter earlier. So. 
I see no point of order in Mr. Sathe's 
objection 

SHRI SHYAMNANDAN MISHRA: 
What about Mr. Lakkappa? 

11m, SPEAKER: So far as Mr. 
Lakkappa's point is concerned, I have 
not examined the matter. 

SHRI SHYAMNANDAN MISHRA: 
He has made his submission to you. 

MR. SPEAKER: I have already 
dealt with it in my order. 

SHRI VASANT SATHE: If you 
have made the order ... 

MR SPEAKER: You cannot go 
On debating while I am deciding. Up 
to that point I have dea.lt with in my 
order. I have sent the order. 

SHRI VASANT SATHE: He is not 
aware of it. 

MR, SPEAKER: He need not be. 
I have sent it to him. I have referred 
to the matter in the order. 

SHRI VASANT SATHE: In reS-
ponse to his notice, if he had got the 
order, prohably he would have read 

. it. 

MR SPEAKER: You have men-
tioned it, Mr. Sathe. You cannot go 
on, 

Now. Papers to be liaid On the 
Table, 

12.50 hrs. 

PAPERS LAID ON THE TABLE 

ANNUAL REPORT OF INDIAN AIRLINES 
FOR 1977-78 

THE MINISTER OF TOURISM AND 
CIVIL AVIATION (SHRI pURU-
SHOTT AM KAUSH!K): I beg to lay 
on the Ta.ble a copy of the Annual 
Report (Hindi and English versions) 

of the Indian Airlines for the year 


