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METRO RAILWAYS (CONSTRUC-
TION OF WORKS) BILL

THE MINISTER OF RAILWAYS
(PROF, MADHU DANDAVATE): 1
beg to move*

“That the Bill to provide for the
construction of works relating tn
metro railways in the metropolitan
cities and for matters connected
therewith, be taken into considera-
tion.”

Since the Railways found that the
surface transport facilities are inade-
quate to meet the requirements of some
of the metropolitan cities, it was found
necessary that we should go ahead
with the metro railway scheme and
beginning has already been made in
Calcutta.

When the scheme was taken up, it
was a new experiment and it was not
envisaged that certain legal difficulties
would arise.

There is alrady in existence a legis-
lation which provides for the acquisi-
tion of lands for purposes of railway
projects and so many other projects but
certain provisions of Act of 1894 are
not adequate to meet with the require-
ments of construction of metro rail-
way in places like Calcutta. For in-
stance one of the main difficulties is

that according to the present acquisi-
tion laws, if any land owner has a
particular piece of land and if he wants
to undertake any construction activi-
ty, he can dig the land to any depth.
He can make the construction upto any
floor., When he owns a piece of land
he owns it from hell to heaven subject
to the Town Planning laws and other
laws.

SHRI JYOTIRMOY BOSU (Dia-
mond Harbour): What about minerals?

PROF, MADHU DANDAVATE: That
is a different thing. These are extren-
eous factors.

One who owns a piece of land can
g0 upto heaven. Therefore it was
found necessary that a new legislation
should be brought in  which certain
aspects of the metro railway contruc-
tion be taken note of. For instance one
of the difficulties of the Railways is that
when we want to construct under-
ground railway, it is not necessary
for us to have surface use of the piece
of land but we want to use only the
land below that piece. There {s no
legislation today which gives to the
Railways or to any other Department
of the Government exclusive right of
the use of land below a particular
piece of land.

There is anotr difficulty. We are
also guided by the Railway Act and
according to Section 7 of the Railway
Act if we want to undertake any con-
struction activity and if any other im-
movable property is actually involved,
unless we are able to go through the
legal proceedings, it is not possible for
us to go ahead with the construction
activities and, there we have to take
recourse to the legislation that exists
to day. They are not adquate to meet
the requirements. Sometimes when
the underground railway construction
work is going on, it is very necessary
from the point of view of gafety and
security that some of the occupants of

*Moved with the recommendation of the President.
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land on the surface are shifted to
some other locations. Temporary
accommodation is to be provided to
such people and only when the tunnels
are constructed and metro construction
work is over, then only they can be
brought back to the original site. Now,
there is no provision in the existing
legislationg in which all these arrange-
ments can be made and, therefore, for
that also certain provisions are to be
made. In addition to that there are
certain difficulties in procedures. For
instance, no doubt, certain changes
have been made in the Constitution on
the basis of which the word ‘“compen-
sation” has been eliminated and rightly
eliminated from the statute. But at
the same time when we acquire a
certain piece of land and some amount
is to be paid to the land owner, what
exactly should be the quantum, what
price is to be paid, if the dispute arises
to whom it is to be referred, which is
the final authority, these are the points
that are to be undergone, Similarly
in the co-ordination and construction
work of the metro railways certain
element of planning and Co-ordination
is involved. On those points certain
advices are to be given to the Govern-
ment and to the Railway administra-
tion.

As far ag Metro Railway is concern-
ed, though at present we are under-
taking the construction activity only
in Calcutta, there can be other Metro-
politan regions®*in which similar activi-
ties can be undertaken.

Keeping in view all these future
prospects, we have to formulate a le-
gislation. We have to define what
is the competent authority before
whom the claims can be preferred.
Suppose there is some dispute, what
is to be the arbitration machinery to
which the matter could be referred
to? All these have to be considered.
As far gs the Planning and Coordina-~
tion is concerned, we should know
what is to be the composition of the
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Advisory Board, what are its powers,
how they should function and so on.
All these have to be spelt out.

‘This ig a simple Bill which only
tries to meet the requirements—the
legal requirements~—of the construc-
tion work that is already going on, in
order to see that the construction work
should not be delayed and to see that
necessary funds are made available.
It is only with this purpose that I
place thig Bill before the House. So,
I commend this Bill for the considera-
tion of the House. I move.

MR. SPEAKER: Motion moved:

“That the Bill to provide for the
construction of works relating to
Metro railways in the metropolitan
cities anq for matters connected
therewith, be taken into considera-
tion.”

Before we take up further discus-
sion, I wish to point out that there
are three amendments, Nos. 1, 7 and
8. The first amendment is by Shri
Ram Kishan for circulation. He is
not here. So, it is not moved. Amend-
ment No. 7 is by Shri Vinayak Prasad
Yadav. That is also for circulation.
He is not here—so, it is not moved.
Then, the next amendment js by Shri
B. P. Mandal. He is also not here. So,
they are not moved, Amendments on
clauses will come up later. This is at
the very threshold. They want the
Bill to be circulated for consideration.
They are absent. Therefore, they
are not moved. Now, Shri Janardhana
Poojary.

SHRI JANARDHANA POOJARY
(Mangalore): 1 am not going to
oppose the Bill. But, at the same
time, 1 take into consideration the
hurdies which the Government is
going to have while constructing this
underground railway.

But, at the same time, we must take
into  consideration certain other
aspects,
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We heard . in -this House 8 few
minutes earlier as to bow we are fac-
ing acute shortage of coa] as well as
energy. It is a matter of concern for
us because there ig acute shortage
both of coal as wel] as electric energy.
I am told that huge amount of these

, are going to be spent on the project.
Without having sufficient stock of
coal and provision for energy, is it
profitable in the long run to have this
scheme?

Further, as he knows, certain trains
have been stopped for want of coal and
for want of electricity. Running of the
traing have been stopped not only in
Maharashtra, but also in other parts
of the country, including Karnataka.

We have received numeroug tele-
grams from the people of Karnataka
about the stopping of the running of
the Mysore-Chamarajnagar train. We
should know whether the Government
is putting sufficient fundg to complete
this project. After taking into con-
sideration all the provisions of the
Bil), 1 teel that the House will be with
him, so far as the removal of the
hurdles are concerned. But, I may
submit one thing. So many people
will be affected; so many will have to
be evicted from this area where the
construction work is going to be
undertaken. Now, in their case....
(Interruptions)

PROF, MADHU DANDAVATE:
Nobody is staying underground.

MR. SPEAKER: They will stop
staying underground.

SHRI JANARDHANA POOJARY:
The people who are residing in the
surface will be affected. At least in
some places these people will be
affected. Under the circumstences,
what provision is made by Govern-
ment 8o far as their rehabilitation is
concerned.

Further, as regards payment of
compensation, I do not think that
Government hag made a proper pro-

vigion, While considering payment of
compensation, I want to know whe-
ther government is taking into con-
sideration the market value of the
land or whether it will be the dis~
cretion of the commission or any other
authority appointed under this Bill.

It the authority is going to fix the
compensation, then there would be
the injustice? So far as the provi-
sions of the Bill are concerned, I do
not think that there is sufficient pro-
vision made or sufficient steps taken
to give sufficient compensation to the
people who are affected by this pro-
ject. As far as another aspect of the
matter is concerned, the authority in
Calcutta Underground Railways has
asked the public sector undertak-
ing—the Electronics Corporation—to
manufacture sophisticated equipment
for their automatic train protection.
Such an equipment is g feature to the
underground railway. Instead of im-
porting such an equipment at high
cost, the railway authorities should
approach the Electronics Corporation
to do the needful. I ask the Govern-
ment whether they woulq take intc
consideration this aspect of the pro-
ject also. Further, as you know, due
to monsoon rain, most of the roads
are inundated and even in the middle
of it the city gets paralysed. Now,
the project is being undertaken in the
city of Calcutta in order to remove
the bottle-necks in traffic. May 1 ask
the hon. Minister whether Govern-

ment has taken sufficient steps to see
that they have got sufficient funds
and whether he has sought any help
from the World Bank in order to see
that the construction work is com-
pleted without any hurdle, I am told
that the World Bank has not come

forward and even they are not for
any underground construction of rail-
ways in India. On the contrary, the
World Bank has discouraged the
underground railway construction.
They have ulready asked the Govern-
ment not to undertake any under-
ground railway construction. In
these circumstances, I want to know
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whether Government is going to com-
plete this project within a specified
time-limit., If so, what is the time
limit or within what time is the
Government going to complete this
project?

SHRI VAYALAR RAVI (Chirayin-
kil); What has the World Bank got
anything to do with this? Let them
go to hell.

MR. SPEAKER: I do not think the
World Bank js prepared for that.

This is merely an enabling Bill.
Nothing more than that,

They are taking, some little power.
(Interruptions)

SHRI JANARDHANA POOJARY:
Evepn then, we must have sufficient
funds to pay the compensation to the
people who are affected.

This Bill 1 speaks about the re-
moval of the hurdleg which are com-
ing in the way of implementation of
he project. Under the circumstan-
es, am I not justified in my submis-
sion that sufficient funds must be
made available for the completion of
the project?

Further I would ask the Minister
one thing. He has taken up the pro-
ject now. I am not against this. At
the same time, there are so many
projects being undertaken by the
Railways. So far as Mangalore-
Hasan line is concerned, ag you know,
under what phase it hag gone. This
project has already taken about ten
to twelve years for the completion.
If this is the rate of phase, then my
submission would be this. How much
time will this project take for the
completion of this project? That is
why unless there i sufficient fund it
may not be completed. For that pur-
pose I am asking whether any help
was sought from the World Bank.
‘While taking up the Hasan-Mangalore
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tailway line project the funds meant
for that project were diverted to
Northern- India for some other pro-
ject. Under these circumstances glso,
I am asking whether Government is
seriously taking up this project. Iz
the Planning Commission going to
provide sufficient funds in the com-
ing years to complete this project.

PROF, MADHU DANDAVATE:
Sir, the Bill is about railway’s under-
ground activities.

SHRI JANARDHANA POOJARY:
You must undertake the underground
activities very seriously otherwise
they may meet the same fate as had
happened in the case of Hasan-
Mangalore railway line. Then we
should not wait for the people of Cal-
cutta to agitate against this project.
In that context, I am submitting these
facts.

Further, there are so many projects
which have not been taken up. I am
very particular about Mangalore-~
Merora railway line. 1 would like to
know whether you have given any
thought so far as these projects are
concerned. I am not opposing this
Bill but while supporting this Bill I
would like to once again submit that
this Bil] should not become a hurdle
so far as payment of compensation is
—sonad.  People who are going to
be affected must be suitably compen-
sated and much damage should not
be done to the properties which are
going to be affected,

SHR! BAPUSAHFB PARULEKAR
(Ratnagiri): Mr. Speaker, I rise to
support thig Bill which...

MR. SPEAKER: You may continue
your speech after lunch break.

The House standg adjourned to
meet at 14,00 hrs, of the clock.

13.00 hrs.

The Lok Sabha adjourned for
Lunch till Fourteen of the Clock.
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METRO RAILWAYS (CONSTRUC-
TION OF WORKS) BILL~contd.

SHRI BAPUSAHEB PARULE-
KAR: While supporting this Bill, I
want to make a few suggestions,
regarding the policy adopted by the
hon. Railway Minister in laying down
the procedure for the acquisition of
properties necessary for the construc-
tion of the metropolitan railways.
The said policy Ifind has been reflect-
ed in chapter IV. It is stated in the
statement of objects and reasong that
under the Railways Act there was no
permission to construct any railway-
line on private property unless it was
acquired and it was to be acquired
under the Land acquisition Act. In
this Bill there are provisions made for
acquisition and the Land Acquisition
Act is to be made not applicable. A
summary procedure has been laid
down. The reasong given for this are
not very happy. It has been stated
that the procedure under the Land
Acquisition Act is long drawn out
and costly and the whole process in-
volveg time., The third and the main
reason given is that the acquisition
is merely the right of a user. The
third ground given does not seem to
be correct if we read the provisiong of
the Bill. In clause 21, there is a provi-
sion for demolition of a building
standing on the land anq for that pur-
pose there is a provision for acquisi-
tion. This statement that this Bill
provides only for the acquisition of

right below the ground 1is pot
correct.

Coming to the question of long pro-
cedure, I may say that the provision
laid down in this Bill is so complicat-
ed and clumsy that it does not cut
short the long drawn out procedure,
If we reaq the entire scheme, we find
that a notification has to be, issued
by the Central Government and after
issuing that notification, the person
concerned is given gn opportunity to
be heard within 21 days. The com-
petent authority will then refer the
matter to the Central Government

and the Central Government will
again issue a notification and after
the issue of the notification the
arbitrator will decide the compensa-
tion and after the compensation 1is
determined the railway authority gets
the right to take possession - of’
this particular property. If we
compare these provisions with
the relevant provisions of the Land
Acquisition Act, it would, prima facie,
show that the procedure which is
laid down in ithe Land Acquisition
Act is more simpliciter and under
that particular provision, the land
could be acquired more easily and
more quickly. Apart from this, there:
are provisions in the Land Acquisition
Act under which the Emergency
clause can also be applied and the
possessions could be taken. But apart
from that, my main grievance against
the procedure which is laid down is:
mainly based on three grounds.

We find that in these days, there
is a tendency of the Legislature to.
oust the jurisdiction of the Courts and
we find that this tendency is on the
increase. Sometimes we feel that the
legislative bodies have developed an
allergy for the courts and we find a
clear reflection of that in this Bill
If we read this particular Bill, in
more thap one place, we find that the-
Court’s jurisdiction in many cases.
has been ousted. If we read the first
provision of Chapter 111, we find that
even if the notification is illegally
issued or the notification is issued not
following the procedure which is:
laid down, this particular clause lays.
down that the court shall have no
jurisdiction to enquire and decide the
issue,

With reference to compensation or-
value or the amount even in that case
the jurisdiction of the courts has been
ousted. But strangely enough, the
jurisdiction to decide the apportion-
ment between the two disputants is.
left to the Court. I do not wunder-
stand the propriety of this discrimi-
nation. Apart from this, I really feel
that the rights of the citizens of this
country are being very lightly dealt.
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with in this Bill. I feel that nobody’a
property can be acquired so lightly
and that too without giving him a
‘reasonable notice in fact. If we read
this particular Bill, we find that in
fact no notice is provided to the per-
st:lns, whose property is being acquir-
wed.

SHR] SAUGATA ROY
pore): Ten days’ notice,

SHRI BAPUSAHEB PARULEKAR:
1 said notice in fact and not notice
in law. When publication is made in
the Gazette we presume that he knows
it because whatever comes in  the
‘Gazette, everybody is presumed to
"know that.

(Barrack-

Thig particular clause mentions that
the notice shall be published in the
-Central Gazette and then the sub-
section mentions that the substance
-of it shall be published subsequently;
no time has been given. But the ob-
jections have to be given within 21
‘days from the publication in the Cen-
tral Gazette that is published at
Delhi. Let us take Mr. Saugata Roy
or somebody who gtays in a gully in
-Calcutta. Will he come to know of
“this from the Gazétte published in
"Delhi within 21 days and if within
that period, he ig not in a position
to give his objection, his rights are
gone. I would like to know whether
-this will be proper.

As everybody knows, under equity
‘and under common law, nobody’s
rights can be taken away so lightly.
“Therefore, I would request the ‘hon.
‘Minister to make a provision that the
copy of the notification or copy of
the substance of the notification shall
be issued to the person concerned or
to the persons having interest in the
particular land which ig going to be
-acquired and only then this period of
21 days should be made applicable.

There is another thing which I
would like to mention. There is
again a tendency of mgking a provi-
‘sion in every Act for some retir:ed
High Court Judges and it is "being

done here also. I do'not know why
there is going w be appointment of
arbitrators. Are the courts not com-
petent enough to decide the quantum
in this particular case....

SHRI K. P. UNNIKRISHNAN
(Badagara): They are over-worked.

SHRI BAPUSAHEB PARULEKAR:
They are gver worked. But at the same
time we find that the work of ap-
portionmnent to decide the rights of
the partieg is left over to the courts
of the original jurisdiction, The ar-
bitrator who is to be appointed would
be a reotired High Court Judge. If a
High Court Judge can decide the
questicn of compensation, he can
very well decide the question of ap-
portionment. But this Bill makes
this particular discrimination, I do
not know why?

There is one more clause in this
Bill. When we come to clause by
clause consideration, I will make my
submissions. There is a  blanket
clause that no civil Court ghall have
jurisdiction to grant an injunction.

I can very well understand that in
cases of emergency such clauses are
necessary . provided the work which
an officer is doing ig under the provi-
sions of the Act. But those particu-
lar words gre absent here. Somebody
would come and say “I am doing this
work for the metro railway” and
therefore, the court has po right to
pass an injunction, kindly consider
what will happen when such rights
are given to the officers of a metro
railway and the rights of the citizens
are curtailed in this manner.

There is one more anomaly which
1 would like to bring to your notice.
A provision has been made, not for
compensation, but for amount. I do
not know why the Railway Minister
hag not used the word ‘adequate
amount’. What is the meaning of
‘amount’ X fail to understand. We
have to leave it to the discretion of
the arbitrator. The clause says that
the provisions of the Arbitration Act
shall apply. So, when the award has
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been given in arbitration, no appeal
lies ang the award is final and con-
clusive as far as thig case is concern-
ed. .

About apportionment, there is one
more anomaly. Clause 13 mentions
that out of the total amount of com-
pensation decided by the competent
authority, 10 per cent of that amount
will be given to the persons having
a right in the property. That means
80 per cent will go to the owner and
10 per cent will go to the persons
having a right. I do not know what
rights is contemplated by the Minis-
ter. If we take intp consideration a
case where a building is acquired for
demolition and its value is Rs. 1 lakh
and if there are ten tenants in that
particular property, as per thig clause
every tenant will get 10 per cent. So,
the entire amouny will be given to
the ten tenants and the real owner
will not get anything. It may be said
that the refernce is o1ly to the user's
right. But under sub-clause (2)
that interpretation cannot be made.
This is not the only anomaly. If
you read the Bill clause by clause,
in every sentence such anomalies are
found and such difficulties will arise
at the time of deciding the claim with
reference to compensation.

Then, the railway administrationis
not entitled to get possession unless
and until the amount of compensation
is gecided by the arbitrator. If all
these pointg are raised before the
arbitrator for decision and if he takes
considerable time to give his decision
on those particulay issues it may
kindly be considered ag to what
would be the time that would be re-
quired for actually taking possession.
Therefore, this condition, which is &
condition precedent before taking
possession from the person concerned
would come in the way of the admi-
nistration, especially when this Bill
is being presented on the basis . of
urgency. If we compare it side by
side with section ‘14 of: the Land Ac-
quisition Act. it says in caseg of emer-
geney—not that Emergency - which
we had for 19. months—Government

gets the right to take jmmediate pos-
seasion without following any proce-
dure. In view of the statements L
have made, the Minister should con-
sider whether the changes I had sug—
gested could be made.

In the Statement of Objects and.
Reasons it is gaid in para 2:

“The metrg alignment will pass:
mainly under public roadg although.
in some portion, the alignment will
pass under private properties.,”

This ig probably to suggest that the
act of acquisition will be applicable
only to g few cases, but I want to
know what ig the total length of
alignment as far as Calcutta Metro-
Railway is concerned and out of that,
what is the length that actually pas-
ses under private properties. Thi
would be necessary for the considera~
tion of the amendments which I have
given,

SHRI DHIRENDRANATH BASU
(Katwa): Mr. Deputy Speaker, Sir
this is a very important subject and
1 support the Bill of the hon. Railway
Minister. I would like to point that
acquisition of land in many cases could
be avoided. The work of the survey
was not properly done in Calcutta,

The tube railway works are now
going on although very slowly. You
will appreciate that out of Rs. 250
crores allotted for this project, only
Rs. 10 or Rs. 15 croreg are being al-
lotted every year. So, it will take
26 years to complete this project. Now,
the steel sheet pipes are very im-
portant on which foundation depends,
and for want of steel sheet pipes-
work ig being held up in Calcutta,
Moreover what we have seen is, if
the line would go through Chittaran-
jan Avenue or through the Circular
Road, then in such cases acquisition
of lanq could be avoided. There are
many Government landslying through
which this line could go. So, Mr.
Deputy Speaker, Sir, I would request
the hon. Minister to please scrutinise-
the Survey Report and see that the-
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work ig not held up for acquisition of
land. From Esplanade to Sham Ba-
'zar the line can run through the
Chittaranjan Avenue. So the work
can be started from there. What
we have seen for the last 10 years
is, some work has been done here and
some work has been done there and
there is no connection between this
and that and that and this. This is
the result.

THE MINISTER OF RAILWAYS
{PROF. MADHU DANDAVATE):
“Thig has no connection with the Bill.

SHRI DHIRENDRANATH BASU:
‘The hon. Minister was pleased to
visit this place and I thank him for
that. But one point is to be made
clear., The work is to be speeded up.
You cannot keep it pending for years
together, 25 or 30 years. The work
should be completed within the next
5 or 7 yearg for which you have to
provide sufficient funds. But it is un-
fortunate that in this Budget you
have provided only scanty amount,
Rs, 10 to Rs. 12 crores. That is no-
thing for the project. So, I would
appeal to the hon. Minister through
you to provide much more funds and
.:see that the work is speeded up. The
hon. Minister has inspected some of
the spots, bmt he has not inspected
all the spots. So, I woulq appeal to
him that it would be better for the
‘Survey Department to submit their
Treport to you immediately to enable
you to see that the line is extended
from Esplanade to Sham Bazar, as the
sufferings of the people due to trans-
port difficulties in Calcutta are ime
mense. The people cannot move from
here to there because of the fact that
some work has been started there and
some work hag been started there and
.80 on. So, 1 would appeal to the hon.
Minister tg see that the first instal-
‘ment of steel sheet pipes on which
foundation depends is arranged im-
mediately.

I undersiand that the Hindustan
*Steel viz., the Rourkela and the Boka-

ro steel plants cannot make such
pipes. But the Durgapur Steel Plant
can do it, but in a small quantity.
Anyway, thig has to be procured. If
necessary, this should be imported. I
would like to tell the hon. Minister
that the Metropolitan Transport Pro-
ject is a very important project, par-
ticularly in the city of Calcutta, be-
cause there are about a crore of people
living there, The transport arrange-
ment there is very bad. This is not a
State programme. The Centre should
come forward and spend money, and
see that better facilities of transport
are provided.

I do not want to exhaust your pa-
tience, Mr, Deputy Speaker. Sir but
I want that the work must be speed-
ed up. The General Manager has re-
ported that they are short of so many
things. If go, what are these people
doing? .I do no¢ want to say that the
hon. Minister will do everything. But
the authorities of the project there,
have to dg it. They have to do it
with earnestness, so that the work
gets speeded wup.

With these words, I conclude,
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*SHR1 AJIT KUMAR SAHA (Vish-
nupur): Mr, Deputy-Speaker, Sir, 1
extend my wholehearted support. to
the Bill because I feel that the work
of the tube railway will be expedited
as a result of this legislation and it
is a helpful legislation for solving the
growing traffic problems of the metro-
polis of Calcutta. I am sure that the
varioug provisions contained in this
Bill, would be able to solve many
of the problems that are now being
faced to execute the railway scheme
which has been undertaken by the
Government. Sir, for the tube rail-
wey a tunnel has to be dug and this
will pass through the underground
surface of the main roads of Calcutta.
The tunnel in question would be 18
tt. deep and when trains actually start
running through this tunnel it is Hke-
ly to affect the houses which are with-
in 5 kms. on either side of the line.
Even though provisions are beemw
made in this Bjll for strong-
fRening the foundations of such build-
ings I feel that some old houses are
bound to be damaged or they may
even collapse ag the junneling work

*The original speech was delivered

—

in Bengali,
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moving. I woud therefore request
the hon. Minister to ensure that in all
such cases the persons who suffer such
losses are paid compensation and
suitable machinery should be evolved
to ensure that it is done without much
delay and causing least harassment to
the effectad persons because it is our
experience that it takes a very long
time before a compensation case is set-
tled and it causes tremendous diffi-
culties to the persons concerned. 1
am sure the hon. Minister would pay
his personal attention to this aspect
of the problem. I would also urge
upon the Government that not only
compensation should be paid early
but all the uprooted persons should
be rehabilitated in proper places.

Sir, the Bill has made a provision
for an advisory body but I regret to
say that there is no provision for re-
presentation of the State Government
in this body. My friend Shri Saugata
Roy has given many amendments to
this Bill. He has suggested that the
Mayor of the Corporation, the Chair-
man of the City Development Autho-
rity, MLAs or MPg should be repre-
sented in the advisory body. While
I find some justification for the inclu-
sion of the first two persons, in my
opinion there is hardly any justifica-
tion for the inclusion ML.As and MPs
and I feel that in their place inclu-
sion of technical person would be
more appropriate,

Mr. Deputy Speaker Sir, g little
while ago Dhiren Babu while describ-
ing the growing traffic problems of
the city of Calcutta was saying that
it is a place inhabited by no less than
one crore people and there is a daily
influx of ten to twelve lakh persons
every day who come to earn their
living in Caleutta and in this way the
problem of transport in Calcutta is
getting complicated day by day. Sir,
the tube railway new under construc-
tion' will run between Shyam Bazar

1775 L8—10

and Esplanade via the Central Ave-
nue, By the time this iz completed it
would be very difficult job to control
the traffic that will get into at the two
ends and come out of them. In this
connection, T would like to mention
that the State Government have al-
ready appealed to the Central Gov-
ernment for circular railway which
will go a long way to relieve the traffic
problem of Calcutta. I would also like
to give a suggestion for the consi-
deration of the Railway Minister.
The Port Authorities have their
own railway links anq if these
routes are improveq and reconstruct-
ed, they wil] help to expedite the crea-
tion of the circular railways.

1 once again extend my support to
this Bill and conclude.

SHRI CHITTA BASU (Barasat): 1
rise to support the Bill. While support-
ing the Bill, I want to express some
of my apprehensions and I hope, those
apprehensions will be cleared by the
hon. Minister while replying to the
debate.

It is generally accepted by the veo-
ple of the country today that the
Calcutta transport problem is to be
immediately tackled if Calcutta is to
survive. Of course, this undergrouud
railway project has also attracted cer-
tain criticismas from some quarters of
our country. Some newspapers editori.
ally commented that the underground
railway project is nothing but an under
farce. Some have gone to the length of
saying that it is not prudent t, have
such a white elephant. Therefore,
there are criticisms on this partieular
project. But in spite of these criticisms
I am completely in agreement with the
hon, Minister when he says—I think,
he says that—that the problem of Cal-
cuttq transport is such a big that the
only answer to that is to0 have an



291 Metro Riys. (Con-

[Shri Chitta Basu]

underground rajlway and for that pur-
pose the Government has been plessed
enough to have a project whose total
estimated cost is Rs. 250 crores, I
am inclined to say that the Govern-
ment is serious and sincere to get it
through and the proposed legislative
measure is only enabling the Govern-
ment to start the work in right earnest.
But it is not only the question of enabl.
ing legislation but there are other fac-
tors also.

Before coming to that legislative
part of the thing, I want to take ad-
vantage of thig opportunity to mention
some of the problems in relation to
that. The original cost of this projact
was estimated to be Rs. 140 crores.
Now, it has been raised to Rs. 250
crores. According to the Statement
made by the Minister himself of this
Rs. 250 crores only Rs. 35 crores have
so far been spent.

PROF. MADHU DANDAVATE: This
Bill has nothing to do with the finan-
cial aspect. It is related only to the
technological aspect. Therefore, if we
concentrate on that aspect, it will be
-etter,

SHRI CHITTA BASU: I think, we
should also explain our apprehensions.
Uptil now, only 11 or 12 per cent of
the work has been completed. Natur-~
ally, I think, as a Professor of Mathe-
matics, he will understand that when
only 11 per cent of the work has so far
been completed, what tremendous
effort ig to be made to complete the
work on schedule.

PROF. MADHU DANDAVATE: Ol
mathematics is changed into new
mathematics.

SHRI CHITTA BASU: I agree, that
the Bill relates only to technical trings
and it has nothing to do with financial

aspect of the project. But again, you

would see that this Bill provides for
.the acquisition of land and for that
some amount is to be paid as compen.
sation under the provisions of the Act.
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Therefore, I have got an apprehension
here. There has been no specific
mention about the cost for the payment
of compensation. I have gone into
the financial memorandum, There is
no mentisn about the cost to be paid
towards compensation. You have
given momey in the financial memo-
randum for the General Marager.
There is & mention for the arbitrators;
there is a mention for so many ihings.
I want to know from the hon. Minigter
whether the amouns of compensation
to be paid is included in the amount
of Rs. 250 crores or whether some
more amount would be needed foy .he
payment of compensation. That has
to be made clear. Somebody may ssy
that it is the State Government who
will have to pay the compensation.
But that has to be made clear, wheiher
the cost of compensation for the land
to be acquired for this project is to
be borne by the Central Government
and, if so, whether that amoumt is
included in the amount of Rs, 250
crores,

Secondly, it appears, the Government
is willing to expedite the process of
acquisition. But my complaint is that
it hag not really be expedited as some
hon, members who preceded me have
just mentioned. Although the Bill
has taken a different mode of acquisi-
tion, other than that of the process of
land acquisition, the process is not as
quick as it should be. It will take
quite an considerable time to complete
the process of acquisition and posses-
sion of the land for the construclion

.work. Therefore, I would request the

hon. Minister to see that the process
of acquisition is further expedited so
that the purpose of the bill is not de-
feated.

There is also the question of tunnel
digging. When you have tiken the
possession of the surface land the
question of digging the tunnel will
also be there, I want to know whe-
there there will be the necessity of
having that kind of acquisition of
land for tunnel digging .and,. if so,



293 Metro Rlys. (Con- SRAVANA 4, 1900 (SAKA) struction of Works) 294
L ' Bin

what is that, and whether the acquisi-

. tion proceedings will also relate to

Y

-

tunnal digging. I am not clear about
that legal aspect of the matter.

One very important aspect of the Bill
is the formation of an advisory com-
mittee. As you know, the advisory
commitiee has got a very wide func-
tion to perform. It says that the ad-
visory committee would consist of only
Government officers. I want to be
clear as to whether the Government
officers would mean the Gove:nment
officers of the State. If it does not in-
clude the Government officers of the
State. then my apprehension is that the
State Government is excluded from
giving appropriate advice to the rele-
vant body. After all, it is the State
Goverument which is very much con-
cerned in the maiter of diversion of
traffic and in the matter of rehabilita-
ting the people who may be affected
by the construction of the project.
Therefore, in the matter of deciding
upon these details, the advice of the
State Government is necessary.

Therefore, the Bill provides for ac-
visory committees, but it does not pro-
vide for any representatives frum the
State Governments. I would request
the hon. Minister at this gtage to see
whether the suggestion made by my
hon. friend is accepted. The represen-
tative from the State Government of
West Benga] should also be associated
with the Board so that difficuities may
not arise in future.

So far as compensation is concerned,
there is a provision for that, but I
want them to give us an assurance that
whatever compensation might be de-
cided upon either by. the competent
authority or by the arbitrator should
be disbursed quickly, particula-ly to
the middle class and lower strata of
the society. The railways cannot take
possession of the land unless they de-
posit money with the arbitrator or the
competent authority. But even in that
case, this matter should be expedited
so that there are no further difficulties.
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Competent authority means any per-
son or authority authorised by the
Central Government.
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SHRI A. BALA PAJANOR (Pondi-
cherry): Mr. Deputy-Speaker, Sir, I
take this opportunity to welcome the
measure. Of course, I congratulate
the hon. Minister of Railways for tak-
ing up the first city for introducing the
metro railway. This metro railway is
for the present, ag the Schedule goes,
only for Calcutta. Naturally the ques-
tion arises why it should be introduced
only in Calcutta. We are also serioualy
cancerned with it because this con-
cerns the 3 other cities also, in-
cluding the Union territory of Delhi.
I feel that this measure, as given in
the Schedule here, gives a very com-
plicated picture, and the complication
is—I think, the hon. Minister will
agree—bacause of the dsveloped nature
or the congestion that bas already been
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there in Calcutta. In order to relieve
the congestion, they are introducing
the metro rallway first in Calcutta.
There is no indication at all here
whether they will start such kind of
metre railway in other cities also like
Madras, Bombay and Delhi.

S0 far as Bombay is concerned, 1
think, it is already congested. But
Madras is not yet that congested. It is
high time that they started this in
Madras, so that the kind of complica-
tion that has been explained by the
other hon. Members will .ot arise
there. But {f it is the pol oy of the
Government to wait till such time when
Madras also reaches the :tandard of
Calcutta and then try to solve the
problem, then I cannot argue with
him.

15.00 hrs.

So, I would appeal to the Railway
Minister through you to take up the
case of Madras immediately, where he
can have a hetter plan or a better
scheme and where it can be implement-
ed easily also. That can stand as a
model for the other metro-cities that
may come up because I think that in
due course other States will also fight
for metro-cities and metropolitan
areas with Mayors and so on. We will
make Madurai also a metro-city be-
cause a lot of attention is attracted
to this city where election is going on:
national interest is attracted to this
place. So, this metro-rail i3 a matter
of metro-cities and I am sure that this
country will have a number of metro-
citles. So, it is better to have a plan
of execution at a city like Madras first,
rather than at Calcutte.

I see that this entire Act deals with
three categories, as explained by the
Rallway Minister. I think Mr. Sheo
Narain will be concerned with the
catering side....

PROPF. MADHU DANDAVATE: So
he will cater to the needs of the Madras
city.

SHRI A. BALA PAJANOR: Yes,
Madras will have a befter catering
system if Mr, Sheo Narain comes there.

But what I say is, it cannot be purely
technical. It is simple on three counts.
Firstly, it is for the Arbitrator to pettle
matters between the people who may
suffer a loss—to arbitrate in regard to
acquisition and other things. Secondly,
about the management of the Advisory
Board, I think that, as many Mem-
bers from Bengal and others have sug-
gested, it should be of a representative
character because it goes into the juris-
diction of the city also. Some of us
who live in the city know and you
also know how pathetic the condition
of the city administration is. Different
Departments, for example, the Electri-
city Department first cuts the roads.
Then—you visit Madras very often,
and you will see it yourself—the
drainage people from the Corporation
come and dig and close the roads, and
the next day the Electricity people
come and dig. This perpetual nuisance
will be there for the citizens of every
city. 8o, it is high time that a co-
ordinated Board is contemplated. Per-
haps I have missed it: I shall be glad
if the Hon. Minister can point out
where the provision can be found for
taking the State Governments into
confidence or taking the Government
representatives into the Board. Be-
cause, you will see from all these mat-
ters that it is a fight not only between
Municipalities and Corporations but
also between the State Governments.
All the cities for which metro-rail is
contemplated, are having Mayors. 1
think you should have taken repre-
sentatives from the Corporations, pre-
ferably the Mayor, because he can also
enjoy the benefit of the metro-rail
first, or somebody from the Corpora-
tion who has interest in this matter.
I think most of the sectiong impinge
on the rights of the city fathers or on
the properties coming under the cus-
tody of the city fathers. I do not know
how you can adjust it later on or make
some amendments later on—I do mot
want to go into the legalities—because
the arbitrator's word is final and they
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say that an appeal lies only to the
Government. I do not know how far
I am right in understanding it: if the
Railway Minister is able to clarify the
point, I will be happy. But when you
read the financial statement, it is too
vague. I can understand that they
cannot spell out the possible damage
that may be caused due to accident
etc. in construction: certain things, they
say, are not possible for them to deter-
mine. For example, let us take the
compensation that ought to be given
for properties that may be involved in
this, As far as the present Schedule 1
is concerned, they have a blue-print,
they have a plan, they have gone deep
info it. I am not going into technical
calculations, but they can state it at
least approximately. Sections 18 and
19 speak about Rs. 250 crores for this
particular project that is O.K. But, at
least, we must have an idea as to
whether it is worth the trouble be-
cause, as we progress faster economic-
ally and scientifically, we mugt also
have a clear plan. I think that, in the
financial statement, the Minister has
not come out with any categorical
statement, as far as Sections 18 and

- 19 are concerned—because, it is a bit
vague. If I can get a clarification on
this aspect, I can calculate how much
will go to Madras: and I will not stop
with that because I will think of some-
thing for Pondicherry also. The Hon.
Minister hag stopped the rail to my
village town of Karikkal and also
Taranquevar due to shortage of coal
for the past so many months. Sup-
posing you give an estimate, small
Union Territories like Pondicherry will
also benefit—because it will give a
vision to Members of Parliament and
they can tell the people what the
metro-rails are doing.

This Janata Government after it
came to power has been talking about
going to villages. Shri George Fernan-
res hag been very much vocal for going
back to villages, he is, of course, busy
elsewhere at this moment. The point
is that we wanted to develop the small
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towns and small places, people in this
country should not blame the Janata
Government that ultimately Shri Dan-
davate is thinking of city people only -
on this question. The expenses, ag 1
see it, on thig scheme—my arithmatic
is very poor, because I stopped this at
the college stage—it is quite a good ex-
pense. Once you have this metro rail-
way in Calcutta, naturally we will have .
every right to fight for this for other
citles and ask for it. I, of course agree
that at this juncture this is a welcome
measure, because the Bill speaks elo-
quently about the reliet that this is
going to give to the congestion of
traffic. At the same time, I do not know
about the other aspects, but the under
ground railways, as I saw in Sydney.
and a few other places is very good.
My previous rulers, the French people,
are having a beautiful system of metro
railways in Paris. The hon. Minister
for Railways must have visited Paris
not as a Minister, but as a leader on
the opposition benches and I hope, he
will give some of us a chance also to
see these and come and report to him
finally later. You are not referring, this
Bill to a Select Committee. In these
days, it has become a fashion to refer
these Bills to Select Committee so
that the Members can study these Biils
carefully and then report back to the;
House. Anyway, Shri Sheo Narain
must be sent for this purpose, because
he is helping the hon. Minister for
Railways.

1 welcome this Bill for the spirit of
it, but at the same time, I think, the
Minister will take into consideration
these three aspects. First is the re-
presentation that has to be given for
the local boards and the State Govern-
ments. Secondly, I feel that the arbitra-
tions clauses and the provisions that
you are making are arbitrary. I do not
want to take much of the time of the
House, as an Advocate I can see the
point. You are only giving 21 days.
Within these 21 days, if you do not
wake up, you are out, You were say-
ing about the Code of Civil Procedure,
but you are not contemplating the
provisions of the Limitation Act in it.
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If there is a clause that the Limitation
Act is applicable to this, then I can file
a petition for excusing the delay and
get it done. You may be going into the
rights of the small people in all the
small towns or the metro towns. It is
easy for the Corporation to concede, it
may be easy for the Government to
concede, because it would be transfer
from one Department to another and
they may not think much about it
But, if you are going to put up a rail-
way line in Madras, and it crosses
Triplicane or an area like Nungam-
bakkam, there are a number of small
houses in these areas. If you give a
plan in advance, the people will know
about it and these people, middle
class people and the small people will
obstain from constructing houses in
those areas. ¥or them a sum of ru-
pees twenty or thirty thousand may
be like rupees twenty or thirty crores
for Birlas and Tatas or big business
people. It is, therefare, better for the
Government to come forward with
the entire plan in advance for all the
four contemplated cities, that is, Mad-
ras, Bombay, Calcutta and Delhi. For
Calcutta, you have already given the
plan. Such kind of advance plans are
also expected for other cities, It has
been our experience these days and
that is why we have amended the
Constitution 44 times, that it has be-
come a fashion to amend the Acts as
and when we please and even we
bring amendments to amendments.
We are considering these things on
day to day basis with only a perspec-
tive of day to day ideas, we do mnot
think in long term perspective, for 40,
80 or 100 years. I would, therefore,
request the hon. Minigter for Rr\lways
who is nofed for crudition in the sub-
ject to go deeper and have a plan for
the future so that the citizens of these
citles have the required benefit.

Pinally, taking advantage of this
Bill I would request the hon. Minister
to consider the pathetic position of
Railways in our area. It is all right
for you to think of big cities, and it is
a good project, but you must also
think of the pathetic conditions in the

small areas. Take for examine my
town Karaikal and the Thiruvetta~
kudj village, where I am living. I can-
not go by rail for 50-60 miles. You
have gtopped the rail to Karaikak -
you have stopped the rail to Tran-
quebar. The college students are suf-
fering, Poor merchants are suffering.
Poor people are suffering, Really your
Janata are suffering. Please consider
that because for Shri Sheo Narainji
there is no work. We do not even get
coffee that side. You are taking good-
idlies. there in the Parliament House
and nothing is provided. I request
you to consider this at this juncture
and I appeal through you to the hon.
Minijster to immediately make it so

that my position is also a bit secur-
ed,
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SHRI B. C. KAMBLE (Bombay
South-Central): While I heartily wel-
come the main provision of the Bill,
I would like to raise a few important
questions with regard to the policy
of this Government about compensa-
tion. It has been said in this Bill
that the Land Acquisition Act will not
be applicable. Now a straight ques-
tion that I would like t, ask the hon.
Minister is whether Articles 31 and
31A are going to be applicable?

The salutary provisions which are
made under Articles 31 and 31A ap-
pear to have been given a go by so
far as the provision in this Bill is con-
cerned. It appears that the policy of
this Government appears t, be drifting
towards giving compensation by mar-
ket value system. Is this Government
going to adopt a policy as embodied
in Articles 31 & 31A, that is to say
to enunciate the principles of com-
pensation and whether such compen-
sation should be given either in cash
or may not be given in cash? I want
to know whether this principle will
be followed or not and whether the
Government is going to follow the prin_
ciple of giving market value in terms
of compensation.

PROF. MADHU DANDAVATE: Are
you referring to the Articles of the
Constitution?

SHRI B. C. KAMBLE: Yes. There is

the provision which is made in the Bill
for giving compensation as per mar-
ket value. So far as Articles 31 and
81A are concerned, I would have raised
a point of order, but I did not do it
for the simple reason that the Minis-
ter has taken it for granted that the
proposed 45th Constitution Amend-
ment Bill is likely t; be passed and
he presumed that in that case Art, 81
will go. Therefore, I have serious
objection to the principle of giving
compensation in terms of the market
value. When you give compensation
my suggestion is this. Whatever com-
pensation ultimately the Government
may give, let the Government classify
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the landowners, big and small, If you
do not classify then you will be giv-
ing the same compensation to every
landowner whether he is a small hut-
ment dweller or a big landlord in
the cities. Therefore my suggestion
is that there should be a graded sys-
tem of compensation. Let there be no
flat rate of compensation at all. The
hutment dweller and the small land-
lord should get more as compared to
the big landlords who are owners of
big buildings and s on. This is my
suggestion. This is not a new thing,
Sir. So far as this idea of graded com-
pensation is concerned, the Bengal
Government already appointed a com-
mission called the Floud Commission
during the British regime. That Com-
mission had recommended grad-
ed compensation, Our hon, Minis-
ter is a Socialist Minister, If the
British Government could implement
the graded system of compensation,
the present ‘Government, with socialist
outlook, should be able to do it more
effectively. You should make suitable
amendments in the Bijll. Thig is my
suggestion,

Then, my third suggestion is this.
This is with regard to the disposal of
surplus land. It is said that the land
should be sold or disposed of accord-
ing to the provisions of the Bill. The
hon. Minister is a Socialist, He should
see that the surplus land is neither
solg nor disposed of as per the provi-
sions of the Bill but that these lands
shoulq be utilised for rehabilitating
either the hutment dwellers, slum
dwellers or even the rallway em-
ployees, in whatever method the Gov-
ernment may adopt in this regard.

Finally I wish to gtate that the Gov-
ernment should give out the broad
details about the probable estimates of
the amount of Rs. 250 crores. The
House should know what is the likely
expandifure on various itemg go far as
thig amount of Rs, 250 crores is con-
cerned. It the Government wants to
follow the same policy in regard to all
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metropolitan cities, then, there should
be a policy announcement by ‘the Gov-
ernment as to how Government will
deal with the remaining metropolitan
cities, viz., Bombay, Delhi and Madras,

1 hope the Minister will take into
consideration all these suggestions
which I have made. It is a general
principle which is going to affect all
future acquisition proceedings. If
the principle of market value is ac-
cepted, then it will have serious reper-
cussions and no property can be ac-
quired by the Government even for
good purposes. Therefore, I have made
thege suggestions and I hope the hon.
Minister will consider them, With
these words, I support the remaining
provisions of the Bill
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SHRI SAUGATA ROY (Barrack-
pore): Sir, I rise as a Calcuttan to wel-
come this Bill which is a natural corol-
lary of the progress that the metro rail
hag already made, The Metropolitan

. Transport Project after having com-
pleted its work in the Maidan area
will now have to work in the inhabited
areag and it is for this purpose that a
Bill of this sort has become necessary.

Sir, T am sorry that some lawyer
friends in this House who do not
.understand the full implications of the
Bill and the necessity of having such
a Bill have raised some legal objec-
tions. God save the country from
such lawyers? The metro railway is
_not going to take away anybody's
property. It would only dig under the
property and for that purpose it is
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asking for easement rights and it is not
for taking away or acquiring property.

Mr. Deputy Speaker, Sir, I shall
speak about the gpecific provisions of
the Bill when I speak on the amend-
ments moved by me. Though the
Minister doeg not like it, I shall make
my speech a general one in defence of
the tube railway because it hag been
seen in the last one year....

PROF. MADHU DANDAVATE: May
1 make a suggestion? Those hon'ble
Memberg who have given the amend-
mentg even if they can briefly mention
in defence of their amendments at this
stage it would be better so that at a
later stage they may technically mo
their amendments,

MR. DEPUTY-SPEAKER: You can
speak on the amendmentg also. .

SHRI SAUGATA ROY: Sir, th:
metro rail hag been talked about for
the last one year from a certain section
of the people in this country, parti-
cularly the strong ruralist lobby in
Janata Party who thought that
spending of so much money on under-
ground project will be an utter waste
and thig money could be used better
for the purpose of developing agricul-
ture in this country, Let me tell this
House, through you, that the metro
rail has become a dire necessity for
the city of Caleutta which will die
without such a project. The metro
rail project was mooted in 1949 and
almost for 20 years it remained dor-
mant and nothing was done about 1t
and now I am very glad that Mr.
Dandavate is the first Railway Minis-
ter who has come forward with speci-
fic construction work for the metro
railways. In 1874-75, this metro rail
construction work wag started but
sufficient funds were not available at
that time and much progress could not
be made. Now, Rs, 1I5 crores have
been allocated for the metro rail pro-
ject in the present plan and I hope
that all thiy money can be spent and
sufficient progress can be achieved.



. But, 8ir, there are ocertain problema
regarding metro ratl which needs to
be mentioned here. Thig iz with re-
gard to different technical aspeets,
No. 1 is with regard to tunnelling
which will have to be done from Sham
Bazar to Chitpur Yard Section. For
this tunnelling construction work,
Russian tunnelling sheets had to be
imported, I do not know whether
there is some problem about getting
these sheets. I hope this will be
cleared very soon.

No. 2 is that I hear that there has
been gome dilly-dallying on the part
of the Government in ganctioning air-
conditioning system for this tube rail-
way. All I can say ig that a city like
Calcutta has a very high humidity and
especially during July-August, humi-
dity will go up to 100 per cent.
Without air-conditioning, the metro
railway system cannot operate. In
trying to save money, if air-condition-
ing is not undertaken now, this will
ultimately lead to further cost, because
ultimately this will have to be air-
conditioned. Another point is that the
proto-type coaches are due for trial
rup in 1981, I think there has been a
delay in the placement of orders with
the ICF. Originally the proto-type
coaches were not be manufactured by
the ICF. But now the ICF has been
entrusted with thig job. I hope this
will be done very fast. Now, there
has been a substantial import gubsti-
tution for this project, especially the
automatic rail protection device which
hag been discovereq by the Electronics
Corporation of India Limited, That is
a new thing. But may I say at this
stage that now for this metro rail
project once we have spent Rs. 35
crores, there cannnot be any going
back, As far as metro railways are
concerned, we are hundred years be-
hind compared to other countries. In
London tunnelling for metro rallway
started in 1884. The Soviet Union
has got tube rail even in small towns
like Baku and Taghkent. They have
got their own tube railways., In
Leningrad and Moscow they had tubes
earlier. In India this is the first tube
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railway that we are going to have.
Except Japan where over-head raii
transport has developed to a great
extent, all major citiey of the world
have got underground rail system.
Thig system ig the only means of mass
communication, More so in Calcutta
because in Calcutta the percentage
of road area ig very small In Cal-
cutta, the road area is 6 per cent
compared to 12 per cent in Delhi and
15 per cent in Bombay. 8o, Calcutta
road traffic after five years will not be
able to hold any traffic and added to
that there 15 atmospheric pollution of
the diesel buses. The diesel buses run
every day and they produce noxious
sas,

It is only with an electrically ope-
rated system that thig problem of both
atmospheric pollution and conserva-
tion of our poor resources can really
be resolved,

Now, the main problem is with
regard to the digging work in Chit-
taranjan Avenue area. I have already
made a reference to this effect in
Parliament, The State Government is
taking a plea that unlesg diversion
route or g circular railway wag sanc-
tioned, work in the Chittaranjan Ave-
nue area cannot be taken up,

1 think thig will be suicidal ag you
will not be able to spend the sanction-
ed amount of Rs. 115 crores. For di-
version from Chittaranjan avenue, the
CMDA had already widened the
Strand road, for tha: purpose the
Strand road should be immediately
opened to traffic and the work in Chit-
taranjan Avenue should be started
without any delay by the end of this
year, so that by 1981 digging work in
all these parts will pe taken up. There
ig also misapprehension among the
people and it is being dellberately
spread by lawyers who may be eager
to take injunction proceedings that the
metro railway will harm buildings on
both sides. 1t has been proved by
seismic studies that when diaphrgam
wall ig built there is no danger to
buildings on both sides of the road
even when you do digging, tunnelling
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work. For once the long drawn acqui-
sition proceedings are cut short. In
our counfry unfortunately whenever
public utility services come up there
had been a spate of injunctions and
the courts have indulged in obstructive
tactics. I am glad that Mr, Dandavate
hag chosen to cut short this red tape
and delaying procedures through this
Bill with which easement rights can
be acquired easily.

1 shall refer to my amendments.
Firstly, I say that the name of the
metro railway should be Bhoogarbh
railway because metro rallway is al-
ready the name in New York, Paris
and Moscow in our country we should
have our own name Bhoogarbh rail~
way.

PROF. MADHU DANDAVATE;
There might be miscarriage.

SHRI SAUGATA ROY: I do not
doubt that but mothers have to take
that risk, Why not then Mr, Danda-
vate whose baby this is? This Biil
also talks about getting up an advi-
sory board. 1 have suggested some
members go that it has really a repre-
sentative character. Of course the
Minister may or may not accept. !
feel that the pecple’s representatives
in the city must be adequately repre-
senled on the advisory board. About
the compensation question I am not
concerned whether big land lords get
compensation or not, because we have
not been able to bring in a ceiling on
urban property and if in the protext
of metropolitan railway some urban
properties of big land lords can be
taken away it will be good for the
city. I am concerned with smaller
people who have got a gmall house in
the city. When you are going to com-
pensate them, their compensation
should be made at market value. That
is why I made the suggestion in res-
pect of persong whose property is ac-
quired and whose worth is below
Rs, 6000 per annum. That is only for
the purpvse of smaller people. The
bigger people who have big houses
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will claim damages and will go to the
arbitrator or court and you give ant
amount. This ig for the good of the
People of Calcutta I am happy that
now at least the tube ratlway has
reached a point from which there is
no return. 1985 i{s supposed to be the
scheduled date when it ig to be opened.
The Minister hag lald the foundation
for the future. From Dum Dum to
Tollygunge is only one section of the
railway, north-south section. Plans
for the east-west section linking
Howrah-Sealdah, two major railway
terminals ghould glso be taken up be-
cause, unless both sections, north-south
and east-west, are taken up, the whole
gamut of Calcutta traffic with its pro-
blem of increasing population—it will
g0 up to 123 lakhs in 1986—could not
be met. I am very happy that the
Minister has been taking a lot of inte-
rest in thig matter, Formerly, we had
a Railway Minister Mr. Kamalapathi
Tripathi who used to get all his work
done by his Minister of State, Shri
Shafl Qureshi. Now we have g Rail-
way Minister, Shri Madhu Dandavate,
who doeg all the work himself and
gives nothing to Shri Sheo Nurain..
(Interruptions) .

THE MINISTER OF STATE IN THE
MINISTRY OF RAILWAYS (SHRI
SHEO NARAIN): I have given the best
engineer,

AN HON. MEMBER: We want some-
thing to be given to you.

SHRI SAUGATA ROY: I support
this Bill for acceptance and in conclu-
sion, 1 woulq like to mention to the
House a wonderful advertisement
which the Metropolitan Transport
Project hag brought forward. It is
stated in that; “We want to add that
wing to the Calcutta whose name is
speed.” Let this Project bring speed
to Calcutta.

MR. DEPUTY SPEAKER: We have
already exhausted the time allotted
for this Bill. I am allowing five
minute; each to Shrl Durga Chang and
Shri Balbir Singh.
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FROF. MADNU mnm;m.‘ Mr.
Deputy Speaker, I am very happy that
from all sections of the House there

hes beea unanimqus npnort to this
Bill. .

AN; HON. MEMBER: Except Mr.
Balbir Singh.

PROF. MADHU DANDAVATE: No,

no. All have supported it. My arith-
matic is not bad.

Let me make it explicitly clear 4hat
this is purely an enabling Rill which
is trying to overcome certain legal
difficulties that are likely to come up
in executing the project that is already
there, and if such projects are there
elsewhere also, we anticipated the
same difficulties and thet is why this
enabling Bill is there,

Because the provisions of the Bill
are very much non-controversial
many hon. Members utilised this op~
portunity to project their views about
metro system and the difficulties about
the underground works in Calcutta.
They also brought in financial aspeets.
But they are all extraneous to the main
Bill.

Sir, I may be permitted to narrate
a very interesting experience of mine.
In my college days there was g stu-
dent and during the 1942 movement,
in the college whenever he was asked
to answer any question, he used to
bring in the words ‘national revolu-
tion’, Mahatma Gandhi and all such
things. Once the Professor of English
said: “How is it that in History paper,
Administration paper and every othe:
paper you bring in the name of na-
tionaj revolution?” That lady Profes-
sor once asked the student to write
an essay on cow and that student
starteq thae essay stating that cow
gives us milk. but we want revolution,
and he wrote an essay on revolution.
Thet is how we got the ‘revolution’
into the picture. I must admit that
the same thing has happened in this
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jeblu A number of hon, Mmbers——
1 do not blame them and in respect
of the lest wmong them, Mr. Balbir
Singh, I respect his views and for what
he hag said. He is quite right and I
am hundred per cent one with him
that we do not want a repetition of
such projects in the country. In that
case, the rural development will suf-
fer. We cannot afford to undertake
such heavy capital intemsive schemes
at all and therefore, we have time
to concentrate on a project which
bas already begun. If we limited to
half way, there will be more loss. And,
therefore, we must have to expedite
the implementation of the scheme;
and whatever difficulties we have en-
visaged, we are trying to nut them
forward through the Bill. We are told
that the procedure that is there in
the usual Land Acquisition Act would
be quite all right. But it has been
pur experience, and particularly the
pleasant experience of lawyers, that
whenever legal proceedings proceed
under the Land Acquisition Act, it
takes a lot of time. Unnecessarily the
work is hampered. That is why we
are trying to simplify the procedure,
The aspect which is basically involved
is not so much of acquisition of land.
No doubt some aspect of acquisition
of land is there. But the more im-
portant aspect is the acquisition of
the user’s rights.

10,00 hrs,

I have made this clear in my intro-
ductory remark. Very often there is
a surface on which certain construc-
tiong are already there and we want
to have an underground tunnel. In
that case, we feel that those rights
below the surface of the land, are to
be utilized. Under the present law,
whenever somebody owns a piece of
land, as I said, right from the Hell
to the Heaven he has the owmership
of that land. Therefore, we want that
the uger’s rights should be available
to us. - And as a result, we have made
certain provisions.

. JULY, 36; 1978

i

A Jot of tells about ‘cetipénsation’
was there. But pany of my. friends
have forgotten—and at least those who
hevé 'a progréaiivé bent of mind must
remember—that in the 8th Lok Ssbha,
many of us ingisted that there must
be an amendmen; ot the Constitution,
s thnt the right of property "does not
become an impediment in the path of
soclo-economic transformation of the
country, And therefore, I was one
among those' in the 5th Lok Sabha,
long prior to the Emergency, who
supported a bill in which the word
‘compensation’ was dropped, and in its
place the word ‘amount’ was introdu-
ced. It was the 25th Amendment.
We felt that unless the clause of com-
pensation was removed. it was likely
to be interpreted in a particular way.
And it the word ‘compensation’ is
used, the direct meaning of that word
is the just equivalent of the property
acquired; and then the question of
market value will come into the pic-
ture. We cannot afforg to give the
market value every time. For in-
stance, when some schemes for the
poor people in the country are to be
undertaken, we cannot afford to ac-
quire land at market value. And,
therefore, deliberately the 5th Lok
Sabha changed the old constitutional
provisions, and the word ‘compensa-
tion’ was dropped. I was one among
those why actively supported it. Now
by back-door the Janata Party does
not want to introduce the concept of
‘compensation’ at all, because that will
come in the way of socio-economic re-
form for the poor people, Therefore,
whatever provisions have been men-
tionedq here, will be scrupulously
gone through.

There has been a reference to the
Competent Authority, Advisory Board
and the Arbitrator. We have made it
explicitly clear what exactly our de-
finition of Competent Authority is;
and what exactly we mean by Advi-
sory Board, and by Arbitrator. The
functions of these 3 authorities are
altogether  different. Competent
Authority will be appointed by Gov-
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dispiite ‘about the amount to be paid,
the matter can go to the Arbitrator,
As far as the Advisory Board is con-
cerned, it is a body that is supposed
to. plan and coordimmte ihe activities
of the Metro Railways. And, there-
fore, though with the best of inten-
tions a number of suggestions have
been made viz. that the members of
the local suthorities—the Mayor of
the Corporation and all of them-—can
be assoclated, those suggestions will
be extraneous to the manner in which
we wunt the Advisory Board to func-
tion. Therefore, we have kept a
particular composition.

Here, a reference was made that
we should be able to have the usual
provisions of the Land Acquisition
Act. But I must point out that if we
try to go through the usua]l proce-
dures, there are likely to be delays.
For instance, my friend Shri Parule-
kar hes raised a very significant
question.

There ‘is already provision for
acquisition and demolition, Clause
21(1) (a) provides for demolition of
buildings for the safety of Metro
Railways. For that compensation is
paid under clause 22, So, there are
going to be many possibilities. In
some cases work would be going on
below g particular surface ang for
that we would be using certain rights,
which are not there with us by law
now. In some cases, if we feel that
from the point of view of safety, some
people have to be moved to alter-
native place for a certaln duration
only and they are to be brought back
after the work is over I want to
assure the House that according to
the Bill, whether rich or poor, who-
ever is shifted temporarily on
groundy of safety, alternative accom-
modation will be provided by us and

ﬁerthv::ll'w& ‘sédponifble for hav-
'] t. t
Tem p-rtlcuh; nrunsemen Tha

A- far a- othu 7ights. are concern-
‘ed, like how much is the amount, it
48 tar that we should leave them
to the grbitrator. Suppose whatever
‘hag been decided by the compstent
Authority is not acceptable, in that
case, the matter can go to the wrbi-
tfator We have also fixed the time
limit. At the initia] stage, it is 21
days and it js over, when it comes. to
the arbitrator. Even under the Arbi-
tration Act the limit is four months.
In that case, the entire thing can be
expedited very easily and there will
be no difficulty at gll. That is the
reason why all the formulations have
been made in a particular manner.

The hon. Member, Shri Poojary,
who initiated the debate, gtarteq with

the rehabilitation of displaced per-
sons. I have made that point expli-
citly clear. As far as the other parts
of his speech are concerned, they are
extraneous to the debate and I will
not refer to them. For instance, he
referred to the World Bank, from
where we are going t> get money.
There is no yusition of participation
from the World Bank, as far as this
project is concerned. Anyway, that
is extraneous to thig particular ques-
tion.

16.08 hrs.

[SHRI DHIRENDRANATH BASU in the
Chair].

As far as my friend, Shri Parulekar,
is concerned, I have already clarified
that point. I can give a- solemn
assurance that there is no tendency
on the part of the legislative bodies
in the country to intrude into the
arena of the court’s authority and
thereby make an encroachment on
the court's authority. He said that
during the Emergency we have found
out what are the disastrous conse-
quences. I can assure the hon. Mem-
ber that only you cannot go to the
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Jower courts but, ug for as the in-
herent right of wiit is concerned, it
cannot be taken away at ull, and so
long as the Janata Purty continues to
be in power, that right will always
remain inviolable. T can give that
solemn ussurance. But, as far as the

dures, That is the Teason why we
have said that these matterg ghould
not be made justiclable, as far as
lower courts gre concerned. Other-
wise, there would be more and more
delay, as far as the execution of the
project is concerned. I have already
replied to his other points.

Our friend, Shri Basu, raised a
number of points. They have noth-
ing to do with the Bill.

AN HON. MEMBER: He is in the
Chair now.

PROF, MADHU DANDAVATE: I
am sorry. I did not notice that you
are in the Chair. After all, I am ®
Professor and a professor is absent-
minded. So, I forgot you are in the
Chair. Sir, when you are in the
Chair, I cannot say that you made
irrelevant references. So, I must try
to find relevance even in your irrele-
vant references, While sitting in that
Cheir, you would not be irrelevant,
but while sitting on the other side,
you may make certain remarks with
the best intention of finding out what
are the facts and figures.

Sir, you wanted to know what is
the extent of this particular scheme.
It is 183 km. You algo wantad to
know how much of it is private pro-
perty. 1 am happy to say that it is
only 3 k.m. which is private property.
As far as the rest of the property is
concerned, you need not be worried
at all that a Jot of complications
would be created.

1 can assure the House that this
particular scheme will be expedited.

The various proviaions w.md—

"competent authority, Board or arbitra-
tor, v{; have spacifically defined what
is meunt by that, what exact-
1y is the acope of the jurisdiction ete.
Everything has been mentioned.

donmed : w12 N wfre
fowm & wT F wy AY warar oy £

PROF. MADHU DANDAVATE:
Therefore, as I told you. as far as
courts are concerned, the jurisdiction
is not completely ruled out. The only
thing is that we do not want all these
matters to go to the lower courts and
thereby create obstacles in the path
of execution. That is the reason why
we have brought provisions to that
effect.

I thought that this Bill would be
disposed of within half an hour or
one hour. That wes my confidence,
but I found that because Members
wanted to express their grievances on
this issue, they went off the track.
Anyway, I am very happy that that
also helped me.

SHRI SAUGATA ROY: On a -

point of order. Is there any rule
that when we are speaking on a Bill,
we should not speak on the generel
principles of the Bill and we have to
stick only to the provisions of the
Bill?

PROF. MADHU DANDAVATE:
1 do not want to hurt the hon. Mem-
ber, but let me say that the financial
outlays of the Metro scheme are not
at all connected with thig enabling
Bill which is purely of a legal nature.
If I were in your place, in order ta
focus the attention of the. country on
the scheme, I would have done the
samg thing, but because I am g Min-
ister, 1 cannot do it, but I can point
out to you that it is extraneous to
the actual content of the Bill.
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1 am very happy that uuanimously
all the sections of the Housé  have
supported the Bill. Some amend-
menty ‘yre there. Those who wanted
the Bill to be circulated to elicit pub-
lic opinion have withdrawn their
amendments by withdrewing them-
selves from the House. Therefore,
those amendmenty have not come up.
As far ag the other smandments are
concerned, I respect their gpirit. I
can assure Dr. Ramji Singh and others
that some of the points that they
have made regarding the conduct of
the Metro Railways, once they are
constructed, can be part of another
Bill to be brougl® before the House.
As far as this Bill is concerned, it is
mainly concerned with acquisition
proceedings and, therefore, let it re-
main restricted to that. Therefore, 1
would humbly request all the Mem-
berg of the House who have tabled
amendments to withdrawn them, as
they are not of a basic nature, and
allow the Bill to be passed
unanimously.

MR. CHAIRMAN: The question is:

“That the Bill to provide for the
construction of works relating to
metro railways in the metropolitan
cities and for matters connected
therewith, be taken into considera-
tion.”

THe motion was adopted.
MR, CHAIRMAN: Clause 2. Shri
Amint Dave. _
SHRI ANANT DAVE (Kutch):
Not moving. .
MR. CHATRMAN: The question is:

“That CIuale z ltand part of the

Bill”
The motion was adopted

Clause’ 2 wak ofded to the BYlL
MR CHARIMAN: The question is

‘TM Chus! ! stand pnrt of the
3i11~" e o8
AR ¢ e mtoa-rwu adopicd
C'llwe 3 was added to the Bill.

MR. CHAIEMAN Clause 4, Shri
Saugsts ‘Roy:

SHRI SAUGATA ROY: Not
moving.

MR. CHAIRMAN: The guestion is:

“That Clauses 4 to 6 stand part
of the Bill.”

The motion was adopted.
Clauses 4 to 8 were added to the Bill.

MR. CHAIRMAN: The question is:

“That clause 7 gtand part of the
BilL”

The motion was adopted.
Clause 7 was added to the Bill.
Clauses 8 to 38 were added to the Bill.

MR. CHAIRMAN: Now clause. 39
Mr, Parulekar, are you moving your
amendment?

SHR]I BAPUSAHEB ' PARULEKAR
(Ratnagiri):  Sir, though I am not
moving my amendment, I want to
make the position very clear. Now,
you have mentioned in this clause that
no suit or -application for injunction
shall lie in any court against the Cent-
ral Government or the metro railway
administration or any officer in res-

- peet of any work done by it. Suppose,
- tomeerow, somebody comes and starts

digging in my - land, I shall be de-
barred from going to the court under

" the provisions of this Act. Therefore,

T request you to kindly consider this
amendment. It will make the posi-
tion very clear if you add these words

‘whieh :1- have mentioned in my

amendment,

PROF: -MADHU - DANDAVATE:
Let me clarify this that it is only in
pursuance of this Act. )
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struction,
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" MR. CHAIRMAN: The question is:

“That clause 39 stand part of the
Bill.”

The maotion was adopted
Clause 39 was added to the Bill.
Clauses 40 to 45 were gdded fo the
Bill.

MR. CHAIRMAN: Now, I take up
the Schedule, the Clause 1, the Enact-
ing Formula and the Title together.

SHRI SAUGATA ROY: 1 have an
amendment to Clause 1. I only want-
ed to change the name of the Bill from
“Metro” to “Bhugarbha’. When I
suggested that, the Minister said that
there is & danger of miscarriage. I
think, an Indian name would be more
suited to Indian conditions.

PROF., MADHU DANDAVATE:
1 saig it in a lighter mood. The fact
is that thig Bill concerns the project
which will be principally under-
ground but a part of the project, in
some cases, can also be overground.
We cennot cal] it partly “Bhugarbha”
and partly overground. Therefore,
it is better let it remain as it is.

MR. CHAIRMAN: The question is:

“That the Schedule, Clause 1, the
Enacting Formula and the Title
stand part of the Bill”

The motion was adopted.

The Schedule, Clause 1, the Enacting
Formulg and the Title were added to
the Bill.

PROF. MADHU DANDAVATE: I
move:

“That the Bill be pussed.”
MR. CHATRMAN: The question is:
“That the Bil] be passed.”
The motion was adopted.

evr— Te

1638 hrs.

INDIAN EXPLOSIVES (AMEND-
MENT) BILL -

MR. CHATIRMAN: The House will
now take up the consideration of the
Indian Explosives (Amendment) Bill.
Shri George Fernandes,

THE MINISTER OF INDUSTRY
(SHRI GEORGE FERNANDES): Mr.
Chairman, Sir. 1 move:

“That the Bill further to amend
thelndian Explosive  Act, 1884,
be taken into consideration.”

Thig is an amending Bill which is
of a technical nature. The amend-
ments that are sought to be moved
to the Indian Explosives Act of 1884
are based on the recommendations of
a committee that was appointed in
September, 1868 to study the working
of the Indian Explosives Act and the
rules framed under it. The com-
mittee was expected to submit its
report in three months’ time. It was
a departmental committee, multi-dis-
ciplinary, and was expected to sub-
mit its report in three months, It
took a year and three months to
finally submit its report. Therefore.
the Government took about a year
and four months to go through the
report and come to certain eonclu-
sions. Then, an officer was appoint-
ed to draft the Bill. But this appoint~
ment took place four years and two
months after the Government hed
considered the recommendations of
the Committee. The officer himself
took two yesrs and three months fo
draft the Bill which is of 8 technical
nature and is based on the recom-
mendations of a commiftee which
had been accepted by the Govern-
ment. All this hes taken about ten
years. Between September, 1968 and
towards the end of 1976, the draft
Bill wap got ready to amend the Act
in the lght of the



