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MjR. SPEAKER: I am "'inC to con-

sider that. There are Callinll Attention 
Notices wbich are under my considera-
tion. 

(Interruptions) ••• 

MR. SPEAKER: Don't record. 

lUI 1m. 

CONSTITUTION (FORTY-FIFTH AM-
ENDMENT) BILL 

ConsideTation oj Amendments TIlade bll 
Rajya Sabha 

MR. SPEAKER: The House will nOW 
take up consideration of amendments 
made hy ;RajYa Sabba in the Constitu-
tion (45th Amendment) Bill. 1978 as 
passed by Rajya Sabha. for which five 
hours have been allotted. 

If the House agrees, we may have 
three hours lor discussion on the 
motion that the amendments made by 
Rajya Sabha be taken into considera-
tion and two hours for discussion and 
voting on the Rajya Sabha amend-
ments. 

Voting on the motion that the Rajya 
Sabha amendments be taken into con-
sideration may take place at 5.30 p.m. 
and voting on the Rajya Sabha amend-
ments will take place thereafter. 

Each of the six amendments listed 
in the List of Business will reqUire the 
requisite special majority for adoption, 
and accordingly division will be held 
thereon. Similarly, the motion for 
passing of the Bill, as amended by tlw 
amendments agreed to, 'Win require the 
requisite special majority and a divi-
sion will be held thereon. 

Dr Pratap Chandra Chunder may 
now mOVe the motion. Before that 
Mr. Kamath is raising a point of order. 

···Not recorded. 

No, It will be after the Minister 
moves the motion. 

SHRI HMl VISHNU KAMATH 
('Homan,abad): But I may submit tbat 
if n_ry, the time may be extend-
ed by the leave of the House. 

MR. SPEAKER: That we will con-
sider, that is the usual request. 

THE MINISTER OF EDUCATION. 
SOCIAL WELFARE AND GULTURE 
(DR. PRATAP CHANDRA CHUN-
DERl: I beg to move: 

"That the following amendments 
made by Rajya Sabha in the Bill 
further to amend the Constitution of 
India, as passed by Lok Sabha, be 
taken into consideration: 

"New ClaUSe 7A. 

(1) That at page 3, after line 4, 
the following new clause be insert-
ed, namely:-

Amendment of 
article 3IC 

7A. In article 31C of the 
Constitution, for the 
words and figures "arti-
cle 14. article 19 or arti-
cle 31" the words and 
figures "article 14 or 

article 19" shall be sub-
stituted." 

Clause 8. 

(2) That at page 3, clause 8, be 
deleted. 

ClaUSe 35 

C3> That at page 8. clause 35. be 
deleted. 

Clause 44 

(4) That at page 13. clause 44. be 
deleted. 

Clause 45 

(5) That at pages 13 and 14. clause 
45, be deleted. 
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Constitution 
c. 

Clause 47 

(6) That at page 14, claUse 47, be 
deleted." \ 

SHRI HARI VISHNU KAMATH: 
Mr. speaker, by a curious concatena-
tion of circumstances, Sir, the House 
will discuss today and tomorrow, and 
may be the day after as well, unprece-
(jmted isaues which have now arisen 
in the history of free India's Parlia-
ment. 

I invite your attention first to rule 
367, i.e. the rule goveming points of 
order, according to which I will seek 
your guidance, in your infinite wis-
dom .... 

MR. SPEAKER: I thought it was 
finite, not infinite. 

SHRI HARI VISHNU KAMATH: 
.. .. in regard to the interpretation of 
the rules of procedure and/ or such 
articles of the Constitution to which it 
refers. I am seeking your interpreta-
tion of the rules and certain articles 
of the Constitution with regard to the 
motion that has been made. 

I will first draw your attention to 
artic:le 368 of the Constitution. That 
is well known. I am not going to tire 
the patience of the House by reading 
out the article or even the relevant 
part of it, because it is a well-known 
article. Under that, Or in pursuance 
of that article, the rules of procedure 
haVe been framed by the House-·rule 
155 et seq., Chapter XI of the Rules of 
Procedure. 

Then, there is rule 159 of that Chap-
ter-Bills seeking to amend the Con-
stitution-which clearly lays down:-

"In all other respects, the proce-
dure laid daNn in these rules with 
respect to other Bills shall apply." 

What are the other rules? To begin 
with, let us take rule 98-Bills other 
than Money Bills returned by the 
Council. There are. three categories 
of Bills. the Constitution amendlng 

Bills the Money Bills and other 8ills, 
othe; t/lan Money Bills. The Consti-
tution amendln, Billa cat.ory stands 
in a clalS by itself, that is to say, each 
House has ,ot to pass the Bill under 
a particular procedure. With regard 
to the Money Bills, we have the last 
word; the Lok Sabha baa the last word 
Even if the other House, the other 
place, amends the Money Bill, they are 
helpless; they are, more or less, im-
potent to have their own way. 

MR. SPEAKER: That means you 
have the final word. 

SHRI HARI VISHNU: KAMATH: 
The last word. 

As regards other Bills, other than 
Money Bills, what happens? Suppose 
there is, unfortunately. a diVision, a 
difference of opinion, between this 
august House and the other place, ... 
( Interruptions) 

MR. SPEAKER: The other is equ-
alJy august House. 

SHln HARI VISHNU KAMATH: 
The first Speaker, Mr. G. V. Mavalaa-
kar, advised US to refer to the Rajya 
Sabha as the "other place', not "the 
other House". I do not know whether 
it is right; if it is not right, I would 
say, "the other House". 

MR. sPEAKER: There is no prohi-
bition to refer to the Rajya Sabha. 

SHRI HARI VISHNU KAMATH: I 
will how to your ruling; I accept your 
guidance and I will refer to it as the 
Rajya Sabha hence-forth. 

Now, if there is a difference of 
opinion, a disagreement, between the 
two Houses on other Bills, other than 
Money Bills, then we have a Joint 
Sitting as we had recently in May and 
earlier, in 1961, I believe, on the 
Dowry Bill. And the Lok Sabba had 
its own way again. In this particular 
case, it is an unprecedented issue that 
has arisen. The Constitution Amend-
ment Bill which has been amended by 
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the Rajya Sabha had earlier been 
passed by the Lok Sabha and the Bill, 
as passed by the Lok Sabha, so amend-
ed by the Rajya Sabha, has rome back 
to· us. 

. There was one instance earlier. Of 
course, it did not come back to us, to 
the Lok sabba. TIuit was the PrivY 
Purses ;Bil1. .... 

MR. sPEAKER: How long are you 
likely to. take on this? 

SHRI HARI VISHNU KAMATH: I 
will take another 15 minutes. It is 
a very important point of order on 
which you have to give your consi-
dered ruling; you may give it tomor-
reroN. It is an extra-ordinary issue; 

MR. SPEAKER: I am sure, you 
know how to put it very briefly. 

SHRI HARI VISHNU KAMA TIt: 
will try my best. 

lVIR. SPEAKER: We now ad.iourn 
for lunch to meet again at 2 P.M. 

13 hrs. 

The Lok Sahha adjourned JOT Lunch 
till Fourteen of the CLock. 

The Lok Sabha reassembled aftel' 
Lunch at five minutes past FOlLrteen 
of the Clock. 

[MR. SPEAKER in the Chair] 

CONSTITUTION (FORTY FIFTH 
AMENDMENT) BILL--Contd. 

Consideration of Amendments made 
by the Rajya Sabha.-Contd. 

MR. SPEAKER: Mr. Hari Vishnu 
Kamath. 

SHRI HARI VISHNU KAMATH : 
Mr. Speaker, Sir, I shall now. by 
your leave, resume the thread which 
had been snapped by the lun'ch re-
cess, and I will obey your very wise 
direction and try to be as brief as 
piossible. 

As I have already stated, article 
368, read with rules 98 to 102 and 155 
to 159, governs the consideration of 
the motion before the House. As is 
well known, article 368 does not lay 
down the procedure. The procedure :5 
laid down in the rules. The then Chi~ 
Justice, in 1951, Justice Patarij"ali 
Shastri, of the supreme j:udiCial 
forum in our country, which yOU so 
well adorned a few' years ago, said tbis 
in Shankari Prasad vs. Union of India 
-I am quoting from 1951 A.I.R. page 
458: 

" It is not correct to say that arti-
cle 368 is a 'complete code' in res-
pect of the procedure provided by 
it. There are gaps in the procHliire 
as to how and after what notice a 
Bill is to be introduced, how it is 
to be passed by each House and how 
the President's assent is to be ob 
tained. Having provided for the 
Constitution of a Parliament and 
prescribed a certain procedure for 
the conduct of its ordinary lE'gisJa-
tive business to be supplemented by 
rules made by each House (art. 
118), the makers of the Constitu-
tion .... " 

According to my young friend from 
Pondicherry, the 'founding fathers' or 
'founding brothers' . 

.. . . . . the makers of the Constitu-
tion must be taken to have intended 
Parliament to follow that proce-
dure, so far as it may be applicable 
consistently with the express pro-
vision of art. 368, when they en-
trusted to it the power of amending 
the Constitution." 

Two former Secretaries of Lok 
Sabha, Shri M. N. Kaul and Shri S. 
L. Shakdher, as you very well know, 
have written and published a book 
'Practice and Procedure of Parlia-
ment', and in the 1972 edition of that 
book, this is what is stated: 

"Barring the requirement of spe-
cial majority, ratification by State 
Legislatures in certain cases and the 
mandatory assent by the President, 
a Bill for the amendment of the 
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- '<Constitution tallows practically the 
. same legislative' process as an' or-

. .'dttuiry piece of, legislation." 

'R1e onl)' thing which they forget to 
melltion is. that ,there can 'be no joint 
sitting fOr 11 ,Constitutioo Amenclment 
BHl.- .;That is tCitally rUled ·gut. For 
MODey BillS' we have -the last word. 

dl,fR.,,aPEAKER: What is the point 
that iit troul:5liag you?, 
,::-' ' .. , 

·.,SHRI ·HARI . VISHNU '.KAMATH: 
This background is very ne<;essary: 
otherwise you will not appreciate what 
r am drhdng at.-

• ".1 ~ 

. MR. SPEAKE.!R: I appreciate it sure-
ly. 

SHRr HARr VISHNU KAMATH: 
You have been 8 model of patience; 
you have been a paragon of patience 
in the Supreme Court. 

MR. SPEAKER: Not here? 

SHRI HARI VISHNU KAMATH: 
Not here ... 

MR. SPEAKER: I only asked you, 
whether I am not so here; I did not 
say that. 

SHRI HARI VISHNU KAMATH: At 
your age, Sir, I hope you will not 
deviate from that virtue. 

Now, Sir, I will turn to rules 98 to 
102. I do not know what the mind of 
the Government is. The hon. Minis-
ter has today behaved like a sphinx, 
on this occasiOn. He has just moved 
the motion. He has not indicated the 
Government's mind. If the Govern· 
ment's stand is that the amendments 
made by the Rajya Sabha be accepted 
by the House, for some reason or other, 
then, my point of order assumes great 
importance. 

Sir, fn all humllity but with all earn-
estness, I slltlmit ntis. because, to l'l'\'9' 

mind, Art. l07 comes into operation. 
I quote Article .107, sub~layse(2) . 

It 'says: 

'~Subject to the provisions of· Arti-
cle 108 and 109, a Bill shall n6t !:Je 
deemed to have been passed by the 

- HDuies . of .Parliament . unles$. it has 
beed agreed :te,by both HOU~s, ei-
ther withoot amendtMnt or' With 
sUch amendments only as ate agreed 
to by both Houses." 

Now, Sir, my sabmission is that thi$ 
HOUse 'is not b()und to or Cibliged to 
accept the amendments or to, approve 
the amendments or to pass' the amend-
ments as have been . passed by the Ra-
jya Sabha.Because. Sir'. let us see 
what happeris under the~e iules-
ruBes 98 to 102, in case the amend-
ments are not approved of. I 
hOPe they will not be, oecause we 
haVe already given our vote. We 
don't want to change our vote, 
We don't wear our hearts on 
our sleeve. How can we change our 
vote? We have never done that be-
fore: why should We do it now? 

MR. SPEAKER: That is on merits. 
Let us come to the point of order. 

SHRI HARI VISHNU KAMATH: 
This is an integral part of the point of 
order. I hope you will appreciate it. 

MR. SPEAKER: Very much. 

SHRI HARI VISHNU KAMATH: 
What happens if they are disagreed to 
here? You have got Rule 101. It says: 

"The House, if it agrees to the 
amendments made by the Council .... " 
You will. see this at the top of the 
page. It refers to Bills other than 
money Bills originating in the House 
and transmitted to the Council. 

I quote here Rule 101:-

"101. The Rouse, if it agreeS to the 
amendment made by the Council, 
shall send a message to the Council 
to that effect, but if it disagrees with 
that a~dment or proposes further 
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amendment or an alternative amend-
ment, the House shall return the Bill 
or the Bill as further amended to 
the Council with a ""'"- to that 
effect." 

So, It toeS back to the Council it 
you don't alfe". Then what happens 
further? What ill Its fate? Rule 102 
comes into operation. I quote here 
Rule 102:-

"102. If the Bill is returned to tb.e 
House with a m......., that the Coun-
cil insists on an amendment or 
ameodmenta to which the House has 
dill8lfe"d, the Houses shall be deem-
ed to have finally disagreed as to the 
amendment or amendments." 

Therefore, the outcome will be that 
the two Houses are deemed to have 
disagreed with regard to those provi-
sions on which there have been no 
agreement. Therefore, in my humble 
judgement Article 107 sub-rule (2) of 
the Constitution comes into operation, 
and tbe Bill will be deemed to have 
been pused minus those provisions on 
which there have been no agreement. 
Therefore, the House, as a matter of 
fact, need not take even much time. 
We can sUck to our guns. 

MR. SPEAKER: If they are unlicens-
ed guns, then it will not be permitted. 

SHRI HARI VISHNU KAMATH: I 
am asking you, therefore, to give a 
ruling on this, 

SHRI JYOTIRMOY BOSU (Diamond 
Harbour): He is asking about the 
licensed guns. 

SHRI HARI VISHNU KAMATH: I 
will request you, in your mature wis· 
'dom, to give your ruling on this point. 
This is the short point Whether in 
Case the Houses disagree,-this House 
does not agree with the amendmenbi, 
does not accept the amendments made 
by the Rajya Sabha,-the entire Bill 
falls through or whether only those 
a.r;nendments and thOse provisions tall 

Bill (R.s. Amendme .. ~) 
throUlh and the BIll minus thole pro-
vialons shall be cIeemed to haYtI bee. 
passed by botb. the Hou_t Ultimate-
ly, perhaps, the Government will lay 
It would Involve delay. That Is tile 
last preteoo:t whiCh they mI,ht USe to 
hustle the BIll throurh this HoUSe UK! 
get It p..- by the House as amended 
by tbe Rajya &abba. It will have to 
go to the Rsjya Sabhs again, and there 
will be delay. Now, I will .........,. that 
point strailhtway. It will not be _ 
sect very soon and it will not """-
law because It will have to go to the 
State Lellislatures for ratiftcati.m and 
that can be done only next year be-
cauSe the State Legislatures are not 
in session now. May be they will meet 
In February or March for their budr.t 
session. 

MR. SPEAKER: Now, we are only 
concerned with the legal position. That 
is not a point of order. 

SHRI HARI VISHNU KAMATH: 
The Government takes various pretexts 
and excuses .••• 

MR. SPEAKER: You are far more 
experienced than many of us here. 

SHRI HARI VISHNU KAMATH: 
Not more experienced than you, Sir. 
Government's plea has no legs to stand 
upon. That is not tenable at all 
That will not hold water and If the 
Government has the will. and 1 hope it 
has-when the Bill is returned by the 
Council they can ~et it through and 
send it to the Rajya Sabha in a day, 
as they did last time. I remember the 
Rajya Sabha set on a Saturday last 
time-and get the Bill approved with 
the amendment. The Rajya Sabha can 
consider the Bill on a Saturday. There 
are still two weeks to go. So, J would 
request you to rule on this point whe-
ther in case the Hou8e does not agree 
with the Rajya Sabha-and it does not 
accept them-and does not pass the 
amendments the Bill as a whole falls 
through or ihe Bill minus the amend .. 
ments Is deemed to have been passed. 
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DR. PRATAP CHANDRA CHUN-..,.,Houses have passed tbis Bill 
D~: Mr. Speaker, Sir, the hon. Mem- .""!~ amendments. 
her, Shri Kamath is an experienced 
parliamentarian and he is one of the 
tounders of this Constitution, but I res-
pectfully submit that he has tried to 
create a difficulty which is not there, 
because the provisions are quite clear 
and he has himself argued against his 
own point of order. 

with 

Shrl Kamath has cited that celebrat-
ed case of Sankari Prasad Vs. Union 
of India in which Justice Patanjali Sas-
tri, the then Chief Justice, said that the 
constitutional provision of Article 368 
is not a complete code and, therefore, 
the HOUSe can make rules. And the 
House has made rules; not only this 
House, but the other House also has 
made rules. He has cited these rules 
from Rules 98 to 102 There, it is clear-
ly mentioned in Rule 98: 

"If a Bill other than a Money Bill 
passed by the House and transmitted 
to the Council is returned to the 
HOUSe with amendments, it shall on 
receipt be laid on the Table." 

Now, this is a Bill which is not a 
Money Bill. Therefore, it comes with· 
in the scoPe of Rule 98. This Bill. as 
amended, has been laid on the Table of 
the House. We are considering this 
alDf:nded Bill. I do not know how he 
can argue that this House cannot take 
Ihl,s matter into consideration. 

MR. SPEAKER: That is not his point. 
The point is: What will be the effect if 
this House does not agree to these 
amendments, whether the Bill as a 
whole lapses or only the portions not 
agreed to? 

DR. PRA TAP CHANDRA CHUN-
DER: I am coming to that. We need 
not jump before we come to the stile. 
We have not yet come to the stile. If 
this HouSe accepts the amendments 8S 
made by the Rajya Sabha, there is no 
difficulty at all, because both the 

The hon. Member has referred to 
Arthicle 107(2). It reads: 

" ...... a Bill shall not be deemed 
to have been passed by the Houses 
of Parliament unless it has been 
agreed to by both Houses, either 
without amendment Or with such 
amendments only as are aarreec:t to 
by both Houses." 

Therefore, if both the Houses agree to 
the amendments, then there is no diffi-
culty and the Bill will be deemed to 
have been passed by both the Houses 
with the requisite majority as you haVe 
just now pOinted out. 

The hon. Member seems to ask that 
if this House rejects the amendments. 
what will happen? Clear procedure is 
laid in the rules of procedure of this 
House and the other House. It is clear-
ly mentioned that the Bill as amended 
fUI ther by this HOUSe will be sent to 
the other House. It is something like the 
game of badminton. It goes from this 
House to the other House. Then, from 
that House it comes to this HouEe. 
Again it goes back to the other House. 
If the other House agrees to it. all 
right; if it does not agree, then like a 
shuttle cock, again it will come back 
to this House. And if the Bill is re-
turned to this House with a message 
that the other HOUse insists on the 
amendments, only then the Houses 
shall be deemed to have finally ·Us· 
agreed. I draw your kind attention fO 
the word 'finally'. Before that, the 
Bill is in motion from one place to an-
other and it is not finally disposed of. 
Therefore. the other House cannot be 
deemed to have said that they have 
disagreed or this House also cannot be 
Faid to have disagreed unless we arrive 
at that final stage. I would respec~
fully say that this HOUSe is fully com-
petent to take this matter into consi-
deration and it will depend on the 
wishes of the House to decide, what is 
to be done. 
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SHRI HARI VISHNU KAMA TH: 
did not dispute that. 

MR. SPEAKER: Shri Kamath has 
raised a point of order as to the effect 
on the Constitution Amendment Bill 
which has not been agreed to in some 
respects by both the Houses of ParUa-
ment. It is well settled that Article 
368 of the Constitution which governs 
the amendment of the Constitution is 

1._ resolved by a joint sittlne of the .0 
Houses. But that procedure js, not 
available in the case of Bills amen~ 
the Constitution. Article 368 Of the 
Constitution lays down a mandatory 
provision that every amendment of the 
Constitution must comply with the 
prescribed majorities. There is no 
provision either in the Constitution or 
in the rules providing for a joint iit-
ting. That being so if any amend-
ments made by the Rajya Sabha are 
not agreed to by this House, the Bill 
will haVe again to go back to the 
Rajya Sabha and if the Rajya Sabha 
does not agree the Bill does not be-
come law. 

not exhaustive and that Article to the 
extent it does not prescribe a particu-
lar procedure is supplemented by the 
rules of the House. The relevant rules 
are found in Rules 98 to 102 and 155 
to 151J of the Rules of Procedure and 
Conduct of Business in this House. 

W:len a measure has been passed by 
this House but that measure has not 
been fully accepted by the other House 
or when that measure has been 
amended in certain respects by the 
other House, the Bill comes back to 
thi!' House and this House mayor may 
not agree to the amendments proposed 
by the Rajya Sabha. If it agrees, the 
matter ends. But if it does not agree 
t~)e Bill will again go back to the 
Rajya Sabha and it is for the Rajya 
Sabha to decide whether the altenla-
tive amendments proposed by this 
House are acceptable to it. If it does 
not agree to the alternative amend-
ments suggested, then sub-article (2) 
of article 107 comes into operation. It 
says : "Subject to the provisions of 
articles 108 and 109 a Bill shall not be 
deemed to have been passed by the 
Houses of Parliament unless it has been 
agreed to by both Houses either with-
out amendment or with such amend-
ments only as are agreed to by both 
Houses." 

In th~ case of Money Bills a different 
procedure is prescribed; the decision of 
this House is final. In the case of Bills 
other than Bills amending the Consti-
tution, if there is disagreement bet-
ween the two Houses the same can be 

Mr. Kamath has raised another 
point, that is, if the two Houses do not 
agree On all the provisions, does the 
Bill as a whole lapse or only those 
parts w:lich are not agreed to do not 
come into operation? In my opinion 
the Bill as a whole lapses because the 
amendment made by the Rajya Sabha 
says that the Bill is passed as amend-
cd. That being so, if the amendments 
made by the Rajya Sabha are not 
agreed to by this House and the altcr-
native amendments proposed by this 
House are not agreed to by the Rajya 
Sabha he Bill as a whole lapses and 
there is no question Of circulating the 
Bill to the State legislatures for their 
concurrence. This order covers the 
point raised by Mr. Kamath. 

SHRI HARI VISHNU KAMATH: 
On a point of clarification. In case 
thls House agrees with the Rajya 
Sabha amendments and the Bill is 
deemed to have been passed and sub-
sequently the Bill goes to the State 
legislatures and they do not agree to 
ratification? 

MR. SPEAKER: Your point is 
covered. 

SHRI HART VISHNU KAMATH: In 
('sse the House agrees with all the 
amendments of the Rajya Sabha, the 
Bill does not go back to Rajya Sabha? 

MR. SPEAKER: No. 
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SHln HARI VISHNU ItAM4TH: 
The Bill will go to the state legisla-
tures. Suppose the state legislatures do 
not ratifY the amendments made by 
Rajya Sabha, the Bill will lapse again? 

MR. SPEAKER:. I am not going into 
the powers Of the State legislatures; 
they have a right to discuss it. 

SHRI HARI VISHNU KAMATH: 
Interpretation of article 368 is in your 
province. 

MR. SPEAKER: I do not want to 
encroach upon the powers of the State 
legislatues. 

SHR HARI VISHNU KAMATH: 
SUPPOse the States do not ratify? 

MR. SPEAKER: We will consider it 
at that time. Mr. Kamath, all these 
troubles are created by you by not 
making it dear at the time of the 
framing of the Constitution. 

DR. PRATAP CHANDRA CHUN-
DER: May I make this submission on 
the motion for consideration on the 
amendments that have been made by 
the Rajya Sabha and sent to this 
House for concurrence? 

This is a very important occasion 
in Our parliamentary history when 
for the first time. the Constitution 
Amendment Bill whiCh has been 
passed by the Lok &abha has been 
passed in Rajya Sabha with certain 
amendments. Earlier, as hon. Shri 
Kamath had pointed out, there had 
been cases where a Constitution Am-
endment BiU passed by the Lok 
Sabha has been rejected by the. Rajya 
Sabha straightway. But here for the 
first time Rajya Sabha passed the 
Bill with certain amendments. 

You will remember thoat the origin-
al Fortyfifth Amendment Bill was 
passed on 23J'd August this year. 
There were 49 clauses. The Rajya Saba 
agreed with the opinion of this House 
with regard to 44 clause3. Only in 

respect of 5 clauses there is some 
disagreement and Rajya Sebha has 
added one new Clause which is in 
fact a consequential amendment whiCh 
arises from something which Rajya 
Sabha has already agreed to. That 
means the deletion of Article 31. That 
is the short position of the Bill as "sent 
by the. Rajya Sabha. 

You will notice that the purpore~f 
the amendmen~s which ~ave ~en 
made by the Rajy.a Sabha can·-be 
summarised as follows: 

In the original Bill, as ~sed by 
the LOk Sabha, Article 3lC had be.en 
drastipally . modified. The scope of 
the .~irective Principles l}aving pre-
cedence over the fundamental rights 
had been' curtrailed to a large extent. 
But RajYa Sabha did not agree to this 
proposition. Rajya Sabha chose to 
retain Article 31C. But because ear-
lier RajYa Sabli'S had agreed with this 
House that Article 31 shouId be de-
leted, Rajya Sabha introduced a new 
amennment, namely-

"7 A. In article 31 C of the Consti-
tution for the words and figures 
"article 14 article 19 or article 31" 
the words 'and figures "article 14 or 
article 19" shan be sub3tituted." 

In other words from 3lC, only Arti-
cle 31 is deleted. That is one amend-
ment whiCh RajYa Sabha made. 

The other amendment was a com-
prehensive one. In Article 35 of the 
original Bill, this House agreed to 
delete all provisions concerning tri-
bunals. But the Roajya Sabha felt that 
Administrative Tribunals would be 
neces 'ary. So, it has retained the 
existing provisions in the Constitu-
tion. 

The third change relates to Clause 
44 of the original BilJ passed by this 
House. It deals with the question of 
definition of the words 'secular' and 
'socialist' in the preamble of our Con-
stitution. Rtajya Sabha felt that this 
clause also should be deleted because 
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in its OWn judgement such definition 
was not necessary. 

Then it also deleted Article 45 of 
the original Bill which had been 
passed by this House and that relates 
to certain amendment in Article 368 
dealing with referendum. Rajy9 
Sabha does not think that referendum 
is at all necessary. And it also res-
tores Article 368 (4) and (5). 

Finally, Rajya Sabha also deleted 
Clause 47 which deals with altera-
tions in the Seventh Schedule. Some 
of the matters which were brought 
in the concurrent list, this House 
wanted to restore to the State List, 
but Rajya Sabha does not want such 
changes. 

This is the position about the 
amendments which have been made by 
the Rajya Sab"". I do not want to 
take mUch of the time of the House. 
We think lbat we can accept the am-
endments made by the Rajya Sabha 
because We aTe making sufficient 
guin by this amendment as it removes 
a lot of distortions which had been 
brought about in the Constitution by 
the earlier amendment of the Consti-
tution, It is true that We would have 
been happy if Rajya Sabha had ac-
cepted all the amendments which had 
been proposed by this House but it 
had accepted only 44 such amend-
ments and not accepted only five. 

Considering all these factors, I 
humbly suuest that this House do 
consider these amendments and I 
will submit that the HOUSe accept 
the amendments made by the Rajya 
Sabha and pass the Bill as amended 
for which I shall make a separate 
motion. 

MR. SPEAKER: Motion moved: 

"That the following amendments 
made by Rajya Sabha in the Bill 
furflher to amend the Constitution 

of India, as palf6ed by Lok Sabha, be 
taken into consideration:-

"New Clause 7A 

(!) That at pag~ 3, after line 4, the 
following new clause be inserted, 
name!y:-

'Amendment of 
article 3 tC 

7A, Inaraic1e 31Cofthe 
Constitution, for the 
words and figures uar:ical 
I~, ar: ide 19 or artical 

31 ., the words and figures 
"a{",ide 14 or arlicle 19" 
shall be substituted; 

Clause 8 

(2) That 'at page 3, clause 8, be 
deleted. 

Clause 35 

(3) That at page, 8, clause 35, be 
deleted. 

Clause 44 

(4) That at page 13, clause 44, be 
deleted. 

Clause 45 

(5) That at pages 13 and 14, clause 
45, be deleted. 

Clause 47 

(6) Th'at at page 14, clause 47, be 
deleted." 

.wu ....m flit :(~",,"I<F ) : --
;;IT, ~ "" l<t'IT _r ..n "!TIlT ~ 
'flIT ? <fIR ~ ~"\ .rr ~ mi't it mr 
""""'.,. .....<t """".,. ffT ~ tt .....<t 
~ mr "" t.r mflI; ~ "!TIlT" {1m I 01f 
~ ,,"«lit ~ ~.rn '""" m:<r .;l 
'lit 'l1: ~ r.; ~ 'mil ~ ..m I liT 
of "fA'IT ~ ;' r.; n '!1fI ~ 'I'i<: <IT tT( 
toil n {'J ~.....<t tlr ~ mr,.'l' ...,. r.; 
~..-mitmrrt? 

PROF. P. G. MAVALANKAR 
(Gandhinagar): The Minister is 
dePutising for the Law Minister whO 
is not well, and I hope be will get well 
soon. Now, I do not know why he 
~hose to explain to the House at this 
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stage merely what the Rajya Sabha 
did or what it did not do. But he 
has not come out with a statement on 
behalf of the Government as to why 
this hon. House Where they are in 
a majority, should accept what the 
Rajya Sabha has passed. . Unless the 
Minister is elaborate and specific in 
reagrd to letting this House know the 
Government's stand as to why they 
felt that the Rajya Sabha's amend-
ments be accepted, how are we to 
proceed with the discus~ion? The 
House would like to konw in detail 
the Government's reasoning and 
stand on these points and then the 
discussion can continue so that we 
will have fruitful discussion. 

DR. PRATAP CHANDRA CHUN-
DER: I haVe already explained that 
We wished that the entire Bill had 
been accepted by the Rajya Sa11ha. 
But there a sufficient majority \\'a5 
not supporting us. At this stage, out 
of 49 amendments 44 had been accept-
ed by the Rajya Sabha. It is now 
proper that we accept 44 clauses in-
cluding the one which has been added 
by the Rajya Sabha as a consequential 
measure. If it is intended that we 
may fake some of these matters "t a 
later stage. our hands are not ~it'd. 

We can take them up at a later stage. 
But it is always better to have half a 
loaf than nc bread. I submit that it 
is more than half a loaf, about 44 
amendments have been accepted by 
the Rajya Sabha. 

SHRI HARI VISHNU KAMATH: 
Is it the Government's stand that half 
a loaf is better than no bread? 

MR. SPEAKER: I do not know how 
much but it is less than is loat. 

'" q1At snm ~ (mr): 
~ $lf, ifu 'l'm' ~ mn t I ~ 
~ ~ Ai ~ 'f1H ;l '111 ~lI't&'f ~~. 
" ~ ~ ~ qlft'"",,~q-,,"if:tIllvf I 
~ ~ ~ Wt~ vft ~ ~~ 45 ~ 
~~m ~~ m, m't ~;;r~~) 
m'If ""'"' ~ mm- f.t;Irr t ~ ~,rm ..,r 
~ ~ ~ ~ ~{r~ ~ f1mI 
!lit $ '" ~, 1fT '+!'<'If<",q m 
3407-9 

• 

,,~~ !{fur,,",.-r ~T q<: ~ 
~~ {r~ ~m till tf, qR~ 
Wof ~u ~ ~i""," ~~T 
f~ f'filfT '1T I qn q'ift ~ ~ m 
~~~iI~~i· .... · ..... 3~ 
{r ~ ~~r ~ 00(, CTT 1M ~ 
JR;r ~ ~ ~tr ijRjI.,"I"~ ~T1tT A; f';lr;f 
~1I'tIm lti't ~ ~ f1I;1rr, ~r ~mg;:r 
!!iT ~ row ~? lfii: ~ <'Ai hTm; 
rn offirifo' "tf ~ ~ I'f~ ~ ~ !liT ru 
i~ ~3'ffif ~? f"", emwn ,;r ~~
~ ~ ~ ~m: ~, '3'~r ~~"T 
~) ro ~ ro>m: ~~ ? 

MR. SPEAKER: This i:; ~ct a point 
of order. This is only a point of sul)-
mission. 

SHRI R. VENKATARAMAN (Madras 
South): Mr. Speaker, Sir, I think. 
the House will be grateful to my 
friend, Shri Kamath, for having elicit-
ed a very valuable ruling from the 
Chair, because there has been some 
doubt as to what is the effect of the 
amendment of certain clauses in th~ 

case of the Constitution Amendment 
Bill. Sir, you have laid down that if 
certain part of the Constitution Bill 
is rejected in the other House. the 
whole Bill will lapse. Therefore, it 
has beeome necessary fOr those amend_ 
ments to be accepted, and to follow 
the other proced ure which has been 
laid down here. 

My point is this. The rules re,,:ly 
deal with the proced ure. The sub-
stance is coniained in article 368. But, 
so far as the present procedure is con-
cerned, under our rules, if an ordinary 
Bill is totally rejected by the Rajya 
Sabha, then under article 108 of the 
Constitution the President can order 
a joint session. The langu8ge used 
in that article it "both the Hou;es 
have finally dL~agreed". In that case, 
the President can order a joint session. 
For that purpose the rules have been 
framed. Suppose the Lok Sabha 
passed a Bill, in which some amenJ-
ments were made by the Rajya Sabha; 
When it comes back to the Lok S'abha, 
if it opposes those amendments, then 
the Bill has again to go to the Rajya 
Sabha in order that it may be brought 
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within the four corners of article 108 
otherwise, the President will not have 
the power to order a joint session. 

I appreciate the stand taken by the 
Government that in the larger 
interests of the country it is better 
to get through as much of the Con-
stitutional amendments as possible, 
as there has been agreement in both 
the Houses, rather than carryon a 
long draWn debate between this House 
and the other with no results being 
achieved. 

Sir, you may remember that when 
we discussed this Bill in the last 
session, this side of the HOUSe voted 
for the BilL But, at the same time, 
it made certain reservations in respect 
of certain clauses. We did not object 
to the passing of the Bill, becaUSe we 
were in agreement with a number of 
clauses which had been brought for-
ward by the Government. We had 
only certain differences of opinion, 
certain reservations, in respect' of 
certain clauses, and it is Only in 
respect of those clauses that we asked 
for a vote to make sure that this has 
been considered by the Government. 
It has been considered by the House 
and the HOUse has exercised its mind 
over those points Therefore, the Gov-
ernment has, in my opinion, done the 
right thing; instead of anowing the 
Bill to hang fire, they accepted what 
the Rajya Sabha has recommended, 
d.o!1.e by way of amendment, and they 
haVe come forw'llrd in this House to 
accept thOSe amendments. 

ff you look at these amendments, 
they are innocuous, They are not 
based on any strong principles on 
which there can be a violent difference 
of opinion. I win deal with only two 
of them, becaUSe I do not want to take 
more time; I feel that tho<je members 
who oppose it should have more time 
to present their case. 

Now, as far as the amendment is 
concerned, the first amendment is 
purely a consequential amendment 
and does not call for great discussion. 

Bill (R.S. Amendments) 
Then we COllIe to the tribunals. You 
will find that that Article In the Con-
stitution is only an enabling provi-
sion. It does not compel the Govern" 
ment to appoint tnbun'8.1s or to estab-
lish tribunals. It only enables the 
Government to establish tribunals for 
the purpose of trying certain kinds of 
cases. I spoke elaborately abnut 
certain kinds of tribunals in the 
international field in other countries 
when I spoke on the last occasion. If 
this Governmen~ does not want to 
appoint 'Bny tribunal, there is nothing 
in tJhe amendment which says that the 
Government should be compelled to 
appoint tribunals. When an amend-
ment to 1:he Constitution is made, it 
is our suggestion that if a situation 
arises in which this Government or 
any other successor government should 
consider it necessary to have the 
power to appoint tribunals for expedi-
tious dispos'al of certain types of cases 
or, as I said, to give protection to 
certain types of people like the civil 
servants, then the enabling provision 
should be available to the country as 
a whole, not merely to the Govern-
ment, but throughout the country as 
a whole in order that those provi-
sions may be utilised. Therefore, 
there should be no serious objection 
so far as this Article is concerned. The 
provision, as J have 1llreadly said, 
does not compel the Government to 
appoint tribunals and therefore, I do 
not see any great objection to that 
amendment made by the Rajya Sabha. 

Then with regard to the definitions 
of the words 'secular' and 'socialist', 
my friend Mr. Kamath will agree with 
me that even we did not agree with 
the definition given in the amendment 
brough forward by the Government. 
There is difference of opinion on the 
question as to what exactly is the 
definition of 'socialism' Or 'secularism'. 
In fact, there is no definition. Some_ 
times -the definitions restrict the s-cope 
of the words. Definitions are not 
always to the advantage of the citizen . 

.. Very often they hamper the judicial 
interpretations based on various aspects 
and environments ot the case In-
terpretation should ·appropriately be 



261 Constitution AGRAHAYANA 15, 1900 (SAKA) (45th Amdt.) 262 

given in order that the spirit of the 
Constitution may be broucht into 
elfect. In fact, ~he spirit of the Con-
stitution should prevail and in order 
that the spirit may prevail instead of 
the letter that prevails, we have no 
definition clause. Therefore, even on 
this I do not see why anybody should 
have any objection with regard to the 
amendment carried out by the Rajya 
Sabha. 

The third amendment rel'Btes to the 
referrendum. On this question of re-
ferendum there can be an honest diffe_ 
renCe of opinion. There is a difference 
of opinion throughout the world in 
respect of the value, utility and im-
portance of the referendum in regard 
to legislation. Not all countries have 
adopted referendum as a method of 
legislation. In fact, smaner countries, 
as a rule, generally resort to refer-
endum as a method of endorsement of 
the legislation, but the larger countries 
have found it very difficult because of 
the size and the population involved 
and all the difficulties attendant on 

having a refrendum of this kind. More 
pal·ticularly in our country when it 
is \'ery difficult for people to under-
stand the nuances of the difference in 
the Constitution 'amendments, it would 
be very difficult for them to under-
stand what they are voting, parti-
cularly when they are amendments. 
They can vote on general principles 
in _ referendum like whether you 
Want prohibition or not, and whether 
you want capital punishment or not, 
but it would not be possible to vo~e 
On a question of amendment to the 
Constitution where 9. great deal of 
legal thought has gone in, and a great 
deal of consideration has taken place 
at the hands of the experts. It will 
be difilcult to explain to them, it will 
go probably by emotion, and then, as 
I said somewh'at tritely during the 
course of the debate at that time, we 
are having elections with symbols; in 
a referendum, what tYPe of symbols 
will you give the people to vote for? 
You cannot \ give the party symbols 
because a referendum is not a party 
issue, it is the people who must vote 

Bill (R.S. Amendments) 
on the issue, they are not voting for 
a p>arty, and if they are to vote on 
an issue, they must know what the 
issue is, and in order to explain the 
issue, you must give a symbol, and 
the whole thing becomes a farce. 
Therefore, there is honest difference 
of opinion. Nobody says that a refe-
,rendum as such is totally wrong, no-
body would say the introduction of 
the principle of referendum is totally 
wrong. There can be differences of 
opinion, different shades of opinion in 
this respect, and therefore it was that 
this side of the House resisted gnd 
objected to the introduction of this 
clause. 

There were other legal arguments 
as to what would happen to the 
various judgments whiCh had been 
given, and about the relation between 
the decision of 'a referendum. and the 
decisions of courts. According to the 
decision in the Keshavanand Bharati 
case, as you know, the basic features 
of the Constitution cannot be amend-
ed. Does it mean that by a referendum 
you can amend the basic features of 
the Constitution? If you can 
amend the Constitution, the basic 
features of the Constitution, by a refe-
rendum, where is the authority for 
it? And I submit that even that is 
liable to be struck down. The Govern-
ment has steered clear of all these 
difficulties in accepting this amend-
ment 'and coming forward to have 
this enacted as amended by the 
Rajya Sabha, and as desired in the 
last session by this side of the House. 

Lastly, I will say one or two words 
about the question of education being 
in the Concurrent List. There arE.> 
several reasons why education should 
be in the Concurrent List. We want 
national integration, and in order that 
We may have national integration, 
some kind of a policy towards unify-
ing the country should be laid down. 
and that can be laid down only by 
the Centre. I 'Bm anxious that the 
history of India should be taught from 
Kanya Kumari to K~hmir, from 
Assam to Gujarat on the same basis. .• 
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SHRI HARI VISHNU KAMATH: 
From Kutch to Kohiina. 

SHRI R. VENKATARAMAN: .... 
instead of the emphasis which is now 
being laid by several State Govern-
ments on their own history to the 
detriment of the natian'al picture and 
national history. A person who 
passes the 10th or 12th standard 
should be able to konw the history 
and culture of India, and there must 
be some kind of an authority which 
will lay down that these are the 
principles that are fundadmental and 
universal. You can add anything you 
want to that in your State. After al1, 
keeping it in the Concurrent List 
does not mean that the States' powers 
are being taken away. They are 110t 
taken away. On the contrary, the 
!3tates will have all their powers. 
Only, in respect of national matter~ 

would the Centre come in, and there-
fore it is to our advantage to have 
matters like this with the Centre. 

There are questions about language, 
about national integration All these 
things are better discussed in Parlia-
ment in which all the States are re-
presented 'and an over-all, national 
view is taken. It is for this purpose 
that the House insisted that it may 
be retained in the Concurrent List, 
and I am very happy that the Rajya 
Sabha has endorsed it. I am more 
happy that Government have accept. 
ed it. Wte wholeheartedly support 
the Bill. 

-n ~ ~ ~ (fuq;:ft): ~~ <it 
1{ ~ ~ ~ mor rn * ~ ~~ rn 
~~ 'l!m ~*m'I'~T~ ~~ 
~ ~ ~ ~ I .q;a;r ~ ~ it~ ~1 
~ ~ t ~1'f ~ ~ vn fit; 4 ro mfl'f 
;jJ) ~ ~ ~ ~ fiI;'qy 'II'A1 ~ I 
f:l!'f qf<f.,..fd4l ~ ll1f mfl'f ~ f.Rr 
tf!IT vn ~ ~ «-f ~"t lf7.IW ~ m:lJ lIT, 
~ o;<n: ~ lfo\'A; vn I ~ ~ ~ 
\'f1f ~ fim 11fT fit; ...th cr. ~ 1i~ 
~ ~ ~~-m ~ ~! r.;'r'f~q 
~ ~ ~ '1!\1 ~ rn~ ~ ~ or tit 
ri ~ ~ <it ~ ~ ~ ~1«f ~ 
~~~IJ'qf~tm~~ ~ I 
m~~~~~1 ~~""* ~ 
i~m'~ ~",~~m'I' tt'IIi ~ ~, 
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q ~ 'fT1folT ~ ~ ~ m~~ 
11 'fT 'If ~ m m mn: mvl rn 
m qt ~ ~~ ~ ~ tf!IT f4i" 
~ I!iT ~ """ ~ ~ 4 ro fivinA' 
~ ~vn I ~ ~ ~'"' ~ fulTt 
~ ~ 'I'1'fu' IR ron vn I ~ ~ 
~~~~~fif;lnvnl ~ ~ 
~'Ift ~~ ~l:r fiI;tn ~~ ~ ~~ 
~ IfIfuf Of~T~ mr ~'" ~ ~qrfur 
;'fT vn I ~ftr ~ t flIi lIR ~ w 
f'ir.f ~,~~ ~lJIT ~ ~T ~ ~it 
~. m ~ ~ ~ ~ ~wm") ~ ~ 
~~I ~~~~f'ir.fqm~1 
'fty m ~ ~ ~"lf~ ~ ~ ~) ~ WI<: 
~T ~ ~ " ~ <mf Of fiI;'qy ~ fiI~ 
~ it ml:f ~'IfT ~ <mf ~ ~ I 

~ ~~ emf ;i. ~-;: 'f.F?: ~ ~~ I 
~ ~ ~ ~lIm ~~,,~: ~~~, ~~r 
~~ ~,1l. ~ ~ ~~ fit;~ 
J{'qf ~ If! ~t ift m<'f wro ;m: m"f ~If 
~qrn~~~l 
It has always been behind the 

actual time either by two years or by 
four years. 
f.lf ~ ,Of ~ ~~ ~. ~ q;: ~ ~ ;;rom 
~T ~ ~ ~;: !fI'fR~;: ~ ~T 
~l * !II1H ~ ~ <n: 'i" Ifil: ~ 
~ I ;;r.m;'f ~ qte ~ ~, 'ilT<T ~1«f 
~~ fif;!fI ~ w qrre f~ ~ 4 2~ ~vit~.R 
~T ~;p: ~ I ~ ~f( tfl'f1lTl qq ~T ~~ 'tfT1T 
'l!T vn I m-'Vof ~ JNt ;f, ~T m;:~ 
;;mf ~" rT~~ ~ 'i;'f ;;mf t, ~ ;;rom 
~ ~ ~ H ~ ortr;;rAT ~m I ~if 
~ IJ'qf ~ <I;:ft q') a-t ~ ~ll' ~ 
~ ~ f~ ~ ~ ;r ~<tt ~;p: 
~T ~ lIT .... 

~: 

,"~'IA*,,: ~ ~~m 
iAlf trf lIT ~ ~ ~ ~') trf lIT fit; 
'fTlR ~ .wr ~ ~ ~ ~ ~ t:if 
~<mfll><: ~~ ~,",m"~ 
ril ~~~IJ'qf~ fIJi ~m 
~~~~~or ~tf~~T 
~~1 ~ ~ ~ a;q-;: ~ Ifil: ~ ~ qtlln: 
~ ~ rm cnfuf ~1trrf1 lIil ~ ~ 
19it~~~1 ~ ~~~~~a) ttIfIt 
~ ~ ~m~ ~fit;;r m"f~ ~ ~T 
~ ~ .~, ~ij q II><: ~ ~ ~ 
f;mm ~ kif! .m. q'lft W 'IIl1ln: '"' ~ 
mtr.;~ ~ ql ~ t!5'r ~, m q:T '" 
Ai ~ mJit, itU ~ ~ ~ fM~~I"IU, 
~ m ~ .1IiVfI t, ,~ ~ ~<:'t I ~ 
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~~ ~~ tt~ qf~;;rr ~ mlf q~ if;q;!i 
~~ lIi't f{m 1m ~~m;) 'mf~~ 
~1IfT", 

MR. SPEAKER: Kindly avoid any 
adverse reference to the other House. 

SHru NIRMAL CHANDRA JAIN: 
I am not referring to any person who 
is not a Member of this House. r am 
referring to such a person who is a 
Member of this House. There was a 
repol't in the newspapers that she had 
~iven directions. 

MR. SPEAKER: I am not referring 
to that. Don't pass any adverse com-
ments on the Rajya Sabha. 

SHRr NIRMAL CHANDRA JAIN: 
I am not. I have earlier mentioned 
that I have great respect for them. But 
~n this particular matter they have 
acted on emotions and not on logic, 
We have acted on logic and not Oil 
emotions. 

15 hrs. 

~ ~r~lf, m~ ~ ~T ~ ~~ 
~)ffi' ~' ~ ~ rnm: (m ~~' I ~ 
~ t f~ Of'f'!T rnm t m~ <;;~~ r1tT1mf1f 
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~ lfRT ~ I ~ If~ lfTitT t Ai ~ 
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<tiT ~ ~r'fT .. A; ~ ~ q<: ~ 
~~~~~~lJo.f I ~ ~ 
if; ~fu:m: ~T ~ ~ I 
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~fu of, ~ IliT '" ~ ~if Q;~ If)f;;r~ 
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II ~ If~T~ ~~, ~'1' ii' ~ ~ 
~~r ~1~CAi~~ ~~~ 
if; ml:l~ if. m.q ~f~ rn.q-, 
~ ~~ llTt ~ ~<tiT nrlf ~ rn "I ~1l .rrn' ~ ~~ t (I)~ ~ 
~ itu ~ Itifuf qT{ ~ ~ a I mq 
1fI't if; 1m ~1ftU ~ ~ if; ir.f ~ ~ 
~, ~ ~ q<:l' ~ ~ ~ ~ ~ \Q ~ 
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If1n: ~ ~1fIf ~ ~ ~ 'RT rn a ~~ 
~ ~T ~ ... trill 

~ ~i;If, ~ w~ ~~ 
Sl1Jmi't IfQt en: ~1'l1f ~ 3fT ~ '"' I ~ 
IIftt ~ ~ ~lfnf 1I'it if. ~ Il ~ 1fI~ 
~' 'lit ~ 'IiT~' ~ ~ tJ;~ * ~ro;r 
fipntTIfT, A; IIR' ~ ~ ~rm: ~m tTT 
65 m f m~ 62 m;;r ~ ~ 1ft' ~ \I1f 11ft 
'I'1'VCT ~~' t~ ~ I:llf 11ft mm ~'q, ~lf 
'JU~~f~~~1 ~~ 
~ ~ '3f3I'T if; fu;il if 'I1l ~ ~ ttl I 
(IIfQA) lllfir ~T ~~ fit; ~ ~ ~ fip:n 
1m: ~~ ~if; fu;fi IT ~~ ~ ~ '"' 
A;\~ ~ !tiT ~ ~ ~~ srr:6' rn 
WIT ~ ;;rr" fi~ ~ f<'f'lZ ~ ill If 'lit 
~ 1l~ ~ ~ if; 'm if ~ If<'n!T 
IflfT ~ Ii <tiT'fT ~ Iflfif.t; .-r<: ii: ~ ~"r Ofr.i.r 
1{ m ~ ~ ~ lfT<'ft ~ I ,~ ~ 
it ~ tIT f~ it ~~iffil' ~ Rit ~ I 

~~'1'!ff Il'lft~, ~if f?'~~ ~r zm q<: ~T 
qf~'I!T'~T 00 tTlft ¥it ifrr.f;m;:", ,itt l1lfT 1fT 
~~ ~ crt"" it ;;r-rot ~r f'fl''hr ~"r l'f1f,'(IT~, 
~eifll.,r~"11 1ft ;;it ~ m Ifl:!T'" 
~ ~ «T tTTRro ~ ~,~ m 'Ii, 
~ ~ ~ If,t if1f>T tr~, ~ ~"r m II( I 
~ ~ ~ .f; ~ lfR ~ ~T ~)ir t 
A; q-qr &lI'l~ ~ ~ RlfT ;;rTiff ~~;;IT 
~ m~T 4n.T ~ tit I ll~~ fit; ~ 
~~~~"TI m~ ~ ~~, 
qt ~ om: ~ ~ ft;m 1m ~ ri 
~ m'fT1f I flit A ~ n Il1t 
~);rr ~ I ~fiA ~ t;fttr q~ ~~)fit; f..tt 
~ ri ~ ~~ rnt .. ) ~m~ 
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[~ f.rJr.r ~ *"J 
~ t ~ ~~ ~ t;) ~ t!: I ~ ~1 
Ijt 3>'f<: ~ "ITf'fr ~, ~ ~;:rr, 
~ ~ «.R ~~, ~ ~ ~11f 
;wrt~ 'liT ~>If ~ I Iff~ ~~ ~«Si~ 
Ifo1 qf~T m it 1ft ~~) fif<mA /fiT 
~ ~:r ~ 'I I'W4..,d I 'IT? ~ Hr~ 
\~ ~ ~ if m f..,m ..,) ~'i!i 
~ m~ rim.:m ~lG SI~ ....: lil~ 
Itio'lf.t> ~ 'ITt 'liT ~ ~ WIT ~ ~ 
R; ~ ~I;;q""t ~ \lTV'\11f ;wrt~ 
I!>'<{! ~TJflmT, ~ ~ firt m ~T 
~ I t~ T<0.R ~-r ~ ~ ~ f'P'TU 
~ .~ I 

;;r~ (fit> ~~ ~, ;mf1iT ~ ~ ~h: 
~'l~! ~ ~'hR .." tl.'" <r.AT !~ ~T ~ 
mlA ~ '3'« ii ~ ;mf ~i! ~ ~h: ~ ~ f<r. 
1I~ <n: ~iO lfi<: ~m ~ Ijt em q!iff :;nw;T 
q 4 2<0 lil'~iTeif <mr lfi<:qf f<;rIfr l'flIT ~T, 
~ .~ ;fT ~T 'l'fr if.T trf, "'¥ lilT ;;ft:;fi ~:T 
~ R!!T l'flIT, ~ qf~) ""T mnT ~ 
.r;~ lfi<: f~ l'flIT I ~ ~ if.T ;f,;;J W: ~ 
~ifT1]" :r~r ~; ~Ar~ ~ ~.~ <'f11fT l'flIT ~ I 
~n rn ~ ? jl"'f ;.~ <i'; ~fuf.lf!;l'~, ~ 
~ SlH'lfEl ~ lPT'~ <i'; ~ ~ ;;rr if.'<: 
~~,~ ~<t, <mr~~..,r lI1\' ~ 
il: fit; ~ ~ ~ I "rf~ ~ if; 
«T1R ;;rR ~ ~ rn-~, 1.~ ~l ,.<"q ~ 
~~I 

ft'q-f"f ~ ~ I ~ l!~;rg iff 1Tf ~ I 
~'lI' ~ if 'fU mlf'f. <nf«f ~T fif;zn ~ I 
~ ~ <nfTd' fit;ln ~ ~T <n: fJf lil'~'fq 
~ ~ Pf 9;litm If, mt\ f<r. 'r'f ~ ~ ~ ~ 
~~ ~ qrfHl lfi<:qf m I 

DR. V. A SEYID MUHAMMAD 
(Calicut): Sir, I support the Bill as 
amended by the Rajya Sabha. As I 
have already spoken in this House a 
number of times, immediately after 
the 1977 General E'lections, our party 
-the undivided party-€xamined the 
42nd Amendment with a view to re-
appraise what are the objectionable 
provisions which have been incorpo-
rated and which are not acceptable 
and we came to the conclusion that 
the entire 42nd Amendment can be 
divided into three groups. One group 
consists of thoS€ provisions which 
should be immediately deleted, with-
out even giving time for those pro-
visions to stay in the Constitution. 

Bill (R.S. Amendments) 
Art. 31(d) relating to a anti-national 
activities is one of them and I think, 
in the 43rd Amendment, when Gov-
ernment brought up the deletion of 
Art. 31(d), we supported it. 

The second group consistt'd of 
thoS€ proV'isions where some of thMn 
had certain gcod aspects and we 
thought that they may be retained 
or they may not be retained, but we 
will not make an is:>ue out of it. 
Amendment to Art. 226 was in that 
group. 

The third group was those provi-
sions which we thought were basical-
ly necessary and should be retnined 
in the Constitution. 

These were, largely these three 
groups, and when negotiations went 
on with the Government, we made 
it absolutely clear. Coming to the 
group which, we thought, should be 
essentially retained, one was per-
taining to the Tribunals. Another was 
the introduction of the word~ 'Social-
ism and Secularism' in the Preamatl€ 
of the Constitution. The third, which 
we thought essential, was retention of 
education and forest in the Concur-
rent List. On these issues, we made 
it definitely clear to the Government 
when the negotiation was going on 
that we would insist Oil the retention 
of these three. And when the Gov-
ernment attempted to define the {'x-
pression 'Socialism and Secularism', 
we made it clear that we could not 
support that attempt to define 'Social-
ism and Secularism' because that 
would do more harm than good. At 
this stage I do not propose to go into 
details. 

A pTovision relating t-o referendum, 
an entirely new provision, which was 
not even dreamt of anywhere before, 
whether in the Forty-Second Amend-
ment Or at any other time, crept in, 
and after prolonged discussion in the 
various forums in our Party, 'N(' came 
to the conclusiOn that we could not 
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accept the new provision regarding 
referendum. I will not go into de-
tails. But I can ten you one thing. 
The stand of the 0.:mgre.ss Party and 
the Congress Government has been 
consistent, that there is no limitation 
on the plenary power of the ParJia-
ment to make amendments under ar-
ticle 368. For a long period of time, 
that has been the law and that has 
been accepted by the Supreme Court, 
and we thought that we could 110t 
make a devjatio~n fl'Clm that stand. 
We found that, apart from the other 
ojections to the limitation on the 
plenary power of the Parliament, a 
further limitation was being attempted 
to be made, namely, the amendment 
which has been brought in by Par-
liament should be subject to a refer-
endum. This, we could not accept. 
Apart from the impracticability of 
the whole thing, we were certain that 
concepts like referendum ;)nd recall 
were alien to our particular type of 
Parliamentary democracy which VIC 
have accepted. These concepts were 
discussed and tried to be incorporat-
ed in the Constitution at th~ time 
of the G,::mstituent Assembly. but 
the founding fathers wisely rejE'c.ted 
them. Now, your trying to bring 
back thOse concepts t.hrough the ba(k-
door, we cannot accept. 

These are some of the irnportont 
grounds 0n which we made Gur :-;tand 
clear during the nf':gotiati.ons ";ifn 
the Government as well a:5 tQ the 
House when the Bill carne up for 
discussion, anrl we voted against that 
pTovision. Th-:se were thp. four pro-
visions which we voted against in 
this House, and I am glad thnt the 
wisdom of the Upper House has been 
that the stand taken by us in this 
Hcuse on these issues was corrC'ct. 
But in the Rajya Sabha, a new pro-
vision-not ('xactly new-·rt new 
Clause, Clause 7A, relating to article 
31C of the Conf,titutio!1 "'a5 introduc-
ed. That is IX,t a Claus~ whkh we 
proposed here or supported herC'. The 
Speaker himself knows. He has Wl'jt-

ten an authoritative book on Directive 
Principles, For some time it w:}s a 

controversy in the country, both b 
the court and outside, whether the 
Fundamental Rightl) hd"'~ 1Jl'jWdCY 
over the DirectIve Principles cr the 
Directive Princ'iples hav'~ prjmacy 
over the Fundamt!lltal Rights. Tht!re 
are definite political theorIes 311d jus-
tifications for hoth. But at f,ume 
stage we started uvholding the thpo-
ry that fundarn~ntal rights being 
essentialJy individ11al rights and the 
area covered by the Dir~ctive Prin-
ciples being sodal right~, whenever 
there is a contllct betwee:l indiviou ... l 
rights and the social rights. the pri-
macy should be s'j:vt'n tt; tht. s{<'ial 
rights, That is the theory h!"hind t'le 
prImacy being ~iven to the Dircdhe 
Principles. 

15.16 hr •. 

(SHRIMATI PARVATHI KRISHNAN in the 
Chair] 

But in view ')f the fHct L~at by this 
45th Amendment, Art. 31 reluting to 
property was being deleted, we 
thought that since 95 per cent of the 
eases in which conflict between Direc-
tive Pri1!ciple.s and. the Fund~lll{'ntal 

Rights aI'ose, re13~ed 10 property 
rights and since properly rights were 
themselves b,~jng deld'~d frl)m the 
Constitution, the primary reason to 
uphold the primacy of Directive Pren-
ciples was not SO compelling as it 
was before, So we did not make an 
iSsue 'Jf it in this Ifuuse. But whf'n 
it came to the Rajya Sabha, it appears 
that the thcory of the primacy of the 
Directive Principles prevailed in that 
House and they introduct!d this 
clause, clause 7 A. The House 
has discussed and decided on 
this issue, Possibly there is a reason 
why that House did not think in the 
same way as we did here. Even at 
that time 1 had lhe o,:,:asion H' 
speak and ] have also expressed my 
opinion in various places. The mere 
deletion cf the Funn<'lm"'T'!t::l.l Righ~s 
reJating to property, name lv, Art. 31 
will not suffice because fl<' l .... ng as Art. 
19 and certaw clauses of Art. 19 are 
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there, property rights C3n be brought 
through the back door and the dele-
tion of Art 31 relating tl} prop~rty 
right. is a mere sham. Possibly that 
view must have prevailed in the 
rights is a mere shame. Possibly that 
mere deletion of Art 31 does not in 
fact and in reality delete the proper-
ty rights and it will be brought by 
the back door by reason of Art. 19. 
They thought the necessity for strt-s-
sing the primacy of the Directive 
Princ'iples over the Fundamental 
Rights still remained. I bow before 
the wisdom of the Rajya Sabha in 
this regard. The other reasons-I will 
not go into in detail. 

For this reason I SUPP-Jrt the Bill 
as amended by Rajya Sabh<l. I want 
to say only one thing regarding dele-
tion of clause 47. Clause 47 deals with 
the entries in the Schedules and the 
amendments brought by the 42nd 
Amendment. As I said we were con-
cerned primarily to retain the amend-
ments which were brought by the 
42nd Amendment relating to educa-
tion and forests. As forests and edu-
cation were transferred to th~ Con-
current List, when we said that we 
cannot agree with this clause, our 
main concern was to retain only thi~. 
But there was an extremely objec-
tionable clause that is the introduc, 
tion of item 2A 'in List I by the 42nd 
Amendment, namely I deployment of 
central forces in the States under cer-
tain contingencies. This, we certainly 
did not want to be retained. We wallt 
it to be deleted from the 42nd 
Amendment. In the negotiations with 
the Government We made it clear 
that we would SUPI-·.Jrt the dp.letion 
of this 2A because it is o.n objection-
able clause, namely, deployment of 
central forces in the State. We sug-
gested deTinking of education and 
forests from 2A so that we can sup-
port the deleti'On of 2A, but the gov-
ernment thought it wise not to adopt 
that mechanism. Now the result is 
that you are throwing the baby along-
with the bath water. 

Bill (R.S. Amendments) 
SHRI SAMAR MUKERJEE (Haw-

rah): Then why did your people sup-
port it in the Rajya Sabhn? 

DR. V. A. SEYID MUHAMMAD: 
Not our people, many people and 
your people a Iso supported it. 

Why did not the Government, as 
suggested by us, delink 2A from 
Education and Forest. We could. have 
avoided that. But, they thought it 
wise to let the whole thing go on. 

SHRI DINEN BHATTACHARYA 
(Serampvre); They thought it w"iseto 
inc:ude this. 

DR. V. A. SEYID MUHAMMAD: 
Whatever it may be, I say that by a 
simple mechanism, they could have 
avoided and deleted the highly ob-
jectiona ble 2A-Deployment of the 
Central Forces in the State. For re-
taining it in the Constitution, the 
responsibility is entirely on the Gav-
ernment and not on us. 

I do not propose to go into further. 
I am thankful to the Chair for giving 
me this opportuni16r , 

Mr. Chairman: I think the Minister 
will have his chance to reply. Now, 
Shri Dharam Vir Vashist. He is not 
here. Shl'i Y. P. Shastri, 

"" ""'" lI_ mm ( 1m): ,,'IT'IfU' 
~.w.r ,!ii, .. ~ r.,. """'" it W>< !NTt ml 
,!"lii "it <i,"""T "'1 "'~ """ "" f.pjlf 
lim ~ I 1II'R ""'"' 'l6"i it ;!\ rn m-
"'1 """ """" fiI; """ !NT " rn.. ',,, "" ~. (I t, .m: mrr 1ft m.",." <i.n"" >tt 'Ii'ror 
~ >j;. ~ 0:'1' ~ lilT '" ~'f(! >tt 'll'f-
llI'f'(Il .RiI~, 'In: ~ ill(! .~ """ "'" 1II'R 
om "'"' "" <ifll",." <i,n"" '" ",.." i! Tor 
'I'mi ",r ~,,>tt "'" !;m 'IT"', e', ~ m-
!.~ fi"JOfI'1J!'1"fl ~ I ~Iipi ~ ~ ~ 

""" ~ m- >tt 'IT'" "tT 'f'lT I ""' .. ~ 
'~"" ,f_"loT.r ~ '11, "1 rill 
qllT "',. '"" "'1 ~T """ "'T'I'n; "" om 
"flf~ '11, m wi! 1lI qfl"""~"'" ftorilf 
"" fl1lf'IT "'IT-IT 'It I '11'1 ~ ~ ~ 
'If ~ fiI; 'Ir,q'f(! .. .,m, "') ~'f(! ~T'I'n; 

"'" ''J ~ I 
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til ~ '1'RT ir ~ij "I""" I!'llT if ~)'flIW1t 
~ 'lfll"" ~'f' ~ "" it'fT ~ I ~ .. iI 'If;it 
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'1ft liT ~ mfi ",i ro..n: "" '" 4 S'fT lilTi." 
~ on: <:'IT 'I'll I 

", H ""Ioi ii it 'II, f".~iI lfQ 'ft~ ~ ~I 
fl!;'1I'~' it "It 'I) 1\\ "-'1'11 f'fri, i!fl!;.,-
~' ""'" ~ on: oro" ~ "'~' "I"", 
t {'fir ~I mr f'fllT~, .-it ~" 'OiVIT 1I1f~ 
CiR Q"") ""'" ""'" it 4 2", .rom'! -'I 
<nrnr:-",,", ~t(!",,-~ ,,;.f'l'I_ 
..-.:;f\ ~ ~ I i!fl!;.,-;rn;n: it "" "I1f'I ~ 
Ii!r <m: ~G ~ room "" ;,it oj; ..-r < if'! 
t ~ "-':1 ,,~ ~, ~ ~ "'""" 
'iiI ..,.,. ~iI.If;;r~, '!i'< mr. 'fQilI ~ ~ 
~ "'lr ( fJr'f on: ~.m ~ ~ ~. 1m...,. ,,-r 
~ ..-.: ~ q.r.mr.i.rom" 'I6t ffilfT '1'IT I 
~ ~I'~ ~'f'lit 'Il<j rop f'fllT'1'IT I 
~ ~.rr" 'ftn I ~"IT If m ~vftu;:(t 
-'I 'I6t 'lfmm f'l'n '1'IT 'IT ~f ~ iI11fi1 
" ,,~ trol""lr "'10m" <or it ""'" ""'" 
~ ;r;r q~ ""1m "-':1 f"'" .m '"'" if'! ~ 
fttIfu" 'lfl~ ~. fit; '""" "I .m it if'! it "" 
"'lIT "II '~I ~ (" oft "'" I!'llT i! .>iTa" 
ro~ ..-.: f,,'11 '1'IT ~ .-it .. 1m "~m 
"'~ I 'If'f "'* 'If'lm.m <it{ "'" 
~H I itf"" " """'" ~ f" "" ~~ "" 
""'" ~ I ~~f,,'IT oj; "1'1 ~ W ~ ~, ""' m "Inm 'II I "~1fT <m: ~ 1IT'IT 
or rq;,: 'ifni if'! .. I ,'I ..-ro on: 'I¥T 
~ I "rti;r~ <it{ ~ f";;11"'" m ~~, 
~ "I~ 'f' "I'IT ~ I f'l'l ",..-ui! ",I it ,,~ 
iHI "'I'< ,,'f if "t ~'1 q<l ,,)~. "T '1~r Ii ~~ 

, ~ lfnr q~ <t>~ 'iiff.i" lTn; ? lf1.fT~« P.fp(~ 
~fu;ffi "'''I'fon: '"" 'f"J;H"'''',~) ,,'f ",,;ft 
..-r. -'I 'I<"'? "~,,it f<;m 1f' ""'" 
ii' .f"l" ,,1, 'f'IfT"''''' 'For ~ ~ I 
It l!1f1T'IT ~ f" "'1'" ;R'II ii' ~ it if'!T" 
"""'" lflm I """'" q,f,\ ~ ii' ~ "'!'" w-ro ii' if'!T" ,,~ ,,1'If fI; fJr'I ..-r'I -'I 
'"" $ ~ if'! it -rio: ",,1m fI;'I!, 
~ 'Ir.'l'1IO' .. ~T'f ii' 'lfflH "" '1ft '1<" R'lli 
<mt '"" 1'111 if... 'Ir.'l'1IO' if~· I ~;O;T '1""1 
it ~ 'If<"f'l1I R>n ~ .m ""'" 1 977'" 1fT'; 
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"IT ..-rlf~ f'fllT ~ '1....r '3"'1 '" lIT'!~, "I'I\IT 
"'" '{II tm\ "" ~ ~ m iIT.m.r ~ W 
~ lit '3"1f ~ ~ ~ ..-.: '" mor if'! <1." 
'If""",," 1IT1fir 1I'" ~ f ,," 'I'R 'Imil.:t 
'If'ft<rn ..-.: ~ t I 'Imil oj; ~ ii'~' omr 
rn it am 368 .. ~ ii' ~'IT 'IT j1IT I 
am 368 '" ~'" ii' if'!;j (if;to. ",q it 'I'f 
R>n I "" ii' if'!~. ~ ~ 'IT f" ~ 
ii' <m: ~ f""" '"" .m "" it ~ 
~f.f<OO • f,f if ~ 1I1'lIT ~T lit '3"1f '" ~ 
if'! '1""1 "" "" ~i\ I "" ~'" 'Il\ '.I~ .m ~ ~ <it forlt if'! i\ 'I'R ~ ii' 
f'ffi R>n ~I I <limi"tri Iifll'lR 1i1illR 
Rm ii' oft if'!ir '{II ~ 'liT f'ffi mr 'IT 
"" ~" ~(f~' ~ .m ~ WI ~''Ii<illil'li 
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~ ~ m""" ~ ~ 'Ii I .nm. 
'lfa'l'Tf\ "" if'!'!"-': mr '1'IT, '<Ii! -'I ~ 
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SHRI SAMAR MUKHERJEE (How-
rah): Madam Chairman, in regnrd to 
these amendments sent to U3 by the 
Rajya Sabha, I may say that our por-
ty is totally opposed, excepting for 
ore very minor amendment, No.4, 
regarding the definition of f'ecularism 
and socialism, because, there has been 
some controversy on this definition 
and therefore we support that. But 
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otherwise we wish to point out that 
these recommendations of the Rajya 
Sabha are reactionary anel anti-peo-
ple. It is mainly a'imed at retaining 
some of the very vital clauses of the 
Forty-Second Amendment Act. To 
agree to this would mean betrayal of 
the pledge given by the Janata Party 
to the masses of Our country. The 
Forty-Second Amendment Bill was 
in essence the institutionalisation of 
totalitarianism, and of emergency. 
That is why we contemned that 
and wished that that should go lock, 
stock and barrel. When there was 
some patch-work even in the original 
Constitution (Forty-fifth) Amend-
ment Bill, we criticised that also. 
Now, we say that there have been 
further inroads into the amendments 
by the Congress elements in the 
Rajya Sabha. It is obvious that main-
Iv it is the Congress (I), because 
their leader is, day in and day out, 
justifying emergency and declared it 
even today but also by other sections 
who declared that they are opposed 
to total'itarianism Congress (I) is 
still under the hOPe that they .vill 
come to power in the future and (hat 
they C2>..1 again misuSe their majority 
to demolish democracy completely. 
That is why they want to retain these 
clauses, which they had introdueed in 
the Constitution (Forty Second") 
Amendment Bill. 

There is the other Congress now 
who wish to demarcate thl'mselves 
from totalitarianism but it is a pity 
that they also joined ill the Rnjya 
Sabha with Congress(I) to get these 
recommendations passed or prevent 
the Forty-Fifth Amendment Bill on 
these aspects. 

Now, what are the arguments given 
by them in support of their amend-
ments and their recommendations? 
They say about the precedence of 
directive principles over fund-
amenta1 rights. This was the clause 
that was introduced in the Const'i-
tution (Forty Second) Amendment 
Bill. Why ~hould Fundamental rights 
be attacked in this manner, to gh~e 
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effect to directive principles? Directive 
principles have nO mandatory power. 
These are pious wishes' only to hoax 
~e people. In the directive principles 
it is written that right to work shQuld 
be one of the directive principles. Yet 
thousands and thous.:'Ulds of workers 
are being thrown out of jobs. When 
they demand right to work to be in-
cluded as a fundamental right. you do 
not come forward to accept that 
demand. Where is the contradiction 
in all the Socialist countries' Const'i-
tuiions? All the Directive Principles 
in oUr Constitution are part of the 
Fundamental Rights in the Socialist 
Constitutions. Now, when the right to 
prol=>oerty has been excluded, all tbe 
Directive Principles must be included 
in the Chapter of the Fundamental 
Rights. There should not be any 1"'011-
tradiction. Now, when you Tai~~cd the 
question of precedence, there is a 
motive behind that. Taking advantage 
of that und giving a wrong interpre-
tation of the Directive Principles, you 
want to suppress all the just and de-
mocratic movements of the working 
class, peasants and the commOn mus-
ses. That i.s why I say it is motivated 
and this should oot misguide the peo-

'ple and it must be bitterly opposed. 
Now, Article 3lC can bar anybody 
from going to the court. Nobo.:ly can 
be allowed to go to the Court taking 
plea ·;)f the precedence of the Direc-
tive Principles. I give an ex-
ample here. In the Directive Princi-
ples it is stated that the disparity 
between the highest and the lowest 
wages should be reduced. Now, the 
Janata Government apopinted the 
Bhoopthalingam committee. What 
were the terms of reference? 
The term of reference is to re-
duce the disparity of incomes 
between the highest garde and 
the lowest grade of employees 
and workers. All the mOnopoly houses 
and the bjg houses are excluded from 
the purview of terms of reference of 
that Committee. Now, the Rhoothalin_ 
gam Committee has recommended 
that the national mtnln1Um wCige 
should be Rs. 100 per month. All the 
Central Trade Unions have rej('cted 
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these reC'ommendations and opposed 
the report. So, if this precedence of 
Directive Principles is allowed, then 
constitutionally the Government can 

suppress all the Trade Unions move-
ments who are opposing the recom-
mendations of the Bhoothalingam 
Committee. so, we cannot accept this 
position. In the Directive PrinCiples, 
there is a PIous wish that everybody 
would get a living wage, but the 
Bhoothulingam Committee's recom-
mendation is Rs. 100/- per month and 
Rs. 150 after seven year.,>. So. this is 
an example of how the Directive 
Principles are being implemented and 
in the name of implementation of Di-
rective Principles, you are cutting the 
wages, you are introducing wages 
freeze and you are introducing cons-
titutional amendments to take aw&y 
the furdamental right to register pro-
tests against these anti-workers' lnws. 
This is a very serious thing which 
we cannot ignore simply by formally 
accepting that half a loaf is better 
than no bread. This was not the as-
surance given to the people by the 
Janata Party. Th€.n, if you take &11 
the amendments, you will find that 
the totality of these amendments 

which the Rajya Sabha has sent to 
this House, are an attack on the de-
mocratic rights of the people. 

You take the question of Adminis-
trative Tribunal The right of the em-
ployees to go to the Court was taken 
away. Those who;) arl] victimi:::ing 
these employees are becoming the 
judges, So, strengthening the bureau-
cracy means taking away the demo-
cratic rights which are enshrined in 
the Chapter On Fundamental Rights. 
Then the first amendment, the se(;ond 
Amendment excepting the Four1h, 
all the other amendments taken to-
gether are an attack on the demo-
cratic rights of the people. Now, there 
is the questkm of sovereignty of P~r
liament versus the question of the 
sovereignty of the people. It is open 
for a long discussion because we had 
got a very bitter experience during 
the Emergency, Taking advfmtaf~e of 
the majority in the Parliament in the 
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name of Constitution, parliamentary 
democracy was completely subverted 
and totalitaranism establised by the 
Indira Regime. So, that sovereignty 
the Congress-! wants to retain. 

This is because they are hopeful 
that by the failure on the part of the 
Janata Party, they will be able to 
take advantage of the people's dis-
content and come into power by gett-
ing the maj'~rity. That is why they 
are trying to do this so that they can 
again impose totalitarianism in the 
name of the Constitution 

SHRI DIN EN BHATTACHARYA-
An empty dream. . 

SHRI SAMAR MUKHERJEE: Now, 
what is the referendum clause? It 
provides that no bas.;c feature of the 
Constitution can be changed by the 
P~rhament itself. If any necessity 
arlses for a change in th0 basic fea-
tures, they will have to go to the 
people to get the sanction. Thus the 
provision of referendum prdvides 
more democratic rights to the people; 
they would exert their sovereignty 
whether they would allow this Parlia: 
ment t.,:, change the Constitution in 
its basic featUres. The amendment 
suggested by the Rajya Sabha seeks 
to take away that power of the people. 
In t~e name of supremacy of the 
ParlIament, they again want to clamp 
authoritarianism on the tJeople, as 
was donf! dUring the 20 months of the 
emergency, 

Then. I COme to the sixth amend-
ment suggested by the Rajya S.bha. 
This relates to the provision introduc-
ed by the Constitutional Forty-second 
Amendment wHh regard to the right 
of the Centre to send armed forces 
to any State without consulting them 
Or in spite of their oppositi-on. 

This was the worst feature of the 
Forty-second Amendment Bill. This 
was the very essence of the Forty-
second Amendment Bill and the es· 
senCe of totalitarianism, Again, Raj-
Ya Sabha has recommended to retain 
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this provision. This is nothing but to 
keep full authoI'lty for suppression of 
the people's movements through arm-
ed forces. Such things should have 
nQ place in democracy. It is unIortu-
nate that the Janata Government is 
going to accept this and they are aak-
ing the hon. Memebers of this House 
to accept this. We can nev('r accept 
this position if we have to defend the 
democracy and we have to keep to 
our pledges. 

Then, the rights of the States in the 
field of education. and forest are, so-
ught to be taken away. Whatever 
rights they have, you are taking thOse 
away on the plea of centralization, 
and on the plea of integration of 
India. I would like to tell the hon. 
Members that the integration of 
India can only grow and develop by 
accepting the distinctiveness and pe-
culiarities of all the nationalities a'rtd 
the linguistic peoples. They must be 
given the fullest autonomy so that 
they can flow'ish, their culture can 
devewp, and their educatiOn can 
spread. If you deny them this right, 
integration of India is imJjOssible. 
Th'is recommendation of the Rajya 
Sabha goes against the concept 6t 
greater autonomy to the States. Y QU 
want to take away whether autono-
my they have. We are t·,:,tally oPpOs-
ed to this recommendation. 

In view Of this, I hope, the Janata 
Party should reconsider, before they 
ask this House to consider these 
amendments. 

SHRI JAGANNATH SHARMA 
(Garhwal). The hon. Minister has 

recommended that the amendments 
made by Rajya Sabha in the Constl· 
tution (Forty-fifth Amendment) Bill 
be accepted by this House. As the 
learned Speaker has already ruled the 
justification for such recommend~tion 
is very reasonable and realistic be-
cause there is no alternative to such 
acceptance. 

/ 
We are aware that the Thirty-nlnth 

Amendment Bill was passed within 
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three days. On 7th it was notified and 
passed by Lok Sabha, on 8th it was 
approved by Rajya Sabha, on 9th it 
was ratilled by the State legislatures 
pf this country and on 10th, the Presi-
dent gave his consent to this Bill. It 
inserted Article 329A (4) making the 
e:ection of the former Prime Minister 
unchal1engable and included 37 Acts 
in the Ninth Sohedle. Article 329A(4) 
was set aside by the Supreme Court 
1aer as violating the basic structure. 

We have also considered the 42nd 
n,mendment which was a constitutional 
outrage and an outrageous distortion. 
The Janata Party was pledged to re-
peal completely amendments 42 and 
~9. To that effect the Government 
introduced a Bill in this House. Even 
at that time there were two views pre_ 
valent. One was, despite the built in 
safeguards in the Constitution, incor-
ported by the Founding Fathers, the 
provisions of the Constitution are not 
sufficient to stop the recurrence of 
what happened during the Emergency. 
The view was that inspite of the re-
peal of the 42nd amendment, the 
abuse of power will not stop. 
Hence it wa~ prop'osed that 
such changes should be made 
in the Constitution which existed 
before the Emergency sO that any fu-
ture government may never be able to 
use it to establish a Police State. The 
second view was that the desirable 
portions in it must be retained. I 
share that view. I regret to say that 
inspite Of the agreement, so to say, bet-
ween the government and the leader.::; 
of opposition parties and groups and 
considering various shades of opimon, 
the Rajya Sabha has chosen to reject 
five clauses. I should say that these 
fire sweeping amendments; I delibera-
tcly use the word 'sweeping' because 
in the first place it is completely oust-
ing the jurisdiction of courts. Second_ 
1y in the 42nd amendment, article 
36S(iv) gives unlimited power to Par-
1i.ament to amend the Constitution. 
Thirdly. in the Union list, there are 
provisions; as' many friends point-
ed out for deployment of armed foces 
in the state which have been releived. 

Bm (R.S. Amendmelltsi 
They are sweeping generalisations; 
sweeping powers. I want to make 
a proposal to the government. This 
time it has not been within the com-
petence of the Government to get the 
Bill passed for want of requisite 
majority in Rajya Sabha. So the 
government should come with an 
&mending Bill for deletion of those 
clauses which are offensive, which 
oust the jurisdiction of the courts and 
which have made the powers of the 
Parliament unfettered and increased 
them to such an extent that they have 
enabled the Parliament to perpetuate 
its sanctity and authority for all 
times to come. 

SHRI DINEN BHATTACHARYA: 
For that you must change the composi-
tion of the Rajya Sabha. 

SHRI JAGANNATH SHARMA: My 
friend reminds me of that I shall 
come to it later. So far as this 
proposal is concerned, it should be 
accepted by the Opposition, and by 
everybod.\" becaul'e it would restore 
jurisdiction of courts and the inabi-
lity of the government to command 
two thirds majority in the Rajya 
Sabha. should not stand in the way 
of these amendments. The Janata go-
vernment can wait till 1980 for 
other amendments or till such 
time as those who are opposed 
to these amendments will as Charles 
Evans Hughes says "recoup 'from 
their self-inflicted wounds." Coming 
to amendments, the first amendment 
relates to clause 8 a page 3, the 
supremacy of the Directive Princi-
ples over Fundamental Rights. In 
this matter I should like to quote one 
of the greatest jurists of the world 
Grenville Austin who while paying 
a tribute to the Indian Constitution 
spoke about the Fundamental Rights. 
"These Fundamental Rights may be 
considered to conform to OUI' notions 
of social justice; it embodies the 
essence of social justice." This was 
quoted by Mr. Gokhale in 1973 while 
he said. <'These are the monuments 
of vision and wisdom" but in 1975 
according to him they became a 
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'cesspool of inequality'. I want to 
emphasise that the Rights, Freedoms 
and Liberties can never be sustained 
if the directive priciples have supre-
macy over fundamental rights. Arti-
cles 14 and 19 of the Constitution 
shall be completely destroyed if 
directive principles have sway over 
lundamental rights. Directive Princi-
ples in S9A and 39(b) and 39(c) are 
$ufficient to carry out the objectives 

<>f the Constitution. But if they pro-
vide in one form or another, the 
iiirective principles would definitely 
.come in direct clash with the funda-
mental rights and it would bp. im-
possible to upholed the fUndarr.ental 
rights. 

Therefore, the original amendment 
<If 39(b) and (C) was sufficient for 
Socio-economic legislation ann not to 
give supremacy to the Directive 
Principles and also for imparting so· 
dal justice. 

Many of my friends have spoken 
much about the retention of 42nd 
Amendment·provision for Adminis-
trative Tribunals. I want to say. 
authority, powers and jurisdiction of 
Righ Courts and Supreme Court 
should not be ousted. It is neither in 
the interest of the nation nOr ;t 
.is in the interest of the 
people. There should always 
be supervision of the High Court and 
the Supreme Court and their powers 
and authority should be restored. 

The third relates to the removal 
of the definition of "secularism" and 
·"socialism". Left to mt'! I was never 
In favour Of adding (Socialist and 
Secular to the Preamble. That was 
also redundant and also further the 
definition is neither advantageous nor 
disadvantageous. Republic is always 
.sovereign. Republic is always demo-
cratic, Socialism when qualified is 
something short of socialism. Socia-
lism when qualified by national is 
fascism and socialism qualified by 
democratic is capitalism. It is no use 
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to define these words. It doeJ not 
give an ideological projection. The 
ideological projection remains. un-
changed. The amendment with re-
gard to education in the concurrent 
list is in the right direction and I 
have always been advocated it. 

I am now coming to the most im-
portant of these amendments i.e. re-
ferendum. 

MR. CHAIRMAN: You have only 
one minute more. 

SHRI JAGANNATH SHARMA: I 
shall take only two minutes. 

What is the effp.ct of this deletion? 
I want to emphasis, there are two 
effects of this diletion. 

Article 368(4) :as incorporated in 
42nd Amendment remains. The un-
limited power of Parliament means· 
the majority in Parliament can 
amend the Constitution at any time 
and even without reference to the 
States. That is a very dangerous pro-
position. It can perpetuate the 
existence of party in power indefi· 
nitely by extending the dUration of 
Parliament or Of the State Legisla-
tures. 

As regards the question of referen-
dum. President WilSon said-"That IS 

a gun behind the door" which can be 
utilised when the Parliament or the 
legislatures misuse their powers". This 
is a Constitutional and legal device 
which this country had to adopt after 
t he two conflicting judgements of the 
Supreme Court-Golakh Nath and 
Keshava Nand Bharati. If at any 
time the Parliament over-rides the 
interpretation of the basic feature of 
the Constitution, then the only al-

ternatiVe is to go to the people who 
are sovereign and if the people decide 
by 2/3rd majority and agree with the 
Parliament, then the basic feature 
can be changed in spite of th. judge-
ment of the Supreme Court to the 
contrary. 



Constitution AGRAHAYANA IS, 1900 (SAKA) (45th Arndt.), 286 
Bill (R.S. Amendment.) 

Even in Switzerland, only this 
year,: in September a new State was 
crea ted by referendum-the State of 
Jura. This device is also adopted in 
Irish. free State-Canada, Italy and 
France. Prof. K. T. Shah had also 
supported in the Constituent Assem-
bly that the device of ;Referendum 
should be adopted wlUle amending 
the FundamentDl Rights and the rights 
to minoritues. If the 2I3rd majority 
of citizens approve a particular 
amendment, the Constitution can be 
amended accordingly. 

In the end I would like to empha-
sise that the nation as a whole would 
gain if we agree to the proposal even 
after amendments by the Rajya 
Sabha because they restore the 
rights of the citizens and seven free-
doms taken away by the 42nd 
Amendment. For the first time the 
nation's mass media will be consti-
tutionally shie1ded by new Article 
631A and the voice of Parliamen~ 
and legislature shall never again be 
stiffled. 

SHRI M. N. GOVINDAN NAIR 
(Trivandr'Um) : I whole hearted1y 
5hare the vehemence, emotions and 
arguments put forward by my hon. 
colleague Samar Mukherjee in oppo-
sing these amendments. So, I do not 
want to repeat all the arguments 
that he has put forward. 

It also raises the question whe-
ther we should have a Rajya Sabha 
at a11. But I know there are vested 
interests which have SO well deve-
loped that it may not be possible to 
dispose of Rajya Sabha. But.n the 
members will agree that the amend-
ments we had adopted were not bad 
to be rejected by the Rajya Sabha. 
Even one of the main promises that 
the Janata party made to the people 
on internal emergency was given up. 
Internal emergency still remains a 
part of the Cl)nstitution. I thought 
that was a compromise formula for 
everybody to accept, but I now un-
derstand that it was not so. There 
was an understandlni between both 
the groups whereby both agreed that 

the emergency clause will rem3.in. As 
long as we are there. We can use it 
If somebody else comes. he can also 
use it. TIUs was the thlnklni among 
the two major groups. That I. why 
forgetting the promise you made to 
the people. you are not amending 
the Constitution in such a way that 
nobody else will be able to impose 
internal emergency in future. One 
silver lining in the amendment was 
the question of referendum. Every-
body speaks of democracy. Is it 
Parliamentary democracy you are 
meaning, i.e. freedom for political 
parties to fight elections, make 
speeChes and get them published in 
the p~pers. or is it something more? 
If it is something more, the princi-
ple of referendum, which we had 
accepted in our amendment for 
changing the basic structure of the 
Constitution, was a safeguard for a 
democratic set-u'p. I do not know 
why RajYa Sabba thouiht it. fit to 
remove it. We are very sorry for 
it. I need not again narrate all the 
arguments. 1 quite understand the 
difficulty of our friends there. Just 
as the speaker pointed out. if we r€-
ject these amendments, the whole 
thing will go. So, they have found 
out an argument: If we want this 
amending Bill to be passecl, wP have 
to swallow all these amendments 
made by the Rajya Sabha. We do 
not agree with it. But I quite under-
stand your anxiety, because if no-
thind is done about the Forty Second 
Am:ndment, what will you say about 
it to the public and how can you be 
sure that you can continue for long? 
All the quarrels taking place within 
1he J anata Party arp. hastening them 
to somehow pass this Bill. I do not 
happen to see Mr. George Fernand£s 
here. In the morning newspapers I 
found that his resignation is in the 
hands of the Prime Minister, but its 
disposal will be after 23rd. An army 
is being raised by Mr. Charan Singh 
and company-26 lakhs of people are 
coming on the 23rd. Many things 
are happening within the ruling 
party. 
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In their anxiety to see that at 

least something is salvaged from the 
Forty-fifth Amendment Bill, if they 
want to adopt this procedllre, all 
right, I am not against it. But in 
principle I oppose all these amend-
ments. I know that it is 8 conspiracy 
between the two groups to dilute the 
provisions. " , 

16 hra. 

SHRI DINEN BHATTACHARYA: 
Birds of the same feather. 

SHRI M. N. GOVINDAN NAIR: I 
am very glad that at least now my 
hon. frined, Shri Dinen Bhattacharya, 
has realised that thev are birds of 
the same feather. So, I would request 
him rather appeal to him, to keep 
this' in mind and not to keep com-
pany with those who do not belong 
to our class. 
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rr.rl if ~ ~)t 'Wi ~T ~~ ~ 'fit ~m I 
~~~~~~~iI2('r'l't 
~ ~ ~4"f ~ I 

~ ~Rm, 'f.'iW:r i' ~ ~ 
mtm: !f1; 14'IFiuf).".." ~ ;mr 9~ r. I m 
m 14'IF.,.f\"'..,1 mN~ ~~ lIT 
(1"I.;'tFdifi 14·IF.,.f\"ICiI ? ~ mf~ Si'Tfu-
m.m ..". 'ORr lIT ~ <f.t <mf f'T, .." 
~ "~ c lfmT' ~ mm- ~ If 
'm'1fu q:q't 7 ~ ~ ~ ~ <nmTm ~ 'ITU 
q'ffifq if ~ a'm;r ~ I 

;;r;;.:t ~11 lf~ 'f"T <mf ~~ r.', ~ 
~~.", m7.f <n: ~ ~ lR'f if, lfT~ 
~l'< .~ ~ tit« ;;iT ~ ~. ~ tm;R!O: 
efT ~. ~~ ~ fq.'rm ~T Ft, ~
~ ~ !f1; "~" <;flIT ~ ~~-

"But the way the question has 
been brought here will not sub-
serve the purpose for which the 
referendum has been brought... I 
believe in thp. sovereignity of the 
people." 

~ ;;rom ~ ~, m Mi<: ""';reT q 'I1T1ffl' 
<Nt ~) ? ~~ if;T fqm;r, • .,"lF~14Feq ~ 
~. fu;r.r ~ fqar;f-~ ;W ~ ~ 
~~I~~~~~I1~'lTf 
~ ~ ~ 'iRf ~ ~, ~ i9,;;f1rr 
sr"'I'rn"'~t~~~~tlf~ 
~ ~, ~ !'f "fT1RT~1 ~ 
~~~~.~~~~. 
~~t I 
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* 11ft I ~ * ~ 1ft !IfF( Jf.m 
lit 14 ~1Il 1l t I Q ~ ItitT ~ t fiJ 
~qqTt,~q~t,fqq* 
'Pm ~ q ~ ~ t-~ ~ ;f 
~ « ., ~ q 1l 31 ~ ~ ~ ~ 
~~~~~~~,",,~ 
~1fT~1fT~~*~~ 
~ ~ I 4~ ~ ~~ lIlT ~ 
~ fiJIfT 'lIfT 'fT ? n lIlT ~1IIi ~ 
~ 'fT fit; ~ 1l qy;f ~ IIiTt 1ft ~ 
~ ~ ~ ~ ~ lIlT 'Iln ~ ~, 
~~ "~-~~" "fflll, ~ 
~ ~ ~ fflll ~ ~ miff 'lIfT 'fT I ~ 
~.~1l~~fWq~ml 
lIlT ~ ~ t--11' ~ ~ ~ 1l ~ 
~ j-m '1~;;IT ~ ~~ ~ 
~;mr 'flif lIlT ~ t--

"People are the sovererign" 

m ""!-t 1 4" ;f m ~ 'IT-''Jl' ~ 
~ I" 

Now the minority is the sovereign, 
1 9 7 8 !tiT ;;it 1fTt'fTmR t, >i!T ~ ~ 
~ ~~ ~', ~ ~ qf1l' !!iT ~Of 
~ t. ~fitiOf ~~ ~ ~ ~ <1'3I;(,fdifl 
5f1Tf~ ltiT fRi m-r rn ~ 1l IIfnT 
~ ~ ;roro ~T t 1 

"The Janata Party will not be 
guilty of violating its electoral 
pledge of making the Constitution 
an adequate tool for democracy 
by diver sting it of the obnoxious 
elements added to it by the 42nd 
amendment." 

"Even with the modifications 
made by thp. Rajya Sabha. the 
Constitution will remain 'I citadel 
of democracy which a shrewd, 
designing, ambitious and power-
drunk political leader will be un-
able to demolish." 

~ ~ ~~. fit; ~ ~TIIi t 1 Ilft 
~ ~ ~~ 1IiT~-~ 
qJ"~~)~, m~ ~ ~~ 
~,,~~~,~~ ~ 
~ 1l~ tl ~ ~ ~ m-~ 
qyif lIlT ~ t I q ~~ ~ ;l ~ ftq'-

n.m IIITt ~ ~ ~3m:~ 
~~tl 
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~ ~ """ ~1 lIlT ~ t-ll 
t\'IifT~q;n~j-Q~~ 
~ (nIT tm ~" ~s 1l ~ ItitT ~ 
t fit; ~ ~ fimrr t. ~ t, ~ 
~ll~~~~tl ~ 
1l WIft S-qJ t I 1l ~ ~ fit; qyq' ~ 
~ 'ftm ~T~? IIfR ~~~~~ 
ro~ ~1fT ~I 

It is education that fonns the com-
mon mind. Just as the twig ia bent, 
the tree is inclined. Education is 
the best defence o'f a nation, and as 
in terms of defence we are one. so in 
terms of education we should also 
have one mind. 

~~ IIf'IiIm ~ ~ ~ tt 
~ A; lI1!: iTI!i t filii "I'fm ~"a,'tfl: 
~ ~~e~1IiT ~ t .....• 

MR. CHAIRMAN: Dr. Ramji Singh, 
do not force me to call the next 
speaker while you are still on your 
legs. Please conclude now. 

WlO ~ flIl: ~ f'l ~ ,,(I' 
I!f~ ~ ~ ~~ 1fT ~~ t' ~ ~ IIiT 
~~ \:_ ~m1f ~ ~IfT ~ ~'I ~m 
I!ir.f II ~ ~Tt ~ffi ",1 t 1 

SHRI A. BALA PAJA'1IlOR (Pondi-
cherry): Madam Chairman, I thank. 
you for giving me this opportunity 
to participate in the debate on the 
Constitution Amendment Bill again 
as sent back by the Rajya Sabha. I 
agree with my leaned friend, the 
leader of the CPI, Mr. Govindan Nair, 
that there is some conspiracy to 
conveniently circumvent certain 
tkings that may be attributed to 



C.o7l8t\tution DECE~EER 6, 1978 145th Amdb.) 

[Shri A. Bala Pajanor 1 

them. I think, Madam, our Law 
Minister. Mr. Shanti Bnushan, who 
is not able to move this Bill, is 
a Member of the Rajya Sabha. Per-
haps he wants to give the maximum 
disrespect to Rajya Sa bha and that 
is why he has asked the Education 
Minister to move the Bill. 

DR PRATAP CHANDRA CRUN-
DER: He is not well. 

SHRI A. BALA PAJANOR· He 
is not ,well, but you are a Me~ber' of 
our House and so it may be accepta-
b�e to us. 

DR PRATAP CHANDRA CRUN-
DER:Any Minister can move it. 

( Interruptions) 

MR CHAIRMAN: Mr, Pajanor, you 
continue. Members may kindly desist 
from the' runnin2 comtr..entary, This 
is not the test match in Bombay, You 
may continue, 

SHRI A. BALA PAJANOR: The 
Education Minister understood the 
spirit. My friends wanted to get a 
clarification and I said I know about 
it also. 

As expressed by Mr. Somnath 
Chatterjee earlier, the spirit behind 
this Constitution Amendment Bill is 
to be understood, but I am at a loss 
because I am unable to understand 
the spirit behind this present Govern-
ment moving this Bill in this fashion. 
11' they are so happy or it they are so 
sincere, as very often our Railway 
Minister used to say 'I am pleased to 
state in this House'. they must have 
considered the views of many of the 
democratic parties which are ruling 
the States and have given thought to 
them. On a number of occagjons we 
have raised this not only in this 
House, but outside thls House. When 
they held consultatiotts with various 
groups and parties outside, we said 
SO many things to them that they 
must amend the Preamble in such a 
manner that the federal aspect also is 

Bin (R.S. Amendments', 
considered. But even for thilt ,they 
have not given any answer. Leave 
alone that, Madam, even about the 
position of Union Territories, I iaY 
they are in a sad state of affairs and 
it is not now after the Janata. Party 
took the position, but even earlier 
when Mrs., Gandhi was ruling that 
we said they are in a slavish position 
under the Constitution. Even that 
they failed to consider becaUse this 
Government, I feel, is going on the 
principle Of convenience rather than 
of conviction. If they have any con-
viction, I am SUre that when it is 
coming from a single Member or !tn 
independent Member like Prot. 
Mavalankar or from a party that is 
19 or 20 strong in this House or from 
a party that has 80 or 90 Members, 
they should give due consideration. 
But they are going by numbers in 
Parliament, but not considering the 
views of the Members of Parliament. 
I am sorry to state that that is the 
reasons why this Government is a 
Government of convenience. Be-
cause they did not get the number 
there, they could not. convince the 
Members, now on the strength of 
numbers they want to get it through 
in this form in this House. 

I say this because if they had th~ 
conviction, they could h~ve come out 
with a statement that they are not 
moving it now, that they will do it 
when they have the majority, There 
was no such statement from the 
Education Minister while movi'lg 
this. 

Secondly, it is a question of their 
own prestige. I was not able to fol-
low Dr. Ramji Singh because I did 
not want to hurt my ears with the 
entire translation. Hp. must have 
thought that th_e Janaia Party, ac-
cording to its manifesto, has restored 
the rights of the people by revers~ 
ing the Fortysecond Am-endment 
lock, stock and barrel. They could 
have conveniently postponed it say~ 

ing, here as well as outside that they 
want to come out with a compre-



293 Constitution AGRAHAYANA 15, 1900 (SAKA) (45th Arndt.) 294 

hensive Bill, so as to give a clear 
picture to the country once and for 
all. If that conviction was there, 
they could have waited for some 
more time to come out with a com-
prehensive Bill, because the Bill as 

I amended now is not going to serve 
I'" any immediate purpose. 
, When Our founding bI'otller alld 

beloved friend, Shri Kamath, raised 
a point of order this morning, I think 
he did so not only to point out the 
technical irregularities, bu~ OUt of 
his conviction. Now you say you 
want to pass it tomorrow. It cannot 
be passed as it is like a badminton 
baH, because I am sure the Educa-
tion Minister is a sportsman and he 
is also in charge of sports. The bad-
minton ball need not go back to the .. other House, but it must go to the 

r" 

States' badrr.inton courts, and there 
they know to play very well, be-
cause, as you know, as Mr. Somnath 
Chatterjee and the other CPI Mem-
ber has also said, the autonomy of 
the States is involved. Your Akali 
friends may be a party in your Go-
vernment, but I know how much 
Mr. Badal is fighting for the rights 
and autonomy of the States. I do nut 
know how Mr. Basu in West Bengal. 
who called for a conference of Chief 
Ministers. and the Chief Minister of 
Jammu & Kashmir, will take this 
Constitution Amendment Bill. be-
cause now you are taking away the 
rights of the States in respect uf 

.. education and forests. I am sure 
that if half the states do not pass it, 

-~your Constitution Amendment can-
'not became an Act. We will be \ able 

to move the States, we may even 
call confrences in the States and tell 
them that their rights are being taken 
away. So. the Centre-State relation, 
comes in, and if they do not ratify 
your Bill, it will go hay-wire. 

16. 18 hi'll. 

[MR. DEPUTy-SPEAKER in the Chairl 

So, this is a Government of conve-
nience, they just want to please the 

" people by telling them that they have 

Bill (R.S. ;).mendmet1.ts) 
come forward with a Constitution 
Amendment Bill. They ought not to 
have conceded article 368, because I 
wish my party gets a thumping majo-
j'ity and forms the Government here 
and then I may change the whole 
thing. That is why we introduced 
the referendum. You said the peo-
ple of the country should have some 
rights on fundamental matters. 
Some inalienable rights, as the Sup-
reme Court has repeatedly said, must 
be given to the people, and they alone 
should decidc certain matters. That 
is the reason we believed you and 
voted with you. I can also make cer-
tain calculations, and I say that in 
your tenure you will not be able to 
get a majority in the Rajya Sabha. 
That is why you are acting on con-
venience, and you are not a Govern-
ll1cnt of conviction. It is not a mere 
pun on words. We doubt your since-
rity on every matter now. 
You people claim to be the greatest 
democrats. I repeat it again. I have 
hepn found fault for the statements 
that I make here; you are considered 
to be the greatest demo~rats with a 
sense of feeling for dl'mocratic value 
in this country, but what have you 
done to the Government of Pondi-
cherry? I am asking YOll this ques-
tion. Some Members may not be 
aware of the facts. People were 
changing from Ol1e part~' to another 
party from day to day, and hour to 
hour and not month to munth because 
of the IOOP'lObs, because of the 
patronage that you have given 
not only from here. from elsewhere 
also. The expansion of the Pondi-
cherrp Ministry created some prob-
lems. Even here you are not able to 
C'xpand your Ministry. If you do it 
here, you may also have similar pro-
blems. But you want to have double 
standards. That is why I said, you 
have no conviction for your princi-
ples. There is no power above you 
to question you 01' to dismiss you. 
Just because you had the power to 
dismiss a State Government, you dis-
mised the Government of Pondichery. 
Still you say that you are the greatest 
democrats. 



1.95 Constitution DECEMBER 6, 1978 (45tn Amdt..) 

[Shri A. Bala Pajanor] 

The facts are like this. The Assem-
bly was called to meet on the 24th of 
that month and on the 12th, you dis-
missed the Government. When a 
paper was laid on the Table of the 
House, I questioned it. I went through 
the entire material. but I was not 
able to find even a single reason. It 
was stated that the Governor had 
sent a report, a secret report. We 
are not given a copy of that. What 
prompted the dismissal? You are not 
a democrat. If you were a democrat, 
you could have waited for 24th and 
the Chid Minister could have tried 
his strength on the flood the House 
and then you could have dismissed 
the Government. But no chance was 
given to him to prove his strength. 

Here, there are meetings and conci-
liations going on among the leaders 
or the ruling party. You are taking 
three or fOlir months to expend the 
Ministry here. It has become a big 
news for us to see in the newspapers 
that so and so is meeting so and so 
and whether it was a success or not. 
But you are not able to give the 
same right to a small territory or to 
a small man. Y ClU said so many 
things about the corruption charges. I 
would like to ask whether they were 
proved. You became a prey to the 
bureaucratic set up that was there in 
Pondicherry. There has always been 
a flight between the bureaucrats and 
the administers there. You succumbed 
to the bureaucratic views. You took 
the picture that the bureacrats put 
forward and you dismissed the Pond i-
cherry Government. You call it a de-
mocratic system. 

In the other House you do not have 
the numbers and you could not also 
convince the Members there and that 
ir why you have now come forward 
..... ith these amendments here. Here, 
you tried all through to convince the 
Members and finally it was agreed 
to. But now you have come 
out with these amendments. I strong'-
ly oppos\! these amendments. I 

Bill (R.S. Amendments) 
agree with you on this Tribunal. The 
Tribunals must be given their right 
back. On the transfer of education 
and forest, we will oppose it tooth 
and nail until we get it back. That 
is why I said you are going by the 
numbers and not by f:lrinciples. If 
you continue to do this, I am afraid 
you will not be able to rule this coun-
try at all. 

MR. DEPUTY-SPEAKER: 
wind up. 

Please 

SHRI A. BALA PAJANOR: Just 
two minutes. The Minister has put 
it very conveniently. I oppose the 
deletion of Clause 45. Le., the amend-
ment of Article 368 because we have 
promised the people. People's will 
will be the last will. The Soverign 
will should be taken into considera-
tion. To that, you are now giving a 
good by. I strongly oppose this method 
of moving this Bill. You could have 
waited for some more time. After all, 
the amendments which you are going 
to make now are not something 
sacred or noble, it is not going to 
give more employment to the people, 
more shelter to the people, more free-
dom to the people. After all, by this 
Bill, you are only making us spend 
most of our time in a wa~teful man-
ner. 

11ft ~ ~ (~l'fT ): '3"11~el~, 
~-:r'I!T ;r ;;ft 4 5~ mlltlTo'f ~R f<fim; 
<nfur ihrT ~, :pf 'l<: ~ ;f, ~ ~ ~ 
1!11· f~ lf1:IT ~, :pf if; f~ 1l m'lllit ! I 

42~ ~ ~fif;1:n-lf1:ITIIH, ~~ 
~ if; m~ -srif~ m, (I",.,"ifd'" m if; 
;ffi ~~T ~;r;~.f,.: i', ~;rnr lift ~ "liT 
~, f~ '''' 'l<: ~ f.t;it :pf ~ "') 
~ ~ ffi<nrR 1{ ~ ~ fif;1:n- 'IT I 
42~ mrTl:l'f 100 lfOi if;- iJ.~ ~ l!fr ~ vft 
~T fifi ~ ~ \lrof ii' ~ tit, ~fiR 
ll6: 100 ~ ~<J:~ ~ 'Ill ~ ~ 
~;;Ar) of, ~ ....mr ~ rnr ~ ifi'( tt 1ft I 
;;j"'f'i'T rm1 ~~ ~alT-lT ~ t m 'IitW 
rm1 ~ ,(If"" ~ ~ I ~ ~ i' Ai 
~ ~'l<m q,ft 1ft ~ ~ if if'iIT ~ W 
q;M I ~'" i!~ m:~ 'liT ll6: ~ ~ 
~T ~ ~.q q-n m- ifi'( tt 'ft, ~lJ"l: dt 
il:T 'fi( ~ ~ ~ <it 'f ~ ~ t1r ':T 
;m ~ ? f~~~ ~ 
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~ ~, f;;rnll ,~~ ~ ~ Ri d~ ~ 
If~ ffi Il!tiTf '1ft ~ ~ ;;rr ~ 
i. I!.~ ~f,t 'fiT ~;;rr ~ ~ I 

~ ~~Ri~~ ~~v~ ~~ 
;;r;m1l~~1 ~rn~~? 
~ ~ ~ Ri;;;rr.T ~ if.'Ift ~T ~ ~ 
fII'..- ~\'rT~~ ~ ~ If><: ~!f;'iT I 
!l ;;rr;ro ~ ~ Ri ~~ ;mr It>'T rn l1lT<tt ~ 
fit; tJ;1!i .-n: m ~ OIT~ ~~ ~ 'q1~ 1fT ~ 
m~ !tiT, ~ Ri 6 mof~' ftln', ~ ~ 
fit; 100 m<'f ~T ~ m ~ if.R m ~ ~ ? 
~~~~cm:m~~~fit;~ 
~ ~ ~ ~ Il ~fif;lrr ~, 
\'rT ~ ""~-~i'r '" f<;rtl: ~ ;;rr;rr ~, m f<;rtl: ~l!l">:T ~fcnIf'I'-«'IIT ~T ~, 
oft ~ ~ rn: ~n: ~ Ri @m'f Il w 
~~;;rr;rr ~~~~TI 
~ ~ ~ ~ fifo U;if. OIT~ ~ t;IT;l 
~ ;m ~ ~~ ~ ~ ~,lf1T\ m<m: 
IIiT em~) Ri ~ ~);mr oq'flf><:" ~ ~iT m 
I!iTf m ' i'rT'fTlITTil' ~ ~ ~~!rPI if; ~'Il<'f 
ffl if 'lfu«l if ~ l!l"'RfT ~ fit; ~ ,f ~ 
~ m<m: ~G ilT trf, ~ ~ ~T 
If.<:TiJ ~ I . ~ 

~ ~-II'I'IT ;f Of) ~ f'nl'Tif. 
'fTfirn ~~, ~ m"T if.T <'ff'I'Tl/TTllT if.T ~~ 
~fit; ~~ if; f~1l qm m ~T 
<tT~~1 " 

~ melT 'l'i;\"T .n ~ .~ ~ ~ I 
>it if.Tl«f ~ ~ ~G qrq; mi~ ~ m, 
~ ll,'m ~ tiT f.f; ~ ~~!:lf'l' d~t'T!:l'I' 

• fum !fit;;it ~ -If'it if m. lT1fT t ~ 
m ~T ~ I >rf~ ~ men if.T ~-~ if 
,~ ~ crT ~ if; ft;w, ~ ~\'r ~~ 

'"I ~)1rr I 

qT'IT(f !f;T~ if m~ ~ ;7f ~ m 
~ Ria, ~ em ~ ~ q~ if.TlJ ~if; 
~Tfl' Il ~ qr lT1fT? ~T if ~T 
~ 'lim;) l!iTt q~ if.TIf ~ m fum 
~ ~ ~ if ~~ if.T fif;lrr ~ I ~ 
oft ~ ~ q;;m if.TlJ f~ ~, ~T ¥T 00 
~ r.ru; ~~T ~ I 

Bill (R.S. Amendment.or) 

fl'r<:rtT ~~ ~ It>'T ~ Ri ~ ~ f'filrT ;;rr 
rilfT ? {~J Ii ~ ~ ~ lRT 
mTu ~ ~ I ;;rT fum II!rI ~ ~
~ Il ~ ~,~ ~1~1l~ 
~I 

<rt srr<rT-iT~ qR m ~ I mtJ~ ~ 
oft l'i11TT!:l'I' fif;1n ~ Ri fum ~ mtJ~ Il if 
~ "", ~l ~ if ~ ~,Ii ~~ 
~ ~ ~ ~R fum ~T OfT ~ ~T 
~ ~fif. ~ ~",mif ~ 'fit, rn~ 
~ 'IT-IT ;;JI -rm;:r ~ ~ ~T ~,~ ~ 
if. f<'fQ ~<1' 11m; ~T ~ I m1: ~ ~ 
~ "!~)qT "IPT, f<roMT qn; fulfflfo"--~~T 
~ fu~ ~ ~-'ITil'if t, fit; fum ~ 
~'"' if <:~ I '1ffi ~T, fif."f fif;;r ll'WT It>'T 
~T W;T '!VI rn if; r.ru; m<m: 1l if.Tlf ~ 
~T ~ I ¢11T if; fon:t lfQ iST<r. ~T ~ I 

'! <1''J.;f ~ ~ ~;;fT Sf~ q'ITG 
<tT ~ <tT ~,~ if;Cffi ~~ if.T 
~ rn if.T t1;if. ~ ~ I '16' "'~ 
'iT fit; ~r.MT ~) mwm, ~ ~ I 1947 
if il!~T lfiT;;JT qf a<fi11: ~ ii, qnr ~ 
~ ~T ~1:Tif. ~eif.T\ flffl gO: ~ I qnr 
~ iii m.m 'ti <m:'!T iST<r. if.TlJ ifllT ~ 
'1T ~ ~ I ".rr.r qq-;) t;!l'1'~) ~ ~ 
:;m ~ ~. I ~ If; offllT if.T 'l'1TT ~T fifo 
ii1ftli.«T ~l qh: ~ T fif;1n ;;nn, J;ffi If'iriTiJ 
f~ ;;JTit I nm Oll'~~.m if; <m:'!T '1TQ'IT~ 
«~ ~~# ~ ~Tt ~if; if ~ 
~' I ~ f.;rQ: 'Uiill' ~ ;r' 'Til';;JT ~r~;;rif 
qm R if; ~ ~,~ ~' f<fna If><:<fT 

~ I ~ ~ mrn~1 ~ <r.mr If,- l'ITlTT 
iIfoT ~ ~fn if.T '1ffi ~ ~ fit; if ~ ~ if 
;;pfi'fT if.T mtJ ifllT. ~ ~ r.Mt if.T ,T:nr 
"'~ ~,~~ f1:f"r'~"r ~~ if.T ,f7ll 
~~ ~'I qnr ;;pfi'fT '1TG1 q'Vft ;ftfulrT 
;f.T ;;pfi'fT <fif. ~ Il ~ ~ ~) ~ ~ 
~TRi ml:i'Rf<: il!.~Tl\G m'{'f if; ~fif~ 
~Q; f I ii ~ if.Tlif ij' ~ mr ,~ 
~. I ~ ~' SI~if Gff. "fiT ~ I 

iT <'im;ri eilf.:r<:ilel J;ffi ~rit 
m ~, 1l'Il'l: ~if ~ fifo ~T '!fuNf ~ 
<it. ~ 'ITfl'!": I ~~ ~ ~ >fi ftw. 
uqfif~eT J;ffi ~T vro~ ;jf~ ~ it I 
"rf'f;-;f ~if.T ~ 'fln ~? . cf ~;;rIi 
tTt!:lT !tiT ~ if.T ~ ~ ~,~ 
qnr ~ w;1i,l!l" if; ~ if>TCiJT ~ ~ I 

" <f.Cffi ;;pfi'fT,!tiT ~'IJftr ~ ~ ~ 
~, 1l'Il'l: 1f ~ t Ri ~ J;ffi 
~erm It>'T ~Tt ~ ~l ~T 
~,~ ~ I ~ ~ IDlI;f lJiI oft 
~m'f ~ ~, "~m ~T ~ I ~ ;;pfi'fT 
It>'T m<r.TIffilTT ~ ~rn ~ I 
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-u;RI II"!! ii ~ ,;'")~'" "') ...,"" ..... , 
~, 'Ii[ 01'" """ ~1f""" i I ~'" ~~ 
'liT """ ",~Tii f""" ~ f'" m,n ~, "" .... ,11 
~ ".,., '""" ~. I ,,' 'ri' """" 
lfl!ir'I: ""'" ~ I "'" omm;" "') ...-"f;i 
-u;RI4,~ " ~ f= ~, l1g ~I o-;if.l om 
""" ~i f""" ~ I """' ~. f'" mm ".1 
w '" 'r!f """ rn I 

SHRI DHIRENDRANATH BASU 
(Katwa): Mr. Deputy Speaker, Sir, 
the Constitution should be considered 
as a sacred document, a document 
which should not be lightly interfered 
with. Amendments may be made 
when they are considered to be abso-
lutely necessary, but such amend-
ments should heed the aspirations (.If 

the people. We find, however, that in 
some cases, Fundam~:ntal Rights have 
been taken away and the right.s given 
to the States have also been taken 
away. 1 cannot support such clause3. 
The Government should have come 
forward with a comprehensive Bill 
and the Government should not havL' 
devised ways to take away the liberty 
of the States and powers which have 
already been given to the States. 
Sending armed forces to the States is 
certainly wrong. We do not agree 
to this proposal. 

Also they say that. when there is 
an armed rebellion, Emergency can 
be declared. We do not agree to this. 
When there are disputes between 
political parties, the ruling Party can 
say that there is an armed rebellion-
just to gain their political ends. So, 
'armed rebellion' should be deleted 
from the Constitution. 

The Fundamental Rights of the 
people must be guaranteed. Here 
what we find is old wine in a new 
bottle. What is this Amendment for? 
This Amendment has not improved 
the Constitution. The Amendment 
should have been done in such a 
way that the Fundamental Rights of 
the people are fully preserved. In 
no case should the Fundamental 
Rights be curtailed. But unfortuna-
tely here we find that, in some way 

Bill (R.S. Amendments) 
or other, some Fundamental Rights 
have been taken away. To this we 
cannot agree. 

With regard to the capital puish-
ment, that is, death penalty may be 
awarded, we are against it The death 
penalty should be abolished'. There 
are certain Bills given by several hon. 
Members of the House for abolition of 
this penalty. Taking all these points 
into consideration, I would request 
the hon. Minister to come forward 
with a comprehensive Bil1. 

There jo!' a Clause which says that 
the persons who has no means to pay 
wil1 he sent to prison. This is a 
clause which should have been delet-
pd. The person who has no means to 
pay should not be sent to prison. Go-
vernment should find out some other 
means to see that .in such cases, he 
is not imprisonf'd but some other 
penalty is imposed, 

In all these Clauses and sub-claus-
es, I find that there are only some 
additions, some omissions, and so on. 
What we expected was this: we ex-
pected that Dr. Pratap Chandra 
Chundt'r would come here with a 
comprehensive Bill which can fulfil 
the aspirations of the people, which 
can fuI(j] the desires of the peopl~. 
Now, what do we find? The Emer-
gen.cy Clause is there. Emergency 
should be imposed only when there 
i,e; external aggression. Except on' 
,i;rounds of external aggression, there 
.should be no room for deClaring, 
F.mergency. We strongnly oppose this 
Emel'~ency clause. 

The right to property may go but 
the right to work must be there, the 
right to live must be there, the right 
to education must be there. If there 
is no right to live no right to work 
then what are we here for? We are 
here to look after the welfare of the 
people. The right 10 property maY 
go, but when that right goes, the right 
to work must be there. All the 
unemployed and under-employed 
youth must be employed. The people 
should not be made to starve. We 
cannot allow this. Here we should 
safeguard these rights of the people. 
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I would, therefore, make this appeal 
to the hon. Minister through you. Let 
them come with a comprehensive 
Bill. Merely adding some clauses or 
omitting some clauses will not serve 
the purpose. Why should we take 
away the rights of the states? Why 
should we not give the states more 
powers? All these points should be 
taken into consideration. People 
have voted you to power, and you 
should see that people's wishes and 
aspirations are fulfilled to the greatest 
extent. 

With these words, I conclude. 
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MR. DEPUTY-SPEAKER: Mr. 
Chitta Basu. 

SHRj CHITTA BASU (Barasat): 
Mr. Deputy Chairman, Sir, ..... 

AN HON. MEMBER: He is Mr. 
Deputy-Speaker. 

MR. DEPUTY-SPEAKER: He was 
s Member 01 Rajya Sabha when I was 
the Deput)I Chainnan. 

Bill (R.S. Amendments) 
SHRI CHITrA BASU: You were a 

Deputy Chairman there. You 9re an 
ex-Deputy Chairman. 

Mr. Deputy-Speaker, Sir, I rise to 
Oppose the proposal for amendment 
which has been done in the wisdom 
of the Rajya Sa bha. 

I would like to state the reasons for 
my opposition to this. Firstly. you 
know that this Sixth Lok SGbha was 
elected on the basis of a clear-cut 
verdict of the people of India where 
in the Lok Sabha is committed to fight 
against all trends of authoritarianism 
in our country. Sixth Lok Sabha has 
been elected by the people Of this 
country to defend democratic rights 
of the people of this country and to 
ensure the path for democratic 
advance. 

Mr. Deputy Speaker, Sir, I think 
we cannot forget the circumstances 
in which the Forty-second amend-
ment of the Constitution was vassed 
by a Parliament which was nothing 
but a pitiable and a captive Parlia-
ment. At that time the former Prime 
Mini?ter of this country could estab-
lish her dictatorship in Q constitu-
tional manner. She was not only able 
to establish her personal dictatorship 
through the Constitution itself but 
institutionalised her dictatorship lor 
all the time to come. We are elected 
here to oppose that. The Janata party 
gave that promise to the people of 
the country that the Constitution of 
our country should not be, utilised for 
the establishment of personal dicta-
torship of anybody_ But unfor-
tunately j find that while the pledge 
was to rescind the Forty-second 
amendment log, stock and barrel cer-
tain selective approach was made by 
the government and certain good 
points were discovered, in the notori-
ous Forty-second amendment of the 
Constitution. That was the first slide 
back on the part 01 the, Janate gov-
ernment in the fulfilment of the elec-
toral promise given to the people. 
Now, I find by accepting the amend-
ment suggested by the Rajya Sabha 
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Constitution 

certain pernicious provisions of the 
j!'orty-secolld amendment of the Con-
stitution are being re-introduced in 
the present Bill. 

Sir, you would agFee with me, that 
those members of the Congress(1) 
and the Congress who in the other 
House in their wisdom wanted to 
abolish 31(C) raised one arguments 
namely the Directive Principle 
should' prevail over the fundemental 
right. Sir, we on behalf of the left 
parties working amongst the workers 
and the peasants feel that the funda· 
mental right is not only a right cheri-
:::hed by those who control the State 
machinery but the fundamental i3 
much more precious to those who 
fight for workers' and peasants' in-
terests and to bring a bout radical 
change in the economic policy of the 
government. Therefore, We the re-
presentatives of the workers and the 
peasants and the toiling millions of 
our country C"cln present the funda-
menbil right on the platter to tho\'e 
who haVe trampled over the funda-
mental right because we the 
tailing p<eop1e value the fundamental 
right more than anybody else, But, 
unfortunately, I find some of the lef~ 
parties could not understand the 
difference between the fundamental 
right and directive principles enun-
ciated by a bourgeois government. 
The directive principle, if I am allowed 
to say, is nothing but a pious declara-
tion of the principles of the govern-
ment yet the right to private pro-
perty as '3 fundamental right Was the 
only obstacle to implement or to give 
effect to enforce the directive 
principle:; of OUr Constitution, There 
was a complete lack of political will 
on their part and the only sort of 
political will that they displayed was 
to perpetuate their exploitation, 
Now, so far as the Directive Princi-
ples are concerned, why is it that 
their congress (1) representative in 
the Rajya Sabha did not implement 
these Directive Principles in all 
seriousness? Who prevented them from 
making laws for the benefit of the 
workers? Who prevented them from 

making laws for the agricultural 
workers, giving them living wage? 
Who prevented them from making 
laws for equal pay for equal work for 
agricultural labour and for the pea-
sants and for the workers in the plan-
t'<itions and so on? It is not a fact 
that fundamental rights stood in the 
way and therefore they could not im-
plement the directive principles. 
That i3 not at all the case. They did 
not have the political will. That 
is the point. And this political will 
was not there, only because they 
wanted to perpetuate the role of 
capitalism. 

Therefore, this particular argument 
raised by them (that the Directive 
Principles should prevail over Funda-
mental rights) I again say, is nothing 
but a hoax perpetrated on the people 
of this country. 

We equally feel that the Funda-
mental Rights should be guaranteed 
to the, pea.:ants and to the workers of 
this country, so that the struggle for 
their emancipation Can be continued. 

Now, this amendment proposes to 
take away that Fundamental Right 
under the gui.se or under the cover 
of the slogan of 'prevalence 01 direc-
tive principles over 1undam,ental 
rights', This is done to disarm the 
working class in thi3 country. This 
is done to disarm the poor people of 
this country, and to take away their 
fundamental rights to fight for their 
rights. 

Secondly. 1 wic;h to point out this, 
th'3.t Article 368 is the crux of the 
whole matter in regard to these 
J."'orty-Fifth Amendments which are 
now sought to be: amended by the 
Rajya Sabha. 

There was a provision of Referen-
dum, Now, Rajya Sabha, in theit 
own wisdom, have suggested the re-
moval of this provision, Now, whet 
i5 a Referendum? What is the prin-
ciple of Re-ierendum, in the Indian 
context? This principle of Referen-
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dum was brought in because we 
wanted to have a built-in mechanism 
to fight against any kind of authori-
tarianism in this country. We w'<lnted 
to safeguard the provisions of the 
Constitution. We wanted to ::afe-
guard the sovereignty of the people. 
We wanted to safeguard against the 
sinister motives of those who only 
wanted to perpetuate- themselve~ and 
their dictatorship over the whole 
country. Th'.1t i~ what We wanted to 
do, Now, the provision of this Re-
ferendum was there only to provide 
that kind of a .3afeguard. It was a 
bulwark against that kind of attack 
on the democratic rights of the 
people, If we uccept the Rajy>J 
Sabha's amendment then thf' 
so-called ,supremacy of the Parlia-
ment will be there and this Constitu-
tion can be changed even in respect 
of its hasic features and b::l.sk 
character sometimes beyond the re-
cognition of all of us and dictatorship 
and authoritariani-::m and totalitaria-
nism can he instituted. 

I think that the Janata Govern-
ment should be aware of the:;e dan-
gers which are likely to emanate. 
There are forces still which justify 
the proclamation of emergency. They 
still feel that there should not be 
fundamental rights. They still be-
lieve that by imposing emergency 
they have strf'n.gthened democmcy. 
Those forces are 3till very much 
there, By this sort of referendum, 
We wanted to have a built-in mecha-
nism, sO that. such kinds of evil 
designs can be defeated and defeated 
by the people. The sovereignty of 
the people is the ultimate weapon 
that we have. It is not the P<arlia-
ment Member whose sovereignty i, 
ultimate. It is that of the people. I 
do not know why these people are 
afraid of approaching the people. 
The Constitution of the country should 
be amended only with the approval 
of the ultimate sovereignty of the 
people of the country. Education 

Bil! (R.S. MnendmentR) 
should Hot be included in the Con-
{'urrent list because that militates 
against the right of the States. The 
States are demanding mQre power in 
order to develop their own personali-
tie] on the basis of their own culture, 
on their own requirements and, the 
States must have power. The amend-
ments made by the HajYa Sabha really 
takes away the right of the State3. 
Thf> States should have the power to 
develop their own culture and per-
sonalities. Thank you. 

17 hrs. 

'SHRI P. VENKATASUBBALAH 
(Nandyal): Mr. Deputy Speaker, 

Sir, the 45th Constitution Amendment 
Bil] about which We 'are discussing 
here today. (Interruptions). 

Mr. Deputy Speaker, Sir 
will speak in my mother tongue. 
My Party and 1 support this 
Bill, as amended by Rajya Sabha. 
Just now. we heard many hon. Mert;l-
bel's speaking un this Bill. We h'ave 
elprcs:..;ed our views on this issue 
many a time on the floor of this 
augu t House. We need not now go 
to the extent of defining the words 
like SOC'iillism or Secularism. II We 
do that it may injure the suscepti-
bHjlies of somebody or some group'S. 
It is enough if we understand that in 
<;ocialism one enjoys equal statu.;;, and 
secularism means freedom of worship. 
Lf't Us not go deep into the matter. 
Unfortunately, our views had not 
been given due consideration the 
past. We have also criticised the 
policy of the present J anata Govern-
ment in ~hifting education and forest 
from the State List. When Janata 
Members speak of secularism and 
socialism. I wonder whether they are 
not the people who devoted their en-
tire life to the theory of exclusive 
Hindu State and domineering Hindu 
culture With their oft repeat£:u 
.slogans on Hindu State and Hindu 
culture, they have created Q panic in 
the minds of Miniorities as second 
clas, citizens of this country. When 
they talk of socialism; secularism, it 

·The original speech was delivered in Telegu. 
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it like. the devil quoting the scrip-
tures. Today the people consider a 
Congress man belonging to any parti-
cular caste or religion. The people of 
this country know it very well that 
Congress is 3ynonimous with secul'8-
'rism and socialism. Even after 20 
months of their rule, a section of the 
Janata Party does not accept either 
socialism or secularism. That is the 
view of the minorities about thi, 
Janate Government. So it is nothing 
but foolishness to say that the Janata 
Party is marching forward in the 
direction of socialism and secularism. 

It is worth mentioning how the 
Government in the past 30 years 
utilised with education and forests 
fOr the progress of this country. We 
have, accepted Education in the Con-
current list with the sole objective of 
making our children glorious and 
responsible citizens of future. We 
thought that integration and equality 
of all citizens would be well-main-
tained by doing so. Regarding 
Forests we all know how the defore-
station i~ going on in '3 brisk manner 
causing us a lot of damage in thc 
form of floods drought etc. In the 
past when th~ Forests were in the 
States List, there was no national 
policy. No National cons_emus was 
there in this matter. That is why we 
thought it better to keep it in the 
Concurrent list, so that We could 
evolve a national policy for the good 
of the entire nation. 

Now regarding the Administrative 
Tribunals there is no basis, whatso-
ever, for the apprehensions of Janata 
Party members and for their hue and 
cry. By having Tribunals we will be 
in a position to provide justice with-
out any delay. A3 all of us know, 
justice delayed is justice denied. We 
haVe at O1,.lr disposal High Courts and 
Supreme Courts which are above 
these 'rribun91s. So we consider it 
better to have Tribunals which will 
be of help to the common man at the 
lowest stratum of society. 

Bill (R.S. Ampllcim.p, .. t" I 

We should not think that the 
amendment3 proposed by Rajya Sabha 
are not acceptable to the people. At 
times, in an environment of sur-
ch'Brged emotions, Lok Sabha takes 
certain hasty decisions. Rajya Sabha, 
in a cool and calm fashion, does cor-
rect us wherever we falter Let us 
also not think that the Rajya Sabha 
members are not elected by people. 
They have been elected by the elected 
members of As:;emblies and Councils. 
It is but proper that we accept the 
amendments suggested by the Rajya 
Sabha. The C.P.I. (M) members are 
constantly blaming us as authori-
tarian and dictatorial. But people of 
this country know it better as to who 
is authoritarian or dictatorial and 
who is not. They aho know who are 
pursuing the policies of authoriUiria-
nism. By creating chaos, if they 
think that they can achieve their 
objective they are grossly mistaken, 
for the people can judge better. The 
people of this country have implicit 
faith in democracy and they will not 
be swayed by demogogy. 

Once again I am making it clear to 
the CPI (M) members that the people 
are not at all supporting them. 
They are not at all supporting them. 
They are not at all behind them. 
With these word:; I conclude. 
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SHRI G. M. BANATWALLA 
(Ponnani) : Rajya Sabha has made 
six amendments to the Constitution 
45th Amendment Bill. I rise to voJce 
my protest against some of these 
amendments made by the Rajya 
Sabha. 

The implications of Amendment 
No.1 and Amendment No.2 made by 
the Rajya Sabha is to give prece-
dence to Directive Principles over the 
the Fundamental Rights. I must say 
with all the force at my commalld 
that any attempt to give precedence 
to Directive Principles over the 
Fundamental Rights is a retrograde 
step_ I am sorry to say that, this 1'> 

w hat is implied by amendments 1 ana 
2 made by the Rajya Sabha. We are 
often told that directive principles 
give the social objectives and social 
goals whereas fundamental rights give 
<.. list of the rights of the individual 
and, therefore, social objectives must 
have precedence over individual 
rights. I most respectfully submit 
that this misunderstanding stems out 
of a wrong notion of directive princi-
ples and fundamental rights. Funda-
mental rights~ las enshrined in our 
Constitution are not merely rights 'Of 
an individual as against society. It 
must be clearly understood that tl1l-~ 
fundamental rights are there as a 
matter 01 social policy and hence the 
supremacy of the social policy. For 
example, take artBe 21 which ensures 
the protection of life and liberty and 
says that no perSOn can be deprived 
of his life and liberty except in acc-
ordance with the procedure estab-
lished by law. Some friends may 
nrgue that this is an individual right. 
But the fact is that this is a matter 
of social policy becaUSe nobody can 
go to the court and say "I waive my 
individual right under article 21. I 
waive the entire procedune of law 
and I am prepared to be convicted." 

17.!2 h .... 

[MR. SPEAKER in the Chair] 

Even if we take such a stand, th~ 
supremacy uf the law will be there 
and the procedure established by law 
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will take its own course as a matter 
01 not an individual right but as a 
matter of social policy and in accor-
dance with the democratic and secu-
letl' ideals enshrined in the Constitt1-

tion. It is, therefore, wrong to say that 
individual rights mentioned under 
fundamental rights are against so-
ciety. I have, theref'OI'e, to oppose 'the 
precedence that is sought to be given 
to directive principles over funda-
mental rights. The idea of fundamen-
tal rights in India originated in the 
19th century. Though there was no 
Bill of Rights prior tq the adoption 
of the Constitution even during th~ 
British regime, the Indian Natiunal 
Congress started an agitation for the 
recognition of civil rights. For ex-
ample, in 1928 we had the Pandi-;: 
MotHal Nehru Report. The Congress 
friends have forgotten what is givE".n 
ill that report. The report lays down 
that our fudarnental rights shuuld be 
~o enterenched that they should not 
he amendable under any circumstan-
ces whatsoever. That is the nobility of 
the fundamental rights. The funda-
mental right. are there for the 
protection of the rights of the 
working group and for the 
protection of the rights of the 
minorities. Giving precedence to 
directive principles over fundamE"n-
tal rights is a serious injustice to the 
working group and to the minorities 
in the country. 

On the same point, I have to op-
pose aoother amendment made by 
Rajya Sabha. Rajya Sabha want, 
that clause 45 should be deleted. 
Clause 45 deals with the amendabih-
ty of the Constitution If it is deleted 
the Constitution, as it stands today, 
):!ives sweeping powers to this Parlia-
rr'tent even to destroy the democratic 
and secular structure. Such 8 posi_ 
tiun cannot be acceptable. There 
is something like the basic st· 
ructure. There are the fundamental 
rights Of the working group. of the 
minorities. Those must be inviolable. 
I understand that there must be • ,0-
cia1ist advance-an advance towards 
the socialist patteren of society. But 
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I submit that every socialist advance 
envisaged by the directive principles 
must be within the framework of the 
fundamental rights enshried in the 
Constitution. This is in comformity 
with the democratice and the secula:.-
framework of the Constitution. 
Otherwise, we will have an authori-
tarian society. If a socialist advanc~ 
throws to wind the democratic and 
secular considerations as envisaged 
in the fundamental rights, then there 
is nothing but authoritarian regime. 
It is. therefore, I oppose the Rajya 
Sabha amendment not only for giv-
ing precedence 10 directive principle.::; 
over fundamental rights but r.lso 
with regard to the amendability (If 
the Cunstitution. 

Ours is a federal structure and we 
must understand the constraints and 
limitations of the federal structure 
where fundamental rights play a 
very important part and judiciary 
also plays a very important part. As 
Dicy puts it the fundamental laws 
derives its existence from the 
Constitution. Hence every part, exe-
cultive, legislative Or judiciary, whe-
ther it belongs to the nation or it 
is an individual's case. is subordinate 
to and controlled by the Constitution. 
T'he Constitution constitutes the sU'J-
reme law of the land. There is, the-
refore, a pre-dominance of the judi-
ciary to check parliamentary inve'_ 
sion on the Constitution. This is no 
threat to political supremacy of this 
House which is distinct from its legal 
omni-competence as a law maki ",g 
organ. 

To conclude, I would. say that the 
Rajya Sabha by suggesting the amend-
ments to these two particular clau-
ses, has done a great injustice to the 
minorities. The rights of the minori-
ties and the rights of the workin~ 
group also become subject to the 
whims and fancy of any transient 
majority here in the parlia-
ment. Of course, I will £0 to the 
extent of saying that minority's 
rights should be inviolable but 
tbeu there must be certain limi-
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tations. The Parliament cannot be 
given sw~ping pOwers and its tran_ 
sient majority cannot be given sweep-
ing powers to trample over these 
rights. 

H'Owever, I must also support the 
ioea of education being in the Stat-':! 
List. Further. I must say that in one 
respect, the Rajya Sabha's amend-
ment is gOOd and it is that the Rajya 
Sabha wants tribunals to continue. 
There is no reaSOn why the tribunals 
should not function to the advantage 
of one and all where We have experi-
enCe of experts. If Income-tax Tri-
bunals can function smtwthly, there 
j;-; no reason why other tribunaLs 
cannot run smoothly. 

With these observatioTVi and with 
partial opposition to certain amend-
ments made ry the Rajya Sabha, I 
hope that the matter will receive 
!'eriouR consideratioin 'Of the House. 

PROF. P.G. MAVALANKAR: (Gan-
dhinagar): Mr. Speaker, Sir, I 
must say that while considering 
these amendments from the Rajya 
Sabha, We in this House are caught 
ir, a very extraordinary position. Not 
only that. A very unprecedented si-
iuation h<.lS afisen in as much as fOf 
the first time, what We passed here, 
had been rejec-ted partialb' and 
partially also amended by the 
other hon. House. We passed 
this Bill on the 23rd Au-
gust, it went to the other House, 
gnd the other House sent us this Btli 
back, 1 would not say in a mutilated 
form but certainly in a changed 
form, which We cannot ordinarily 
accept. We are in a dilemma. If we 
do not accept what the Rajya Sabha 
has done, we shall have to face the 
consequence of the entire thing col-
lapsing. We have, therefore, to think 
whether that is a better alternativE', 
or accept this unfortunate political 
humiliatitm at the hands of the oth~r 
House. and agree to these amend-
ments, get them passed, and then 
carryon the battle for further im-
provement of the distortions of the 
Constitution. which were sought to 
be made durin&' the Emeraency. This 



Constitution AGRAHAYANA 16, 1900 (SAKA) (45th Arndt.) • 318 
Bitt (R.S. Amendments) 

is the dilemma in which we are in, 
~nd we have to take a realistic poli-
tJcal judgement in this matter. 

We cannot be sentimental or emo-
tional and talk about the rights of 
this House Or that .House. The point 
i~ that unfortunately the Constitu-
tion is silent on this. My hun. friend., 
Shri Had Vishnu Kamath, raised a 
point of order and you gave a very 
important ruling. 1 am very 
grateful for that~ I wi'Sh the 
founding fathers of the Cons-
titution had made some pro-
\'ision to get over this kind 'Of even-
tuality where the Bill originating in 
the lower House, the directly elected 
chamber, gets amended in some form 
by the other House what do we then 
do? The Constitution is silent un t.bi3 
matter, 

Since my esteemed friend from 
both the Congresses are fortunately 
present here, I would ask them this 
question. Let them jrnagine for the 
moment that they arc in the posiL'On 
where the Janata Party is todRY· 
How would they like a majority for 
1 he time being in the other House 
using that m~jority to undo what hJs 
been done by th{, elected represeni<l-
1 ives of the people in this House? It 
h. all right that the two Congres:; 
combined, and because they combin-
ed, they got a certain majority and, 
therefore, they could negative what 
We did in this House. Therefore, I dD 
not think we should have really gone 
int'O the merits of the Rajya Sahila 
Clmendments, 

But let me tell you this, and I 
will be very frank on these two 
points. The root cause for this is 
perhaps th~ Janata Government's in-
a bility and refusal to come forward 
with a simple categorical amendment 
of the Constitution, saying that the 
Constih,ltion (F"orty-second Amend-
ment) Bill is reseinded lock, stock 
and barrel. That was the manife~to 
Of the Janata Party. Why did they 
not do it? They were afraid that the 
Upper House may not accept it. Even 
if they had the fear that the Upper 
House may not accept it, they would 
have been well-advised and politi-, 

cally rightly so, if they had come 
JOl'ward with such a Bill and g'Ot it 
rejected by the Upper House. Then 
LJley coula have told the people "we 
did our best, but the other House 
came in the way; so, we are now 
comina with this Amendment Bill", I 
\>,:ish they had done it, 

Secondly, the non-performance of 
the Government fur the last so many 
months, and also the in-fightin, in 
the party has given weight and 
.sl!'t:~ngth to both the Congresses ill 
this ,House, and particularly in the 
ut her House where they have a majo-
rity. If the Government had been 
run efficiently. perhaps they would 
not have been able to do the way in 
which they have aone in the other 
House. 

1 want to ask this question in all 
sincerity and seriousness, and I do not 
mean any disrespect to the other 
House. II there is the bicameral sYs-
1 em-and we have accepted it becaUSe 
of our federal scheme, We have to 
]-.ave it and I accept it-when there 
e<fe two chambers in a federal scheme 
p[ thing.", there is always a dilemma. 
As a French author has said, the 
rl i!emma is: if the seCOTId chamber 
;).grees with the first, it is superfluous; 
if it does nut agree, it is obnoxious. 
\\Ye do not want either. But, at the 
:.ame time, I say with great respect 
if' Rajya Sabha, because a second 
chamber in a federal scheme of things 
is a must. if there is a conflict bet-
ween the two Houses. whiCh is un-
avoidable and inevitable, then the 
('onflict ha!': t'O be solved by this 
political dictum that the Lower House, 
w hic h has been elected di rectly by 
t hL' people, shall lead and the view of 
the Lower House shall prevail over 
t hat 'Of the other House. That must 
he accepted politically, not as a con~ 
stitutional 'formality, Without that 
we cannot do anything, Politically 
speaking, the Hause which iSi elected 
directly by the people shall lead and 
1he views of that. House shall prevail 
Over the other. I am sorry that has 
not been dune, ' 

Lastly. I will say Only this. A, I 
said, there is no point in tellini any-
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thing about these six amendments. 
Shri Banatwalla talked about some-
thing IOOd in some and something 
bad in some other provisions. Many 
other Members have also said the 
same thing. Can we, however, 
change our stand Or views when we 
are considering the same matter again 
and say something different from 
what we said then? We can only re-
peat what we said earlier. We can-
not now say that something is iood, 
fie. we accept it, something is bad and 
so We cannot accept it. As I said 
in the beginning, we have to accept 
it as it is. But having said that I 
want to· conclude by saying th~t I 
am sorry that the two Congress Par-
ties, and I am particularly sorry for 
the Indian National Congress-I am 
not referring to the Congress (I), but 
J am referring to the Indian National 
Congress-I am sorry that reasonable 
and realistic individual leaders and 
members of that party chose, for cer-
tain political advantages perhaps, to 

. side with Congress (1) and get 
through these amendments in the 
Rajya Sabha SO that that part of the 
Emergency cake is sought to be re·-
tained. That was not to be done, 
This House must reject it. When I 
was a Member in this House in the 
last Parliament, my friend Mr. Som-
nath Chatterjee will bear me out 
when I say this, some of us in spit~ 
of their huge majority did our best 
to the last minute, to the last second 
to oppose those atrocious, extraordi~ 
nary and unbearable amendments to 
the Constitution. Some good thingo; 
are there, and I agree with my friends 
of the Indian National Congress that 
some of the gOOd things have come 
in that amendment. But those good 
things have come in a wrong . way, in 
a bad way and in an arbitrary way. 
Therefore, there is no point in diil-
cussing those details of this amend-
ment and that amendment. We have 
taken the position and we have stick 
to it. 

Havihg said this, I want to say a 
word, in conclusion, by way of <'on-
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gratulations to the Janata Gov-
ernment for at least doing 
something by this Forty-fifth 
Amendment Bill which is sub-
stantially undoing the damage and 
evil that is done by the Forty-second 
Constitution Amendment Act. My 
t'ervent appeal to them is, having 
gone in a right direction thus far sub-
stantially, I hope they will have the 
courage and the political will and 
political unity and leadership and ~
cient government to come torwarn 
ciuring their regime with a new Bill, 
if necessary, or a set of neW Bills and 
undo the remaining evil that is still 
lingering and lurking in the Consti-
tution Amendment Act namely the 
Forty-second Constit~tion A~end
Jnent Act, This is my appeal and I 
hOPe the Minister will kindly bear 
this in mind and bring forward such 
a Bill in 1979, latest by 1980, but 
preferably next year 1979. But be~ 
fore that, unite, govern and have gOOd 
leadership. 

THE MINISTER OF EDUCATION, 
SOCIAL WELFARE AND CULTURE 
<DR. PRATAP CHANDRA CHVN-
DER): Sir. I would not take much 
fit the time of this House. I notice 
t hat some of the hon. Members have 
supported this Bill. The honourab1e 
Member, Shri Venkataraman, clearly 
a~signed certain reasons as to why 
these amendments made by the RajYa 
Sabha sh'ould be supported. I do not 
want to go as far as that. But at 
the same time, I also find that those 
l'f the hon. Members who want to op-
pose these amendments are divided 
in their opinion. For instance, the 
hon, Member, Shri Samar Mukherjee, 
ff'Jt that the definitions of secularism 
and socialism shuuld not have been 
there and they have been rightly re-
jected. Similarly, the hon. Member, 
Shri Banatwalla, feels that tribunal 
should remain. Therefore, Rajya 
Sabha's deciSion was right It showS 
that there is no unanimity even in the 
matter of opposition. I share game 
01 the expressions used by the han, 
Member, Prof, Mavalankar, because 
he has Indicated the dilemma which 
We are facing. It is true that it is a 



Conatih.tion AGRAHAYANA 15, 1900 (SAKA) ,(~th I\md~.) 322 
Bill (R.S. Amendments) 

dilemma for us anQ many of the han. 
Members on our side have felt that 
they' 'are' sUPporting this with a heavy 
heart, Naturally I had also suppor-
ted this Bill in this Lok Sabha and 
when I am sayihg thilt"we have to ac· 
c~t th~ views of th~ ~ajya Sabha 
here in this House, I cannot be happy 
bEcause I had supported the Bill a~ 

a whole. So, tp"t is tp~ feeling, But 
what is to be done? We have to :;ep. 
the alternative. 

As han. Member in anger has said 
that we should reject the 'whole Bill. 
ArtlZer ,1i1~s " not lead us anywhere. 
Particularly in the political field. if 
we are prompted by anger, then we 
will face /&eat danger in our society. 
~, I would submit that instead of 
having anger or 'anguish, let us studY 
this objectively and as I have pointed 
bUt e~rtter, out of 49 clauses which 
were passed by this House, 44 have 
heen accepted by the Rajya Sabha. 
If We do not accept these 44 which 
have 'alreRdy been eccepted by the 
Rajya Sabha, the result wiU be that 
much of our intention to fight autho-
ritarianism wiil 'be completely thwar-
ted by the existing provisions of the 
'CenstituUoo. 

Shri Chitta Basu said that we must 
fight against aJth6ritarianism. Is it 
fighting against authoritarianism to 
continue uncontrolled 'power at pre-
ventive detention? Is it , fighting 
algainst authoritarianish, 'to continue 
to have Ihrtitl!lI jurisdiction of 
courts in the matter of app-
lications, under art~cle 226? Cer-
tainly these are not matters which 
will enable us to trght against autho-
ritarianism. I ca'n cite many more 
instances. There are many «ood fea-
tures whi$ are alread~ there within 
these 44 dallses ~'hfcb haye been aC-
cepted by W!:e~ahra Sabbs. So. I 
most humbt~ suliinit before this 
august House: Jet, u~ L !!ccept the am-
endments passed by the Rajya Sabha 
even with some difflBel1ce, 'and then 
We can see hd\t 1ft ftlture we c'an do 

something to undo some, at the. distor-
tions which still continue within the 
Consti tution. 

With these words, I request that 
the amendments be taken into consi-
der~hon. 

MRI. sPEAKER: Before I put the 
motion to the vote of the House. this 
helhg a Constitution (Amendment) 
Bill, voting has to ~e by division. Let 
the lobbies be cleared. 

The lobbies have been cleared. We 
shall now have a division. Before 
votes are recorded by operating the 
machine, I may remind the Members 
that the Rules Committee::lt their 
sittin~ heM on 28th October, 1978 
hwe decided that to expedite matters 
four distinctive slips may be used for 
recordingt corrections from Members. 
The slips nre as follows: 

(n Slip for rpcording vote for 'Aye': 
This slip is print.ed on green paper 
anri i~ to he userl by Members for 
re('orrling vote for 'Ayp' in cas£' the 
vat" has not he en recorded ~y the 
machinf" or for correctin:! the vote 
from 'No' or 'Abstain' to 'Aye', as the 
('s<;e may be. 

(Ii) Slip for rp('01'ding vote for 'No': 
This ~Jip is printe<i on pink paper Elnd 
is to be used hy Members for record-
jn~ vote for 'No' in ('ase the vote has 
not heen rpcorded by the machine or 
fnr correcting the vote from 'Aye' or 
'Abstain' to 'No', as the ('ase may be. 

(iii) Slip t01' Recording Ab,~tention: 
This slip is printed on ~'eJlow paper 
nnrl is to be u6ed by Member, for re-
cording Abstention in case the vote 
has not been recorded by the machine 
or for correcting the vote from 'Aye' 
or 'No' to 'Abstention', as the case 
may be. 

(iv) Slip for correcting vote record-
ed from a .1·'"f)ng seat: This slip is 
printed on white paper and Is to be 
used by a Member who has recorded 
his vote from a wran~ seat N.e. seat 
f)llotted to another Member). 
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[Mr. Speaker] 
All slips have been printed in Eng-

lish on one side and Hindi on the re-
verse. 

Any Member who wants to record 
his correction shoulrl get up in his 
seat as soon as the votes have been 
recorded by the machine whereupon 
a Teller will come to him and hand 
OVer to him the appropriate corr,ec-
tion s'ip. Memhers are requested to 
fill in the correction slips correctly 
and completely. The portions which 
are not applicabl~ should be struck 
oft. 

I haVe also to remind Members that 
when Division is announced, a gong 
will sound which is signal to the Mem-
bers for casting their votes. Each 
member has to press thE' push switch 
and then operate one of the three 
push buttons according to his choice. 
The push button and the push switch 
must be kept pressed simultaneously 
until the gong souni!s for the second 
time after ten seconds. 

Now Division 

The question is: 

"That the following amendments 
made by RajYa Sabha in the nm 
further to amend the Constitution 
of India, as passed by Lok Sabha, 
be taken into consideration:-

"New Cla1Lse 7A 

(1) That at page 3. after line 4, 
the following new clause be ill-
serted, namely:-

'Amendment of article 31C-

7A. In article 3lC of the Consti-
tution. for the words and figures 
"a rticle 14, article 19 or article 
31", the words and f1gures "article 
14 or article 19" shall be substi-

tuted' 

Clause 8 

(2) That at page 3, clause 8, be 
deleted. 

Clause 35 

(3) That at page 8, clause 35, be 
deleted. 

Clauee 44 

(4) That at page 13, clause 44" 
be deleted. 

Clause 45 

(5) That at pages 13, and 14, 
clause 45, be deleted. 

Clause 47 

(6) That at page 14, clause 47. 
be deleted," 

The Lok Sabha divided. 

AYEs 

Division No.2] 

Abdul Lateef, Shri 
Ahuja, Shri Subhash 

[11.48 lin. 

Alluri, Shri Subhash Chandra' Bose 
Amat, Shri D. 
Ananthan, Shri Kumari 
Arif Beg, Shri 
Arunachalam alias 'Aladi Aruna' 

Shri V. 
Asokaraj, Shri A. 
Bagri, Shri Mani Ram 
Bairagi, Shri Jena 
Bal. Shr! Pradyumna 
Balak Ram, Shri 
Balbir Singh, 'Chowdhry 
Banatwalla, Shri G. M. 
Barakataki, Shrimati Renuka' nevi 
Barrow, Shri A. E. T. 
Basappa. Shri Kondajji 
Basu, Shri Dhirendranath' 
Bhadoria, Shri Arju,n SingJJ 
Bhakta, Shri Manoranjan 
Bhanwar. Shri' Bhagirath 
Bharat Bhushan. sbri 
Birendra Prasad, Shri 
Bonde, Shri Nanasahib 
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BoraIe, Shri Yashwant 
Brahm Perkash, Chaudhury 
Brij Raj Singh, Shri 
Chakravarty. Prof. Dilip 
Chand Ram, Shri 
Chandan Singh. Shri 
Chandra Pal Singh. Shri 
Chandrappan, Shri C. K. 
Chandravati. Shrimati 
Charan Narzary. Shri 
Chatur!)huj. Sliri 
C'haturvedi. Shri Shamhhu Nath 
Chaudhary. Shri Motihhai R. 

ChaU(lI11·Y. Shri Ishwar 
Chaudhury. Shri Rudra Sen 
Chauhan. Shri Bega Ram 
Chauhan. Shri N:twab Singh 
Chavan. Shri YE'shwantrao 
Chhetri. Shri Chhatra B'lhadur 
Chowhan. Shri Bharat Singh 
ChUlJcI(·r. Dr. Praiap Chandra 
D;mdav;ttc. Prof. Madhu 
D:ls. Shri S. S. 
Da:c,gupta. Shri K. N 
nt\'('. Shri Anant 
Dawn. Shri Raj Krishna 
Dt'o. Shri V. Kishore Chandra S 
1>',:1;. Shri Morarji 
Dl'>,hmukh. Shri Nanaii 
Ikshmukh, Shri Ram Prasad 
Dhanda:,uthapani. Shri V. 
Dhillon. Shri Iqbal Singh 
Dhurvl'. Shri ShyamJal 
Digvijoy Narnin Singh. Shri 
Durga Chand. Shri 
Dutt. Shri Asoke Krishna 
Elanchezhian. Shri V. S. 
Faleiro, Shri Eduardo 
}o'ern:md('s. Shri George 
Gandhi. Shrimati Indira Nehru 
r;anga Bhakt Singh, Shri . 

Ganga Singh. Shri 
.'."",,: Gattani, Shri R.-n:'';'·'·';·· 

... ! . ., 
Ghosal, Shri SunBir'" .• \.' 

Bill (R.S .• 4.menamz .. ,t. 
l~ude, Shri santoshra6t·, 
C;opal. Shri K. : '. " 
GOfe, Shrimati Mrirlal' 
Gotkhinde. Shri Annasahe6 
(--;o·wr.ia. Shri 'S. 'N'~nJesha "', 
Guyal, Shri KriShna Kutnal'" 
Guha. Prof. Samar 
Gulshan. Shri bhanna Singh' 
Hanr\c. Shri V. G. 
Harikesh Babadur, Shri 
Hazari. 'Shri Ram Sewak 
HC'era Bhai, Shri 
Ilukam Ram. Shtj 
.i:lin. Shri Kncharulal Hemraj 
.Iain, Shri Kalyan 
Jain. Shri Nirmal Chandra 
,jaiswal. Shri An:mt ':Ram 
Ja~rotia. Shri Bnldev Singh 
.lccthma'ani. Shl'i R~llir 

Jt'shi, Dr. l\1urli 'lV[anohar 
K<1chwai. 'Shri HukatlJ ··Ghand· 

K:td;lm, Shri B. P. 
K;tihsh Pra'kash,' Shrl 
IZ:dtlate, Dr. Btipu 
Killn;lth. Shri Hari Vishnu 
'\:[tr, Shri Sa rat 
i~:I\lshik. Shri Purlls!\<3t1arri;' 
Khan. Shri Kun\v:'I+ l\i~lhrnud. Ali;' 
Khan. Sh)': l\.,"thmCt~rl"Has·::ln ,; 
I' hil!lW. Shri' 'Riri\"hinf,::Khnndll 
Ki~hmL' Li11. Shri , 
!\.o!liyan. Shi'i P. 'K. 
]{'ltrilshctti,; Shri A:k 
1'.1';,"11 Kant. St{ri 
]Zri:-;'I)];:I. Shrimati Pan:Hhi 
JZlIshw~ha.· Sbi-i R;lm N;'ircl;h 

Lakkappa. Shri' K .. 

l.;J!u Prasau, Sh~i 
\ . 

1.il11:lye. Shri M;\clh-~\' .' 
i\lachhand, Shl:j;'Ragl\\.lbri· sinh .:: ~: .~ .. ~,~ 
;\Iahala, Shri K. L. 

'! 
i'v1ahi LaI, Shri .,. '-: 
Mahishi, Dr. sarojini-4 ". 

." s;.;,.,·· .. ·, 
vtandal, Sbi B."l"': ..' 

t.-
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\\Iandal. Sbri Dbanik Lal 
Mangal Deo. Sbrt 
Mankar. Sllri LaXlllan Rao 
Mavalankar, Prot. P. G. 
Meerza. SM Syed Kazim Ali 
Mehta, Shri Ajit Kumar 
Mhaigi, Shri R. K. 
Miri. Shr; Govind lIam 
Miahra, 8hri Janeshwar 
Mishra, Shri Sbyamnandan 
Mohanarangam, Shri Ral8valu 
MfJndal. Dr. Bijoy 
Mritunjay Prasad. Shri 
Multan Singh, Chaudhary 
Munds. Shri Govinda 
Munda, Shri Karia 
Murmu, Father Anthony 
Nahar, Shri Bijoy Singh 
Naidu, Shri p, Rajagopsl 
Nair. Sbri M. N. Govindan 
N arendra Singh, Shri 
Nathu Singh, Shri 
Nathwani. Shri Narendra P. 
Nayak, Shri Laxmi Narain 
Nayar, Dr. Sushila 
Neg;' Shri T, S, 
Onkar Singh, Sbri 
Pajanor, Shri A, BaJa 
Pandeya, Dr. Laxminarayan 
Pandit, Dr. Vasant Kumar 
Parmai Lal, SM 
Parmar, Shri Natwarlal B. 
Parulekar. Shri Bapusaheb 
Paswan, 5hri Ram Vilas 
Patel. Shri H, M, 

"r 

Patel. Km. Maniben Vallabhbhai 
Patel, Shri Meetha Lal 
Patel, shri Nanubhai N. 
Patidar, Shri Rameshwar 
Pa til. Sbri Cbandrakant 
Patn. Sllri S. B, 
Patil, Shri S, D, 
p,t!!, fiJIr1 U. ~ ".tII, Pof V~ t, 

Bill (8.s. Amendments) 
Patnaik. Sllri Biju 
Perialatny, Dr. P. v. 
Pipit Shri Mohan Lal 
Poojary. Shri Janardhana 
Pradhan, Shri Gananath 
Prradhan, Shri Pabitra Mohan 
Qureshi, Shri ,Mohd Shafi 
Rachaiah, Shri B. 
Ra&,hu Ramaiah, Shri K. 
Rahi. Shri Ram Lal 
Rai, Shri Narmada Prasad 
Rai. Shri Shiv RaIll 
R.aj Keshar Singh. Shri 
Rajan. Shrl K. A, 
R.1jda, Shri Ratansinh 
Ram, Shri R. D. 
Ram Deo Singh, Shri 
.Ram Dhan, Shri 
Ram Gopal Singh, Chaudhury 
Rpm Kinkar, Shri 
Ram Murti. Shri 
Ramachandran. Shri P. 
Ramalingam, Shri P. S. 
ROlmamurthy, Shri K. 
Ramapati Singh, Shri 
Ramdas Singh, Shri 
Ramji Singh, Dr. 
Ramjiwan Singh. Shri 
Rac, Shri Jagannath 
Rao. Shri M. Satyanarayan 
Rao, Shri P. V. Narasimha 
R.~thor, Dr. Bhagwan Dass 
Ravi, Shri Vayalar 
R~vindra Pratap Singh, Shri 
R<:ddy, Shri K. Brahmananda 
Reddy. Shri K. Obul 
Reddy, Shri M. Ram Gopal 
Rodrigues, Shri Rudolph 
Roy. Shri Saugata 
Sahoo, shri Ainthu 
Sai. Shri Larang 
S.i. 8hri Narhari Prasad SukhdeQ 
Saini. Sbl'i Manohar L~ 
SeIv.. ~bli Daul.t Ram 
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Sarangi, Sbri R. P. 
Sarda, Shri S. K. 
Sarkar, Shri S. K. 
Sarsonia. Shri Shiv N arain 
Satpathy. Shri Devendra 
Satya Deo Singh, Shri 
Sayeed, Shri P. M 
Sen. Shri Prafulla Chandra 
Shaiza, Shrimati Rano M. 
Shakya. Shri Daya Ram 
Shakya, Dr. Mahadeepak Singh 
Shankaranand, Shri B. 
Sharma. Shri Jagannath 
Shastri. Shri Bhanu Kumar 
Shastri, Shri Ram Dhari 
Shastri, 8hri Y. P. 
Shejwalkar, Shri N. K. 
Shea Narain. Shri 
Shiv Sampati ,Ram, Shri 
Shrikrishna Singh, Shri 

Shukla, Shri Chimanbhai H. 
Shukla, Shri Madan Lal 
Sikander Bakht. Shri 
Singha, shri Sachindralal 
Sinha. Shri C. lVI, 

Sinha, Shri H. L. P. 
Sinha, Shri M. p. 
Sinha, shri Purnanaro.yan 
Sinha, Shri Satyendra Narayan 
Somani, Shri Roop Lal 
Somani, Shri S. S. 
Stephen, Shri C. M. 
Subramaniam, Shri C. 
Sudheeran. Shri V. M. 
Suman, Shri Surendra Jha 
Sunna Sahib, Shri A. 
Suraj Bhan, Shri 
Sllrya Narain Singh, Shri 
Swamy, Dr. gubramaniam 
Swatantra, Shri J agannath Prasad 
Tan Singh, Shri 
Tej Pratap Singh, Shri 
Thorat, Shri Bhau •• heb 

TiwarI, 8hr! Brij Bhushan 

BiU (R.B.Amen<iment.) 
Tiwary, ShrI D. N. 
TiwarY, Shri Ramanand 
Tripathi, Shri Madhav Prasad 
Tripathi, Shri Ram Prakasb 
Tyagi, Shri Om Prakash 
Ugrasen, Sbri 
Unnikrishnan, Shri K. P. 
Vajpayee. Shri Ata! Bihar! 
Varma, 8hri Ravindra 
Vaslsht, Shri Dhanna Vir 
Venkataraman, stiri R. 
Venkatasubbalab, Shri P. 
Verma, Shrt BrUIaI 
Verma, Shri Chandradeo Prasad 
Venna. Shri Hargovind 
Velma, Shri R. L. P. 
Verma, Shri Raghunath Sinah 
Verma, Shri Sukhdeo Prasad 
Visvanathan, Shri C. N. 
Yadav, 8hri Hukmdeo Narain 
Yadav, Shri Jagdambi Prasad 
Yadav, Shri Narsingh 
Yadav, Shri Ranlji Lal 
Yadav. Shri Sharad 
Yadav, Shri Vinayak Prasad 
Yadawa, Shri Roop Nath Singh 
Yadvendra Outt, Shri 
Yuvraj, Shri 
Zulflquarullah, Shri 

NOES 

Easu, Shri Chitta 
Bh.,at Ram, Shri 
Bhattacharya, Shri Dinen 
Bhattacharyya, Shri Shyamaprasanna 
Bosu, 8hri Jyotirmoy 
Burande, Shrl Gangadbar Appa 
Chatterjee, Shri Somnath 
Das, Shr! R. P. 
Dhondge, Shr! Keahavrao 
Goswami, Shrlmati B!bha Ghosh 
Joarder, Shri DinHh 
Kisku, Shri Jadunath 
Lahanu Shidava Kam, ShrI 
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MandaI, Shri Mukunda 
Modak, Shri BijQY , 
Mukherjee •. Shri Samal 
Patnaik, ShriSiv.aji 
Pradhan, ShrjAmar Roy 
Rangnekar. Shrimati Ahilyll P, 
Rey, Dr. Saradish 
Saha, Shri A, K. 
Saha, Shri Gadadhar 
Sen, Shri Robin 

MR. SPEAKER: After correctioll 
the result of the division is: Ayes 27J, 
Noes 23. The 'Ayes' have it; the 'Ayes' 
have it. The motion. is carried by a 
majority of the total membership uJ 
the House and by a majority of !lll! 

less than two-thirds of the memllf'rs 
present and voting. 

The motiOn was adopted. 

(1111.' iTIi)J/ ions) 

MR. SPEAKER: If any member 
wants to check up, he can do so. 

SHRI C. M, STEPHEN (Idukki): 1 
wanted to raise one thing which 1 
raised last time also. The point is: 
377 A is the governing provision and 
under 377 A .... Sir, I do not raise it. 

MR. SPEAKER: Now is it the 
pleasure of the House to continue the 
discussion today, in' to continue it to-· 
morrow? 

SHRI C. M. STEPHEN : I would 
suggest that we continue and finish th~ 
Bill. 

THE MINISTER OF PARLIAMEN-
TARY AFFAIRS AND· LABOUR 
(SHRL l,1.,AVI+"I-P.RA VARMA): We 
may complete it and the clauses may 
he put together. . 

MR. SPEAKER: Now we take up 
tht~ amenc,i~ents. 

MH B. C. KAMBI.E-hc is not here. 

Shri Somnath Ch~~terjee •. , 

Bitt (R.S. Amendments) 
SHRI SOMNATH CHATTERJEE 

(Jadavpur): I beg to move: 

That fOr Amendment No. 5 made 
by Rajya Sabha, the following be 
substituted:-

Pages 13 and 14,-

JOT clause 45, substitute,-
'45. In article 368 of the Consti-

tution, in clause (2), after the 
proviso. the ioloWlllg proviso 
shall be inserted, namely:-

"Provided 
amendment 
which-

further that no 
shall be made 

(a) seeks to make any 
change which, if made, would 
have the effect of-

(i) impai I'ing the secular 
or democratic Or federal 
character of this Constitu. 
tion; or 

(ii) abridging or taking 
away the nights of ('itL~ens 

under Part III, or 
(iii) prejudicing or im-

peding free and fair elec-
tions to the House of the 
People or the Legislative 
Assemblies of Statese on the 
basis of adult sull'rage; or 

(iv) compromising the in-
deplJndellcc oj the judi-
ciary; or 
~b) seeks to amend this 

proviso.",' (2) 

That for Amendment No. 6 made 
by Rajya Sabha, the following be 
substituted-

Page 14,-

fOT clause 47, substitute,-

'47. In the Seventh Schedule to 
the Constitution,-

(a) In List I-Union List, in 
entry 2A, after the words "any 
State" the words "only with the 
consent of the gaid State," shall 
be inserted; 
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(b) in List IJI-Concurrent 
List, after entry 25, the fol-
lowing proviso shall be inserted. 
namely:-

"Provided that Parliament 
shall not make any law with 
regard to any of the matters 
relating to this entry, unless 
requested by Resolution to 
that effect passed by the Le-
gislature Of not less than three 
fourth of the States.".'(3) 

MR. SPEAKER: Mr. Kamath, are 
j e,:'u moving your amendments? 

SHRI HARI VISHNU KAMATH: 
Sir, after your ruling, it is an unneces-
ljary exercise. 

MR. SPEAKER: So yOu are not 
moving. 

SHRI SOMNATH CHATl'ERJEE: I 
hsve moved my amendment No. 2. to 
Clause 45 and amendment No. 3 to 
dause 47. 

So far as clause 45 is concerned, it 
relates to amendment of the Constitu-
tion, which is Art. 368. There, we 
found how taking advantage of the 
amending power that was there in the 
original Constitution, the 42nd Amend-
ment was brought about under the 
cover of the constitutional provision 
llself. We have seen how the 42nd 
Amendment was conceived, formulat-
t'd and rushed through the Parliament 
with a view to institutionalise a ruth .. 
less dictatorship in the country under 
the garb Of a democratic set up. The 
Members Of this Lok Sabha are com·· 
mitted to the people of this country 
to remove the cancer from the body 
politic and to free the organic law of 
all the undemocratic and the anti-
people provisions which were delibe-
rately introduced by tbe 42nd Amend-
ment. After the Lok Sabba elections, 
the verdict of the people was absolute-
ly clear; the J"anata Party went to the 
l'eople with the vow to remoVe lock, 
stock and barrel the 42nd Amendment. 

Bill (R.S. Amendments) 
The party unnecessarily dragged its 
feet, tried. to oome to an arrllDlPllllent 
with the. perpetrators at the crime and 
with· .the good wishes of those peQPle 
wanted to .bring .about a constitut.ion 
amendment Bill and for that pUrp.e 
waited more than a year allowiDl 
these authoritarian forces in the coun-
try again to regroup themselves and 
We find today the strange phenomenon 
(); the -people's clear verdioet being 
mutilated and nullified by the other 
House where the members are not 
directly elected. The position is this 
that one cannot but view what was 
done to mutilate the Forty-fifth 
Amendment Bill as anti-people. 

.,. 
Sir, by the amendments which Ra-

j!,a Sabha has made the seeds of 
authoritarianism are kept embedded 
in our Constitution to be nourished 
and nurtured by those authoritarian 
and totalitarian forces and to utilise 
them if they are able to get an oppor .. 
tunity again for which they are now 
waiting on the wings Sir, it 1S our 
solemn duty that we should not allow 
those who .had been responsible for 
bking away the people's rights, those 
who had perpetrated most heino",," 
crimes against humanity and demo-
cratic traditions and values in this 
country. who ushered in an era of 
cvmplete darkness and who kept 
people including Members of Parlia-
ment in detention without trial for 
no fau)t of their because their only 
crime was that they loved democracy 
and they opposed dictator ship to 
mullify the mandate of the people. 

Sir when during that regime people 
lost their right to life and liberty and 
emergency was proclaimed in this 
country not for the sake of the people 
but f9r on.e individual and her ,family. 
then it is our solemn duty to register 
our proteit ,gainst the anti-people 
action taken by the Rajya Sabha. Sir, 
we feel that the Rajya Sabha had 
taken advantsge of a tempOrary and 
artllle!aI majority althougb that House 
~ not been directly elerte&-tlIoU(h 
I do i\ot meen any dis-respect to aD7 
member. We found after Lok Babba 
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eJectiollS in 1977 that the State As-
semblies in various States ceased to 
neprewnt the wishes of the people 
and that was proved by the Assembly 
ejections held in June 1977. That 
PJ,"o.ved that the previous assemblies 
did not represent the wishes of the 
people any longer and the result was 
'1.1at new assemblies have been consti-
tuted and new governments havc= 
been formed but the Rajya Sabha 
which has been elected by the old 
assemblies have now stood in the wa:y 
of the advance of the people towards 
l"estoration of their democratic rights. 
And, ~lr. taking advantage of th.:.tt 
those persons who have been guilty of 
all these have retained the power of 
amending the Constitution as in the 
Forty-second Amendment Bill, and we 
must register our protest, We submit, 
Sir, that if we are a party to this it 
will be a betrayal of the people of 
this country, (Inte1"TUptions) 

SRR! B. SHANKARANAND (Chik-
kodi) : Sir, I rise on a point of order. 
Whether comments can be made on 
the functioning of the Rajya Sabha in 
this House and aspersions can be caat 
on the functioning of the Rajya Sabha 
and the members of Rajya Sabba. ! 
think the hon'ble Member has cast 
aspersions. That should be expunged 
from the record. 

MR. SPEAKER: It is not a point of 
order. He has not mentioned any-
thing objectionable_ 

SHR! R SHANKARANAND: Mr. 
Speaker, can he cast asperai.ona on 
the functioning of Rajya Sabna: This 
House has no right. Please look into 
the record. (Int"""'P«on.s) 

MR. SPEAKER: I do not think the 
POint Of order is valid No aspenion 
has been cast on Rajya Sahha. 

SHR! SOMNATH CHATl'ERJEE: 
Sir, as an institution I have not .aid 
anything but that inatitution_ part 
of .Parliament-has been utlllM4 by 
some ",,,,,,ben Of • p.rt!cuIar pollti-

Bit! (R.S. Amendment.,) 

ud party and some of their supporters. 
Therefore, 1 am entitled to say that. 
'1'nerefore, Sir, my amendment is that 
Ht least so far as amending power is 
concerned under Article 368 there 
must be a check and a restraint. That 
cannot be allowed to be abused in the 
manner it was done. Therefore, at 
least in our wisdom I appeal to all the 
hon'ble friends, that my amendment 
wlth regard to 368 be adopted because 
lel. us tmO out whetner hOn~ble Mem-
vers of the Rajya Babha will have a 
it-thinking of their own on the basis 
of the fact that the Lok Sabha which 
represents the people; of this country 
and which represents the latest views 
Of the people of this country and we 
haVe seen it in Fatehpur and Samasti_ 
pur that they have voted against 
authoritarianism, have rejected their 
amendment. NOW, let us tind out whe-
tiier Rajya Sabha will reconsider the 
position and come in tune with the 
people's urges and aspirations. We 
know, Sir,. '" (Interruptions) 

MR. SPEAKER: Mr. Chatterjee, 
you have taken a lot of time. 

SHR! SOMNATR CHATTERJEE: 
Therefore, Sir, our duty is to see that, 
.5 was said at the time of the Forty-
.!:_econd amendment of the Constitution 
that under the constitutional provision 
Itself the amendment had been 
brought about, we undo that iituation 
W. do not want to allow anybody to 
take the help of the constitution, to 
wreck the Constitution. The other im' 
portant point ...• (InterruptionB) 

SHRI A BALA PAJANOR: Sir, 
you said that the pleasure of the 
House is to extend the time of the 
House. We want to know upto what 
time. It cannot be indefinitely. You 
please spell it out. 

SHRr C. M. STEPHEN: Sir, the 
point is that we thought we could get 
the Bill through today. But it 10Dll 
speeches are attempted-I dO not want 
to .tand in the way of anybody mak-in, a point of it-then this beiJlll the 



337 Constitution AGRAHAYANA 15, 1900 (SAKA) (46th Amdt.) 

Constitution amendment Bill members 
have to be present for voting. We can-
not keep it pending indetlnitely. If 
nnybody wants to make a point lind 
reply will have to be given it looks 
like that, we may have to adjourn the 
House because we cannot remain that 
indefinite1y long. (Interruptions) 

MR. SPEAKER: He will take M-
other two minutes. 

SHRl SOMNATH CHATTERJEE: 
,sir, after all this is an amendment to 
the Constitution. (InteTrUptions) As 
regards the Centre-State relations 
which have been upset, even the limi-
ted powers of the State which were 
upSet by the Forty-second amend-
ment and which this House in its 
wisdome restored that has been upset 
by the Rapy" Sabha. (InterruptiOns) 

MR. SPEAKER: The question is: 

That for Amendment No. 5 made 
by Rajya Sabha, the following be 
substituted :-

Pages 13 and 14,-

fOT clause 45, substitute,-

'47. In article 368 of the Con-
stitution, in dause (2), after the 
proviso, the following proviso 
shall be inserted, namely:-

"Provided further that nO 
amendment shall be made 
which-

(a) seeks to make any cha..'lge 
which, if made, would have 
the effect of-

(i) impairing the secular or de-
mocratic or federal character of 
this Constitution; or 

(ll) abridging or taking away 
the rights of citizens under Part 
III; Or 

(iii) prejudicing or impeding 
free and fair elections to the 
House of the People or the Legis· 
lative Assemblies of States on the 
basic: of adult suffrage; or 

Bm (R.S. A"",nd"...n, .. ) 
(iv) compromioing the inde-

pendence of the judiciary; or 

(b) seeks to amend this proviso,",' 
(2) 

The motiOn was negatived. 

MR. SPEAKER: I will now pul 
Amendment No. 3 of Shri Somnath 
Chatterjee to the vote of the House. 

The question is : 

That .for Amendment No. 6 made 
by Rajya Sabha, the following be 
substituted:-

Page 14,-

tOT Clause 47, SlLbstitute,_ 

'47. In the SeVenth Schedule to 
the Constitution,-

(a) In List I-Union List, in en-
try 2A, after the words ·'any 
State" the words "only wIth 
the consent of the said State," 
shall be inserted; 

(b) in List llI-Com:urrent List, 
after entry 25, the following 
proviso shall be inserted, 
namely:-

"Provided that Parliament shall 
not make any law with regard to 
any of the matters relating to this 
entry, unless requested by Resolu~ 
tion to that effect passed by the 
Legislatures of not less than 
three-fourb of the States.".' (3). 

The motion was negatived. 

MR. SPEAKER: Both these amend-
ments of Shri Somnath Chatterjee are 
jost. 

Now, shall I put the clauses to 
vote? It is only putting to vote, no-
thing more than that. 

AN. HON. MEMBER: No speeehes. 

SHRI RAVINDRA VARMA: I 
would request the hon. Leader of the 
Oppooition to agree to sit for a few 
more minutes SO that the clauses may 
... di_eel of. 
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MR. SPEAKER: It will take more 
than t5 minutes. 

SHRI RA VINDRA VARMA: Let us 
complete the voting. 

MR. SPEAKER: You may not have 
the quorum. 

SHRI C. M. STEPHEN: You are 
not going to get that number. 

SHRI A. BALA PAJANOR: It was 
decided that everything will be over 
tcday. That is the consensus in the 
B. A. C. and in the House also. I wish 
that you take an upper hand and con-
trol the timing and finish it up today 
itself. 

MR. SPEAKER: All right. I will 
nOw put Rajya Sabha Amendment No. 
1 regarding insertion of 'New Clause 
7A' to vote. 

Division now. 

Let the lobbies be cleared. 

The lobbies have been cleared. 

Now, Mr. Minister, you can make up 
your mind whether it cannot be taken 
up tomorrow. 

(Interruptions) 

I am very much doubtful whether you 
haVe got the required number. 

SHRl RA VINDRA VARMA: Please 
take it up tomorrow, the llrst thing 
after the Question Hour. 

(Interruptions ) 

MR. SPEAKER: Now, the lobbies 
have been cleared, Both the Minister 
for Parliamentary Affairs and the 
Leader Of the Opposition think that 
the matter may be taken up tomorrow. 
So ....... . 

(Interruptions) 

Therefore, we shall take it up the first 
thing tonlorrow after the Question 
Hour. The House now stands adjourn-
ed to meet tomorrow at 11 A.M. 

18.23 hrs 

The Lok Sabha then (u!journed till 
Eleven Of the Clock Of Thursday, De. 
cember 7, 1978/Agrahaycma 16, 1900 
(Saka). 


